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AN Act to renumber and amend 66.0223; to ame .0217 (2), 66.0217 (3)

(intro.), 66.0219 (intro.) and 66.0221 (1); and o create 66.0217 (14), 66.0219
(10), 66.0221 (3) and 66.0223 (2) of the statutes; relating to: limiting the

authority of cities and villages to annex territory and specifying the boundaries.

for certain a.nnexationsuﬂd/f quj itie villagesto P Sto
Septain towndNopx Fhich Jand A\ g xydl.

Analysis by the Legislative Reference Bureau .

Currently, town territory that is contiguous to any city or village may be
annexed to that city or village under several methods. Three of the methods of
annexation include the following: 1) direct annexation, under which a petition for
annexation that was signed by the required number of electors and landowners is
filed with the city or village clerk; 2) annexation by referendum, under which a
petition for referendum that was signed by the required number of electors and
landowners is filed with the city or village clerk, and a referendum is held and passes
in the town; and 3) annexation by court order and referendum, under which the
governing body of a city or village adopts a resolution declaring its intention to apply
to the circuit court for an order for an annexation referendum. If the city or village
submits the resolution and the proper supporting documents and if no petition of
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protest is filed with the court or if the petition is found by the court to be insufficient,
the court shall order the referendum to be held. If the referendum passes in the town,
the annexation occurs.

Another method of annexation is direct annexation by unanimous approval.
Under this method, the governing body of the city or village may, generally, annex
property by a two-thirds vote of the body if all of the following are filed with the city
or village clerk and the town clerk of all of the involved towns: 1)a petition for direct
annexation by unanimous approval signed by all of the electors residing in the
territory and signed by the owners of all of the involved towns; 2) a scale map; and
3) a legal description of the property to be annexed. Such an annexation, however,
is subject to Department of Administration review as if the annexation petition were
for direct, but not unanimous, annexation or annexation by referendum.

~ Generally, cities and villages may also annex territory that is owned by the city
or village and that lies near but not necessarily contiguous to the city or village by
enacting an ordinance to annex such territory. . -

Under this substitute amendment, mdyadfest D ardx
may annex any territory if none of the city’s or village’s territory is in the same county
as the territory to be .“m z 253 ent—HTECNeT

o exeention_l

W.:: .v.upw- RILETANATIO
STH itols ogs-He

3 a¥s
U SaH

annexation of towsrterritory, the. city or village agrees to pay to the tewn, for
years, ap-amount equal to the amouitt-of property taxes that the town impose
itory in the in which the anneationi :

o

This substitute amendment first applies t any eXation that has not taken
effect on the day that the substitute amendment takes effect.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0217 (2) of the statutes is amended to read:

66.0217 (2) DIRECT ANNEXATION BY UNANIMOUS APPROVAL. ¥ Except as provided
in sub. (14), and subject to s, 66.0307 (7), if a petitioh for direct annexation signed
by all of the electors residing in the territory and the owners of all of the real property
in the territory is filed with the city or village clerk, and with the town clerk of the

town or towns in which the territory is located, together with a scale map and a legal

gligpgno city or village -
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SEcTION 1

1 description of the property to be annexed, an annexation ordinance for the
2 annexatioh of the territory may be enacted by a two—-thirds vote of the elected
3 members of the governing body of the city or village without compliance with the
4 notice requirements of sub. (4). In an annexation under this subsection, subject to
5 sub. (6), the person filing the petition with the city or villagé clerk and the town clerk
6 shall, within 5 days of the filing, mail a copy of the scale map and a legal description
7 of the territory to be annexed to the department and the governing body shall review
8 the advice of the department, if any, before enacting the annexation ordinance.
9 SECTION 2. 66.02 17 (3) (intro.) of the statutes is amended to read:
10 66.0217 (3) OTHER METHODS OF ANNEXATION. (intro.) Subject to s. 66.0307 (7),
11 and except as provided in sub. (14), territory contiguous to a city or village may be
12 annexed to the city or village irghe following ways:
E/\'SECTION 3. 66.0217 (14) o{ the statutes is created to read:
14 66.0217 (14) LIMITATIONS ON ANNEXATION AUTHORITY, @‘ !
15 M no territory may be annexed by a city or village under this section if no part
16 of the c1‘;3: or village is located in t}].e same county as the territory that is subject to
17 the proposed annexatiop/ (@Jﬁ > 7l 75 v |
18 ided in par. (c), no territory may be annexed-by-a-ei
19 ection unless the entire annexation follows one or more of the following:
20 1. A natur;hfﬁc;ﬁ“ﬁd‘axx\wm MMMM“"’%
21 2. The center line of a }Muglmuy’“:&:\xk%“
22 3. Asurveyor’s setfﬁlf line that is no lower Eé?i?qua@:gumter section line.
23 (W which par. (a) or (b) applies may be annexed by a city or village
24 if all of the following apply: A . y ‘ ‘ ;
/
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SEcCTION 3
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equal to the amoun%'df"ﬁ;operty taxes that the town levied on the annexed terri

as sh y the tax r

SECTION 4. 66.0219 (intro.) of the statutes is amended to read:

66.0219 Annexation by referendum initiated by city or village. (intro.)
As a complete alternative to any other annexation procedure, and subject to sub. (10)
and s. 66.0307 (7), unincorporated territory which contains electors_ and is
contiguous to a city or village may be annexed to the city or village under this section.
The definitions i ins. 66.0217 (1) apply to thlS sectlon

SECTION 5. 66.0219 (10) of the statutes is created to read

66.0219 (10) LIMITATIONS ON ANNEXATION AUTHORITY. E{MM\
W\(W no territory may be annexed by a city or village under this section if no part

of the city or village is located in the same county as the territory that is subject to

the proposed annexatior:@{@/\)S H-16Y
. orovided i .
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SECTION §

e
as shown by the taxToll under s, 7

SECTION 6. 66.0221 (1) of the statutes is amended to read:

66.0221 (1) Upon its own motion ubjec n ,a
city or village, by a two-thirds vote of the entire membership of its governing body,
‘may enact an ordinance annexing territory Wh;ich comprises a portion of a town or
towns and which was completely surrounded by territory of the city or village on
December 2, 1973. The ordinance shall include all surrounded town areas except
those that are exempt by mutual agreement of all of the governing bodies involved.
The annexation ordinance shall contain a Iegal description of the territory and the
name of the town or towns from which the territory is detached. Upon enactment of
the ordinance, the city or village clerk immediately shall file 6 certified copies of the
ordinance in the office of the secretary of state, together with 6 copies of a scale map.
The secretary of state shall forward 2 copies of the ordinance and scale map to the
department of transportation, one copy to the department of natural resources, one
copy to the department of revenue and one copy to the department of administration.
This subsection does not apply if the town island was created only by the annexation
of a railroad ﬁght-of—ﬁay or drainage ditch. This subsection does not apply to land
owned by a towh government which has existing town government buildings located |
on the land. No town island may be annexed under this subsection if the island
consists of over 65 acres or contains over 100 residents. Section 66.0217 (11) applies
to annexations under' this subse«:t_ion. | Except és pfovided in éub. (2), after
December 2, 1973, no city or village may, by annexation, create a town area which

is completely surrounded by the city or village.
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SEcTION g7

SECTION 7. 66.0221 (3) of the statutes is created to read:

66.0221 (3) @WMWHO territory may be annexed by

a city or village under this section if no part of the city or village is located in the same

county as the territory that is subject to the proposed annexatmlﬁ; -

~EXCept as provided in par. (c), no territory may be annexXed by acity-e:

under_ th1s section unless the entire annexation follows one or more of the followin.

1. A natpral boundary.

2. The center line \gf a highway.

3. A surveyor’s sectigﬁ“ling \tflat is no lower than a qu —quarter section line.

(c) Territory to which par. (a) o
if all of the following apply:

66.0307.

2. The city illage agrees to pay annually to the town, for 5 year

amount

equal to thé amount of property taxes that the town levied on the annexed territo

Shown by the tax roll under s. 70.65, in the vear in which the annexation is final.

SECTION 8. 66.0223 of the statutes is renumbered 66.0223 (1) and amended to

read:

66.0223 (1) AﬂnexMWa,city ‘or w’llg;

addition to other methods provided by law and subject to sub. (2) and ss. 59.692 (7)

and 66.0307 (7), territory owned by and lying near but not necessarily contiguous to
a village or city may be annexed to a village or city by ordinance enacted by the board
of trustees of the village or the common council of the city, provided that in the case
of noncontiguous territory the use of the territory by the city or vﬂlage is not contrary

to any town or county zoning regulation. The ordinance shall contain the exact
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SEcTION 8
description of the territory annexed and the names of the towns from which
detached, and attaches the territory to the village or city upon the filing of 7 certified
copies of the ordinance in the office of the secretary of state, together with 7 copies
of a plat showing the boundaries of the territory attached. Two copies of the
ordinance and plat shall be forwarded by the secretary of state to the department of
transportation, one copy to the department of administration, one copy to the
department of natural resourceé, one copy to the department of revenue and one copy
to the department of public instruction. Within 10 days of filing the certified copies,
a copy of the ordinance and plat shall be mailed or delivered to the clerk of the county
in which the annexed territory is located. Section 66.0217 (11) applies to annexations
under this section. |
SECTION 9 66.0223 (2) of the statutes is created to read
66.0223 (2) @%MWWM temtory may be annexed by
a city or village under this section if no part of the city or village is located in the sam
county as the territory that is subject to the proposed annexatiorwir IS 7

as provided in par. (c), 1o territory may be annexed by a cty or village

mbhmggggon unless the entire annexation follows one or more of the fo
1. A natural hnda;;y

\\
2. The center line of a highway;

3. A surveyor’s sectiofi Tine that is no lower

uarter—quarter section line.
W to which par. (a) or (b) applies may be annexed T .
if the city or village, and the town, enter into a boundary agreement under s. 66.0307.

SECTION 10. Initial applicability.
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SEecTION 10

(1) This act first applies to any annexation that has not taken effect on the

effective date of this subsection.

(END)
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(a) The town board ag

(b) The county board
resolution approving the pr

(c) The city or village
/s2¢66.0225, 66.0301, or 66.(
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unless all of the follow

| and the county board in which the territory is located

d unless the city or village, and the town, enter into a
der this substitute amendment, no town may bring an

ounds a direct annexation by unanimous approval.

1) (c) of the statutes is created to read:

on on any grounds, whether procedural or jurisdictional,

annexation under sui{ (2), may be brought by'any town.

ing occur:

(a) The toWn board adopts a resolution approving the proposed annexation.

of the county in which the territory is located adopts a
toposed annexation.
» and the town, enter into a boundary agreement under

D307.

ring occur: |

lopts a resolution approving the proposed annexation.
of the county in which the territory is located adopts a
oposed annexation.

and the town, enter into a boundary agreement under

D307.

ing occur:




(a) The town board adopts a resolution approving the proposed annexation.
(b) The county board of the county in which the terrltory is located adopts a
resolution approving the proposed annexation.
,, (© The city or village, and the town, enter into a boundary agreement under
sz 66.0225, 66.0301, or 66.0307.
~ INS 7-15
v,“& unless all of the following occur:
(a) The town board adopts a resolution approving the proposed annexation.
(b) The county board of the county in which the territory is located adopts a
resolution approving the proposed annexation.

(c) The city or village, and the town, enter 1nto a boundary agreement under

sf. 66.0225, 66,0301, or 66.0307.
(4
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2003 SENATE BILL 87

AN AC? to renumber and amend 66.0223; to amend 660217 (2), 66.0217 (3)
(intro.), 66.0219 (intro.) and 66.0221 (1); and o create 66.0217 (11) (c), 66.0217
(14), 66.0219 (10), 66.0221 (3) and 66.0223 (2) of the statutes; relating to:

limiting the authority of cities and villages to annex territory and specifying the

boundaries for certain annexations.

Analysis by the Legislative Reference Bureau

Currently, town territory that is contiguous to any city or village may be
annexed to that city or village under several methods. Three of the methods of
annexation include the following: 1) direct annexation, under which a petition for
annexation that was signed by the required number of electors and landowners is
filed with the city or village clerk; 2) annexation by referendum, under which a
petition for referendum that was signed by the required number of electors and
landowners is filed with the city or village clerk, and a referendum is held and passes
in the town; and 3) annexation by court order and referendum, under which the
governing body of a city or village adopts a resolution declaring its intention to apply
to the circuit court for an order for an annexation referendum. Ifthe city or village
submits the resolution and the proper supporting documents and if no petition of
protest is filed with the court or if the petition is found by the court to be insufficient,
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the court shall order the referendum to be held. If the referendum passes in the town,
the annexation occurs.
Another method of annexation is direct annexation by unanimous approval.
Under this method, the governing body of the city or village may, generally, annex
property by a two—thirds vote of the body if all of the following are filed with the city
or village clerk and the town clerk of all of the involved towns: 1) a petition for direct
annexation by unanimous approval signed by all of the electors residing in the
territory and signed by the owners of all of the involved towns; 2) a scale map; and
3) a legal description of the property to be annexed. Such an annexation, however,
is subject to Department of Administration review as if the annexation petition were
for direct, but not unanimous, annexation or annexation by referendum.
Generally, cities and villages may also annex territory that is owned by the city
Hlage and that lies near but not necessarily contiguous to the city or village by
enactin ordinance to annex such territory.
Under thl“s*subs\tii%te amendment, no city or village may annex any territory
if none of the city’s or viltagels territory is in the same county as the territory to be
‘ W unless the town board anth¢he county board in which the territory is located
approvemm the city or village, and the town, enter into a
boundary agreement@Also uhder this substitute amendment, no town may bring an
action to challenge on any grounds a direct annexation by unanimous approval.
This substitute amendment first applies to any annexation that has not taken
effect on the day that the substitute amendment takes effect.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 66.0217 (2) of the statutes is amended to read:

2 66.0217 (2) DIRECT ANNEXATION BY UNANIMOUS APPROVAL. X Except as provided

3 in sub. (14), and subject to s. 66.0307 (7), if a petition for direct annexation signed
by all of the electors residing in the territory and the owners of all of the real property
in the territory is filed with the city or village clerk, and with the town clerk of the
town or towns in which the territory is located, together with a scale map and a legal
description of the property to be annexed, an annexation ordinance for the

annexation of the territory may be enacted by a two—thirds vote of the elected

© 00 g9 o Ot

members of the governing body of the city or village without compliance with the

10 notice requirements of sub. (4). In an annexation under this subsection, subject to
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SECTION 1

sub. (6), the person filing the petition with the city or village clerk and the town clerk

shall, within 5 days of the filing, mail a copy of the scale map and a legal description

of the territory to be annexed to the department and the governing body shall review

the advice of the department, if any, before enacting the annexation ordinance.
SECTION 2. 66.0217 (3) (intro.) of the statutes is amended to read:

66.0217 (3) OTHER METHODS OF ANNEXATION. (intro.) Subject to s. 66.0307 ),

and except as provided in sub. (14), territory contiguous to a city or Villoge may be
annexed to the city or village in the following ways:

SECTION 3. 66.0217 (11) (c) of the statutes is created to read:

66.0217 (11) (c) No action on any grounds, whether procedural or jurisdictional,
to contest the validity of an annexation under sub. (2), may be brought by any town.

SECTION 4. 66.0217 (14) of the statutes is created to read: n )

66.0217 (14) LIMITATIONS ON ANNEXATION AUTHORITY. /No territory may be
annexed by a city or village under this section if no part of the city or village is located
in the same county as the territory that is subject to the proposed annexation unless
all of the following occur:

{, @ The town board adopts a resolution approving the proposed annexation.
1. ® The county board of the county in which the territory is located adopts a
resolution approving the proposed annexation.

man il @ C&t) ;6 m st be Me"ﬂﬂ@ o
(b %) (Fhe e fomnder (110

city or v111age and the town, enter into a boundary agreement under

s. 66.0225, 66.0301, or 66.0307.

SECTION 5. 66.0219 (intro.) of the statutes is amended to read:

66.0219 Annexation by referendum initiated by city or village. (intro.)
As a complete alternative to any other annexation procedure, and subject to sub. (10)

and s. 66.0307 (7), unincorporated territory which contains electors and is
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SECTION 5

1 contiguous to a city or village may be annexed to the city or village under this section.
2 The definitions in s. 66.0217 (1) apply to this section.
3 SECTION 6. 66.0219 (10) of the statutes is created to read:
4 66.0219 (10) LIMITATIONS ON ANNEXATION AUTHORITY. /{ﬁ o aterritory may be
5 annexed by a city or village under this section if no part of the city or village is located
6 in the same county as the territory that is subject to the proposed annexation unless
7 all of the following occur: |
8 |\ @) The town board adopts a resolution approving the proposed annexation.
9 2, 3 The county board of the county in which the territory is located adopts a
e (7*1 1QNMn approving the proposed annex‘ation. € be made | L
q@ll ([;) 433/)‘(2[‘/11;; c'%’{ypgém\fiﬁ;g%?é%dqﬁ?%%? e’:’;; intoma b?uriial,'y agreement under
12 s. 66.0225, 66.0301, or 66.0307.
13 SECTION 7. 66.0221 (1) of the statutes is amended to read:
14 66.0221 (1) Upon its own motion and subject to sub. (3) and s. 66.0307 (7). a
15 city or village, by a two—thirds vote of the entire membership of its governing body,
16 may enact an ordinance annexing territory which comprises a portion of a town or
17 towns and which was completely surrounded by territory of the city or village on
18 December 2, 1973. The ordinance shall include all surrounded town areas except
19 those that are exempt by mutual agreement of all of the governing bodies involved.
20 The annexation ordinance shall contain a legal description of the territory and the
21 name of the town or towns from which the territory is detached. Upon enactment of
22 the ordinance, the city or village clerk immediately shall file 6 certified copies of the
23 ordinance in the office of the secretary of state, together with 6 copies of a scale map.
24 The secretary of state shall forward 2 copies of the ordinance and scale map to the
25 department of transportation, one copy to the department of natural resources, one
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SECTION 7

copy to the department of revenue and one copy to the department ,Of administration.
This subsection does not apply if the town island was created only by the annexation
of a railroad right-of-way or drainage ditch. This subsection does not apply to land
owned by a town government which has existing town government buildings located
on the land. No town island may be annexed under this subsection if the island
consists of over 65 acres or contains over 100 residents. Section 66.0217 (11) applies
to annexations under this subsection. Except as provided in sub. (2), after
December 2, 1973, no city or village may, by annexation, create a town area which
is completely surrounded by the city or village.

SECTION 8. 66.0221 (3) of the statutes is created to read:

66.0221 (3) ﬁ\]' o%efﬂtory may be annexed by a city or village under this section
if no part of the city or village is located in the same county as the territory that is
subject to the proposed annexation unless all of the following occur:

[, & The town board adopts a resolution approving the propos‘ed annexation.
2 # The county board of the county in which the territory is located adopts a

resolutlon approvmg the proposed annexation.

20
21
22
23
24

25

b petments wnd v Phry (a)pmm st bs- nade td
cw@/ﬁé age, and’ k>

city or village, and the town, enter into a boundary agreement under

s. 66.0225, 66.0301, or 66.0307.

SECTION 9. 66.0223 of the statutes is renumbered 66.0223 (1) and amended to
read:

66.0223 (1) In addition to other methods provided by law and subject to sub.
(2) and ss. 59.692 (7) and 66.0307 (7), territory owned by and lying near but not
necessarily contiguous to a village or city may be annexed to a village or city by
ordinance enacted by the board of trustees of the village or the common council of the

city, provided that in the case of noncontiguous territory the use of the territory by
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19
20
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22
23
24
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SEcTION 9

the city or village is not contrary to any town or county zoning regulation. The
ordinance shall contain the exact description of the territory annexed and the names
of the towns from which detached, and attaches the territory to the village or city
upon the filing of 7 certified copies of the ordinance in the office of the secretary of
state, together with 7 copies of a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat shall be fofwarded by the secretary
of state to the department of transportation, one copy to the department of
administration, one copy to the department of natural resources, one copy to the
department of revenue and one copy to the department of public instruction. Within
10 days of filing the certified copies, a copy of the ordinance and plat shall be maﬂed
or delivered to the clerk of the county in which the annexed territory is located.
Section 66.0217 (11) applies to annexations under this section.

SECTION 10. 66.0223 (2) of the statutes is created to read:

66.0223 (2) No territory may be annexed by a city or village under this section
if no part of the city or village is located in the same county as the territory that is
subject to the proposed annexation unless all of the following occur:

(a) The town board adopts a resolution approving the proposed annexation.

(b) The county board of the county in which the territory is located adopts a
resolution approving the proposed annexation.

(¢) The city or village, and the town, enter into a boundary agreement under
8. 66.0225, 66.0301, or 66.0307.

SECTION 11. Initial applicability.

(1) This act first applies to any annexation that has not taken effect on the

effective date of this subsection. P-n~NeT j/\w M)s 5'6 @Z_Q
| oot Ao
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rotest is filed with the court or if the petition is found by the cofirt to be insufficient,

‘the court shall order the referendum to be held. If the referefidum passes in the town,
he.annexation occurs.

“Another method of annexation is direct anne; ation by unanimous approval.

)

[Inder Ehisn method, the governing body of the cjt§ or village may, generally, annex
roperty by'a two-thirds vote of the body if a11/6(

r village clerk\"ang the town clerk of all of th€ involved towns: 1) a petition for direct
gnnexation by unamimous approval sigfied by all of the electors residing in the
erritory and signed B\rtbe owners of-all of the involved towns; 2) a scale map; and

f the following are filed with the city

legal description of the-property to be annexed. Such an annexation, however,

i subject to Department of Adipifiistration review as if the annexation petition were
r direct, but not unanimoug{ annexation or annexation by referendum.

Generally, cities and villages may algo annex territory that is owned by the city

of village and that lies mear but not necesss rily contiguous to the city or village by
epacting an ordinance to annex such territory. ™

" Under this sylfstitute amendment, and subjeét fo.an exception, no city or village

may annex any territory if none of the city’s or village’s térritory is in the same county
ap the territory’to be annexed. Also under this substitute ameéndm ent, in general and

suibj

ect to the same exception, no annexation of town territory may.gccur unless the

entire anglexation follows one or more of the following: 1) a surveyor's.gection line
tHat is xo lower than a quarter—quarter section line; 2) natural boundaries;er 3) the
cgntef line of a highway. : b

Under the exception created in the substitute amendment, an annexation that/.

gtherwise would be prohibited under the substitute amendment mge-proceed-if-tht

‘ﬁ.An‘.rugu"!ﬁl_l!ﬂ:J‘-Mni;i-nn:..nm. L ENLET

nto a boundary agreement .:},f in the case of th

annexation of town territory, the city of village agress ©6 pay { 0 the town, for five
years, an amount equal to the amount of property taxes that the town imposed on

that territory in the year in which the annexation is final. /~

SURNSLYUUTE

P
e

people of the state of Wisconsin, represented%en
enact as follows:

SEcTION 1. 66.0217 (2) of the sfa.tutes is amended to read:
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> The € city or village agrees to pay annually to the town, for 5 years, an amount
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4 equal to the amount of property taxes that the town levied on the annexed territory,

5 as shown by the tax roll under s. 7 0.65, in the year in Which the annexation is final.

6 SECTION47766.0219 (intro.) of thie statutes-is-amended.to read: ‘

7 §6§.02 19 Annexation by referendum initiated by city or village. (in

8 Asa cogiblgze alternative to any other annexation procedure, and subject to »

9 and s. 66. 0307 (7); unincorporated territory which contains elec "i's | and is \
10 contiguous to a mty\or village may be annexed to the city or village unﬂer this section. “‘\
11 | The definitions in s. 66 02 17 (1) apply to this section. 4 4
12 SECTION 5. 66.0219 }10) of the statutes is created t9fread
13 66.0219 (10) LIMITATIONS'QN ANNEXATION AUTHORI"E‘Y (a) Except as prov1ded in |

14 par. (c), no territory may be annexéq by a city or wﬁage under this section if no part

15 of the city or village is located in the 8

ne ;omty as the terntory that is subJ ect to

16 the proposed annexation. e

17 | (b) Except as provided in par. | (c’) no territery may be an.nexed by a c1ty or v111age [
18 under this section unless the }H‘E:re annexation follows one or more of the following: |
19 | 1 A natural boun(}/axé ‘_
20 2. The center lipé of a highway:. f
21 3. A surveypf’s section line that is no lower than a qu ‘ ion line. /f/ ‘
22 (c) Teryt ich par. i ' i /
23 i if all of } e following apply: ///
24 /’1 The city or village, and the town, enter into a boundary agreement under s;/

y L /’f
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Mar 8, 2004

This version of the substitute amendment does not make any changes to s. 66.0223 (2),

which relates to annexation of owned territory, so a boundary agreement is still
required. Is this OK?

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2003 SENATE BILL 87

AN ACT to renumber and amend 66.02 end 66.0217 (2), 66.0217 (3)
(intro.), 66.0219 (intro.) and 66.0221 (1); and to create 66.0217 (11) (¢), 66.0217
(14), 66.0219 (10), 66.0221 (3) and 66.0223 (2) of the statutes; relating to:

limiting the authority of cities and villages to annex territory and specifying the

boundaries for certain annexations.

Analysis by the Legislative Reference Bureau

Currently, town territory that is contiguous to any city or village may be
annexed to that city or village under several methods. Three of the methods of
annexation include the following: 1) direct annexation, under which a petition for
annexation that was signed by the required number of electors and landowners is
filed with the city or village clerk; 2) annexation by referendum, under which a
petition for referendum that was signed by the required number of electors and
landowners is filed with the city or village clerk, and a referendum is held and passes
in the town; and 3) annexation by court order and referendum, under which the
governing body of a city or village adopts a resolution declaring its intention to apply
to the circuit court for an order for an annexation referendum. If the city or village
submits the resolution and the proper supporting documents and if no petition of
protest is filed with the court or if the petition is found by the court to be insufficient,
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the court shall order the referendum to be held. If the referendum passes in the town,
the annexation occurs. :

Another method of annexation is direct annexation by unanimous approval.
Under this method, the governing body of the city or village may, generally, annex
property by a two—thirds vote of the body if all of the following are filed with the city
or village clerk and the town clerk of all of the involved towns: 1) a petition for direct
annexation by unanimous approval signed by all of the electors residing in the
territory and signed by the owners of all of the involved towns; 2) a scale map; and
3) a legal description of the property to be annexed. Such an annexation, however,
is subject to Department of Administration review as if the annexation petition were
for direct, but not unanimous, annexation or annexation by referendum.

Generally, cities and villages may also annex territory that is owned by the city
or village and that lies near but not necessarily contiguous to the city or village by
enacting an ordinance to annex such territory. -

Under this substitute amendment, no city or village may annex any territory(” uhless
if none of the city’s or village’s territory is in the same county as the territory to be

annexed unless the town board and the county boarla'i'n which the territory is located
approve the ahhexationyaid \m. a£e- o the BT ENT AL FOWA LexTito € city
or village agrees to pay to the town, for five years, an amount equal to the amount
of property taxes that the town imposed on that territory in the year in which the

annexation is finaly If the annexation is of city—dﬁ WOt village— owned tertito

e, and thetown, t enter into a boundary agreement. [BAgd Apdocthe >~

village may avoid making payments to the town if
e town\enter into a boundary agreement. A~ @Also
under this substitute amendment, no town may bring an action to
challenge on any grounds a direct annexation by unanimous approval.

This substitute amendment first applies to any annexation that has not taken
effect on the day that the substitute amendment takes effect.

06

et e o
— T e, e

e

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0217 (2) of the statutes is amended to read:

66.0217 (2) DIRECT ANNEXATION BY UNANIMOUS APPROVAL. If Except as provided

in sub. (14), and subject to s. 66.0307 (7), if a petition for direct annexation signed

by all of the electors residing in the territory and the owners of all of the real property
in the territory is filed with the city or village clerk, and with the town clerk of the
town or towns in which the territory is located, together with a scale map and a legal

description of the property td be annexed, an annexation ordinance for the
\ Aidy, this SmLs‘éi(n,,-keamo,m/M%-(;;\ s 0«71,44 [\,,«L@)\?A M) v/

g
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SECTION 1
1 annexation of the territory may be enacted by a two—thirds vote of the elected
2 members of the governing‘body of the city or village without compliance with the
3 notice requirements of sub. (4). In an annexation under this subsection, subject to
4 sub. (6), the person filing the petition with the city or village clerk and the town clerk
5 shall, within 5 days of the filing, mail a copy of the scale map and a legal description
6 of the territory to be annexed to the department and the governing body shall review
7 the advice of the department, if any, before enacting the annexation ordinance.
8 SECTION 2. 66.0217 (3) (intro.) of the statutes is amended to read: |
9 66.0217 (3) OTHER METHODS OF ANNEXATION. (ihtro.) Subject to s. 66.0307 (7)
10 and except as provided in sub. (14), territory contiguous to a mty or village may be
11 annexed to the city or village in the following ways:
12 SECTION 3. 66.0217 (11) (c) of the statutes is created to read:

66.0217 (11) (c) No action on any grounds, whether procedural or jurisdictional,
to contest the validity of an annexation under sub. (2), may be brought by any town.

SECTION 4. 66.0217 (14) of the statutes is created to read: ‘fl' Cb)
— 66.0217 (14) LIMITATIONS ON ANNEXATION AUTHORITY. ) N6 territory may be
annexed by a city or village under this section if no part of the city or village is located
in the same county as the territory that is subject to the proposed annexation unless
all of the following occur: 7

1. The town board adopts a resolution approving the proposed annexation.

2. The county board of the county in which the territory is located adopts a
resolution approving the proposed annexatloﬁ:]-'—qb Move to qfter 4-4-

@) ﬁﬁ he city or village agrees to pay annually to the town, for

5 years, an amount equal to the amount of property taxes that the town levied on the

Ve
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SEcTION 4
1 annexed territory, as shown by the tax roll under s. 70.65, in the year in which the
2 annexation is final.
subdolo . .
3 0% No payments under ged/\4M,/must be made if the city or village, and the
4 town, enter into a boundary agreement under s. 66.0225, 66.0301, or 66.0307.
INSERT FReM 316 to 3-22 |
SECTION 5. 66.0219 (intro.) of the statutes is amended to read:
6 66.0219 Annexation by referendum initiated by city or village. (intro.)
7 As a complete alternative to any other annexation procedure, and subject to sub. (10)
8 and s. 66.0307 (7), unincorporated territory which contains electors and is
9 contiguous to a city or village may be annexed to the city or village under this section.

10 The definitions in s. 66.0217 (1) apply to this section.
11 SECTION 6. 66.0219 (10) of the statutes is created to read: ﬁ' ( b )

66.0219 (10) LIMITATIONS ON ANNEXATION AUTHOEYQ@%\T o territory may be

13 annexed by a city or village under this section if no part of the city or village is located
14 in the same county as the territory that is subject to the proposed annexation unless
15 all of the following occur:
16 1. The town board adopts a resolution approving the proposed annexation.
17 2. The county board of the county in which the territory is located adopts a
18 resolution approving the proposed annexation.
ST o B
o ,\‘6 19 W Ca) ‘&K j jp\the city or village agrees to pay annually to the town, for
” .

5 years, an amount equal to the amount of property taxes that the town levied on the
annexed territory, as shown by the tax roll under s. 70.65, in the year in which the

annexation is final.

subdp!
}, ‘@ No payments under Wuﬁ be made if the city or village, and the

[
town, enter into a boundary agreement under s. 66.0225, 66.0301, or 66.0307.

25 SECTION 7. 66.0221 (1) of the statutes is amended to read:
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SECTION 7

66.0221 (1) Upon its own motion and subject to sub. (3) and s. 66.0307 (7), a

city or village, by a two—~thirds vote of the entire membership of its governing body,
may enact an ordinance annexing territory which comprises a portion of a town or
towns and which was completely surrounded by territory of the city or village on
December 2, 1973. The ordinance shall include all surrounded town areas except
those that are exempt by mutual agreement of all of the governing bodies involved.
The annexation ordinance shall contain a legal description of the territory and the
name of the town or towns from which the territory is detached. Upon enactment of
the ordinance, the city or village clerk immediately shall file 6 certified copies of the
ordinance in the office of the secretary of state, together with 6 copies of a scale map.
The secretary of state shall forward 2 copies of the ordinance and scale map to the
aepartment of transportation, one copy to the department of natural resources, one
copy to the department of revenue and one copy to the department of administration.
This subsection does not apply if the town island was created only by the annexation
of a railroad right—of-way or drainage ditch. This subsection does not apply to land
owned by a town government which has éxisting town government buildings located
on the land. No town island may be annexed under this subsection if the island
consists of over 65 acres or contains over 100 residents. Sectioﬁ 66.0217 (11) applies
to annexations under this subsection. Except as provided in sub. (2), after
December 2, 1978, no city or village may, by annexation, create a town area which
is completely surrounded by the city or village. |

SECTION 8. 66.0221 (3) of the statutes is created to read:

66.0221 (3))% /ﬁ? o territory may be annexed by a city or village under this
ection if no part of the city or village is located in the same county as the territory

that is subject to the proposed annexation unless all of the following occur:

INSERT FRgM
6-4t6-9
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SEcTION 8

1. The town board adopts a resolution approving the proposed annexation.

2. The county board of the county in which the territory is located adopts a

5 years, an amount equal to the amount of property taxes that the town levied on the
annexed territory, as shown by the tax roll under s. 70.65, in the year in which the

annexation is final.
subdo/
’}@@ No payments under WWM%nust be made if the city or village, and the

town, enter into a boundé.ry ag‘reemeﬁt under s. 66.0225, 66.0301, or 66.0307.

SECTION 9. 66.0223 of the statutes is renumbered 66.0223 (1) and amended to
read:

66.0223 (1) In addition to other methods provided by law and subject to sub.
(2) and ss. 59.692 (7) and 66.0307 (7), territory owned by and lying near but not
necessarily contiguous to a village or city may be annexed to a village or city by
ordinance enacted by the board of trustees of the village or the common council of the
city, provided that in the case of noncontiguous territory the use of the territory by
the city or village is not contrary to any town or county zoning regulation. The
ordinance shall contain the exact description of the territory annexed and the names
of the towns frorﬁ which detached, and attaches the territory t'o the village or city
upon the filing of 7 certified copies of the ordinance in the office of the secretary of
state, together with 7 copies of a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat shall be forwarded by the secretary
of state to the department of transportation, one copy to the department of .
administration, one copy to the department of natural resources, one copy to the

departmént of revenue and one copy to the department of public instruction. Within
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. SECTION 9

10 days of filing the certified copies, a copy of the ordinance and plat shall be mailed
or delivered to the clerk of the county in which the annexed ferritory is located.
Section 66.0217 (11) applies to annexations under this section.

SECTION 10. 66.0223 (2) of the statutes is created to read:

66.0223 (2) No territory may bé annexed by a city or village under this section
if no part of the city or village is located in the same county as the territory that is
subject to the proposed annexation unless all of the following occur:

(a) The town board adopts a resolution approving the proposed annexation.

(b) The county board of the county in which the territory is located adopts a
resolution approving the proposed annexation.

(c) The city or village, and the town, enter into a boundary agreement under

s. 66.0225, 66.0301, or 66.0307.
SECTION 11. Initial applicability.

(1) This act first applies to any annexation that has not taken effect on the

effective date of this subsection.

(END)
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