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2003 WISCONSIN ACT

AN ACT to renumber and amend 104.08 (1), 104.08

(2) and 104.08 (®:amend 104.01 (intro.), 104.01 (5),

104.02,104.03, 104.04, 104.05, 104.06, 104.07 (1), 104.07 (2), 104.1011407H1104.12; ani create 104.001
and104.08 (1m) (b) of thetatutesrelating to: preemption of countyity, village, or town living wage ordinances.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 104.001 of the statutes is created to read:

104.001 Statewide concern; uniformity. (1) This
chaptershall be construeds an enactment of statewide
concernfor thepurpose of providing a living wage that
is uniform throughout the state.

(2) A county city, village, or town may enact and
administeran ordinance establishing a living wage only
if the ordinance strictly conforms to tlusapter and any
rulespromulgated under this chaptétxcept as provided
in sub. (3), a countyity, village, or town may not admin

andsubmitthe amended ordinance to the department for
a determination of whether the amendediinance
strictly conforms to this chapter arahy rules promul
gatedunder this chapterA county city, village, or town
may not amend a living wage ordinance except to main
tain strict conformity with this chapter and any rules-pro
mulgatedunder this chapter

(4) A countyordinance enacted under this section
doesnot apply within any cityvillage, or town that has
enactedr enacts an ordinance under this section.

(5) This section does notfatt any of the following:

(a) The requirement that employees employed on a
public works project contracted for bycaunty city, vil-
lage, or town be paid at the prevailing wage rate, as

isteran ordinance establishing a living wage unless thatdefinedin s. 66.0903 (1) (g), as required under s. 66.0903.

ordinancestrictly conforms to this chapter and any rules
promulgatedunder this chapter

(3) A county city, village, ortown that has a living
wageordinance in ééct on the déctive dateof this sub
section .... [revisorinserts date], may maintain and
administerthat ordinance if theepartment reviews the
ordinanceand determines that the ordinance strictly-con

formsto this chapter and any rules promulgated under

this chapter If the department determines that any part

of the existing ordinance does not strictly conform to this

chapterandany rules promulgated under this chaptes
county, city, village, or town may amend thleedinance

(b) An ordinance that requires an employee of a
county,city, village, or town, an employee wiperforms
work under a contract for thgrovision of services to a
county, city, village, or town, or an employee who per
formswork that is funded by financial assistance from a
county, city, village, or town, to be paidt a minimum
wagerate specified in the ordinance.

SecTioN 2. 104.01 (intro.) of thetatutes is amended
toread:

104.01 Definitions. (intro.) The following terms as
used in ss.-104.01 -to-104.12his chaptershall be
construeds follows:

* Section 9911, WisconsIN STaTuTES 2001-02 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 3. 104.01 (5) othe statutes is amended to
read:

104.01(5) Fhe-term-“living=wage” shallmedhiv -
ing wage” meansompensation for labor paid, whether
by time, pieceworkor otherwise, sticient to enable the
employeeeceiving-tthe compensatiol® maintain him
self or herself under conditiorm®nsistent with his or her
welfare.

SecTioN 4. 104.02 of the statutes is amended to read:

104.02 Living=wage Living wage prescribed.
Everywage paid or agredd be paid by any employer to
anyemployee, except atherwise provided in s. 104.07,
shallbe not less than-a-living=wagieing wage

SecTion 5. 104.03 of the statutes is amended to read:

104.03 Unlawful wages. Any employer paying,
offering to pay or agreeing to pay any employewage
lower or less in value than-aliving=watlieing wageis
guilty of a violation of-ss.-104.01 to-104 ft#ls chapter

SecTION 6. 104.04 of the statutes is amended to read:

104.04 Classifications; departments authority.
The department shalhvestigate, ascertain, determine,
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living wageso determined upon shak the living—wage
living wagefor all employees within the same class as

establishedby the classification of the department.

SecTioN 9. 104.07 (1) of the statutes is amended to
read:

104.07(1) The department shall make rulesd,
exceptas provided under subs. (5) g6{l grant licenses,
to any employer who employs argmployee_who is
unableto earn the-living—wage-theretofore determined
uponliving wage determined by the departmergrmit
ting such-persothe employedo work for a wage-which
shallbethat iscommensurate with the employeability
andeach Eachlicense so granted shall establishage
for the licensee.

SecTioN 10. 104.07 (2) of the statutes is amentized
read:

104.07(2) The department shall make rulesd,
exceptas provided under sulq®) and (6), grant licenses
to sheltered workshopgo permitthe employment of
workers with disabilities who are unable to earn the

living=wageliving wageat a wage that is commensurate

andfix such reasonable classifications, and shall imposewith their ability and productivity A license granted to

generalor special ordergjetermining the-living=wage
living wage and shall carry out the purposes-ofi€gl.01
to-104.12this chapter Such investigations, classifica

tions, and orders shall be made as provided under s.

103.005,and the penalties specified in s. 103.005 (12)
shall apply to and be imposed for any violation-of ss.
104.01t0-104-12this chapter In determining théving=
wageliving wage the department may consider thieef
that an increase in the-living=wadi&ing wage might
haveon the economy of the state, includihg efect of
a living=wage living wage increase on jolzreation,
retention,and expansion, on the availability of entry—
level jobs,and on regional economic conditions within
thestate. The departmemtay not establish a dfrent
minimumwage for men and womergaid orders shall be
subjectto review in the manner provided in ch. 227.
SEcTION 7. 104.05 of the statutes is amended to read:
104.05Complaints; investigation. The department
shall, within 20 days after the filing of a verified cem
plaint of any person setting forth that theiges paid to
any employee in any occupation are notfisignt to
enablethe employee tmaintain himself or herself under
conditionsconsistent with his or her welfare, investigate

a sheltered workshop under this-sectabsectiormay
beissued for the entire workshop or a departmethef
workshop.

SecTion 11. 104.08 (1) of the statutes is renumbered
104.08(2m) and amended to read:

104.08(2m) AllpersonsAny personworking in-an
occupatiora trade industrjor which aliving=wagdiv -
ing wagehas been established for minors, and who shall
havehasno trade, shallif-employed-in-an-occupation
whichis-atrade-industrye indentured under-the preovi
sionsof s. 106.01.

SecTioN 12.104.08 (1m) (b) of the statutes is created
to read:

104.08(1m) (b) “Trade industry” means an industry
involving physicallabor and characterized by mechani
cal skill and training such as render a period of instruction
reasonablyecessary

SecTioN 13. 104.08 (2) of the statutes is renumbered
104.08(1m) (intro.) and amended to read:

104.08(1m) (intro.) j
within the meaning-of ss.-104.01 t0-104.12 shall be a trade
or In this section:

(a) “Trade” meansin-industryoccupatiorinvolving

and determine whether there is reasonable cause tophysicallabor and characterized by mechanical skill and

believe that the wage paid to any employee is not a
living=wageliving wage
SecTIoN 8. 104.06 of the statutes is amended to read:
104.06 Wage council; determination. If, upon
investigationthe department finds that thereréason

ablecausdo believe that the wages paid to any employee

are not a living=wage,-itliving wage, the department
shallappoint a wage council, selectsalas fairly to rep
resentemployers, employeeand the public, to assist

its investigations and determinations. The-living=wage

trainingsuch as render a period of instructieasonably
necessary.

(3) (&) The department shall investigate, determine,
anddeclare what occupations and industriesrasieided
within the phrasa “trade” or a “trade industry”.

SecTioN 14. 104.08 (3) of the statutes is renumbered
104.08(3) (b) and amended to read:

104.08(3) (b) The department may make exceptions
to the operation of subs—(1)-and-(2)whsub. (2m) when

conditionsmake-theiiits application unreasonable.
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SecTioN 15. 104.10 of the statutds amended to
read:

104.10 Penalty for intimidating witness. Any
employerwho dischages or threatens tischage, or in
any way discriminates, or threatens to discriminate
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SecTioN 17. 104.12 of the statutds amended to
read:

104.12 Complaints. Any persormay register with
the departmenta complaint that the wages paid to

employees@n employedor whom aliving=wagdiving

againstany employee because the employee has testifiedvagehas been established are less than-thativaig

or is about to testifyor because the employer believes
thatthe employeenay testifyin any investigation or pro
ceedingrelative to the enforcement of ss—104.01 to
104.12this chapteris guilty of a misdemeanaand upon
convictionthereof shall be punished by a fine of $a6
eachoffense.

SecTioN 16. 104.11 of the statutes is amended to
read:

104.11 Definition of violation. Each day during
which any employer shall employ a persion whom a
living=wageliving wagehas been fixed at a wage less
thanthe-living=wagdiving wagefixed shall constitute a
separatand distinct violation of ss.--104.64.104.12his

chapter

wage and the department shall investigdte matter and
takeall proceedings necessary to enforce the payment of
awage that isiot lesghan the living=wagdving wage
Section 11.322 (2m) applies to disclygr and other dis
criminatoryacts arising in connection with any proceed
ing under this section.

SecTioN 18.Initial applicability .

(1) This act first applies to an employee who is
affectedby a collective bayaining agreement that con
tains provisions that areinconsistent with section
104.0010f the statutes, ageated by this act, on the day
on which the collective bgaining agreement expires or
is extended, modified, or renewed, whichever occurs
first.




