STATE OF WISCONSIN
Senate Journal

Ninety—SixthRegular Session

10:00 A.M. TUESDAY, October 21, 2003

The Senate met. SenateBill 220 _ _
The Senate was called to order by Senator Charles Chvala, Relatingto: charter schools located in a dlstss city school

The Chair, with unanimous consent, asked thatphaper district.
entriesbe made in the journal. Passage.

Ayes, 12 — Senators Darling, 8ith, S. Fitzgerald, Lazich,
, Harsdorf and Kanavas. Representatives Kauféftiebsch,
CHIEF CLERK'S ENTRIES Ward, Stone, Rhoades and D. Meyer _
The Chief Clerk makes the following entries dated Noes,4 — Senators Deckeand Moore. Representatives
Thursday, October 16, 2003. Coggsand Pocan.

Thejoint committee onFinance reports and recommends: Alberta Darling

Senate Chairperson
AssemblyBill 259 -
Relatingto: eligibility for participation in the Milwaukee .
ParentalChoice Program. SenateBill 214 _ .
Concurrence Relating to: carrying or going armed with eoncealed
' weapon, requiring the exercise of rule-making authgrity
’ A)ées%12a ienators Dgrling, 8ith, S. Fitz}ger?d:?ﬂ Ltc;iziﬁh, makingappropriations, and providing penalties.
arsdorf and Kanavas. Representatives Kauféttiebsch, o ; :
Ward, Stone, Rhoades and D. Meyer Rug‘elflezrﬁtitg)pmt committee oifrinance pursuant to Senate
Noes,4 — Senators Deckeand Moore. Representatives
Coggsand Pocan.

. The Chief Clerk makes the following entries da@ctober
AssemblyBill 260 17,2003: g

Relating to: extending the Milwaukee Parental Choice
Programto all private schools in Milwaukee County

Concurrence.

Ayes, 12 — Senators Darling, 81h, S. Fitzgerald, Lazich, The Chief Clerk makes the following entries da@ctober
Harsdorfand Kanavas. Representatives Kauféttiebsch, oo 2003:

Ward, Stone, Rhoades and D. Meyer - . . )
Noes, 4 — Senators Deckaand Moore. Representatives Thejoint committee onFinance reports and recommends:

Senateamendment 1 tAssembly Bill 519 offered by
SenatoiKedzie.

Coggsand Pocan. AssemblyBill 472 _
AssemblyBill 261 inc?rﬁleallimig[] to: the MilwaukeeParental Choice Program
Relatingto: charter schools located in a dlstss city school '
district. Concurrence.
Concurrence. Ayes, 12 — Senators Darling, 8ith, S. Fitzgerald, Lazich,

. , . Kanavasand Moore. Representatives Kaufert, Huebscrdy
Ayes, 12 — Senators Darling, 8i€h, S. Fitzgerald, Lazich, Stone,Rhoades and D. Meyer

Harsdorf and Kanavas. Representatives Kauféttiebsch, Noes,3 — Senator CarpenteRepresentativesaylor and
Ward, Stone, Rhoades and D. Meyer Pocan.
Noes,4 — Senators Deckeand Moore. Representatives .
Coggsand Pocan. ASSGmblyBI” 486
) Relatingto: periods in which state agencies will act on
SenateBill 219 certainapplicationsapproval of certain applications, refunds

Relatingto: eligibility for participation in the Milwaukee of fees, and granting rule-making autharity

ParentalChoice Program. Introductionand adoption of Senate Substitdmendment
Passage. 1.

Ayes, 12 — Senators Darling, ®i€h, S. Fitzgerald, Lazich, Ayes, 12 — Senators Darling, 8i€h, S. Fitzgerald, Lazich,
Harsdorf and Kanavas. Representatives Kauféftiebsch, Harsdorf and Kanavas. Representatives Kauféttiebsch,

Ward, Stone, Rhoades and D. Meyer Ward, Stone, Rhoades and D. Meyer
Noes,4 - Senators Deckeand Moore. Representatives Noes,4 — Senators Moore and Carpenteepresentatives
Coggsand Pocan. Taylor and Pocan.
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Concurrence as amended. Roessler; cosponsored by Representativedeskewitz,

Harsdorf and Kanavas. Representatives Kaufetiebsch, Bies, Seratti, M. Lehman, Hines, Kerkman, Kestell,
Ward, Stone, Rhoades and D. Meyer Loeffelholz, Shilling, Wakas, Vn Roy J. Fitzgerald,

Noes,4 — Senators Moore and CarpenRepresentatives WassermanNischke, Krawczyk, Hahn,olvnsend Zepnick,
Taylorand Pocan. LeMahieuand Olsen.

AssemblyBill 503 To committee orAgricultur e, Financial Institutions and
Relatingto: the enrollment of the charter schestablished Insurance.
by the University of Visconsin—Parkside.
Concurrence. SenateBill 287
Ayesllz — Senators Dar"ng, Mbh, S. Fitzgera'd, Lazich, ) Relatingto: multiplemunicipa| |Oca| health departments in
Kanavasand Moore. Representatives Kaufert, Huebsardy MilwaukeeCounty
Stone,Rhoades and D. Meyer

Noes,3 — Senator CarpenteRepresentativesaylor and By SenatorsLazich, Darling, Kanavas, Reynolds and
Pocan. Welch; cosponsored by Representatives Stone, Gundrum,

. Krusick, Jensen, KerkmanSeratti, Jeskewitz, Gunderson,

AssemblyBill 520 Musser,McCormick, LeMahieu, Hines, Hundertmark, Hahn,

Relatingto: the methoaf calculating technology zone tax | agwig, Gielow Albers, Petrowski, Bies, Staskunas, Gottlieb,
creditsand the certificationf businesses under the technologyNass Krawczyk, \fakas and ALasee.

zoneprogram.
Concurrence. To committee onHomeland Security, Veterans and

Ayes, 16 — Senators Darling, ®i€h, S. Fitzgerald, Lazich, Military Affairs and Government Reform

Harsdorf, Kanavas, Moore and Carpent@&epresentatives .
Kaufert, Huebsch, \&rd, Stone, Rhoades, D. Mey&aylor and ~ SenateBill 288

Pocan. Relatingto: defined network placoverage of prosthetic
Noes,0 — None. andorthotic devices.
SenateBill 248 By Senators Roessler and Plale; cosponsored by

Relatingto: the methoaf calculating technology zone tax Representativeslbers, Hahn, Hines, Berceau, Musser and J.
creditsand the certificationf businesses under the technology| ehman.

zoneprogram.
Passage. To committee orAgricultur e, Financial Institutions and

Ayes, 16 — Senators Darling, 8ith, S. Fitzgerald, Lazich, Insurance.

Harsdorf, Kanavas, Moore and Carpent&epresentatives .
Kaufert, Huebsch, \&Ird, Stone, Rhoades, D. Mey&aylor and ~ SenateBill 289

Pocan. Relatingto: civil liability exemption for claims resulting
Noes,0 — None. from weight gain and obesity

SenateBill 252 . , . By Senators Reynolds, S. Fitzgerald, Zien, Breske,
Relating to: Joint Committee on Finance review of .arq4orf, Kanavas, Lazich, Leibham, Roessler and Schultz;

stewardshigcquisitions. cosponsorely Representativesrakas, Gundrum, Gronemus,
Introduction and adoption of Senate Amendment 1. Albers, Bies, J. Fitzgerald, Friske, Gottlieb, Grothman,

Ayes, 11 — Senators Darling, ®lch, S. Fitzgerald, Harsdorf GundersonHahn, Hines, Honadel, Hundertmark, Jeskewitz,
andKanavas. Representatives Kaufert, Huebsarg\Wstone,  Kestell, Krawczyk, Kreibich, Ladwig, FLasee, MLehman,

Rhoadesind D. Meyer LeMahieu,McCormick, MontgomeryMussey Nass, Nischke,
Noes,4 — Senators Moore and Carpem@epresentatives Olsen,Ott, Pettis, Petrowski, Schneid&eratti, Stone, Suder
Taylorand Pocan. Towns, Townsend, ¥n Roy Ward, Weber M. Williams, J.

Wood, Young, Zepnick and Ziegelbayeby request of

Passage as amended. ) . -
9 WisconsinRestaurant Association.

Ayes, 11 - Senators Darling, ¥lth, S. Fitzgerald, Harsdorf

andKanavas. Representatives Kaufert, Huebsard\stone, To committeeon Labor, Small Business Development
Rhoadesnd D. Meyer and Consumer Affairs.
Noes,4 — Senators Moore and Carpenteepresentatives

Taylorand Pocan. SenateBill 290
— Relating to: increasing funding for local youth

INTRODUCTION, FIRST READING AND apprenticeshigrants, increasing positiofisr the Governds

REFERENCE OF PROPOSALS Work-Based._earning Board, and making appropriations.
Readand referred: By Senators Wch, Erpenbach, Moore, HanseRlale,
SenateBill 279 Breske M. Meyer, Lassa, Schultz and Risser; cosponsored by

Representative¥an Akkeren,Vruwink, Ainsworth, Powers,
reuser, Krug, Young, Hebl, Boyle, Zepnick, Schdof
herman, Miller, Richards, Sinicki, Berceau,Black,

Pope—-Robertshilling, Hahn, \dn Roy and Pocan.

Relatingto: qualifications of certain agents of mortgage
bankersandmortgage brokers, consumer mortgage brokerag
agreementggranting rule—-making authoritand providing a
penalty.

By Senators Schultz, S. Fitzgerald, Kanavas, Lazich, To committeeon Labor, Small Business Development
Wirch, Lassa, Breske, Plale, M. Meye3tepp, Kedzie and and Consumer Affairs.
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SenateBill 291

Relatingto: Legislative Council sthflirector attendance at

certain midwest and national meetings

AssemblyBill 70
Relating to: modifying the definition of incomanderthe

in which thehomesteadax credit.

Commissioron Uniform State Laws participates (suggested as  cqoncurrence.

remediallegislation by the Legislative Council saf
By .Law Revision Committee.

To committee onHomeland Security, Veterans and
Military Affairs and Government Reform.

SenateBill 292

Ayes,5 — Senators Brown, Zien, S. Fitzgeraldydh and
Breske.
Noes, 0 — None.

MAROTTA, MARC, of Mequon, as Secretary of the
Departmenbf Administration, to serve for the term ending at

Relatingto: creatinga nonrefundable individual income tax thepleasure of the Governor
creditfor certain adoption expenses and prohibiting new claims Confirmation.

for the adoption expenses income tax deduction.

By Senators Reynold$assa, Stepp, Roessl®Yirch and
Carpenter;cosponsored by Representatives Frebbesser
Hahn, Ainsworth, Kreibich, Bies,
GundersonW. Wood, Lothian, Vakas and Hundertmark.

To joint survey committee ofax Exemptions
SenateBill 293

Relating to: consecutive monthly registration of certain
vehiclesused exclusively to transport calcium chloride liquid.

Gundrum, Hines,

Ayes,5 - Senators Brown, Zien, S. Fitzgeraldya and
Breske.
Noes, 0 — None.
Ronald Brown
Chairperson
The committee onJudiciary, Corrections and Privacy
reportsand recommends:

AssemblyBill 372
Relatingto: live birth or the circumstance of being born

By Senators Breske, Schultz and A. Lasee; cosponsored bjive.

Representativedusser Hines, Hahn, Lothian, Gronemus,

Grothman Seratti and Albers.

To committee on Transportation and Information
Infrastructure .

REPORT OF COMMITTEES

The committee onHomeland Security, Veterans and
Military Affairs and Government Reform reports and
recommends:

AssemblyBill 195
Relatingto: tax warrants and liens on property
Concurrence.

Ayes,5 — Senators Brown, Zien, S. Fitzgeraldyd and
Breske.
Noes, 0 — None.

AssemblyBill 251
Relatingto: designating public depositories for fheeyment
of property taxes.

Concurrence.

Ayes,5 — Senators Brown, Zien, S. FitzgeraldyrahN and
Breske.
Noes, 0 — None.

AssemblyBill 50
Relatingto: sherif’s fees established by the county
Introduction and adoption of Senate Amendment 1.

Ayes,5 — Senators Brown, Zien, S. FitzgeraldrahN and
Breske.
Noes, 0 — None.

Concurrence as amended.

Ayes,5 — Senators Brown, Zien, S. FitzgeraldyrahN and
Breske.
Noes, 0 — None.

AssemblyBill 54
Relatingto: the sale of tax delinquent real property
Concurrence.

Ayes,5 — Senators Brown, Zien, S. FitzgeraldyrahN and
Breske.
Noes, 0 — None.
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Concurrence.

Ayes,5 - Senators Zien, S. Fitzgerald, Stepp, @eand
Carpenter.
Noes, 0 — None.

David Zien
Chairperson

PETITIONS AND COMMUNICA TIONS

State of Wisconsin
Department of Administration

October 10, 2003
The Honorable, The Legislature:

This report presents statements of fund condition and
operationgbudgetary basis) of thgtate of Visconsin for the
fiscal year ended June 30, 200Bhis satisfies the requirements
of sec. 16.40(3), Wconsin Statutes. Displayed are major
sourcesof revenues and major categories of expenditimes
the General Fund and other funds compared to the prior year

The General Fund has an undesignated balances282.2
million as of the end of the fiscal yearhis is $1.412 million
betterthan the balance of —$283.6 million projecte@@03 Act

1. The improvement in the balance was the result of lower than
expectedax revenues &fet by lower than expected spending.

General-purposeevenue taxes were $10.2 billion compared to
$10.02billion in the prior yearan increase of $179.5 million or
1.8 percent. This increase was $23.8 million below the
Legislative Fiscal Bureawanuary 2003 estimate of $10.224
billion. General-purpose revenue expenditures, excluding fund
transferswere $1.033 billion compared t§11.259 billion in

the prior year a decrease of $226.5 million or 2.0 percent.

In fiscal year 2003the State of igconsin continued to devote
the major share of state tax collections to assistance to local
schooldistricts, municipalities and counties. Local assistance
accountedor 58.4 percent of total general purpose revenue
spending. Aid payments to individuals and gamizations
represented 17.4 percent of total general purpose revenue
expenditures.The University of isconsin accounted for 9.5
percentof total general purpose revenue spending and state
operationsfor all other state agencies accounted for 14.7
percentof the total.


https://docs.legis.wisconsin.gov/document/acts/2003/1
https://docs.legis.wisconsin.gov/document/acts/2003/1

JOURNAL OF THE SENAE [October21, 2003]

The State of Visconsin expects to publish it®@mprehensive State of Wisconsin
annualfinancial report in December of 2003. The report will Department of Justice
be prepared under generally accepted accounting principles.Qctober 14, 2003

Sincerely, The Honorable, The Senate:

The Senate Committee on @anization ("Committee”) has
MARC J. MAROTTA requesteany opinion concerning the application of twarent

Secretary Wisconsin Supreme Court decisions tequests under the
WILLIAM J. RAFTERY, CRA Wisconsinpublic records statute, igV Stat. ss19.3+19.39 for
State Controller mailing or distribution lists of physical or street addresses,
. e—-mail addresses or phone numbers compiled and used by
State of Wisconsin individual legislators for dfcial business. Because lists of
Department of Administration streetaddresses and phone numbers must ordinarily be coupled
September 25, 2003 with an individual name in order to be meaningful or useful, |
. assumehat the Committes’questions refer to the individusl’
The Honorable, The Legislature: nameas well.

This report istransmitted as required by sec. 20.0apf) of ~ The Committee poses a series of questions that may fairly be
the Wisconsin Statutes, (for distribution to the appropriatesSummarizeds follows:

standingcommittees under sec. 13.172(3) Stats.), and confirmis. Wisconsin Stat. s19.35(1)(a)provides in relevant part:
thatthe Departmentf Administration has found it necessary to "Exceptas otherwise provided by laany requester has a right
exercisethe “temporary reallocation of balances” authorityto inspectany record.” Are legislators’ mailing or distribution
provided by this section in order to meet paymentlists "records” which must be disclosed to the public if
responsibilitiesand cover resulting negative balancesing  requesteghursuant to Wé. Stat. $19.35(1)(a}

themonth of August 2003. 2. Assuming the record custodidatermines that such lists are

OnAugust 1, 2003, thimformation T echnology Investment ~ Subjectto disclosure, musthe persons whose addresses or
Fund cash balance closed at its monthly low of a negative $1 {§/€phonenumbers are contained on the list be provided with
thousand. This negative balance continued until August 21 e notice required by th@/oznickiand Teachers’ Ed. Ass'n
2003,when the balance closed at zero. The negative balan€8S€2nd given ampportunity to challenge the release in court
was due to the dference in the timing of revenues and Prior to actual release of the record?

expenditures. Undercurrent lawthe first question can onlye answered by
On August 1, 2003, theeneral Fundcash balance closed at i iatedn State exel. oumane vOWenso8 W, 24 672
a negative$664.6 million. The negative balance continued37 N \W2d 470139 N.W2d 241(1965) and succeedimngses.
throughAugust 31, 2003yhen the fund cash balance closed atg55eqon current igconsin precedent, howeyat is my

a negative $400.5 million.The General Fund closed at an gpinjonthatthe courts would conclude that the records must be
intramonthlow of a negative $757.3 million on August 13, gisclosed,unless the custodian, applying the balancing test,
2003. articulates specific factual circumstances warranting a

On August 12, 2003, thégricultural Chemical Cleanup determinatiorthat the public interest in withholding the records
Fund cash balance closed at its monthly low of a negative $22@-tweighsthe publicinterest in releasing them.ifWregard to
thousand. This negative balance continued until August 15the second question, in my opinighe answer is no because
2003, when the balance closatla positive $10.0 thousand. neitherthe Legislature nor the tonsin courts have extended
The negative balance was due to thdedénce in the timing of theWoznickinotice procedure beyond the context of employee
revenuesnd expenditures. records.

On August 15,2003, theTobacco Settlement Endowment The Committees questions arise in the context of recent

Fund h bal losed at it hiv | ; tive $3 questsdirected to individual legislators, for copies of e-mail
rund cash balance closed at Its monthly low o a negalive v {istripytionlists compiled by those legislators for the purpose
million. This negative balance continued until August 19

2003,when the balance closed at@ro. The negative balance of distributing electronic newsletters to constituents and other

' -y private citizens. Accordingly | limit my discussion and
\é\/)?pse(rj]lé(iatutrce)sthe dference in the timing of revenues and 5nqversto the Committes’ questions tothe context of

legislators’mailing or distribution lists containing addresses or
The Information Technology Investment Fund, the Generalphonenumbers of private citizens.

Fund, the Agricultural Chemical Cleanup Fund, and thePlainly,lists of names and street or e-mail addresses and phone
TobaccoSettlement Fundhortfalls were not in excess of the numbers,compiled by individual legislators and used for
statutoryinterfund borrowing limitation and did not exceed theofficial purposes, are "records” within the coverage of the
balance®f the funds available for interfund borrowing. public records statuteSeeWis. Stat. s19.32(2) Hathaway v
GreenBay School Dist116 Wis. 2d 388393-94342N.W.2d
82(1984). The statute clearly states the gen@esumption

atall public records are open to the pubils. Newspess v
heboygatralls Sch. Dist.199 Ws. 2d 768776,546 N.w2d
143(1996). There are no blanket exceptions to the presumption
of openness, except for those created by statute or by the
commonlaw. Id. at 780.

Absent astatutoryor common law exception, a balancing test

The distribution of interest earnings to investmeambol
participantss based on the average daily balance in the poq
andeach funds share. Therefore, the monthly calculation byS
the State Controllés Ofice will automatically reflect these
of these temporary reallocations of balance authantg as a
result, the funds requiring the use of the authoritl
effectivelybear the interest cost.

Sincerely, must be applied in every case in order to determine whether a
particularrecord should be releaséd.; Woznickj 202Wis. 2d
gﬁclfect;yMAROT'lA at 183. Under the common law balancing test, theord

custodianand, if necessaryhe courtmust determine whether
Referred to the joint committee @inance. the public interest in disclosure is outweighed by the public
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interestin keeping the record confidenti&leeOsborn vBoad  StreetAddiessesln Wisconsin, there is considerable precedent
of Regents2002 WI 83,254 Wis. 2d 266 114,647 N.W2d  requiringdisclosure of lists aiames and street addresses under
158 the public records lawabsent a statutory exception or a

Thereis no common law exception for lists of names, address&art]!%mar.'zﬁd _derr]nonstra};!on of IhEIheh needf to ma||nta|n
andphone numbers, nor is there a general statutory exceptigdentialityin t ﬁ Slgeﬁ' Ic case. Inat away"pr example,

in the public records statute limititige release of such personal - ' dss‘géfg(;:;%rft grertl t:ﬁt;ﬁ(q:‘éﬁti:r%ﬁgg mein tdhengg]heosol
identifying information as names, street addresses, telephoiig_; : had b p disclosed h b h
numbersor e-mail addresses. In fact, at least one statuge, W dUict had to be disclosed to the requester because the

; todiarhad failed to state specific, fiafent reasons to the
Stat. § 19.71, clearly contemplates that lists of names andys y :
addressesre subject to disclosure under the public record contraryld., 116 Ws. 2d at 404See als®8 Op. Atty Gen. 68

statute.That statute, entitled "sale esfames or addresses,” 1979)(mailing lists compiled by the Department of Natural

R : - _Resourcesubject to inspection and copying); 61 Op. Att'y
provides:"An authority may not sell or rent a record containing Ty .
an individual's name or addres®f residence, unless Gen.297 (1972) (waitingdists for vocational school programs).

specificallyauthorized by state laWhe collection of fees under gl'zAtels%SéTﬁn\?\;tz'éng'z\é?Satﬁiggoﬁgvr\(tl Qprllznso?/’vzi%vrxgé Z;Sn d
> 1-9-'35(3) Is not a sale or ental unde_r this sectiohThe commercial drivers license numbers of all bus drivers
italicized language makes clear that disclosof@aames and . ; ; o
streetaddresses undére public records statuterista "sale or gﬁtr\]/:/sgiork:leng’sﬁihllr?tr?nr\]/afsc;(r)nf’hgf dl\?liill\ggsl’]krie\?acsﬁrgnc:")rl:fg;;e
rental” prohibited under V. Stat. §19.71, clearly implying fthat?nforma%ion) P y
that such information is generally available under the publi® A o
recordsaw. Althoughsome Visconsin cases have upheld limitations on the

_ - ... releaseof home addresses of public employees even before the
Moreovey the existence of specific statutes expressly limitingeationof Wis. Stat. s19.36(10)(a)these cases illustrate the
the release of "personal identifiers,” including names,neeqfor a particularized showing that the publitterest
telephone numbers and street and e-mail addresses, 8, pportswithholding the recordsSee, e.g., Morke Recod
particularcircumstances strongly supports the inference thag stodian 159Wis. 2d 722465 N.W2d 23é(Ct_ App. 1990)
there is no general statutory exception that wostify  (jist of names, addresses and phone numbers of prison
maintaining the confidentiality of legislators’ mailing and gmpjoyeesvithheld from disclosure based the institutiors
distributionlists. For example, under a newly enacted statutoryiarest in ensuring safety inside and outside the prison
exceptionto the public records statute itself, home addressegg ngdariesand in encouraging persons to serve as prison
hometelephone numbers ambme e—mail addresses of Stateemployees)State exel. Journal/Sentinel, Inc. WArreola 207

employeesnay not be disclosed by an agency authority unlesgis 24 496558 N.W2d 670(Ct. App. 1996) (trial court order
the employee authorizes access to this persmfiaimation.  rejeasingrecords relating to the use of deadly force by police
See2003 Wsconsin Act 47 sec. 7, creating . Stat. S.  fficersmodifiedto require redaction of the individuafiogrs’
19.36(10)(a)effective August 26, 2003). A full interpretation pomeaddressebased on privacy interests and public safety
of thenewly created exceptions to disclosure set forthi&l W o,ncerns)Cf. U.S. Dept. of State Ray502 U.S. 164176 n.12
Stat. s. 19.36(10)(a)is beyond the scope of this opinion. (1991)(emphasizinghat disclosure of a list of names and other
However,statutory exceptions must be narrowly construed angheniifying information is not inherently or necessardy
this new exception is plainly limited to information compiled gjgnjficantthreat tethe privacy of the individuals on the list; the

by an "employer” in relation to an "employee3ee id. gjgnificanceor insignificance of the threat to privacy depends
Accordingly,there is no basis for a claim that the new exceptioy,on the characteristics revealed by virtue of being on the
set forth in Ws. Stat. s.19.36(10)(a)covers information particularlist and the consequences likely to ensue).

relating to private citizens compiled and maintained by .
legislatorsin their capacity aslected dicials. See alspwis. ~ HomeTelephone Number3here is a less well-developed body

Stat.s. 23.45 created byl999 Wsconsin Act 8§regulating of precedent on the question whether lists of home telephone
disclosure of certain computer-generated lists by thenNumbersare subject to disclosure under the public records

Departmenbf Natural Resources). statute Howevey Morke demonstrates that personal telephone

. ] numberscan be withheld under the balancing test based upon
Furthermore, WM. Stat. s895.5Q creating a statutory right of g particularized showing of possible harm to the public interest,
privacyin Wisconsin, provides no direct support éoclaim that  jncludingconcern for safety and institutional securitly, 159
individual privacy interests foreclose release of legislators\yis. 2d at 726-27See generallgtate exel. Pflaum vPsych.
mailing and distribution lists. RatheéMs. Stat. s895.50(2)(c)  ExaminingBd, 111 Wis. 2d 643 646,331 N.W2d 614(Ct.
cautions that "[i]t immot an invasion of privacy to communicate App. 1983) (in afirming discoveryorder requiring disclosure
any information available to the public asvatter of public  of names, addresses and phone numbers of particular
record.” Instead, the "protection of privacy and reputationalindividuals,the court observed that disclosure did not implicate
interests. . . plays an integral role” in the application of thethosepersons’ constitutional right to privacyjf. Wisconsin
commonlaw balancing test itselSee Wznicki 202 Ws. 2d  professionaPolice Ass'nv. PSC 205 Ws. 2d 60 70 n.6555
at 202(Abrahamson, J., dissenting). N.W.2d 179(Ct. App. 1996) (citing factual evidence to support

Thus, whether lists of street or e-mail addresses and phorf@mmissiorfinding that there is no general societal expectation
numberscompiled by legislators must lsisclosed under the ©OF horm that a person placing a telephone call has the right to
Wisconsinpublic records statute depends on application of thEémainanonymous).

balancingtest.See Yumans28 Ws. 2d at 682Woznickj 202  E—-mailaddiesseslt is fair to say that courts and legislatures are
Wis. 2d at 183-84. It is, thereforéncumbent upon the currentlystruggling to apply existing statutes, including public
custodianof the recorddn the first instance to balance all recordsand freedom of information statutes, to the exploding
interestsof the public bearing on both sides of the calculus, bottechnology of the Internet. At this juncture, there are no
those favoring disclosure and those opposing disclosureéWisconsincases directly addressing whetheatistribution list
Nonetheless, current Wsconsin precedent fefs some of e-mail addresses may be withheld from disclosure uhder
guidanceon how the courts are likely to resolve the questiorpublic records law based on concern for the privacy rights of
whetherlegislators’ mailing and distribution lists apaiblic ~ thosepersons to whom the e-mail addresses belong, nor has our
recordsthat must be disclosed. researchdiscovered any cases from other jurisdictions that
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analyze the issu€f. n.2, above, citingRenqg 521 U.S. at 855 containedon the list are not entitled tootice and the
n.20. opportunityto challenge the decision prior to release of the

Furthermore,courts in other jurisdictions appear to treat'®cord.

privacy concerns with dfering degreesf respect, depending Sincerely,

onwhether the basis for the claimed right of privacy is statutorpeGyYA. LAUTENSCHLAGER
or constitutional. In Wsconsin, howevethe statutory right of  attorney General
privacy does not directly ffct the duties of record custodians

basedon Ws. Stat. s895.50(3) Assuming the courts treat

e—mailaddress lists consistently with the lists of names, street

addresseand telephone numbers, it is likely that disclosure ofoctober 15, 2003
e—-mail distribution lists will be required, absent a specificThe Honorable, The Senate:

statutoryexception or a showingf particularized harm to the  gncjoseds the report of the State Claims Board covering the
public interest from release auch recordsCf. Morkg 159  (jaimsheard on September 26, 2003.

Wis. 2d at 726-27.

. L The amounts recommended for payment under $5,000 on
The Committee has also asked about the applicatioth@f c|aimsincluded in this report have, under the provisions of s.
Woznickiand Teachers’ Ed. Ass'mases tahe mailing and 16,007 Stats., been paid directly by the Board.

distributionlists at issuéere, assuming the record custodian he Board i ina the bill th ded
determineghat such lists are subject to disclosure in the firsfr € doar |s$5p{)%%ar_|fng ed '."(S) gm.t e r:etcotrr:wm\]er] ,?
instanceln those cases, thei¥gonsin Suprem€ourt has held [e__t\_/var (5)%V€r ittee f ' Iam.ﬁ? WITL Su g" such to the Join
thata public employee has the right to be notifiedl to seek mance qmmmee _ or egls. ative intro u<_:t|on.

judicial review of a custodias’decision to disclose information This report is for the information of the Legislature. The Board
thatmay implicate the privacyr reputational interests of that would appreciate your acceptance and spreading of it upon the
employeeSee Wznickj 202 Ws. 2d at192-95 (records held Journalto inform the members of the Legislature.

by the district attorney)Jeachers’ Ed. Ass;i227Wis. 2d at ~ Sincerely,

782, 798-99 (extendingWoznicki remedy to all cases jonN E. ROTHSCHILD

implicatingthe privacy or reputational interestisan individual Secretary

public employee, "regardless of the identity of the record STATE OF WISCONSIN CLAIMS BOARD
custodian’). . L The State Claims Board conducted hearings at the State
As restated above, the Commitesecond question is whether Capitol Building in Madison, Wisconsin,on September 26
theWoznickiandTeachers’ EdAss’nremedy applies to release 2003.upon the followin cla’imS' ! '
of mailing and distribution lists compilelly legislators for Up 9 '

State of Wisconsin
Claims Board

purpose®f communicating with constituents and other priva'[e(Mt Agm Amount
citizens. Based o003 Wsconsin Act 47sec4, creating Wé. 1. Steve R. Scheel  Agriculture, Tade ~ $85.95
Stat.s, 19.356, enacted since the Committee requested my & Consumer Protection
opinionon this issue, the answer to this question is clearly no.2. Spencer & Revenue $3,995.59
WisconsinStat. s19.356represents the legislative response to  Alvern Calvert

the Woznickiand Teachers’ Ed. Ass’tases and is expressly 3. Daniel Erkkila Revenue $5,000.00
intendedto limit and clarify the scope of the remedy created in4. [awrence & Revenue $380.00
Woznicki.See generalljlote of the Joint Legislative Council Irene Frisch

following 2003 Wsconsin Act 47sec. 4. 5. Shivette M. Grifin ~ Corrections $635.55
Undernewly created \ig. Stat.s.19.356(2)(a)an authority is . Bruce M. Mohs Justice $12,726,000.00
required to provide “record subjects,’see Wis. Stat. s. 7 Pastori M. Balele  Corrections $5,000.00

19.32(2g) created by2003 Wsconsin Act 47 sec. 1, with
written notice of a decision toelease records in only three
defined circumstances, two of which relatbrectly to the

In addition, the following claims were consideed and
decidedwithout hearings:

employmentcontext. SeeWis. Stat. s19.356(2)(a)land3. Claimant Agency Amount
The remaining instance in which notice is now required is 8. Linda Kilgore Corrections $8,578.89
limited to records obtained by an authority pursuant to a 9. Mary Converse-=  Corrections $40.00
subpoenar a search warrarfbeeWis. Stat. s19.356(2)(a)2. Turner

Moreover,the statuteow expressly provides that noticent®  10. Federal Liaison Revenue $2,601.18
requiredand that no person is entitled to judicial review of a Services

decisionto provide access to a record "[e]xcept as authorized| Rosa Lee Wiams Revenue $252.00
in this section or as otherwise provided by statuteis.\Stat. . Joyce Gulbronson  State Fair Park $178.64

s.19.356(1) Plainly, therefore, th@ew statute does not require
that a Woznicki-type notice be provided in the case af ) ) .
Steve R. Scheelof Marshall, Wsconsin claims

legislator'sdecision to release mailing or distribution lists : A ;

S . . $85.95for cost of replacingnilk gaskets, which was allegedly
I note as welthat the limitations in the new statuteisWstat.  incurred because of inappropriate behavior by aTOR
s. 19.356(2) are consistent with postvoznicki precedent, jnspector. Theclaimant alleges that during a routine inspection
which did not extend the notice requirement beyond the contex}; his dairy farm on Thursdayuly 1, 2002, aDATCP
of privacy or reputational interests of public employees ofyspectorpointed out that the gaskets in the milk receive jar
employeewf public contractorsSee Kraemer Bthers, INC. v \eredirty. The claimant states that he informed the inspector
Dane County229 Ws. 2d 86599 N.W2d 75(Ct. App. 1999);  that the dairy supply company was coming for a regularly
Atlas Tansit, 249 Ws. 2d 242 scheduledvisit the following MondayJuly 15, and that he
| conclude, therefore, that if a legislator custodian decides thatould have the gaskets replaced at tirae without incurring
a mailing or distribution list compiled andsed for dicial the additional visit chage. The claimant alleges that the
purposesnust be released under the public records statute, tiespectortold himthat he could not wait until July 15 and had to
personswhose names, addresses or telephone numbers aeplacethe gaskets by the next day or she would cut him of

The Board Finds:
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from the Grade A market. The claimant called the supplyCalvert's1995 social security income statement on January 22,
companyand had the gaskets repladik@ next day The  2002,which was within the two-year statute of limitations. On
claimantdoes not believe the inspector had the right to give hinDctober2, 2002, MrCalvert filed his 1995 incontax return as
only one day to replace the gaskets. He also believes that tadull year WI resident, showing a net tax liability of $1350. If
inspectorshould have made note of the gasket issue on héhe claimant had filed hi4995 return in a timely fashion, he
inspectionreport, but she did not. The claimant requestavould have received a $216 refun&ection71.75(5) Stats.
paymentof the $85.95 cost to replace thaskets and also prohibits DOR from refunding the claimants’ $3,995.59
requestsnterest on that amount from Jul¥,2002. overpaymentsince no refund was claimed within the

DATCP recommends denial of this claim. During the Prescribedwo year time period. The statute of limitations for
July 11 inspection, DACP's inspector found thelaimants  requestinghis refund expired on June 26, 2002. The claimants
receiverjar gaskets dirty and in poor repaifhe claimant told ~Would have been within theew four-year statute of limitations
theinspector that he would have the gaskefaced on July if it had applied to their claim.
15. DATCP alleges that, based on the clainewntluntary TheBoard concludes the claim should be paid in the
complianceto replace the gaskets on July 15, the inspector dié@dmountof $3,995.59 based on equitapknciples. The Board
not list the problem on the Julyl Inspection reposnd did not  further concludes, under authority of $6.007 (6m) Stats.,
issueany Notice of Intent to Suspetide claimans license. paymentshould be made from the Department of Revenue
DATCP states that the cost of replacing receivegfamkets isa appropriatiors.20.566 (1)(a)Stats.
routine business expense relating to maintaining equipmeng, Daniel Erkkila of Superioy Wisconsin claims
DATCP therefore does not feel the state should reimburse thg5,000.00for money garnisheed to pay allegedly overdue
claimantfor these costs. incometax returns. Thelaimant states that all taxes for the

TheBoard concludes the claim should be paid in theyearsin question were filed with H & R Block. The claimant
reducedamount of $70.00 based on equitable principles. Thallegesthat when DOR contacted him, he tried to resolve the
Board further concludes, under authority of16.007 (6m)  matterby phone but that the personnel at DOR weréatpiful
Stats., paymentshould be made from the Department ofandwould not explain to him how to fix the problem. The
Agriculture, Trade & Consumer Protection appropriation s.claimantstates that DOR garnisheed over $10,000 fhisn
20.115(1)(a) Stats. wageswhich causedhim great financial hardship, including
2. Spencerand Alvern Calvert of Deforest, Visconsin losing his apartment because he could nfatrefto pay higent.
claim $3,335.59 for overpayment of income taxes. Spencefinally, the claimant states that he did not owe anywhere near
Calvert'swages were certifiedy DOR in order to satisfy an theamount that was taken from his checks and he believes that
estimateassessment for 1995 income taxes. The claimar®OR should reimburse him for the overpayment.
stateghat he had a very €iult time obtaining copies of his old DOR recommends denial dis claim. DOR records
W2 forms because two of his former employers were out ofndicatethat on August 4, 2000, DOsent a mailed request to
business. He also states that he hadiifficult time getting  theclaimant that he file WI income tax returns for 1995 through
informationfrom the Social Security Administration and that 1998. DOR sent this request in response to information from
they told him his requests were not a priarityhe claimant the IRS that showed the claimant had filed his 1999 federal
stateghat,because of these delays, he did not get copies of higturnusing a Wi address (a 1999 WI tax return was also filed).
W2suntil 2002 and that, in the meantime, DOR garnisheed hiPOR did not receive any response from the claimant to this
wages. The claimant alleges that once the judgmeas requestand thereforeissued an estimated assessment on
satisfiedand the garnishment wesmplete, DOR told him that October9, 2000, which was due Decembdr, 2000. On
he would receive a refund. The claimant believes that the deldyebruary7, 2001, at an informal hearing, the claimant phoned
in getting this matter resolved was the faoltthe Social andpromised to file the returns by March 9, 20G4oweverin
Security Administration and that he shouls refunded his April 2001 DOR only receivedopies of the claimarg'1995
$3,995.5%verpayment. federaland MN returns. DOR sent the claimant another letter

DOR recommends denial of this claim. In March and €XPlainingthe need for a completed residency questionnaire
July of 1999 DOR sent letters to MBalvertrequesting that he and copies of the 1996-1998 returns. Because the claimant
file'a 1995 income tax return. DOR issued an estimateffiléd o do so, DOR began certifying his wages in July 2001.
assessmenfor the 1995 taxes on January 17, 2000. The?OR records show that, beginning in August 2001, the
claimantsfiled an appeal of the assessment on March 14, 200§/2imantwould phone the department and DOR would again
On April 18, the claimants submitted information to DOR but it XPlainto him what was needed to resolve the account. DOR
wasinsuficient to adequately resolve the issue. At that timedid not receivehe required information until March 16, 2003.
Mr. Calvert told DOR that he had submitted a 1995 returnasedon this information, DOR determined that the claimant
DOR informed him that there was no record of any 1995 returij/asnota Wi resident for 1995 and 198t he owed WI taxes
andagain requested that he submit a copthe return. DOR  Of $1073 for 1997 and that his income was below the filing
alsonotified him thafailure to respond within 30 days would '€duiremenin 1998. DOR disputethe claimant allegation
resultin the denial of his appeal. DOR did not receive any repljhat DOR personnel were unresponsive and uncooperative.
to this letter and issued a notice of denial of the appeal on JurdPR'’S case notes for the file show that with each and every
26,2000. DOR records indicate that between October 2000 arfntactDOR employees fully explained to the claimant what
November 2002, the claimant and/or his representativesVasrequired to resolve the issue. Findigcause the two—year
phoned DOR several times. DOR responded by Sendingstatute of limitations for filing a claim for refund of
additional copies of the assessment and explaining severgverpaymenexpired on October 9, 2002, section 71.75(5)
timeswhat the claimant needed to submit in order to resolve therehibitsDOR from making any refund to the claimant.
matter. DOR states that it is unableretrieve W2 information _ The Board concludes there has beenrsuficient
whichit receives from employers. DOR initiated certification showing of negligence on the part of the state, iticefs,
of Mr. Calverts wages.The certification was suspended twice agentsor employees and this claim is neither one for which the
in order to give the claimants additional time to obtain thestateis legally liable nor one which the state should assume and
requiredinformation, only to havéhe deadlines pass each time paybased on equitable principles.
without DOR receiving the requested documents. DORA. Lawrence and Irene Frischof Antigo, Wisconsin
recordsindicate thatthe claimants submitted a copy of .Mr claim $380.00 for 2001 HomesteadxTCredit. The claimants
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statethattheir accountant filed their 2001 taxes electronically 2003,at approximately 1:00 a.m., while she was conducting
The claimants had foumproperties that were eligible for businessaaway from the dice, she went to plug her parking
homesteadredit. The claimants believe that in the process ofmeterand noticed that her vehicle had been damaged. There
theelectronic filing, information about three of the propertieswasa fist-sized dent just below the passenger side window
waslost. On August 15, the claimants received a letter fronThe claimant states that this damagas not present the day
DOR requesting the missirigformation. The claimants state beforeor thatmorning before arriving to work. She also states
that they called their accountant, wimailed the requested thatother employees who park in the lot behind her building
informationto DOR on September 1. The claimants state thatadvehicledamage occur around the same time. The claimant
neitherthey nor their accountant received any response frorhas insurance coverage for the damage, but requests
DOR for severamonths but that they did not believe there wasreimbursementfor her $250 deductible and the gas she
any problem. In early Octobgethe claimants received their purchasedor the rental/ehicle she had to use while her car was
refundcheck without any homestead credit. They called theibeingrepaired.
accountantywho againmailed the appropriate information to DOC recommends that thiclaim be denied.
DOR on October 8 and faxed the information to DOR  Accordingto the documentation submitted by the claimant, it
Octoberl5. The claimants state that another four months werfppearshat this vehicle damage is the result of a random act of
by, but that, due to previously delays, neittieey nor their  yandalism. DOC points to the fact that the claimamither
accountanbelieved the delay was the result of any problemgssertsior provides any proof that the damage was done by a
with thelr-lnformatlon. In March 2003 the claimants received PDOC emp|oyee or agent. DOC states that at all times relevant
letter stating that because they had not timely appda@®'s o this mattertheclaimant was solely responsible for the care,
October 8 Ietterthe denial of their homestead credit was flnal.custodyand control of her vehicle. The claimant has not
The claimants state thathey never received any notice providedany allegation or documentation showing that DOC
explainingthe appeal processThe claimants state that their was somehow responsible for this vandalism nor bhe
accountantsent the requestedaterial to DOR three times, providedany proof of where and when the damage occurred.
twice by mail andonce by fax and they believe they are duepOc believes the claimant has made an fitseht showing of
their homestead credit. negligencenthe part of DOC, its €iters, agents or employees
DOR recommends deniabf this claim. DOR andthat there is no legal equitable basis for payment of this
receivedthe claimants’ electronic returns on July 31, 2002. Orclaim.
August 15, DOR wrote the claimants requesting the form The Board concludes there has beenrsuficient
requiredto be mailed when an income tax return and homesteashowing of negligence on the part of the state, iticefs,
creditclaim are electronically filed (Form 8453W) aather  agentsor employees and this claim is neither one for which the
documents. DOR states that it received no response to thigtateis legally liable nor one which the state should assume and
requestand therefore denied th@®mestead credit claim. The paybased on equitable principles.
October 8 refund check included notice of the claimants’6 Bruce B. Mohs of Verona, Visconsin claims

appealrights (the notice and the refund check are part of ong1 5 756 000.0dor various damages allegedly relatedato

perforateddocument.) The appeal explanation specificallyjaysyit broughtby Century 21 Real Estate Corporation of
indicatedthat the claimants were required to appealiiting  cgjifornia. The claimant alleges that it was not legal for
andexplain the reasons for objection and that they had 60 da: ntury 21 to bring suit against him because Centurys 21’

from receipt of the notice to appeal. DOR states that it did nqiarentcompany TWA, had not filed a Certificate of Authority
receiveany letter of objection/appeal within the 60-daye  The claimant believes that thisiolates sectiorl80.1501

limit. DOR also states that there is no record of receipt of a faétats.,and that the courts should not hallewed the lawsuit
appeakither (though DORIoes not accept faxed appeals). Onpy century 21. The claimant stateat the lawsuit and ensuing
March13, 2003, DOR received a faxed copy of DORUQUSt  gnneaisand related litigation have caused great harrhigo

15 letter the Friscts property tax bills and form 8453#ated  careerover the course of over 30 years. The claimant staes
April 15, 2002. DOR replied by letter dated March 17 thayne jssue of the legality of Century Zlsuitwas not raised
becausethe claimants had not filed @mely appeal, the hecq,sde did not know about the statute. The claimant alleges
homesteadenial was final. DOR was subsequestintacted 4t pecause of the lawsit, he was forced to declare bankruptcy

andasked the claimants to show exactly what they allegedl¥nqclaims $12,726,000 in damages fast business, homes

submittedn response to the October 8 notidds. Eckerman  \epjclesand stock. The claimangquests reimbursement for
submittedan original, handwritten note with an origis&ggned  hasdosses.

form 8453W and copies of four property tax bills. No letter of : . . .
appealor reasons for objection were submitteOR states tE§J {ﬁgog‘tgtin%sf d%g';'};';th'%%i'mh ;Tea"g]c?l:]rtts
thatit is extremely unusual for an accountant to file an appeal bg ' 9 '

; i ; : ductedan “illegal trial” allegedly in violatiorof s.180.1501
justsubmitting documents with no cover letter or explanation. on ; .

: : : .=180.1505, Stats. DGates that there is no legal basis for the
DOR states that this was the first year which allowed eIeCtromcIaimant'sclaim. DOJ states that sectid@0. 150+180.1505

filing of homestead credit. DOR states that the comput tats.,do not require that parewbmpanies of subsidiaries
programis set up to only attach one property tax statetent é;)btain authorization to do business in the state before the

; P Subsidiaryis allowed to bring an action in state couROJ
supposedo be received as separate glectromc files. L stateghat the only requirement is that the corporation that is the
TheBoard concludes the claim should be paid in theyctya) plaintiff obtain such authorization before taking civil
further concludes, under authority of 56.007 (6m,) Stats.,  corporationyeceived this authorization to do businese/! in
paymentshould be made from the Department of Revenugg73 jong before its 1984 lawsuiigainst the claimant. DOJ
appropriatiors. 20.566 (1)(a)Stats. statesthat the claimant has had a full and fair opportuttty
5. Shivette Griffin of Deerfield, Wsconsin claims litigate this matter in the courts. DOJ believes that laggl
$635.55for vehicle damage. The claimant is employed as &rrors thaimay have occurred in the initial lawsuit could and
ProgramSupport Supervisor at a Probation and Pardieesah shouldhave been raised by thiaimant in his ensuing appeals.
Madison. She states that she3 parks her vehicle in a lot behildOJ believes that the claimant has failed to demonstrate any
thebuilding provided for DOC st&f She states that on May 15, causal relationship between the cowsrtdecision to allow
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Century21 to pursuets case against him and the claimant’ concerningits requests forequired documents and that the
bankruptcy. Finally, DOJ states that it is not at fault for any of claimanthas chosen to ignore those requests and make false
the claimants losses and that the claimant has shown no causatcusationistead of providing the required information.

link between his alleged damages and DOJ. The Board concludes there has beenirssuficient

The Board concludes there has beenramuficient  showingof negligence on the part of the state, itfcefs,
showing of negligence on the part of the state, itScefs,  agentsor employees and this claim is neither one for which the
agentsor employees and this claim is neither one for which thestateis legally liable nor one which the state should assume and
stateis legally liable nor one which the state should assume arhy based on equitable principles.

pay based onequitable principles.[Member Lee not g Linda Kilgore of Cameron, Wséconsin claims
participating ] $8,578.8%o0r vehicle and property damage allegedly related to
7. Pastori M. Balele d/b/a IMB-JOBS of Madison, heremployment as a Probation and Parole Agent with DOC.

Wisconsinclaims $5,000.00 for loss ofantract with DOC  The claimant states that she served one of liendérswith
allegedlydue to racism. The claimant states that his companyevocation papers, at which timée threatened her The
JMB-JOBSwas the lowesbidder responding to a DOC revocationhearing was scheduled for 9:00 a.m. on July 12,
Requestfor Bid to provide nursing services at Oregon and2002. Around 3:00 a.m. on Julyi12002, someone propped a
ThompsorCorrectional Centers. The claimant states that Maryit propane torch undéne gas tank of claimastvehicle, which
Burke,a DOC Purchasing Agent, sent him a contract to sign fowas parked in the driveway dfer residence. The ensuing
thesetwo facilities and that he signed the contract and returnedxplosionand fire destroyed the vehicle and various personal
it to DOC. The claimant states that he then emailed th#emsstored in the cam tree and fivdbushes, damaged the
superintendentat both centers asking for tthiames of any driveway, and caused smoke damage to the home. An
nursingemployees who would be laidfafue to the change in individual named Scott Ristow is suspected in the crime. The
contract. The claimant statethat he was told that there was claimantstates that MiRistowhas strong connections to Loren
only one employee, named Brend&e claimant states that he Purintun,the ofender scheduled for revocation on July 12. The
contactedBrenda to der her employment with IMB-JOBS claimant believes that MrPurintun arrangedhe arson in
andalleges that she was very excited by hisradnd wantedb  retaliation for his revocation. The claimant received
work for IMB-JOBS. The claimant states that shortly after hisettlementpayment of $5,164.25rom her homeownér
conversatiorwith Brenda, Ms. Burke emailed him telling him insurance, but alleges that her actual damages totaled
to stop contacting employees at the cent&mveral days later $13,743.14.The claimant states that she accepted the insurance
the claimant contacted Brenda to formalize her employmentpayment under protest because she had to purchase
He alleges that Brenda told him she did not want to work foreplacementvehicle for her family because the vehicle
him because DOC procurement persorvaal told her it was destroyedwas their only car and they do not have access to
almost certain that he would not be getting the contract. Theublic transportation. The claimant believes that the
claimantbelieves that the only people who could have madeonnectiorbetween MrRistowand Mt Purintun proves that
thesestatements to Brenda would be Ms. Burke dalen  thisarson was a direct result of her actions &obation and
McCain, another DOCprocurement dicial. The claimant Parole Agent and believes that DOC should reimburse her for
allegesthat Ms. McCain and Ms. Burke deliberately tried to her uninsured damages.

thatthey did not want Brenda, who is also Caucasian, to bgsyrer. DOC points to insurance payments as follows: 1)
employedby an African-American. The claimant states that hec|aim for tree removal - $472. Insurance payment $450.00. 2)
requestpayment of $5,000 compensation. insurerlimited payment to replacement of the actual damaged
DOC recommends denial of this claim and believesportion of the drivewaynot the entire driveway adaimant
that the claimang allegations of racial discrimination are claimed. The insurempaid the claimant 60 to replace the
without merit. DOC states that Ms. Burke sent the claimant @lamagedart of the driveway 3) Claim for replacement trees
letter indicating that DOC would award the two contracts toandbushes-$2321. The cost of replacing the destroyed bushes,
him if he submitted required documentatiofihe requested $1500,was completely covered by the claimaritisurance.
documentsincluded the resumes, professioniidenses, Replacementfthe destroyed tree was limited to $500, per the
convictionrecords and liability insurance for each proposedclaimant’spolicy. Total insurance payment for tree and bush
serviceprovider he would provide under the contract. Thereplacemenivas$2150. 4) Claim for pressure wash of roof,
claimant responded that he intended to hire Brenda, wheoffit and driveway — $890. The claimanihsurance payment
alreadyworked for DOC, and that DOC therefore already hadncluded $1016.25 for “additional subcontractalowances
her records. Ms. McCain sent the claimant two additional and labor allowances” which DOC believes would include
emails stating that he needed to submit the requestethesecosts. 5) Claim for rake, hose, degreaser — $18.59. The
informationin order to be awarded the contracts. MsCain  claimant’sinsurer also included a $120 paymenteimnburse
also extended the deadline for submitting this information.the claimant for her personalfefts to clean her property
Severaldays before the deadline, the claimant faxed insuranoghich DOC believes would include these costs. 6) Claim for
information,which proved to be insfifient. He did not submit personalproperty in automobile — $483.The claimans
any of the other required documents. D@80 states that insuranceeimbursed her $268 for personal property destroyed
Nurse Brenda was never discouraged from working foralong with her automobile, howey&ehicle floor mats and the
JMB-JOBShy Ms. McCain, Ms. Burke, or any other DOC 30 cassette tapes allegedly destroyed were not covered
employee.Nurse Brenda contacted DOC with concerns aboupursuantto the claimang insurance policy 7) 94 Mercury
the contract and was only informed that no vendor had bee@ougar- $4500 Blue Book value. According to the claimant’
selected.Finally, DOC points to the fact that the claimant is adocumentationshe had no insurance on the vehicle. DOC
former DOA Bureau of Procurement employee, with 18 yeardelievesthat this is a very unfortunate incident but that the
of experience dealing with state procurement policies andlaimanthas been appropriately reimbursed. Sincectme
proceduresand therefore should have been well able toremainsunder investigation and no cbaes have been filed, no
understandOC'’s requests. DOC believes it has been cleadefinitive proof exists to clearly link the incident to the
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claimant'semployment. FinallyDOC states that even were however,paymentswere received by WI DOR through and
sucha link eventually established, it is the person responsiblelectronic payment set-up which incorrectly contained
for the crime who should be held accountable for the claimmantWisconsin’s bank numbers rather than Louisiama’ DOR
damagesnd she could seggayment under Chapt@a9, Wis. stateshowevey that it is not unusudbr them to receive funds
Stats. for unregistered accounts. Such funds are deposited to
The Board concludes that this claimrist timely as  holdingaccount until resolved and it can take several months to
the claimant has not exhausted other possible remedies throu%ﬁeafcmnd attempt toegister taxpayers in such cases. DOR
eitherprosecution of the party responsible for the damages dhereforebelieves thatt had no reason to believe the funds were

throughthe Crime \ttims Compensation FundThe Board incorrectlyreceived. DOR states that it is unfortunate that the
thereforedeclinesto render a decision on this claim until the claimantwasunaware of the error for seven months and that

claimanthas pursued these other avenues of relief. Louisianadid not notifythem within that time. HoweveDOR

9. Mary Converse-Tirner of Green BayWisconsin statesthat because it was not responsible for eittier
claims$40.00 for uninsurethedical costs allegedly related to Computererror or the delay in notification, the claim should be
an accident in a DOC van. The claimant states that oflenied.

November7, 2002, shevas invited to go to lunch with a group The Board concludes there has beenresuficient

of DOC employees. While getting into ROC van, the showingof negligence on the part of the state, itficefs,
claimantcaught her fingers in the dooShe states that her agentsor employees and this claim is neither one for which the
fingerswere bentand bleeding and she put them in ice waterstateis legally liable nor one which the state should assume and
shortlyafter the accident. The claimant further states that onpay based on equitable principles.

of the employees in the group suggested that she giatdrens 11, RosalLee Williams of Racine, Visconsin claims
x—rayed so the claimant calldger insurance company and was $252.00for 2001Homestead ax Credit that was disallowed by
told she should go to gent care. The claimant states that sheDOR. The claimant states thstte filled out several homestead
stopped at the gent care clinic at St.icent Hospital on her  creditforms but that her credit was incorrectly disallowed by
way home from work and thittwas not until she later received DOR. She states that hemother who lived in Mississippi,

a bill from the hospital thashe found out her costs were not becameill and later died. The claimant states that she was
fully covered. She called her insurance company and was toddaying in Mississippi during her mother illness andshe
thatshe should have gone t@ant care a& DePere clinic. The thereforeput the Mississippi address on the Homestead form so
claimantbelieves that she should be compenstieter costs  thatthe check would be sent to her there. The claimant alleges
becausehe accident happened isi@te vehicle. The claimant thather permanent address during 2001 was 4215 Duraiad A
pointsto the fact that if someone injured himself or herself onShestates that the owners of this property toldthey do pay

her property she would be financially responsible, regardlessaxes and that they have never had problems with their tenants

of whether or not she was at fault. receivinghomesteadredit. The claimant requests her 2001
DOC recommends denial of thislaim for two  homesteadax credit.
reasons.DOC states that it is the claimantesponsibility to DOR recommends denial diiis claim. DOR states

know what her insurance compamyill cover and at what thatthe claimant submitted numerous homestead di@muits
locationsshe carseek treatment. DOC believes that it bears ndor 2001. DOR states that the first form, received on January 3,
responsibilityfor the claimant going to the wrong medical 2002, indicated that the claimant lived at 41 Brown Circle,
facility. In addition, neitherthe claimant nor the DOC Laurel,Mississippi during 2001. DOR denied the homestead
employeeshould have been usitige DOC van for personal creditbecauséhe claimant did not reside in WI in 2001. DOR’
reasons.The claimant was not attending a DOC function anddenialnotice informed thathe claimant that she had 60 days
thereforeshould not have been in the van at all. For thesérom receipt of the notice to appeal the denial. On March 12,
reasonsPOC believes the claimant is responsible forlbes. 2003, DOR received another 2001 homestead credit form
The Board concludes there has beenrauficient indicating that the claimans lived at 2525 Jacato Drive,
showing of negligence on the part of the state, iticefs, = Racine,WI in 2001. DOR sent a letter the claimant stating
agentsor employees and this claim is neither one for which théhat, because she had not filed a timely appeal to BQEO2
stateis legally liable nor one which the state should assume ardenial, that denial was final and conclusivén April 2003,
paybased on equitable principles. DOR received a response from the claimant, which included
10. Federal Liaison Servicesof Dallas, Bxas claims 2000and 2001 homestead credit forms Stathaj she resided
$2,601.18for interest chajed because of electronic tax at4215 Durand ®enue during 2000 and 2001. DOR again
paymentsincorrecﬂy sent to the atonsin DOR. The claimant Infor_medth_e claimant that the |n|t!a| den!al of _hel’ homestead
is the third party tayprocessor for Acuity Specia|'[y Products creditwas flnalbeca}use she had failed t(_) file a tlmely appeal. ) In
Group, Inc.  Acuity was set up for electronic filing for May 2003, the claimant submitted written request appealing
Louisianaincome tax W|thh0|d|ng When the electronic f|||ng the credit denial on the basis t_hat she lived in WI durln_g 2001
wasset up in July 2002, an incorrect routing and state accouht response, DOR setthe claimant a copy of her original
numberwas used for Acuitg payments. Due to this error homesteadorm (with the Laurel, Mississippi address) and
Acuity’s payments were sent to the Stat&\isconsin instead 2againexplainedhat because she had not filed a timely appeal,
of Louisiana. The claimastates that they were unaware of theDOR’s decision was final.
errorbecause DOR never informed them they were receiving The Board concludes there has beenresuficient
the payments. It was not until March 26, 2003, when theshowing of negligence on the part of the state, itcefs,
LouisianaDepartment of Revenue sent assessments for unpagdjentsor employees and this claim is neither one for which the
taxes,that the claimant waaware of the errorThe claimant  stateis legally liable nor one which the state should assume and
contactedDOR andthe incorrect payments were returned, paybased on equitable principles.
however,Louisiana is chaing interest on the late payments. 12. JoyceGulbronsonof Milwaukee, Wsconsinclaims
The claimant believes that DOR should have notified them thag178.64 for vehicle damage, which allegedly occurred in
they were receiving incorrect payments and requestSeptembeR002 at SFPThe claimant states that in the parking
compensatioffor the $2601.18 in interest due to Louisiana. areafor the racetrack, there was an extremely high speed bump.
DOR recommends denial of this claim. There was noThe claimant alleges that she drove overgheed bump very
requirementor the claimans client to pay Wconsin taxes, slowly, but that her vehicle’mufler got caught and damaged.
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severalother visitors commented about the dangerously hig
speedbump and that the tram driver agreed and told them h
would file a complaint with SFP &€ials.
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Shealso states that when she was on the tram to go into SF&hibilski, Kevin Wisconsin Teamsters Joint Council 39

The claimant

requestseimbursement for her damaged frarf

SFPwas sent a copy of this claim on April 22, 2003 Tierney Jodie

but never responded to either the written request fesponse
andrecommendation or several subsequent phone requests {@DS)
aresponse.
TheBoard concludes the claim should be paid in theyjstrict

amountof $178.64 based on equitable principles. The Boarg\|so available from the \consin EthicsBoard are reports
further concludes, under authority of 6.007 (6m) Stats.,

paymentshould be made from thei$¢onsin State Fair Park

appropriatiors.20.190(1)(i) Stats.
The Board concludes:

1.
denied:

2.

The claims of the following claimants should be

Daniel Erkkila

Shivette M. Grifin

Bruce B. Mohs

Pastori M. Balele/JMB JOBS

Mary Converse—iirner

Federal Liaison Services

Rosa Lee Wiams
Paymentof the following amounts to thefollowing
claimants from the following appropriations is
justified under s.16.007 Stats:

Steve R. Scheel $70.00
$.20.115 (1)(a)
Spencer and Alvern Calvert $3,995.59
5.20.566 (1)(a)
Lawrence and Irene Frisch $380.00
5.20.566 (1)(a)
Joyce Gulbronson $178.64

5.20.190 (1)(i)

The following claim is not timely and the Board
declinesto decide the claim at this time:

Linda Kilgore

Dated at Madison, Wisconsin this _13th day of October

2003.

Alan Lee, Chair
Representative of the Attorney General

John E.

Rothschild, Secretary

Representative of the Secretary of Administration

Eric Callisto
Representative of the Governor

Dan Meyer
Assembly Finance Committee

State of Wisconsin
Ethics Board

October 21, 2003

To the Honorable the Senate:

The following lobbyists have beeuthorized to act on behal
of the oganizations set opposite their names.

For more detailed information about these lobbyists an&enatobecker tathe Joint committee on Finance and removed

organizationsand a complete list of ganizations and people
authorizedo lobby the 2003 session of the legislature, visit th

EthicsBoards web site alottp://ethics.state.wi.us

Ashenfelter Barry

Wisconsin Humane Society

Essie, Patrick Circus World Museum

Jones, Glen
Schimming, Brian

Wisconsin Toopers Association Inc

Wisconsin  Automatic Fire

Sprinkler Coalition
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I:|'ierney Jodie

Barr Laboratories

Blood Center of Southeastern WI Inc
Childr ens Health System Inc

Cingular Wireless

Electronic Data Systems Corporation

ierney Jodie
Tierney Jodie

Tierney Jodie

Tierney,Jodie Milwaukee  Metropolitan  Sewerage

identifying the amountind value of time state agencies have
spentto afect legislative action and reports of expenditures for
lobbyingactivities filed by aganizations that employ lobbyists.

Sincerely,

R.ROTH JUDD
Director

State of Wisconsin
October 16, 2003

The Honorable, The Senate:

Pursuantto Senate Rul@0 (2)(a)and (b) | have appointed
SenatorCarpenter to the Joint committee on Finance and
removedSenator Decker

With regard tanembers of the minority partgppointments are
madebased on the nominations of that caucus.

Sincerely,

SENATOR MARY PANZER
Senate Majority Leader

State of Wisconsin
October 17, 2003

The Honorable, The Senate:

Pursuantto Senate Rul@0 (2)(a)and (b) | have appointed
Senator Cowles tothe Building Comission and removed
SenatoWelch.

With regard tanembers of the minority partgppointments are
madebased on the nominations of that caucus.

Sincerely,

SENATOR MARY PANZER
Senate Majority Leader

State of Wisconsin
October 20, 2003

f The Honorable, The Senate:

Pursuantto Senate Rul@0 (2)(a)and (b) | have appointed

eSenatorCarpenter

With regard tanembers of the minority partgppointments are
madebased on the nominations of that caucus.

Sincerely,

SENATOR MARY PANZER
Senate Majority Leader
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ADVICE AND CONSENT OF THE SENATE
State of Wisconsin
Office of the Governor

October 13, 2003
The Honorable, The Senate:

| am pleased to nominate and with the advice and consent

of the Senate, do appoint SERS, JAMES G, of Stoddard,
asa member of the Land Information Board, to servettier
termending May 1, 2009.

Sincerely,

JIM DOYLE
Governor

Readand referred to committee dtomeland Security,
Veteransand Military Affairs and Government Reform.

REFERRALS AND RECEIPT OF
COMMITTEE REPOR TS CONCERNING
PROPOSED ADMINISTRATIVE RULES
The committee orEconomic Development, Job Gration

and Housingreports and recommends:
SenateClearinghouse Rule03-011
Relatingto petroleum products.
No action taken.

Cathy Stepp
Chairperson

The committee orHealth, Children, Families, Aging and
Long Term Care reports and recommends:
SenateClearinghouse Rule03-023

Relatingto the licensure and regulation of perfusionists.

No action taken.

SenateClearinghouse Rule03-072

Relating to accepting examinations from the Medical

Councilof Canada.
No action taken.

Carol Roessler
Chairperson

The committee onHomeland Security, Veterans and
Military Affairs and Government Reform reports and
recommends:
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SenateClearinghouse Rule03-040
Relatingto petitions for review

No action taken.

SenateClearinghouse Rule03-070
Relatingto greyhound racing and pari—-mutuel wagering.
No action taken.

Ronald Brown
Chairperson

ADJOURNMENT

SenatorChvala, withunanimous consent, asked that the
Senateadjourn until Védnesdayat 10:00 A.M..

Adjourned.
10:01 a.m.

LEGISLATIVE REFERENCE BUREAU
CORRECTIONS
CORRECTIONS IN:
SENATE AMENDMENT 1,
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2003 SENATE BILL 214

Prepared by the Legislative Reference Bureau
(October 17, 2003)

1. Page 2, line 24: delete “(intro.)”.
2. Page 2, line 25: delete “(intro.), and” and
substitute “, and”.
CORRECTIONS IN:
2003 ASSEMBLY BILL 40
Prepared by the Legislative Reference Bureau

(October 17, 2003)

3. Page 4, line 4: delete “dangerous” and
substitute “a dangerous”.

4. Page 6, line 23: on lines 23 and 24, delete
“restriction” and substitute “restrictions”.

5. Page 7, line 1: delete “restriction” and
substitute “restrictions”.
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