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Assembly Committee on Corrections & the Courts

Children & the Law Section
State Bar of Wisconsin

December 3, 2003
Assembly Bill 550

-The_ "Stait-é}:ééﬁ? s Cﬁiidrén & _f_hé_L'aw 'Sectibn'strongly opposes Assembly Bill 550, which would
allow police chiefs and sheriffs to release juvenile sex offender registration data to the general
public if they “determine that doing so is necessary to protect the public."

The Children & the Law Section consists of attorneys who have a special interest in laws that
affect children, such as county corporation counsel, guardians ad litem, prosecutors and public
defenders. After reviewing the proposed legislation, this diverse membership based its
opposition on the following points:

This proposal would violate the core values of the juvenile justice system - Juvenile

. court proceedings are-to remain confidential (although some legislative exceptions have

been crafted over the years, they all require court approval and do not delegate decisions

to others). Furthermore, juveniles have the ability to learn from their mistakes and can be
rehabilitated; they should not be stigmatizcd_by their offenses.

Notification is n{at_-.necessary_ to protect the public - Data on juvenile sex offenders
proves that they differ from adult offenders. Juvenile sex offenders are often 11-14 year-
old boys and many have no other delinquent behavior. Only about 8 percent re-offend
sexually.

There are no criteria listed to assist law enforcement officials in determining the
potential risk to the public - Psychologists and sex offender researchers have been
working for years to determine what factors lead to a risk of re-offense. There are many
myths about the risks of re-offense (i.e. denial or minimization of the facts, a history of
being sexually abused, etc.) that are simply not true. Police chiefs and sheriffs. who are
not trained in risk assessment of juvenile sex offenders, would be making uninformed
decisions.
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5302 Eastpark Blvd. » P.O. Box 7158 u Madison, Wi 33707-7158
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* The effects of notification are severe - A state study of 30 recently released sex
offenders indicated that a majority noted the adverse affect that notification had on their
transition to the community; additionally, 77% were humiliated in their daily lives (i.e.
ostracized by neighbors and harassed/threatened by nearby residents or strangers). In
Washington, where juvenile sex offender registration can be released to the public,
children have found that harassment and embarrassment makes it impossible for them to
£o back to school.

Anytime oversight of juvenile matters is removed from the courts and delegated to others

who have distinct_roles separate from those prescribed by the Children's Code and
Juvenile Justice Code, we believe that a higher level of scrutiny should be attached.

For more information contact Jason Westphal, Government Relations Coordinator, at (608)
250-6077 or email at jwestphal@wisbar.org.
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December 3, 2003

To:  Assembly Committee On Corrections and the Courts

From: Mary Anne Snyder, Executive Dire ;
Children’s Trust Fund ‘mJ

RE:  Testimony For Information Only—AB 550

The Legislative Committee of the Child Abuse and Neglect Prevention Board (also known
as the Children’s Trust Fund) reviewed AR 550 and recommended that the Board register
testimony for information only.

Members of the Legislative Committee were supportive of the legislative intent underlying
AB 550 and are genuinely appreciative of the sponsors’ concern for the protection of
Wisconsin’s children. Committee members, however, were concerned about the lack of
objective guidelines or standards for Sheriffs and Police Chiefs to use in determining which
juvenile sex offenders pose a sufficient risk to the public to trigger the tight of (or duty to)
public disclosure.

The proposed legislation presently leaves it to the unfettered discretion of Sheriffs and
Police Chiefs who may have little or no training in the area of predicting future
dangerousness. The Department of Corrections does have (and use) diagnostic tools that
have been shown to be statistically valid predictors of future dangerousness. Sheriffs and
Police Chiefs already have challenging jobs. Assigning them this additional responsibility
without fairly specific standards to guide them will subject them to potential liability
concerns. Furthermore, decisions of this sort invariably offend one segment of the
community or the other. The presence of objective guidelines will not only assist Sheriffs
and Police Chiefs in making these important decisions, it will assist them in defending those
decisions as well.

Finally, the Legislative Committee urges legislators to address the Jack of specialized
treatment facilities and programs for youth sex offenders. Increasing the availability of such
programs will help prevent re-occurrence and do much to protect citizens.

Board members have expressed willingness to provide the sponsors with additional
information if requested. Ican be reached at (608) 266-3737 or
maryanne.snyder@ctf.state wi.us for contact information. Thank you.

Celetrating 20 ypears of keeping Wisconsin's childven safe and fanilics sirong
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“Application of Me_gan"s Law to J uvé_:nﬂ_es

Lisa C. Trivits and N. Dickon Reppucei
University of Virginia

This article examines {a) the history of registration and
notification siatutes for sex offenders end the voncerns and
legal challenges they have faced, (B) psychology’s limited
Inowledgs abour normal versus abnormal sexual develop-
ment, and (¢} research that suggeses rates of recidivism for
sexunl offenses may be lower for juveniles than for edults
who have been discovered and received punishient andlor
trearment. Although the behaviors of juvenile and adult sex
aoffendess may. opprar simitar, the underlying mechanisms
trigpering the behaviors may be different or juveniles’
patterns of behaviors may be less established, accounting
for some of the observed differences in recidivism rotes.
Although the authors recognize the critical objective of
protecting victims and potemial victims, this article focuses
on intervention gfforts with juvenile sex offenders.

he juvenile justice system has historically pro-

moted the bast intcrests -of the child under the

doctrine of parens patrige and has maintained a
rchabilitative rather than a punitive focus, In fact, the
. states' long-standing interest in protecting children has
" led o muitiple state Jaws and. the recent. national adop-
tion of a sex offendcr and child molester registration and
public notification law. The registration and notification
laws are often referred ro as Megan's law, after the most
far-rcaching legislation that bas becn passed. Increases

in the reporting of sex offenses, along with 2 heightened .

public awareness of sex crimes, have resulted in sex
offenders being treated as a different type of criminal
(Miller, 1998), The registration and, parsicularly, the
notification statutes have been quite controversial, and
eritics have claimed fhat these laws violate seversl con-
stitutional rights. Furthermore, juvenile sex offenders
(JSO¢) have increasingly been included in these statutes,
raising scrious concerns because the notification proce-
dures appear conwrary 1o the juvenile conrt’s traditional
goal of nonpunitive intcrvention.

Our goals arc {a) to cxamine the history of Megan's
law, the concerns about its urility, and the legal challenges
to the law and (3) o review the comributions psycholagy
has to make in discussing the potential risk of 1805 w
socicty and the efficacy of wreatment and intervention for
1805, Diffcrences between adubt sex offenders and ISOs.
such as differential rates of rceidivism, are highlighted.
Although we recopnize the eritical objective of protecting
victims and potential victims, this article focuses on inter-
vention cfforts with 150s.

Sex Offender Registration and
Notification Laws

On July 25, 1994, Jesse Timmendequas brutally raped and
murdered his sevon-year-old neighbor, Megan Kanka
Ncighborhood residents’ horror at the crime umcd to out-
rage when it was discovered that Timmendcquas had becn
convicted of two prior sex offenses against children, and
vet he was Tiving anonymously with wo other convicted
sex offenders inthe community. In response to-the crime,
New Jersey passed in October 1994 the roughest sex of-
fender registration act in the country (Hindman, 1997).
This legisiation, kiown as Megan's law, requires sex of-
fenders who are convicted, adjudicated delinquent, or
found not guilty by reason of insanity to register with local
1aw enforcement agencics for-the remainder of their lives,
Under Megan's law, notification for moderate- and high-
risk offenders consists of a recent photograph, a physical
description of the offender, a description of the offense, the
namme of the offender’s place of employment or schooling,
and a description and the license plate number of the
offender’s vehicle, Furthermore, scx offenders must verify
their address periodically. _ _ _
.+ In'passing Megan's law, New Jersey went further than
‘any otherstate Dy requiring, rather than simply- allowing. -
law enforcement agencies 1o disclose information about
certain sex offenders 1o the community (R, Martin, 1956).
Offenders who have cominitted a crime Jess serious than
aggravated scxual agsault and who have been convicied for
oniy one sexual offensc can appeal to the state superior
colrt W have their registration requirement ended, provided
they have not commitied an offense in the provious 15
years and pose no threat to others,

Similarly, a federal starute known & the Jacoh Wee
terling Crimes Against Children and Scxually Vielent Of-
fender Registration Program (1994) was passed, requiring
all stares 10 create registration programs for convigted sex
offenders. The federal registration law requires convicted
scx offenders to provide residential information to local
law enforcerent agencies for the remainder of their Hves if

Editar*y npte.  hudith Recker served as sction editor for thig articls.
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{a} they have one or more prior convictions for a sexual
crime against 2 minar or for a sexually violent offense. (b)
if they have been convicted of an aggravated sexual of-
fensc, or (¢) they have been determined 1o be a scxually
violent predator, Offenders may be required to register for
only 10 years if they don't meet any of the previous
conditions and 10 years have passed sincc they were re-
Jeased from prison or.were placed on parole or probation

As a result of the federal statute, many states have
fallowed New Jerscy's example, passing commiument stat-
utes and registration and notification laws 1o deal with sex
offenders. Although not discussed in this article, commit-
mient laws, also known' as sexually viclent predator laws,
generally allow states to place sex offenders in institutions
after coriipleting their sentences to provent them from re-
pearing their offensc. Sex offenders are then released only
when it can be proven that thoy will not be a threat 1o the
public. Deapite the controversial natre of these commit.
ment statutes, the United Statcs Supreme Court upheld
their constitutionality in Konsas v. Hendricks (1997}, (For
more detailed discussions of sex offender registration, no-
tification, and commitment statutes as they apply to adults,
see Berliner, 199%: Lafond, 1998: Lieh, Quinsey, & Ber-
Iincr, 1998 Matson, 2001; Winlek. 1998.)

Although all 50 states have sex offender registration
legislation, state statutes vary widely in the types of sex
offenses included, the type of offender information re-
quired, and the duration {10 years to life) of registration
required (Hiller, 1998). In addition, the federal stetutes do
not speeify the conditions under which it would be noecs-
snry to protect the public, and states have grappled with the
issuc of whether &t is sufficient 1o notify only at-risk per-
sans or if the public at large should be informed (Miller,
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1998). Conseguently, some states have adopted broad com-
munity notification procedures, proactively notifying the
puhlic of the presence of sex offenders by using fyers,
newspaper advertiscments, and radio announcements.
Othar states assess which sex offenders pose a threat
to society and disclose information about sex offenders
only to at-risk persons or organizations, meaning those who
have contact with the offender or organizations working
with children. This type of notification is often coupled
with a three-tiered risk system (e.g., low, moderate, and
high risk), and methods for determining risk twnd to vary
across states as well, For example, in Mentana, circuit or
district courts make the decision, whercas in Washington
State, public agencies, such as law enforcement, determine
who is at risk snd then whom to norify (Miller, 1598).
Finally, ather states grant public aceess 1o registration
infarmation through hotline numbers, CD-ROM dafabascs.
or the inercasingly pepular Intemet registry sites. In Feb-
ruary 1999, only 10 states had online registrics (Paisner.
19993, but by Apri] 2002, 31 states had statewide Intcrnet
access to tegistries and § additional states had limited
Internet sccess, meaning information was available online
for at least some localities (see hrip:/www klaaskids.org/
pg-legmeg.htm; KlaasKids Foundation, 2002}

Support for Registration and
Notification Statutes

Private citizens, along with organizations such as the Na-
tional Center for Missing and Exploited Children (NCMEC)
and the Jacob Wetterling Foundation (JWTF), promoted sex
offender notification legislation in response to horrific sex-
ual erimes against children. Although a very small percent-
age of sex crimes against-children involve violence .or -
death, the tagic loss of a child has led many victims’
families and other citizens to demand sirieter punishment
far sex offenders and better management of sex offenders
after release into the community (Lich et al,, 1998). Most
supporters of scx offender registration aod notfication stat-
utes do not intend the statuies 1o scTve as retribution against
sex offepders, Rather, they contend that citizens have a
right 0 know If & convicted sex offender lives in their
neighborhoad or community so that they can betier pratect
thermselvas and their children (sea, e.g. Berliner, [598;
NCMEC, i998).

Peaple who support registration and notificstion em-
phasize the opportunity community notification provides to
educate the community about sex offenses in general and
ahout how fo protect itself in particular. Sex offender
registration and notification have also been premoted as a
means for community policing in which citizens can pan-
ner with law enfarcement to.protect community familics
(Berliner, IS9E). In addition o punishment and regulation.
the NCMEC (1998} and the JWF (sec its Web site at
hepe/fwww jwlorg) promote treatment for sex offenders.
The NCMEC advocates & triaged approach for regulatinp
scx offenders, ranging from maximum senfences for dan-
gerous offenders to community-hased treatment and super-
vision for nonviolent, less sevious offenders, The NCMEC

September 2002 » American Psychologist

691

P ea3-81s




LML RIS LD O PIRERB DL MMPELLHIE =l Bl e T e TWibdo 227 DD S-S N Y

N. Dickon
Reppucci

also supports rescarch o develop early, acourste risk.
assessment procedures and to determine which treatment
and supervision procedures wark,

Criticisms of Registration and
Notification Statutes

Several criticisms have boen made about the utility and
efficacy of Megan's law. A major coneern is that offenders
who fail to register cannot be made known to the poblic.
Yet fow law enforcement ngencies have the resources to
enforce compliance, and, not surprisingly, compliance rates
have been found to be less than 100% (Miller, 1993},
Washington State reparted refatively high rates of compli-
ance. with 84% of cligible sex offendcrs regigtering be-
tween 1990 and 1996; only 5.6% (N = 106) of those not
registered werc convicted of failure to repister (Matson &
Lieh, 1996). Autharities in San Pernando County, Califor-
nia, investigated 300 registered offenders in July 2000, ©
find that only 80 of the offendera resided ar the addragaos
they bad provided 1o the repistry (Valliamy & Walsh,
20003. Stmilarly, it has been estimated that in Minnesota as
many as one third of registered sex offenders may not live
at their registered addresses (Chanen, 2001).

Litle research has been conducted on the effective.
ness of community notification, The Washington State In-
atitute for Public Policy matched 90 adult sex offenders
subject 10 the highest level of community notification be-
tween 1990 and 1993 with 90 scx offenders who were
released prior 1o the community notification requirements
{Schramm & Milloy, 1995). After 54 monihs, the notification
group did not dificr significantly from the control group in
the sexual recidivism rate according to afficial records of
new arrcsts {19% vs, 22% for the comparison group).
Schram and Milloy (1995} concluded that the notification

statutes had not reduced overall sexual recidivism. How.
aver, between 12 and 54 months, recidivists in the notif-
cation group were artested more quickly than recidivists in
the comparison group.

Some critics fear that Megan's law may full the pubilic
into 2 falsc sense of sceurity: Thie statutes cannot prevent
further offenses from occurring and do not apply o sex
offenders who remain undetected in the community, but the
public may believe that knowledge is sufficient for pro-
tection. In addition, mandatory minimum seniences for
sex offenders often replace semtencing alternatives and
community-based treatment (Berliner, 1998). According to
Berdiner {1998). anecdotal evidence suggests that some
victims are Jess likely to report sex crimes and cooperate
with prosceutors when the offender will have 0 serve time,
especially when the victim knows the offender, Yet 60% of
boys and 80% of girls who are sexually sbused are abused
by somecone the child or family knows (Lieb et al.. 1598).
Furthermore, there may be fewer successful prosecutions
and fewer sex offenders in treamient because alternative
treatment-relared sentences are often incentives for guilty
pleas (Berliner, 1998; Lafond, 1998).

Anothcr gerious problem with the regisration and
notification statutes is that some srate registries fail to
differcntiate the severity of offenge. For example, a juve-
nile who had been comviceed of multiple rapes would
appear no differently than a juvenile who had touched the
breast of a female schoolmate. Also, there are cases where
adolescents have beon convicted of a felony sex offense
and required to register for decades because of a situation
where teasing behavior with peers crossed the line (sce,
e.g., O'Keetfe, 1998). In Texas, 1,389 of the 26,769 scx
offenders posted on the state's Intemet registry in the fall of
2000 were between 11 and 16 years-old (Williams, 2000),
‘including offenders with telatively minor crimes. For in-
stance, one of the postings is a 12-yegr-old boy who
mooned a group of 5- and G-year-old children,

Critics of Megan's law also raise the concern that
registersd sex offenders may become the targets of harass-
ment or vigilantistn (Miller, 1998} Although fcw major
incidents of vigilantism have been reported since the stat-
uies wok effect, several have received public attention. In
Los Angeles, California, in 1997, a-sax offender’s car wag
bombed only four days after being listed on 5 computer
registry, and in New Jersey in 1998, shows were fired into
the house of a convicted sex offender (Paisncr, 1999). In
Washington State, police recalled 33 acts of harassment
and vigilantsm (4% of all notification cases). Incidents
included an offender’s house being burned down, two
physical assaulis, minor property damage f(ie., ecggs
thrown, 2 smail lawn fire, rocks thrown at a house), threats
and verbal warnings, and picketing outside a residence
{(Matson & Lieb, 1996).

Although official reports of harassment are low, & 1
study in Wisconsin with 30 adult sex offenders subject to |
notfication revealed that 77% had been humiliated in their
daily lives, ostracized by ncighbors or acguaintances,
andior harassed or threatened by citizens (Zevie & Farkas,
2000). All 30 offenders reported varying degrees of con-
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cern for their safety, and 29 indieated that notification had
adversely affected their ransirion back into the community
through loss of employment and destruction of perzonal
relationships. Several of the offenders had to live in
. minimumesecurity correctional . facilitics because they
could not find a residence, Two thirds of the participants
discussed how their familics bad been hurt by notification,
Overall, the offenders were concerned that the stress and
pressure created by the wedia and public could lead many
sex offenders to recidivate.

Law enforcement agencies and organizations such as
the NCMEC and the JWF have actively worked to prevent
unlawful acts against sex offenders. The NCMEC advo-
cates that stares adopt zero tolerance policies against ha-
rassment and vigilantism. The TWF asserts that sex offend-
ers are less likely to reoffend when they live and work in a
harassment-frce environment and has produced 5 video to
help Jaw enforcement personnel educate citizens about the
importance of not acting out against sex offenders. The
JWF warps citizens that harassing scx offenders may lead
to notification statutes being rcpealed. Online Web sites
usually include a statement about the legal consequences of
hasassing offenders, and law enforcement personnel dis-
cuss these consequences with citizens who atiend commu-
nity notification meetings,

Constitutional Challenges to
Megan’s Law

Registration and nortification laws have been highly con-
troversial, and. not surprisingly, they have been aceused of
being unconstitutional. Specifically, Megan'a law has been
challenged for:violating  the Eighth Amendment’s Cruel
and Unusnal Bunishmens Clausc, the Ex Post Facto Clause,
and the Fifth Amendment’s Double Jeopardy Clause. How-
ever, all these constitutional protections are posed within
the criminal context, meaning that violations of such rights
could oecur only if the rogistration and notification statutes
constiuted punishment {Bredlic, 1996). State courts have
consistently rejected such challenges, finding the statutes 1o
he regulatory. not punitive (Miller, 1998). The Supreme
Court of New Jersey ruled in Doe v Porirz (1995) that
although the cffect of Megan's law was punitive, it did not
necessarily mean the law was punitive if thore were addi-
tional intents. Chief Jusice Wileniz concluded that the
legislature’s intent was not punitive but rather that the laws
had been enacted to protect the public agzinst sex offend-
ers, who were known 1o have a high risk of recidivism. Any
punitive sffect of the laws was regarded as a by-product of
the remedial tegislation. Therefore, the court decided tha
notification provisions did net violate the Ex Post Facto
Ciauge of the Constitution.

A comman argument against the registration and no-
tification laws, and one that was raised in Doe v. Porinz
{1993}, is that the statutes violate the right o privacy
{Miller, 1998). Under the Duc Process Clause of the Fifth
and Pourtcenth Amendments, privacy rights are granted to
enable individuals 1o protect certain kinds of personal in-
formation from being known to the public. However, be-
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fore an individual can claifn these rights, he or she must
demonstrate A reasonahle expectation of privacy. and the
courts maintain that sex affenders have a Jower expectation
of privacy becausc they are convicted felons, Moreover, in
Doe v. Poritz, the New Jerscy Supreme Court ruled that by
disseminating registrants’ information to the public, noti-
fication statuies do violac privacy rights, but that the
stare's interést in the sufety of the public supercedes the
privacy rights of sex offenders. .

Recause of the threat to privacy and pessonal reputa-
tion, however, the New Jersey Supreme Court granted sex
offenders the protections of duc process rights, establishing
a procedure for judicial review of a prosecutor’s deeision
regarding notification prior to public announcerment. Al-
though the registration and notification statules have been
challeniged frequently in various state courts, the United
States Supreme Court has yet to hear such a case. However
in spring 2002, the Supreme Court did grant certiorari to
hear two cases regarding the notification statutes. In One v.
Doe (2002), the Court will consider the constitutionality af
Internet registiies, which have been deemed unconstitu-
tional by several states breause the information is available
worldwide, rather than being limited to the community for
whom the offender is a potential threat. In Connecticut
Dept. of Public Safery v. Doc (2002}, the Court will con-
sider whether an online registry of sex offenders violalcs
sex offenders’ rights to duc process of law because the state
includes them in the registration and norfication states
without first holding a hearing to detcrmine their curyent
level of dangerousness.

Megan’s Law in the Juvenile Court

In 1899; Cock County, INlinois, decided children and adulis
differed in imporant ways and should be treated differ-
ently. Consequently, Ilineis creatcd a separate juvenile
justice systom focusing on rchabilitation, not punishment.
This system was emulated by virally every other state
within the next 25 years. However, by the 1960s, numerous
charges of abuse by the juvenile justice system resulied in
the tandmark United States Supreme Court decision In re
Gault (1967) that exiended 1o children several due process
rights and procedural protections guarantced by the Con-
stitution to adults facing criminal charges. This casc and
severs! others (e.g.. Kenr v. United Srotes, 1966, and /n re
Winship, 1970), although providing needed protections to
juveniles, also contributed to an attitudinal shift in favor of
fmore punishment and protection of the Jarger society (E. F.
Martin & Pruett, 1998) and provided the legal framework
for doing so (Manfredi, 1998).

By the 19903, the focus on punishment had taken
eenter Stage (Repipucci, 1999; Seotr & Grisso, 1997). How-
gver, in McKeiver v, Pennsvivania {1971). the United
States Supreme Coun affirmed that juveniles are distinet
from adults when it failed to extend the right of & wial by
jury to juveniles, and, in Schalf v. Martin (1984). the Court
upheld preventive detention of juveniles (Worrell, 1985).
Furthermore, judges continue to be encouraged o usc
discretion in steering children back onto the right path
{Hiller, 1998). The juvenile court’s rehabiiitative emphasis
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can be seen in its meticulous use of different, more suphe-
maistic teems (e.g., petition instead of indictment, respon-
dent instead of defendant, and disposition instead of sen.
rencing). The continued use of special procedurcs for
juveniles despite the increase in punitive sefitiments aticsts
o the persisience of the hciicf that juveniles are less cul-
pable than adplts,

State registration requirtments can be confusing re-
garding ISO registration (Miller, 1998). As of 2001, 27
stares, including New Jersey, specifically required juveniles
adjudicated dehmueni for 2 sex offenge to register. An
additional § states registered juveniles tried as adules. For
example, in Vieginia, only juveniles and adulss convicted of
a felony s2x offense were required to register, However. a
fe!ony sex offense can include semcthing as relatively
minor as touching another person’s breast. The remaining
I8 states either spwﬁmmmmw
ambiguous a st fegister, meaning that juventles
in the 3u¢emic ‘court systern may ‘be subject to the same
provisions ‘as adults. The trend has been s;zccmcaﬂy
include juveniles in the registration requirements; in 1998,
only 17 states required juvmn]es 10 register as sex offenders

(Hiller, 1998}, One exception 10 this trend'is Ohio, where®

publis notification of 1$0s wag rajected on the grounds thar
¥ it would go against the traditions of the juvenile court.
Additional variations across states in their reatment

juveniles include 2 mﬁi‘iﬁi"_‘; period for registration,
speeial waivers for juveniles] judicial discretiqn, multiple

fenscs hefore registration. and proofof conrinued risk, Of
all the states, New Jersey has the strictest regulations for
juveniles ages 14 and older {(Swearingen, 1997, Not sor-
prisiﬂg!y, several cages involving 180s have been appealad

in New Jersey on the grounds that Megan's law violates
their rights ‘or causes ﬁxtmordtnary harm o the offerider

(see; c.g.. State of New. Jersey b the !:e:eresr of B.G.1996;
¥ State of New Jersey in the huerest of K8, 1937).

Under parens patriae, the juvenile court {3 supposed
to protect fuveniles, but public notification of 1SOs may
result in physical.and emotional harm_ 1o the juvenile, as
well as social osmacism. Hiller (1998) asserred that public
degrad.at:on constituies neglect on the part of the state,
which is supposed 10 be acting in the child's best interest.
Fuithermore, :Swearingen (1997) contended that Mcgan’s
taw violates a rehabilitative model on the grounds of con-
fidentiality and stigmatization. Yet those who support the
notification statutcs for adults argue that, hecause informa-
tion is already availible about many offenders through
public hearings and court records, more proactive types of
notification are legithmate (Findman, 1997, However, this
is notnecessarily true for juvenile offenders: confideniiality
has historically been 2 part of juvenile proceedings, based
on the belief that publicity would not allow a juvenile 1
forget the mistakes of his or her past and would therehy
interfere with Jis or her rehabilitation. As a result, juvenile
court records may be kept confidential, and juvenile court
proceedings are gencraily closed.

In July 2001, the New Jerscy Supremse Court gave
juveniles adjudicated delinquent of a sex offense prior 1
age 14 the right o have their records cleared and o he
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removed from sex offender registries when they wimed )&

it they could demonstrate clear and convincing evidence
that they would not reoffend (in se Registrant J.G., 2001). <<
The New Jersey Supreme Court cited the conflicting phi-
losophy between the New Jersey Juvenile Code, which
protects Jmmmlc records from-the public and clears them
when the youth is 18, and the lifetime registration require-
ments of Megan’s law. The court distinguishcd between
1805 under 14 vears and those 14 years and older because
New lersey law already recognizes differsnces bepween
these youths (e.g., New Jersey common Jaw rule indicates
that youths under 14 -lack the capacity to commit crime;
youths are eligible to be transferred to adult conrt at
age 14y

- In conmast to previous provisions in the New Jersey
Juvenile Code, Megan's law seems 10 constitute mare of 3
punishment than an intervention aimed at rehabilitation,
Furthermore, when.delinquency proceedings becomne more
punitive, concems should be raiscd about the limited rights
extended to juveniles. (Swearingen, 1997) both over and
under age 14. In Doe v. Poriry (1995), the New Jersey
Supreme Court recagnized that Megan's law was pinitive

in cffect, if not in intent, and it extended due process
protections to offendars. Hawever, juveniles do not share
the samc due process rights (2.g., the right 1o a rial by jury,
absolute right o counsel at a preindictment lincip, protec-
tion from d:scmmnary pretrial detention) as adults, Thus,
juveniles in New Jerscy do riot enjoy all the procedural
safeguards extended 1o adults, despite being subject to the ("
same rzgistration and notification provisions.

Public disclasure of 1SOs may hamper rehabilitative
efforts in several ways (I—Iilicr, 1658). Notifying. schools
about an enrolled JSO may increase the social estracism
cxpemncedmgy vy e javenile [Lowe, 1 e '
targéting the juvenile for r;d:cule and possible physical
assault and parents protesting the presence of a sex of-
fender in the schoal. The parenral pressure and in-zchool
disturbances could result in 2 sex offender being placed in
an aliemative sefting that might compromise his or her
quality of education. Also, the juvenile may transfer
schools frequently to avoid persecution, again risking his o
her education. Such 2 situation occurred for a 9-year-old
boy convicted of raping a younger boy. The boy was
adjudicated delinquent and spent three years in a derention
center (Avila, 1998), Seven years after the crime, when the
boy was 16, his famnily moved from Washington State 10
Missouri in an attempt to ¢scape continued public perse-
cution. Although the boy had committed no additional sex
offenses, residents in his new town discovered the reen’s
background, and he lost his privacy, his friends, and his
right to attend school. Sehool administrators asked that he
be tutered at home because they worried about his safety ar
school. Similarly, a mildly retarded 17-year-old boy was
forced to attend & special school after he was classified ag
a high-risk sex offender; he had been convicted of force-
fully hugging an 18-year-old girl and touching her buttocks
(Tysver, 2000).

Some critics may feel that being concemed about the
cducational and emational needs of vouthful offenders
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takes the empbasis away from the best interests of the
chitdren who arc victims of sexual critnes. It is important to
note that the authors are very concerned with protecting the
. welfare of victims and potential victims, However, there is
enrently no evidence that the registration and notification
statutes have protecied children in the corrnunity, Despite
the lack of documentation that the statutes defend the
community against adult sex offenders, more siates arc
beginning 1 extend Megan's law 1o juveniles, who are 4
potentially more vulnerable class of offenders because of
their developmental stage, - o0

One reason for-the extension-of Megan's law 10 TSOs
may be the widespread-public opinion ‘about extremely
high sexual recidivism raes for-all sex offenders. In one
national opinion poll with over 1,100 sdults (Srar Tribunce,
1991), 78% of respondents strongly agreed with the state-
ment “most sex offenders continuc to repent their crimes no

respondents indicated they agreed but not so strongly. Ina

1997),:60% endorsed the statement that"sex offenders are
different than’ other types’ of  criminals,“and therefore,
judges should sentence sex offenders 1o longer prison terms
and require them 1o serve the entirs term without possibility
of parole” . . o
State legislamres have the power o restrict or qualify
a juvenile's right to be treated differently from adults.
Thus, the application of Megan's faw to juvenilcs must be
upheld unless the courts Tule that the law tself is uncon-
stinutional (Swearingen, 1997) or, as in New Jarsey, that the
registraion requirements cannot be reconciled with the
philosophy of the New Jersey Juvenile Code. However,

tion laws, it is inconsistent with the juvenile court’s trati-
tion of treating juveniles with special care 1o imposc these
statutes on them. :

The Role of Psychology in the
Megan’s law Debate ~

Developrental psychology and child clinical psychology
have much to offer w the debate over Megan’s law, par-
ticularly reganding normative. sexual development and
issucs of rehabilitation, recidivism, and meaument. Such
research is uscful in addressing the beliefs and misconeep-
tions the public has sbout JSOs,

Appropriate ond Inappropriate
Sexual Conduct PRFep

Currently, no concrete definition exists within the behav-
joral sciences of what constitutes sexial misconduct in
juveniles (E. F. Martin & Pruent, 1998; Pithers & Gray,
1998), In fact, there is no consensus on what is considered
normative soxual conduet at different points in a child’s life
{Arajt, 1997. Bolton & MacEachron, 1938, Bukowski,
Sippola, & Brender, 1993; Koch, 1993; Lamb & Coakley,
1993: Ryan, 20003, In the study of adolescent sexunlity, the
facus is more on unwanted ocutcomes, such a3 izenage
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mater what ‘the. punishment,” and “an. additional 9% of

survey of Georgia . residents (Applied Rescarch Center,

- given the amouni of controversy and the number of con-
' gtitutional challenges surrounding registrarion and notifica- -

TC:6B8 257 Sta2

pregnancy and sexually transiitted discases, with litle
emmphasis on healthy sexual development of the contextual
natpre of sexual development and expression (Koch, 1993).
Conscguently, much of the rescarch on adolescent sexual
behavior focused on coital practices, with litle ressarch on
the expericnees of children and adolescents with caressing,
kissing, and oral or genital contact prior to sexual inter-
course, despite evidence thar adolescents frequently engage
in these activitics (Schwarz, 1999). _

Sexual develgpment bas been deseribed by Bukowski
ct a}.(1993) as a process that begins at birth and continuics
throughout life: 1t is viewed as a process that Tequires the
synthesis of ‘many dimensions of expericnce, including
feelings of desire and atfraction, morality and social con-
venton, and the individual's view of others as sexual
beings with desires and righss. The individual must make
sense of all these factors and successfully integratc them 1a
achicve healthy sexual.development. The. complexity of
thig task is apparent, yet there are few resources for chil-
dren and’adolescents 1o wse in this process. (Bolton ‘&
MacBachron, 1988; Bukowski et al., 1993), There s alack
‘of sex cducation in the home and minimal sex education’in
the  schools, with many of the psychosocial aspeets of
sexuality, such as gender roles, sexual valucs, and ethical
considerations of various sexual behaviors, absent from the
corriculum {Wileox, 1995,

Bukowski ct al. {1993) emphasized the imporiance of
understanding the prrocess of sexual development to better
understand: the devciopment of JSOs. or rather to under-
stand why TSOs were unable to synthesize the dimensions
of self, other, and society. On the basis of years of work at
the Kemipe Centre, Ryan (2000) emphasized that, given the

. confusing messages about sexuality from society, anychild =
can-become confused and exhibit some abnormal sexual

behavior. Ryan conended that it is important that the adulis
and proafessionals in contact with children who exhibit such
behavior respond appropriately 1o it with the realization
that it is not necessarily indicative of a child who will
persist in scxual deviapce.

Contrary 1o the notion that childhood is a perind of
sexual latency, sexual behaviors arc quite common in
young children. In a retrospective study of 128 undergrad-
vate women, Lamb and Coakley (1993) found that 5% of
the women had played sexual gomes (e.g.. playing dector,
experiments with geniwl stimulation, kissing games, and
fantasy sexual play) when they were children and that, in
genpral, the pamieipants viewed the play as normal. The
mean age af the time of the sexual play was 7.5 ycars, and
44% reporied cross-sex play, whereas 56% reported same-
sex play. The vast majority of the simations described
involved pecrs {76%); 56% of the peers were the same age,
26% were older, and 18% were younger. A little over half
of the respendents reported being discovered by an adult,
with mogt of the adults merely ignoring the iacident. One
third of the sample indicated that some sort of pressure,
from gentle persuasion 10 foreeful coercion, had been used
o persuade them to play the game.

Lamb and Coaklcy (1993) concluded that so-called
normal sexual behavior is difficnlt o deseribe because
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normal meaning behavior that is typical and rosml mean-
ing behavior that promotes development or at least is not
derrimental are not always one and the same. Haugaard and
Tilly (1388) obumined similar fndings when they asked
1,089 male and female undergraduate students about their
sexual interactions during childhood. The most frequent
types of activities reported were Kissing and bugging, ex-
hibitionism, and fondling, although a few prople reported
engaging in oral scx and intercourse. Regardless of the type

of activity engaged in, the encounter wag viewed maore

negatively when higher levels of coercion were used.

Using information such a5 that provided in the previ-
ous stitdies, researchers have attgmipted to summarize and
describe the sexual behaviors of children as normative and
normormative to serve as basic guidelines for practitioners
and carcgivers. As outlined by Gil-(as cited in Arafi, 1997),
normative sexual behavior for preachool children includes
watching or poking others’ bodies and being intercsted in
bathroom functions. For children ages 5 to 7 years, it
includes telling dirty jokes, kissing, and holding hands.
Normative behavior for preadafescents (ages: Rto 12 years)
includes mooning and cxhibitionizm, kissing, and touching
others™ genitals, Friedrich o), (19%2) ideatified nonnor-
mative sexual behaviors in sexually abused childrén ages 2
to 12 years when they developed the Child Sexual Behavior
Inventory, Behaviors of concern for children sges 2 (o 12
include activities or actions such as making sexual sounds,
talking flinariously, hugging or kissing unknown adults,
wantnag to watch television or movies with nudity or sex,
and trying to have sexual intercourse with others,

Ryan (2000) deseribed sexual hehaviors for prepubes-
cent and adolescent children along a continuum, catagoriz~
ing behaviors as (a) normal or dc»clepmeumﬁy appropri-
ate, (b requiring adult rcsponse, (e) requiring cotrection,
and (d) illegal and thus requiring immediate intervention.
Ryan noted that somc of the behaviors that may be norma-
tive for young children may become problematic in older
children and that more ungsual hebavior among younger
children may become more normal with age. Some of the
behaviors requiring adult response or cotrection appear o
differ only in degree fromh those in the normal range.
However, for some zdolescents, distinguishing berween
these lincs may require a period of trial and emror. The
behaviors at the extreme end of the continum are more
easily tdenrifiable because they generally include force or
threats of force, sexual conversation or behavior with much
younger children, or physically injurions behavior,

Much remains to he learned about normal and abnor-
mwal sexual development. To compensate for the Javk of
clear guiding principles, one must cvaluate the consexr
within which the behavior took place. Behaviora) scientists
need 1o consider the degree of cocreion used, the maturity
of the victim, and the age difference betwezn the vietim
and the initator (Ryan, 2000} Howcver, development
progresses at different paces for different children, and,
thus, classification is difficult using age alone. Many clini-
cians attempt to rate the deviant contemt of an aci on 3
continuum, rather than by applying rigid rules. Accord-
tngly, there are a Jarge number of contingencies and ox-

IRl LAY Chtn)

ELI- DG O DOhT

ceptions in determining the sexual misconduct of juveniles,

leaving the legal system with many gray arcas. In sum-
mary, by not having a clear understanding of what consti-
tutes normative sexual development (which appears to in.
clude such activities as ekhibitionism and fondiing), the
legal system could charge youth with felony sex offenses
thar may be better handlad outside of this system. Seme of
these activities, depending on context, may be offenses
that warrant prosecution, whereas others that appear similar
may not.

Heterogeneity of Adolescont Offenders

Existing studies on scx offender treatment and recidivism
suggest that adolescent sex offenders represent a diverse
group, including those who will desist naturally, those who
will desist with some type of intervention of conscguence,
and those who will continue offending. This follows Mof-
fitt's (1993} idea of adolescence-limited versus lifotime-
persistent delinquents. Although the behaviors of IS0s and
adult- sex ‘offenders may be similar on the surface, the
underlying mechanismhs riggering the behavior may be
different, thereby accounting for some of the observed
differences in recidivism rates. Honter (1999) similarly
conchided that ISOs are distinet from aduls in that so few
of them ore likely to recffend compared with adult sex
offenders.

Becker and Kaplan (1990) theorized that for at lcast
some adolcscents, the hehaviar is exploratory and, partic-
olarly when there are consequences, will not be repeated.
However, predicting which 180s will continue to offend
sexually is currentdy difficult becanse of problems such as
low base rates of sexual recidivism, lack of knowledge
about the etiology of sexval offending and the corrclates of
sexual recidivism.among IS0s (e.g.. farnily characteristics,
social competence, sexual abuse history}, and the need for
empirical studics devoted to risk assegsment in JSOs (see,
‘e.g., Prentky, Harris, Frizzell, & Righthand, 2000; Smith &
Monastersky, 1986),

The transition 1o sexual materation can be difficul,
possibly leading to the appearance of abrormal sexual
behavior that simply needs correction or treatment, not the
powentaliy lifelong sigma associated with sex offender
registration and notification statutes, Furthermore, a greater
pereentage of juvenile offenders than aduh offenders may
be offending sexually in reaction to their own sexual abuse.
JS0s have reported experiencing higher rates of sexual
abuse than nonsexval effenders have (Zgourides, Monto, &
Harris, 1997), and it is possible that having sexually ag-
gressive models leads to sexual aggression in children and
adalescents (Hunter & Becker, [994; Ryan, Lane, Davis, &
Isanc, 1987). In fact, a study with 74 FSOs found that male
sex offenders who were sexually abused were more likely
to select victims and perpetrate acts reficetive of their own
gexual victimization (Vencziano, Veneziang, & LeGrand,
2000).

Results from 2 meta-analysis of mostly adult sex of-
fenders revealed that sexus] recidivism was Haked 1o vic-
rim characteristics, such as baving male victims and vic.
timizing strangers or exwrafpmilial victims (Hanson &
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Bussicre, 1998). In contrast, Worling and Curwen (2000)
found no relationship between sexnal recidlvism and vietim
factors (e.g., victim age or gender) for the 58 juveniles in
their smudy and concluded that adoleseents are still forming
developmentally and identifying their sexual preferences.
However, using polygraph testing with 76 JSOs. Emerick
and Dutton (1993} found that juveniles abusing children of
both genders had more victims (4.2 victims vs. 19 for
offenders with female victims and 1.6 for offanders with
male victimg}.

Rates of recidivism may further differ between juve-
niles and adults because deviant patterna of sexual behavior
may be less esmablished in JSOs. Hunter, Goodwin, and
Becker {1994) found that sexua! arousal in juvenile offend-
ers was obscrved with a wider range of stimuli (2.g., both
male and female rather than a preference for ane sex) and
was therefore less narrowly defined than for adults. Con-
sequently, they asscerted thal juveniles have greater devel-
opmental fluidity, having not yet developed a stable pattern
of sexual aronsal and interest. A study of sexual arousal
compared JSOs ages 14 o 17 years, young adult sex
pffcnders ages 18 to 21 years, and a young adult compar-
ison sample (Seto, Lalumiere, & Blanchard, 2000). Young
adult child molesters with male or female victims and
adoleseents with male victims had more deviamt scorcs than
did the young adult nonoffender comparison group. How-
ever, adolescents with famale child victims did not differ
from the nonoffenders. On the hasis of multipls studies
with ISOs. Becker (1998) concluded that the relationship
between phallometric arousal and clinical characteristics is
weaker in the adolesecnt population than in the adult
population, - . B S

~“We do not contend that all acts of sexual misconduct
are exploratory in nature, and we do not advocate the “boys
will be boys" attitude adhersd to several decades ago
(Barbaree, Hudson, & Seto, 1993). As explained by Becker
and Johnson (2001). “the motivation behind sexual bohav-
iors by children and adolescents . .. may range from ex-
ploration 10 well thought out and purposeful behavior o
gratify one’s sexual desires” (p. 274). Incidents of sexual
offending shoukt be corrected, not ignoved, and offenders
should be held agcountable in accordance with the faw, Yet
sexual offenses can range aleng a continunm from hands-
off to hands-on offanses. Within cach sategory, behaviors
can range in severity and in. the amount of foree or violence
used. For example, in hands-off offenses, mooning ¢an be
very diffetent from exhibitdonism, and, in hands.on of-
fenses, fondling can have a wide range of meanings, How-
ever, it seems that in atdtudes, the pendulom has swung te
the other extreme, with many policymakers bent on se-
verely punishing all adolescent sexual misconduct as crim-
inal and labaling JSOs as highly deviant, despite a pauzity
of data on what constitutes normal and abnormal sexual
development. Moreover, such a punitive attitude may not
be necessary to prevent scxual recidivism in adalescents
because most adolescents. desist when social andfor legal
correction is applicd.
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A Picture of the J50O

Data from the Uniform Crime Report and the National
Crime Survey indicate that approXimately 20% of rapes
and 40% of incidents of child sexual abuse are perpetrated
by adolescents (see Becker & Kaplan, 1990). Definitions of
child sexval abusc range from nonenntact offenses such as
exhibitionism to contact offenses ranging from fondling
sexual intercourse, with fondling being the most prevalent
offense (Haugaard & Reppucci. 1988). In addition. juve-
niles are more likely 1o offend against children, and most of
their offenscs tend to be cocreive or manipulative, instead
of agpressive (threatening) or violent (Weinront, 1996).
Society tends to have little sympathy for sexually abusive
individuals, yet studies reveal that 40% 1o 60% of adoles-
cent sex offenders have heen victims of sexual abuse them-
selves (Emerick & Dutton, 1993: Hunter & Figuerido,
1599; Kahn & Chambers, 1991; Kahn & Lafond, 1988;
Prentky et al., 2000; Spaccarclli, Bowden, Coatsworth, &
Kim, 1997: Zgourides cf al,, 1997).

In a retrospective study of adult sex offenders, Knight
and Preatky (1993) found tha child molesters who began
offending in adolegcence had higher rates of sexual abuse
than thogse who began offending 'as aduls, Data funther
suggest thar different types of ISOs have varying rates of
sexnal abuse, Ford and Linney (1995) found that youths
with child vietims had higher rates of sexual abuae in their
history (52%) than did peer rapists (17%) and status of-
fenders (13%). (A status offender is a juvenile who has
committed an offense that would nat be considered a crime
if it were committed by an adult, e.g., nunping away of
truancy.) A swdy of juveniles offending cxclusively
agsinst fernale children, peers, and adults revealed that only
19% of the offenders had been sexually abused, although
549 reporied being physically but not sexually abused
(Becker, Kaplan, & Tenke, 1992). Moreover, those youths
who had been sexually abused were maore responsive to
deviant arousal cues. In summary. dnta suggest that JSOs,
especially those offending against children and male vic-
tims. have themaselves had ooublesome childhoods. Al
though this does not cxcuse the behavior, it may suggest
that more treatment and rehabilitation might help prevent
recidivism.

Troatment for J50s

Amenability to treatment is a corncrstone of the juvenile
jusrice system's balance between rehabilftation and com-
munity safety. Childhood has been viewed as a time of
development, and children have generally been considered
more malicable than aduls. The potential benefits of early
intervention and treatment should, therefore, rake on added
significance for juveniles, Popular wrearment programs for
adulty and juveniles include intensive family-based inter-
ventions. cognitivewbehavioral therapies with a relapse-
prevention focus, and pharmacological interventions, such
as antiandrogen drugs or antdepressants to control scxual
urges and compulsive hehavior (Becker & Murphy, 1958).
Unformunately, few data oxist on the efficacy of oeatment
programs for juveniles (Bremer, 1992), Few studies incor-
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porale a control or appropriate comparison group, making
it difficult o draw caasal conclusions. However, there i3
some evidence that without detestion andfor correction,
JS0s may continve offending (see, e.g.. Elliot, as cited in
Weinrott, 1996; Fehrenbach, Smith, Monastersky, & De.
isher, 1986: Hanson & Bussicrs, 1998: Smith & Monas-
tersky. 1986).

Risk and Recidivism for J50s

Federoff and Moran (1997) emphasized that menial health
professionals should vse caution-in discussing the reatnent
of sex offenders. They contended that overzealous conclu-
sions drawn from sinple studies with methodological flaws
have led to many misconceptions about sex offenders,
including the notion that sex offenders cannot be cured, In
fact, legislators construeted the registration and notification
{aws under the assumption thas individuals who engage in
sexually abusive behavior resist change and persist in a
lifetirne of abuse (Pithers & Gray, 1998). In an ojder review
of empirical swdies on sex offender ‘recidivism. Furby,
Weinrott, and Blackshaw {1989) similarly concluded that
the practical difficulties of designing such studics and the
widespread methodological flaws have prevented rescarch-
ers from gaining meaningful information ebout reeidivism,
Purthermore, much of the variation in rocidivism rates
across studics can be auributed to samples of offrnders
with different victim and offense characteristics (Bynum,
Carter, Matson, & Onley, 2001). Finally, use of official
sources on recidivism, such as arrest of reconviction, un-
derestimates rates because these sources cannot account for
unteporied or undetected offenses (Weinrotr, 1996).
Unfortunately. even fewer dato, are availahle on the
recidivism rates of 1503, Nevertheless, many logislators
seem 1o consider JSOs untreatable and dangerous on the

lrasis of their decizion to include them under statutes like

Megan's law, In addition, people may believe that all
juveniles will reoffend because a portion of aduls offenders
report that they began offending while juveniles. However,
the literature on JS3Os does not appear to support this vicw,

Brannon and Troyer (1995} cxamined follow-up data
" collected four vears after an initial study of 36 ISOs in the
Idaho Division of Child and Family Services residenrial

treatment program. Only 1 of the 36 original JSOs had -

commiteed a subsequont sexual crime. A serfous linsitation
of this study is that its rescarch methods failed to account
for unreported sexual offenses or arrests in other states.
Even with the lack of complete information, Brannon and
Trayer contended that the fow rates of recidivism suggest
that the actual threat of J80s docs not match the public’s
perceived threac. In fact, an earlier review by Davig and
Leitenberg (1987) concluded that reinearceration for a sex-
ual offense among adalescent sex offendears was low, with
most studies reporting rates around 10%, Alexander {1999}
condueted o narrative review of 79 studies examining ju-
venile and adult sex offenders who had received rearment.
Across studics (¥ = 1,025 ISOs), the recidivism rate for
treated 1805 was 7.1%. In x review by Weinrott £1996), the
rmajority of juvenile sexual recidivism swdies reported
sexual recidivism rates at or below (4%, Those faw studies
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in this review reporting higher rates of recidivism for
young sex offenders (17% w0 20%) generally included 18-
10 20-year-old offenders (Langstrom & CGrann, 2000; Song
& Lich, 1995), suggesting that offenders 18 years and older
may have higher rates of recidivism, However, the re-
searchers did not compars the juvenile offenders (ages 17
vears and younger, as legally defined) and the young adult
offenders directly 1o determine whether Juven;Ee offenders
had lower rates of recidivism, A recent review of the

lirergture by the Office of Juvenile Justice and Dcsmguency

Prevention similarly concluded thaf the rates of recidivism
whand & Welch, 2001). For instance,
usifg & average follow-up period of 20 months, Kahn and
Chambers {1921) reported a sexual recidivism rate of 7.53%
in their sampla of 221 JSO3 entering treatment programs in
Waghington: State in 1984, In a longer study of 170 con-
victed JSOs, Rasmusscn (1999} reported that 14% of her
sample reoffended sexunlly during the five-year observa-
tion period from 1989 10:1994,

In ane of the few longitudinal studies of JSOs, Sipe,
Ienzen, and Bverenr (1098) followed 124 sex offenders
from 4 state ohservation and assessment canter. The study
began in 1978 and continued through 1993, with offenders
followed from a pericd of 1 to 14 years (mean follow-up
was 8 years). Official ammest deta indicated that only 9.7%
of the sample were arrcsted for sexual offenses as adules,
Bremer {1992) reporied the results from a longitudingl
study of 193 former participants in the Juvenile Sex Of-
fender Program in Mnnesota; this study followed partici-
pants who had been involved in the program during the
previous 10 years. The jlweniies varied in their length of
stay in the program and in the amount of time they had
heen released, based on when they had enterad the pro-

- gram. Official coun records indicated that during the pre-

vious 10 years, only 6% of the participants had heen
charged with an additional sex offense. The low rate of
recidivism is particularly striking considering the serious
nature of the original offenses and the inclusion of residents
who had not completed the program. The self-reported
reoffense rate was higher than the official rate but, at 11%,
stitt remained low,

In conwrast to the previous studies, Hagan and Gust-
Brey (2000) found that 10 {20%) of the 50 adolescent seg
offendars who had completsd a tecatment program for
sertous sex offenders reoffonded sexvally during 2 10-year
period, The sample consigted of offenders who had perpe-
trated 2 sexual assault against children, and Hagan and
Guat-Brey emphasized that the offenders were a particu-
larly delinguent subsample of sex offenders because (a) the
offenders would have been cligible for at least 10 years in
prison for their original offense if they had been aduls, (b)
these youths had heen incarcerated only afier mony ab
rempts at community intervention had failed, and {¢) 86%
were invoived in crime as an adult Furthermore, the JSOs
received reatment when the sex offender program was new
and knowladge abowt adolescent sex offenders was even
lower. In the years since the sample had reccived their
treatment, the number of staff pasychologists more than
quadrupled from 3 w 13, and the length of fime sex
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offenders spent in meatment increased, as did the level of
aftercare tesources. Although the juveniles in the study
were high risk by Hagan and Gust-Bray's (2000) definidon,
the sexual recidivism rate remained reladvely low ar 20%,
cspecially compared with the 86% criminal recidivisi rate.,

Rubinstein, Yeager, Goodstein, and Lawis (1993)
fourid that 37% (7 of 19) of the sexually assaultive offend-
erg in their sample committed an additional sexual assault
within eight years of being relcased from a juvenile cor-
rectional facitity. This sample is not rcpresentative of all
JS0s because of the small simple size and the exiremely
assawltive nature of their crimes, which is not characteristic
of most J50s (Righthand & Welch, 2001). However, stud-
ics finding higher rates of scxval recidivism among JSOs
can ba useful in halping o distinguish the small pereentage
of J80s who are mare likely to reoffend.

As with much of the existing litcrature an IS0 inter-
ventions, the provious studies failed: to include a control
group in the evaluation of their programs. Thus, the im-
provements in behavior and the Jow rates of recidivism
cannot he causatly linked to treatment, However, for our
purposes, the studics do demonstrate that reofense rates
are low, suggesting that the majority of juvenile offenders
will not conrinne to offend sexually once they have been
detected, The data may alto imply that the fear of 1SOs
continuing their preditory sexual behavior into adulthood
really does not hiold true for most youths.

Worling and Curwcn (2000) did incorporate 2 com-
parison group in their stady, They followed 58 adolescent
sex offenders receiving specialized, community-based sex-
offender tremiment in the Sex Abuse, Family Education,
and Treatment (SAFE-T) program and compared them with
50 adolescent sex offenders who did not reccive treatment
in the SAFE-T program. (Sixty, or 67%, of the offenders in
the comparison ‘group did receive some other form of
treagment.) The researchers examined charges, not convic-
tions, and followed offenders for an avernge of six years,
reporting a 5% sexual recidivism rate in the treatment
group and an 18% sexual recidivism rate in the contral
group, However, the researchers did not include offenders
who dropped out of treatment in their apalyses, perhaps
inflating the difference between the treagment and control
groups. Giveén that ncarly all of the sex offenders had
originally committed hands-on offenses, their results may
not he generalizable to all JSOs, particularly those with
more minor offenses.

Lab, Shields, and Schondel (1993) incorporated both
an experimental and a comparison group in their evaluation
of 2 couri-based IS0 treatment program betwesn 1988 and
1991, The experimental group participated in a psychosocial-
" educational program, whereas the comparison group was
assigned 1o procxisting alternate interventions, ranging
from commitment to the state™s Department of Youth Ser-
vices to general community-hased interventions (ie., not
speeific o sex offenders). Random assignment o the
groups was not possible: offenders classified as low-to-
moderate risk were placed in the JSO weatment experimen-
tal group (N~ 46}, and offenders classified as high risk
were placed in the comparison group (N = 109). Prelimi-
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nary analyses indicated that the groups did not differ ini-
tially in age, educarion. or previous court experience, and.
despitc intentions to the contrary, they did not differ in their
risk scorss.

The resulis indicated that the trearment group did not
differ from the comparison group in reeidivism rates for
sexual offenges or for general offenses. Thus, the JSO
treatment program was not more effective than were tadi-
tional treatments, including state commitment. However,
judping from court records, the rate of recidivism for
sexual offenses was very low (L out of 46 for the JSO
treatment group and 4 out of 109 for the comparison
group). Lab ct al. (1993) suggested that most of the original
charges faced by the juveniles were actually for hehaviors
that were “cxpressions of normal juvenile curiosity™ (p.
550) that could be comected through normalization and
therefore required ne special treatment. In fact, many of the
ariginal offenses lacked force or aggression and consisted
of more minor actions such as indecent exposure and
sexual imposition.

“The only published study randomly assigning I50s to
specialized treatrnent had a very small sample size: Eight
adolescent scx offenders participared in intepsive multisys.
temic therapy (MST), and eight youths participated in
individual therapy (Bourduin, Henggeler, Blaske, & Stein,
[990). After an average of three years, one MST youth
reoffended sexually (12.5%), compared with six of the
comparison youths (75%). The high sexual recidivism rate
for the comparison group may be an arifact of the smal}
sampk size. or it covld be indicative of a particularly
high-risk subset of youths. The youths had ariginally per-
petrated sexually assavltive acts, which are aot character-
istic of many juveniles, and they bad already committed
multiple sexual offenses. This often—cited study supports
the effectiveness of MST for higherisk JSOs. However, as
the authors cautioned, strong conclusions can not be
made without a much larger sample and a Jonger follow-up
period.

Risk and Recidivism for Adult Sex Offenders

The provious figurcs on juvenile recidivism contrast with
the recidivism rates reported for adult sex offenders. Alex-
ander (1999) reviewed recidivism rates across 79 swdies
for treated and untrested aduly zex offenders, reporting a
20.1% reeidivism rawe for treated rapists (23.7% for un-
treated rapists), 2 14.4% recidivism rate for treated child
molesters {25.8% for untreated child -molesters), and 3
19.7% récidivism rate for treated exhibitionisss (57.1% for
untreated cxhibitionists). Unfortunately, she did not con-
duct a quantitative meta-analysis, meaning that she did not
sceount for effect sizes or Jenpth of time to reoffend.
Consequernly. statistical conclusions about the cffects of
treatment on adult sex offenders cannot be drawn,
Hanson and Bussiere {1998) conducted a meta-
analysis of 6] studies of sex offenders in institutions and in
the community, 52 of which conrained data exclusively on
adults, Across all the studies, they concluded that rapists
had a sexual recidivism rate of 18.5% (¥ — 1,839) and that
child molestors had a recidivism rote of 12.7% (N = 9,603)
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during an average follow-up period of four 1o five years,
However, because 1503 were included in some of the dama
used for the mecta-analysis, the low recidivism rates cannot
necessarily be amihuted only 1o adults. One study with a
sample of sex offenders on probation only, many of whom
received treatment, found that only 5.6% reoffended sexu-
ally within five years {Kmttschm::. Uggen, & Shelton,
2000). In general, the sample in this study did not have
carly or extengive criminal histories, which is why its
members were cligible for probation.

Quinscy. Rice, and Harrig (1995) examined data from
179 men relensed from & maximum-security psychiatric
facility hefore 1983 who had an ‘opportunity to reoffend.
Results indicated that ncross child molesters and rapists,
27.5% of the sample were convicted of a new sexual
oifense during an.average pericd to reoffend of four years.
Forthermore, Quinsey ¢t al, found that rapists were at
greater risk 1o reoffend than were child molesters. suggest-
ing that aduly sex offenders:should be classified according
to their presenting offense and anaiy?:cd scparately 1o better
diseriminate offender typologies.

Quinscy, Khanna, and Malcalm (1998) studied adults
referrcd to the Regional Treatment Centre Sex Offender
Treatment Program in Optario, Canada, berween 1976 and

1989 and released hefore 1992, Of the 453 inmates fol-

lowed, 213 received sex offsnder treatment, 183 were
considered not to require troatment because they were
believed to be low risk on a varlety of factors {e.g., fewer
previous arrests, loss closely related 1o victims, not sexually
deviant), and the remaining 99 either refused assessmentor
wegre found not suitable for treatment {c.g., becatse of
language resirictions or developmental handicaps). The
average opportunity to.recffend was 44 months, and in thar
time, 38% of the sample were arresied for a new violent or
sexual offensc. The {nvestigators nioted that the untreatsd
participants were lower in risk to begin with and that the
inmates who refused treatment were very similar in risk to
those judged as not needing treatment. After controlling for
the various risk factors, the weared inmates were still more
likely 10 reoffend sexually.

Hanson Steﬂ’y, :md Gauﬁuer (1993) cxammed ie:ag~

offenders were dmcir,d into thma gmups {a) 106 nf’fandcrs
who received treatment from 1965 o 1973, (b) 31 offend-
ers incarcerated before the initdation of the weatment pro-
gram (1958 1w 1964), and (¢} 60 offenders incarceratad
fram 1965 to 1974 who did nor reccive treattnent because
of lack of space in the program, beeause of insufficiont ime
in their sentences, or beeause they were judged unsuitable
for weatinent because of old age or mental iliness or for
security reasons. The offenders had 2 mean age of 33 at the
time of release and 2 mean opporwupity o reoffend of 19
years. Cverall, 42% of the offendery were reconvicted for
a sexual offense, a violent offanse, or both, and there were
no significam differences across the groups in raies of
recidivism,

Prentky, Lee, Knighe, and Cerce (1997) examined data
across 25 years for 265 male sex offenders commiteed 10
the Massachusetts Treamnent Center for Sexnalty Danger.

DERS oot DBD
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ous Persons in 1959, The aothors obtained data from both

. state and fedcral records. again missing any unrcported

sexnal offenses. To account for the varying. amounts of
time to reaffend, Prentky et al. performed survival analysis
rechniques, yielding a failure rate, For rapists. the failurc
rate after 25 years wag 39%, and for child molesters, it was
52%. The higher rates of recidivism compared with those
reported for juveniles can in part be atributed to the fonger
period of follow-up. Prentky et al. estimated that if they had
Timited their follow-up to only 5 years, they would have
missed half of af} new offenses. However, the studics by
Sipaet al. (1998) and Bremer (1992) followed juveniles for
10 years or more and still found lower rates of sexual
recidivism (8.7% and 11%, respectively}. In addition, stud.
ies with fooger follow-up periads originated during 2 fime
when sex offender treatment was just beginning and ad-
vances in treatment issues had not yet been made, perhaps
sccounting for the higher rates of recidivism (Pithers,
1993), Yet, even if Prentky ct al’s estimaic regarding
missed cascs i§ accurate, it seems that juvenile reoffense
rates remain lower than those of adults:

Concluszons and Future Directions

Thmsgh ‘examination of studies that have been cited in
various roviews and published in peer reviewed profes-
sional journals, we have shown thatthree results stand out:
(2) More necds to be learned about néTivaT versus AbRormal
sexual development, (b) recidivism rates for adult sex
affenders and ISOs are not nearly as high as popular
apinion would suggest (e.g., the 78% of respondents to the
1991 Sear Tribune poll who strongly agreed that most sex,
offenders would reoffend despite the coﬁsaquenccs), and

(¢) recidivism rates for youth (pencrally ranging from 8%

't T2%) are lower-than for adults (gencrally Tanging from

20% 10 0%, Furthenmore, the data indicate that juveniles
are a“dm&.ﬂass 5fenders, Adult sex orETdersand
ISOs may therefore have different offender typologics and
ctiolagies, and the patterns of sexual behaviers among
juveniles may be less established. It is important to note
that many studies have reported moderate-1o-high rates of
gencmi rec:dswsm far SSOF. but Iow raies of sexual recid-
3 3 i Kahn & Chambers
1991; Premky et a] 2909 Rnsmussen. 19993, A%t!mugh
these data may suggest that JSOs have risk factors essoci-
ared with delinquency, mW-
vism) do_not_suggest th ;. should atomatically be
requited 1o register as smﬁmdmw
commmoa 1cation.

T"tend 1o include JSOs in the registration and
notification statutes may be due in part 1 seyeral m;scazv
ceptiops. For instance, because 2 number of adulf sex
offenders have reported committing sex offenses during
adolescence (see, ¢.p.. Knight & Prentky, 1993} some
people may hefieve that JSOs will Inevitably become adult
sex offendars. However, this !ogxc i flawed. An adulr sex
offender s sample is bizsed in that it does not include those
youths who offended in adolescence and then desisted.
Consequently, retrospectively asking adult sex offenders
when they first began offending docs not allow one o draw
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conchusions about the offending patterns of a prospective
sample of adalescent sex offenders. In addition, some rct-
rospective studies have reporicd that I8Os have high reoff-
ensc rates because the Y803 admitted to committing sexual
nffenses prior to being detected (e.g., Ellior, as cited in
Weinrost, 1996; see also Fehrenbach-etal., 1986; Smith &
Monastersky, 1986). However, once juveniles have been
caught perpetrating scxual offenses, adjndicated, icarcer-
ated, andlor weaitd, longitudinal studies indicate that rifles
of sexunl reeidivism are low compared. with adults:

This 18 not to say that sex offender treatment reduces
recidivism: researchers do not have the data to support such
a strong conclusion, However, the studies reviewed do
document lowcer recidivism rates for juveniles who have
haen detceted and who have subsequently received punish-
ment. treatment, oF a combination of the 1wo, These find-
ings arc particularly important given the likelihood of in-
cluding juveniles under sex offender registration and
community . notification provisions.” As previously men-
tioned, in Doe v. Poritz (1993), the Supreme Court of New
Jersey upheldihe congtipiionalitof Mepan's Jaw because
the intent was to.protect the public against sex offenders
who Were known to have a high risk of recidivism. How-
ever, ihe data indicate that this high risk of recidivism does
not ¢Xist Tar J50s. Lherefore, if developmental differences
bedWEen adults and juveniles lead 1o differential ontcomes
in offending, such that juveniies have a substantially lower
tisk of rcoffending, then justification for juveniles being
subject, to registration and notification statutes is weakened
because JSOs do not have a high risk of reoffending.
Furthermore, JSOs are losing legal rights accorded 1o
adults when they arc treated the same as adult sex offenders
under registration. and netification statutes, whilc being
treated Tike juveailes in the juvenile court system. = - 0

“"The intention of this artiele is not 1o’ offer definitive

answers, buesather to bring attention to some of the pos-
sible differences between JSOs and adult $6X oTICndets thar
have-15eER S0pgEsted M The_ ierafiro—differences that
many people do not seem 0 be aware of and that licle
research has been devoted to exploring. In fact, the most
consistent finding about JSOs is the lack of existing data
about them and, in particular, the lack of prospective.
longitudinal data. (see, e.g., Becker & Johnson, 2001;
Prenthy & Koight, 1993; Sipe «t al., [998), Much remains
to be learned about JSO0s, including the eticiogy of sexually
deviant behavior, the progression of such behavior over
time, and the different subgroups of offendcrs that may
exist. Studies exploring scxual development need 1o he
tnitlated to help identify normative and nonnormative be-
haviors and to identify pathways leading to normal versug
deviant sexual behavior. In addition, studies that incorpo-
rate comparable adolescent and adult semples are needed 1o
explore more dirgelly the differences that may exist be-
twesn adult sex offenders and JS0s in terms of the panerns
of offending behavior and the likelihood of rehabilitation,

Although a relatively small pereentage of idantified
F50s continue 1o offcnd sexually, the current science does
not permit accurale detection through risk assessment of
those youths who will persist in offending. Policymakers

DiE b Db

1Libdd < Dol F.uls7a16

may conciude that because assessment techniques do not
exist to determine accurately who will be a repeat offender,
it is safer to apply the sanctions to all. Given that the
tecidivism rate for TSDs is approximately 10%. the predie-
tion of false positives could be as high as 90%. Although it
is the false negatives who appear 1n the modit and increase
public fearfulness, psychology should not be timid in point-
ing out these statistics and their implications.

The sitgation is very similar to that which existed with {
mental health patients thronghous most of the past cantury.
Monahan's (1981} award-winning monogtaph on the pre-
diction of dangerousness pointed out that at best, mental
health professionals were accurate 33% of the time but that
they were usually accurate only about 20% of the time.
This, of course, meant that four out of five patients were
being kept in hospitals for faulty reasons. With this infor-
mation becoming widely disseminated, many patients were
released without the predicted dire consequences, More-
over, it Jed 1o a finer grained analysis of the various risk
factors so that significantly morc accurare prediction is now |
possible (Monahan et al,, 2001). This is not 1o sey that
anything like 100% asccuracy has been or is even likely 10
be achieved. However, it has improved the Jives of many !
mental patients with little, if any, increascd risk to the
pulsiic. It would scem an analogous situation exists with
ISOs if the notificarion and registration laws are applied to
them.

Sex offender legislation has met with much contro-
veray, and there is little evidence demonstrating that such
tegislation has any preventive or deterrent, effects. How-
ever, {iGre 1s emeTging evidence for the negative effects of
stigma associated with sex offender rcgistration and noti-
fication: Offenders have been threatened and injured, un-
able to work or attend schoo!, ‘and unable to find permanent

* residienices. Furthermare, siates are becoming increasingly

punitive toward sex offenders. At the same time, more
atates ave including juveniles in their registration and no-
tification statutes, yet many juveniles who are caught and
corrected through adjudication, incarceration, and/or reat-
ment do not persist in committing sexual offeases. More-
over, some juveniles arc being convicted and required 10
register for relatively minor offenses {e.g.. touching 4 class-
mate inappropriately). Thus, the systematic registration and
public notificadon of JSOs may be unwarranted and
UNGECESSary.

Accordingly, o graded system. of regisiration.and-no-
tification should be considered for juveniles. For tnstance.
JuvenilEs Wiip have been conviciad of a sexual crime would

be required to register only afrer commitdng A sceond or
third ”_ggbsggauena offense. demonstrating. that_they_ate at
higher rsk for offepding, The NCMEC (1593) similarly
contends that only a small percentage of ISOs, those at
highest risk o reoffend {e.g.. those who were prosecuted as
adults or commitred very serious offéfisés], should be sub-
ject o community hotification. Applying more tempered
measuras 10 juveniles who commit sexual offenses i3 more
consistent with the existing data en JSOs5 and could help to
resiore the jovenile court’s balance between rchabilitation
and punishment.
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