WISCONSIN LEGISLATIVE COUNCIL
AMENDMENT MEMO

Senate

2003 Senate Bill 24 Amendment 1

Memo published : March 10, 2003 Contact: Laura Rose, Deputy Director (266-9791)

2003 Senate Bill 24 provides an exception to the law prohibiting discrimination in public places
of accommodation to permit a fitness center whose facilities and services are intended for the exclusive

use of persons of the same sex to provide the use of those facilities and services exclusively to persons
of that sex.

Under the bill, “fitness center” is defined as:

An establishment that, for profit, provides as its primary purpose services
or facilities that are purported to assist patrons in physical exercise, in
weight control, or in figure development, including but not limited to a
fitness center, studio, salon, or club. “Fitness center’” does not include an
organization solely offering training or facilities in an individual sport or a
weight reduction center. [Emphasis added.]

Senate Amendment 1 changes the definition of fitness center in the original bill. Under Senate
Amendment 1, “fitness center” is defined as:

An establishment, whether operated for profit or not for profit, that
provides as its primary purpose services or facilities that are purported to
assist patrons in physical exercise, in weight control, or in figure
development. “Fitness center” does not include an organization solely
offering training or facilities in an individual sport or a weight reduction
center, as defined in s. 100.177 (1) (e). [Emphasis added.]

The effect of the amendment is to extend the exception created in Senate Bill 24 to not for profit
fitness centers.

One East Main Street, Suite 401 « P.O. Box 2536 » Madison, WI 53701-2536
(608) 266-1304 » Fax: (608) 266-3830 » Email: leg.council@legis,state wi.us
http://www legis.state. wi.us/lc



Legislative History

Senate Amendment 1, offered by Senator Roessler, was adopted by the Senate Committee on
Health, Children, Families, Aging and Long-Term Care on March 6, 2003, on a vote of Ayes, 7; Noes,
2.

By a vote of Ayes, 7; Noes, 2, the committee recommended passage of Senate Bill 24, as
amended, on that same date.
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From: Dave Parker [spike_pt@ hotmail.com]
Sent: Wednesday, April 30, 2003 7:08 PM
To: sen.roessler@legis.state.wi.us
Subject: gender discrimination

Wednesday, April 30, 2003

This letter is written over concern regarding “women only health clubs” and

the fact that such a bill has passed the Wisconsin state senate awaiting

Gov. Doyle’s approval. To allow a business to discriminate against a person
on the basis of their sex should not be permissible even if the clientele of

that business “are not comfortable” when the other gender is present.

There was a time when whites “were not comfortable” with blacks sitting on
the same bus, so they designated an area to the back of the bus. This was
discrimination. There have been institutions “not comfortable” with those
practicing homosexuality and have discriminated against them. There are

numerous other examples in which one group has not been “comfortable” with

a

segment of the population. This is not an excuse for discriminating against

that group.

In a gender related example, many boys and young men in our middle schools

and high schools “are not comfortable” in having to compete against a female
wrestler on a school wrestling team, but the young female must be allowed to

compete or there is discrimination against her.

If exception is made to laws which prohibit discrimination on the basis of

whether or not a segment of the population is “comfortable” with another

segment of the population; what is the intent of that law and what other
exceptions can be argued?

Sincerely
Dave Parker
Pine River,
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FOR IMMEDIATE RELEASE
Contact: Senator Carol Roessler (888) 736-8720 May 19, 2003
ROESSLER ANNOUNCES THE SIGNING OF THE CURVES BILL INTO LAW
MADISON- Senator Carol Roessler (R-Oshkosh) announced today that Governor Jim

Doyle signed the “Curves Bill” into law. This law will permit fitness centers that are

specifically intended for one gender to provide services solely to persons of that sex.

“When Governor Doyle signed this bill today, he sent a clear message that physical

fitness, exercise, and wellness is important. Furthermore, the signing of this bill confirms.

that-allowing the freedom-of personal.choice to exercise with persons.of the same sex is

also importantin"Wisconsin,” stated Roessler. .

This legislation received overwhelming support from members of both parties in both

houses. In addition to having bipartisan support, it received support from numerous

groups of people who traveled to Madison to testify in its favor. Many younger adults,

older adults; and people with disabilities stated that they would no longer exercise if this

bill did not become law.

“This Taw is necessary.for Curves and similar fitness centers to continue operating, with

their intended purpose, in Wisconsin:*Because of this legislation, women and men will

be able to workout in privacy and will have the ability to exercise freely without the

R O TR
influence of the other gender. In addition, this law was needed to simply allow for

. separate workout times,” Roessler commented.

Roessler concluded, “I applaud Governor Doyle’s decision to sign Senate Bill 24 into
law. It shows that Wisconsin is promoting healthy lifestyles, which in turn will help to

keep healthcare costs down.”
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that-are essential towards containing skyrocketing health costs.

Legislation to allow the exception for fitness centers, Senate Bill 24, has been overwhelmingly
approved on bipartisan votes — 7-2 in the Senate Health Committee; 23-8 on the Senate floor;
and 9-1 in the Assembly Small Business Committee. Senate Bill 24 is now available for

scheduling for debate on the Assembly floor.

The purpose of Senate Bill 24 is to allow fitness centers to legally operate with the purpose of

allowmg women or men privacy and the ability to exermse freely without the influence of the

other gender, or to Slmply allow for separate “workout” times. Senate Bill 24 would allow men

and women the freedom of choice to exercise in gender specific facilities — if they so choose to.

During the public hearings, the committees heard from younger adults, older adults, and those

with disabilities, all saying that if they are not able to exercise in a gender specific atmosphere,

they will no longer continue to exercise. Many women attnbute the support of other women

While some may feel this legislation is frivolous and will promote future discrimination, I clearly

~

and firmly disagree. This bill allows existing businesses to continue operating in Wisconsin with

their intended purpose. Most importantly, this bill promotes health and wellness — two elements
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Senate Bill 24 “CURVES BILL” )NaRE 275 4

¢ Senate Bill 24 provides an no¢ ilaw prohibiting gender
INTE A

discrimination in regards to a for=profit Hine: W@w

¢ Current Jaw allow usions for non-profit associations that are not open to the
pmmﬁm are excluded because they are not open to the public;

you actually have to be a member to partrcrpate,) YMCAs are not excluded because non-

members can partrmpate in activities. I ¢ !

. The federal accommodation law does not include gender in its definition of

S

dlscrrmmauon and therefore this bill would not violate federal law and/or the
, constltutron

.| Wg;n_gn are more inclined to feel self conscious about their

e For example, Curves:

o Many Curves clients have said that they would not continue to go there if any men
joined. They feel more relaxed and at ease.

o The machines at Curves facilities are specifically designed for a woman.

S
Qo

- bils have been n other states that have this same public accommedatlon
Iaw such as Massachusetts and Illinois.

o p—

e This Bill DOES NOT create dlscmmnauon agamst potential employees and owners

) 39“ »Q-) mf
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Talking Points
Senate Bill 24 “CURVES BILL”

o Senate Bill 24 provwxceptlon to the accommodation law prohibiting gender
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™™ giscrimination in regards to a for-profit fitriess center.
S .
___E——' Current lawZallows for exclusions for non-profit assomaﬁons -

e Wisconsin is one of a handful of states that has 4/au l

simply amending that statute to create an exception, which is consistent w1th current X ‘ J

exceptionse- separate public toilets, showers, , saungs, and dressings rooms for each sex
rrd’ﬁ’dé‘s” not pI‘Ohlblt a domestic abuse services orgamzat;ton from providing separate

womerl.

gp——

¢ For example, Curves:

o2
v PAOAKSN-O wonin WQ& S YN W
o Many Curves clients Wgo there if any men
&ﬂ.&& o) Qoed %

¢ This Bill DOES NOT create dlscnnunatlon against potential employees and owners.
Je & LS A\‘U“\\}S“f\ — oUTR L ‘“‘“ WL O x.) SRV N
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2003 SENATE BILL 24

2 S e

February 5, 2003 - Introduced by Senators ROES%%EA . HARSDORF, BRESKE, COWLES,

“— S. FITZGERALD, KANAVAS, A. LASEE, LazicH, LEIBAAM and REYNOLDs, cosponsored
by Representatives GROTHMAN, VRAKAS, MONTGOMERY, AINSWORTH, BIES,
GoTTLIEB, GUNDERSON, HAHN, HINES, HUEBSCH, KESTELL, KRAWCZYK, LADWIG, F.
LAsSeg, Lassa, J. LEHMAN, Musser, OLSEN, O1T, OWENS, PETROWSKI, PLALE,
SCHNEIDER, SERATTI, SHILLING, STONE, SUDER, TowNS, UNDERHEIM, VAN RoY,
WEBER, J. Woop and ZIEGELBAUER. Referred to Committee on Health,
Children, Families, Aging and Long Term Care.

AN ACT to create 106.52 (3) (e) of the statutes; relating to: providing an
exception to the law prohibiting discrimination in public places of
accommodation to permit a fitness center whose facilities and services are
intended for the exclusive use of persons of the same sex to provide the use of

those facilities and services exclusively to persons of that sex.

Analysis by the Legislative Reference Bureau
Under current law, no person may deny to another the full and equal enjoyment
of any public place of accommodation because of sex, race, color, creed, disability,
sexual orientation, national origin, or ancestry. Current law, however, does not
prohibit separate public toilets, showers, saunas, or dressing rooms for persons of
different sexes and does not prohibit a domestic abuse services organization from
providing separate facilities, care, treatment, or services for persons of different

sexes. A
This billﬂa fitness center, which is defined under current law as an
establishment™that; Tor profit, provides as its primary purpose services or facilities

that are purported to assist patrons in physical exercise, in weight control, or in
figure development, whose services or facilities are intended for the exclusive use of
persons of the same sex to provide the use of those services or facilities exclusively
to persons of that sex, to deny the use of those services or facilities to persons of the
opposite sex, and to communicate that the use of those services or facilities will be
provided exclusively to persons of the same sex and will be denied to persons of the
opposite sex.
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SENATE BILL 24

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 106.52 (3) (e) of the statutes is created to read:

106.52 (3) (¢) Nothing in this section prohibits a fitness center, as defined in
s. 100.177 (1) (c), whose services or facilities are intended for the exclusive use of
persons of the same sex from providing the use of those services or facilities
exclusively to persons of that sex, from denying the use of those services or facilities
to persons of the opposite sex, or from directly or indirectly publishing, circulating,
displaying, or mailing any written communication to the effect that the use of those
services or facilities will be provided exclusively to persons of the same sex and will
be denied to persons of the opposite sex.

(END)



12:30pm

821 University Avenue

Vilas Hall

Room 2000 P- ground floor

Enter from Park Street

WPA PBS studio

Park in University Square parking lot
Contact: Mike Edgett 263-3814

Why bring it up?
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When it comes to the
Curves bill, just pass it

T Yhe state Senate will
@ consider this week the
- “Curves” bill, which
would allow fitness centers
~ to limit their memberships
to women-only or men-
only. It is a commonsense
bill that deserves to sail
through with a minimum of
heavy lifting. -~ :
-Some Democrats, of
course, have already
jumped on their thetorical -
- treadmills. They chug forth .
the overheated argument
~ that allowing one tiny ex-
ception to civil rights laws
will cause the whole anti-
gender bias infrastructure.
to come crashing down.
Allow women to sweat
without men around, they
warn, and you can kiss Title
~ IX good-bye. It'll be a fast
37) track back to the bad old
days when women were
prohibited from running in

" but it wasn’t right then —

tion claims. The Legislative -

Oshkosh, was written in re-
sponse to 173 comy

against the CIIWW
chain, all filed by ala
Crosse health club owner
whom the state previously
barred from opening his
own women-only fitness
center. That decision may
have been legally correct,

andstill jsn’t. =~

- For the record, Curves

says it will accept male
members — but none have
applied. A corporate
spokesman says Wisconsin
is'the only state in which -
the franchised fitness cen-
ters have faced discrimina-

Reference Bureau says sev-
eral other states allow nar-
row exemptions for fitness
centers in anti-bias laws.
Evervhe expert in the f
country says we ought to be”;

marathons, driving in the
Indy 500, and golfing in
g PGA tournaments.
~How silly. a :
The bill, sponsored by
state Sen. Carol Roessler, R-

getting more exercise. 9
it means offering places

where women can exercise

without men — and vice-

versa — where’s the harm?
Just do it.

Wisconsin State Journal

JAMES W. HOPSON Publisher : :
FRANK DENTON Editor  TIM KELLEY Editorial page editor

SUNNY SCHUBERT Editorial writer

CHUCK MARTIN  Editorial writer

Opinions above are shaped byr the board, independent of news
coverage decisions elsewhere in the newspaper,




" informed Curves that operating as a woman’s only fitness center is not allowed in Wisconsin
—_

“accommodation law did not provide for gender exclusive fitness ce

- passed legislation amending their public accommodation law so that men and women are

Opinion offered by Senator Carol Roessler April 3, 2003

In the early nineties, Charles Swayne of LaCrosse approached the Wisconsin Equal Rights
Division to inquire about the possibility of establishing a women’s only fitness center. He was
told that Wisconsin’s public accommodation law, which is the anti-discrimination law, would not
allow for separate gender facilities. A few years later a Texas based fitness center, called Curves

for Women, began establishing facilities throughout Wisconsin — 173 fitness center businesses to

4

——

be exact. W xS wWdt—
» Iy ‘ X AT QW
\...3?&4 ao WS |,

Curves had already begun business operations in Wisconsin when the Division of Equal Rights

————

because the public accommodation law does not provide a gender specific exception for fitness

—— S——

——

centers.

allowed to exercise their freedom o_foivacy with people of the same

gender. Michigan is currently working on legislation to amend their statutes. In addition, the

—
federal public accommodation law does not prohibit gender specific fitness centers. \/g)p -
| U of QA
— (' b (/\_g\‘l \,T

accommodation law is necessary. Without an exception, Curves or any fitness center cannot

even designate separate workout times speciﬁcally for men or women.

W3- |
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'JS Online: Doyle signs single-sex fitness bill
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Redgranite), and other Republicans present.

But more than presidential politics, the focus Zo:mm% was the so-
called Curves bill signed by the governor.

| ‘,vaam@; for ¥ age and disabilities,” said Eleanora
Theiss, who watched as Doyle signed the bill.

Though she's 86 and walks with a cane, she said she has been a
member of a Curves center in Sun Prairie for 18 months. "I go three
times a week. It keeps me limber."

Being able to exercise in a women-only setting makes a world of
difference, she said.

"It's easier to do," Theiss said. "It seems more competitive if you have
the opposite sex. So this was really nice for me."

Also present was Steve Hill, 34, of Watertown, who operates two
Curves centers in West Bend and Fond du Lac with his wife, Mary,
and his sister, Angela Mueller. Opponents had argued that few men
would want to join a Curves center and dismissed the bill as "overkill."
Hill said that once or twice a year, a man tries to join.

The lawsuit that prompted the Curves law was filed by Charlie
Swayne, former fitness club operator in La Crosse. He said he wanted
to open a Curves franchise a decade ago. At the time, Curves
International in Waco, Texas, was promoting the new approach to
fitness. But Swayne said state officials told him that restricting
membership to women only would violate state anti-discrimination
laws.

"It just shows that lobbying works," Swayne said in a telephone
interview. He said he agreed with Doyle's point on encouraging
exercise. "No matter what the law is, I'll follow it. My big complaint is
the state never enforced the law, and when Curves for Women got
called on it, they were smart enough, and had enough money, the

http://www.isonline.com/news/state/may03/141919.asp
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JS Online: Doyle signs single-sex fitness bill

franchiser in Waco, Texas, had enough money to lobby to get this
thing through."

Sen. Judy Robson (D-Beloit) was among those opposed to the Curves
bill.

"I also agree in fitness and exercise, but not at the expense of perhaps
gender discrimination," said Robson, a registered nurse. "I don't think
we should discriminate against men or women. It's a solution in search
of a problem that may cause a huge problem later on."
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and..dressing rooms, and-al-
lows domestic abuse shelters
1o set up separate facilities and
treatment for  different gen-
ders.

Berceau said that the bill is
“overkill,” - since most. men
would not want to go to a fit-
ness club called Curves for
Women.

“I would call this a comfort
bill,” she said. “We get into a
quagmire when we try to make
people comfortable. ... We
need to work on a cultural atti-
tude that doesn’t make people
feel funny about their bodjes.”

Rep. Johnnie Morris (D-Mil-
waukee) opposes the bill, say-
ing the measure opens the
door to discrimination.

“In America, we stand for

u sentenced to die

Assoclated Press

Amman, Jordan — A court
on Tuesday condemned three
men to death, including two
still at large, for a terrorist
bombing that killed two people
last year.
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pinion offered by Senator Carol Roessler April 1, 2003

In___ Charles Swayne of LaCrosse approached the Wisconsin Equal Rights Division to

inquire the possibility of establishing a women’s only fitness center. He was told that

Wisconsin’s public accommodation law, which is the anti-discrimination law, would not

allow for separate gender facilities. years later a Texas based fitness center, called

SHWD N\l
Curves for Women, began appearing throughout Wisconsin — 173 centety to be exact.

GSwWiD :
Curves had already began%?perationsin Wisconsin when the Division of Equal Rights

informed Curves that operating as a woman’s only fitness center is not allowed in .

Rt

Wisconsin because the public accommodation law does not provide af exceptidn for

Qo&&m),z

fitness centers. The vast majority of states that CurveSjperatey in{do not exclud@ single

sex fitness centers in their anti-discrimination laws. In addition, the federal public

accommodation law does not exclude fitness centers.

L Qve . - L
Illinois and Massachusetts vaawe two states whose public accommodatiorslaw was similar

Passad legus (@t
to Wisconsin’s;imregBoth of these states magde exce}Meir
@a};’p
an

public accommodation law so that men women are allowed te-eneneise their freedom

of choice to exercise in privacy with people of the same gender. Michigan is currently

working on legislation sk to amend their statutes.

=
In order for Curveshto continue to operate in Wisconsin, an exception to the public

o\ L
accommodation law is necessary. Without an exception, Curves st any fitness center

cannot even desi gnat@ separate-workout times;for men women.






Jermstad, Sara

From: Malaise, Gordon

Sent: Wednesday, May 07, 2003 6:18 PM
To: Roessler, Carol

Subject: Constitutionality of Curves Bill

Roessler5/8/03

Senator Roessler:

Jolene asked me to prepare a brief memorandum analyzing the constitutionality of the Curves Bili to assist the governor's
staff in its review of the bill. Attached is that memorandum. If you have any questions, please give me a call at 6-9738.

Gordon M. Malaise
Senior Legislative Attorney
Legislative Reference Bureau
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