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. Sent: Tuesday, January 27, 2004 3:28 PM

Halbur, Jennifer
| —————

. From: Kiein, Christopher. .
~ Sent: Tuesday, January 27, 2004 3:30 PM

- To: - Halbuy, Jennifer
Subject: FW: Dr. Barrette of the Dental board

Jennifer, this is the email | mentioned to you. It is difficult to fulfili our promise to the legislature of clearing out our backlog
and moving cases along ata respectable rate.

Christopher P. Klein

Executive Assisiant,

Legislative Liaison

Wisconsin Department of Regulation & Licensing
608-266-8609

- --Qriginal Message-—-
: From: Rowe, Sandra - DRL

“To: Klein, Christopher -
. Subject: FW: Dr. Barrette of the Dental board

--——{riginal Message---—

From: Lytle, Jeanetie
Sent! Tuesday, January 27, 2004 142 PM
To: Rowe, Sandra - DRL
G Berndt, Michael
~ Subject: Dr. Barrette of the Dental board

. Sandy, . o g s
1 just had an ihterééiing phone conversation with Dr. Barrette. | discussed it with Mike and he suggested that | e-mail you.

. Dr. Barrette is the case advisor on 00 DEN 116 {Labella). 1 calied him several weeks ago to ask him to explain what the
. " Respondent did wrong, as it is not apparent from the file. He iold me he needed to see the x-rays and asked me to bring
. them to the next board meeting, tdid that, but when he saw the x-rays he said he couldn't tell from the x-rays and he

. would have to go back and look at the fite and he would call me. 7

That was almost three weeks ago, and | hadn't heard from him, so | called him today and very politely and pleasantly
asked him if he had had a chance fo review the file. He told me that we were going to put this cne on hold for a while. |
asked him when | shouid check back with him. He thought for a moment, then said, "At the July board meeting.” | was
taken aback for a second, then told him, still pleasantly, that that might be a problem, because DOE has "marching
orders" to clean up the pre-2001 cases in the next few months. He then told me, in a very terse tone of voice, that { shouid
“march” right down to the front office and tell the Secretary that he was not going to be ready until July. i tried to keep
things light and said ina joking way, "This sounds like something | don't want to be in the middle of.* He said something to
the effect of, "Probably not.” Then the conversation ended.

Just wanted to fet you know. ..

Jeanetie.
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&

Halbur, Jennifer

To: michael heifetz @ deancare.com
Subject: RE: Thanks...
Good Morning,

f left you a voicemail but thought | would e-mail as well. The first amendment you mention was adopted in
Committee. We do plan to introduce two amendments on the floor: 1. Remove provisions requiring coroners
or medical examiners to report deaths they determine to be therapeutic-related 2. Require that
notification of disciplinary action be reported to a person's employer, The bill requires that within 30
days after a formal complaint alleging unprofessional conduct by a health care professional is filed, the
- department shall send written notice that a complaint has been filed to the person's employer, etc. 1
think it was you who specifically requested that this be changed.

I think maybe the letter should be more clearly indicate that the following amendment was adopted in

Committee: Tdentifying health care professionals who, even if not the subject of a specific allegation of,

* or specific information relating to, unprofessional conduct, may warrant further evaluation and possible
investigation. Also add support for above mentioned amendments. Does that make sense? o

Let me know what you think.

Thanks,
Jennifer

-----Original. Message-—--

- From: michael.heifez@deancare.com [mailto:michael.heifetz@deancare.com]
:__Se'nt_:i_'Mo'hday,“:?e'bru-afy'fcz,_'20_04' 10:15 AM- RERE e
To: Halbur, Jennifer =~ = '

Subject: RE: Thanks...

Good morning. Here is a draft of a letter supporting SB227/amendments. With your approval, we will do a
floor distribwtion...

Please advise. Thanks!

et ReoR ke e ok sk bk ok R R R Rk K

DRAFT

Dear Senator Roessler:

Thank you for your thoughtful work on Senate Bill 277, This bill seeks to protect patients by improving the
process for addressing physicians performing at less than satisfactory levels. The amendments you have
offered improve this legislation by maintaining necessary due process protections.

SB 227 expands the authority of the Medical Examining Board (MEB) and refines the investigation progress.
This bill has many positive aspects but, unamended, also contains some provisions that may inappropriately

bring the appearance of physician misconduct without sufficient cause,

We are supportive of provisions that require DRL to prioritize disciplinary cases. This is sound policy and

02/02/2004
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while DRL may already be implementing such a systém, a statutory requirement may help improve this
process and highlight its importance. :

Additionally, the related provisions authorizing the MEB to limit credential holders to specific areas of
practice also are sound policy. It simply makes sense 10 more narrowly allow the MEB 1o restrict certain
practices rather than simply suspend a physician's license.

We support your amendment to remove the proposed requirement of DRL to promulgate rules "for identifying
health care professionals who, even if not the subject of a specific allegation of, or specific information
relating to, unprofessional conduct, may warrant further evaluation and possible investigation.” Obviously,
this provision is worrisome. It contradicts due process procedures and the presumption of innocence.
"Therefore, this provision should be deleted.

We also support your amendment to remove provisions requiring coroners or medical examiners to report
deaths they determine to be therapeutic-related. The language in this provision is quite vague. Additionally,
the term “therapeutic misadventures” is more inflammatory than scientific and presumes negligence and

wrongdoing on the part of the physician.

“With 'thééé:bh_angé_s',_:we belié:y'e"_this jegistation will improve patient c}m:_iﬁ Wisconsin. As physicians, we also

have an interest i ensuring the very small number of allegedly underperforming physicians are appropriately
investigated, and, if warranted, appropriately discipl ined. ' o

Thank you again for addressing these important patient safety issues and for considering our suggested
modifications. We look forward to continuing to work with you on these and other health care issues.

***************W**************ﬁ******i‘**

Michael Heifetz :
Director of Governmental Affairs
Dean Health System/SSM Health Care of Wisconsin
Phone: (608) 250-1225 '
Fax: (608) 250-1020
- Email: ‘michael.heifetz@deancare.com .. -

“Halbur, Jennifer" <Jennifer. Halbur @legis.state.wi.us>
To: =michael heifelz @ deancare com™ <michael.heffeiz @deancare.c

cel

01/30/2004 11:22 AM Subject: RE: Thanks...

Sounds good. | think right now we are okay on SB 227. When it does get scheduled it would be
good for you to touch base with legislators letting them know that you support the amendments and
why.

Thanks!

Jennifer

----- Original Message-----

From: michael.heifetz@deancare.com {maiito:michaei.heifetz@deancare.com}
Sent: Friday, January 30, 2004 8:55 AM

To: jennifer.halbur@legis.state.wi.us

Subject: Thanks...

..for yesterday's meeting. We are not trying to cause trouble on this bill, but it does interfere with
some good things we are doing. | believe there is a way to arrive al an agreeable position. But that

02/02/2004
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will probably need to occur in the Senate.

Need anything from us on SB 2277

Michael Heifetz

Director of Governmental Affairs

Dean Health System/SSM Health Care of Wisconsin
Phone: (608) 250-1225

Fax: (608} 250-1020

Email: michael.heifetz@ deancare.com

02/02/2004
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Halbur, Jennifer

From: michael.heifetz@deancare.com
Sent:  Monday, February 02, 2004 5:46
To: jennifer.ha!bur@Ié'gi's.staté.wikus
Subject: SB 227--2nd attempt

Hope this version is better. Sorry to make this more difficult than it needs to be!

DRAFT
Dear Senator Roessler:

Thank you for your thoughtful work on Senate Bill 227. This bill seeks to protect patients by modifying the process for
addressing physicians performing at less than satisfactory levels.

SB 227 g}_{'pa,r.ids.'-tiie_authority_of the Medical Examining Board (MEB) and refines the investigation progress. This bill has
many positive aspects but, unamended, also contains some provisions that may inappropriately bring the appearance of -
physician misconduct without sufficient cause.

We are supportive of provisions that rﬂq.uire the 'Department of Regulation and Licensing (DRL) to prioritize disc'ip!iné:ry
cases. This is sound policy and while DRL may already be implementing such a system, a statutory requirement may help
improve this process and highlight its importance.

Additionally, the related provisions authorizing the MEB to limit credential holders to specific areas of practice also are
sound policy. It simply makes sense to more narrowly allow the MEB io restrict certain practices rather than simply suspend

a:physician’s license,

The Senate Health Committee already adopted an amendment to remove the proposed requirement of DRL to promulgate
_rules "for identifying health care professionals who, even if not the subject of a specific allegation of; or specific information

" relating to, unprofessional conduct, may warrant further evaluation and possible investigation.” - This provision contradicts
due process procedures and violates the presumption of innocence. Therefore, we are pleased the amendment deleted this

provision.

The two amendments you are offering on the Senate floor further improve this legislation. The first amendment removes
provisions requiring coroners or medical examiners 1o report deaths they determine to be therapeutic-related. The language
in this provision is quite vague. Additionally, the term "therapeutic misadventures” is more inflammatory than scientific and
presumes negligence and wrongdoing on the part of the physician. Therefore, we strongly support this amendment (o remove
such language.

We also support your second floor amendment, related to employer notification. SB 227 requires that within 30 days after a
formal complaint alleging unprofessional conduct by a health care professional is filed, the department shall send written
notice that a complaint has been filed to the person's employer. Your amendment modifies this process to require such
notification only if disciplinary action is taken by the Board. This reduces the administrative burden on the department while

providing employers with the most relevant information regarding Board action.
With these changes, we believe this legislation will improve patient care in Wisconsin. As physicians, we also have an
interest in ensuring the very small number of allegedly underperforming physicians are appropriately investigated, and, if

warranted, appropriately disciplined.

Thank you again for addressing these important patient care issues and for considering our suggested modifications. We look
forward to continuing to work with you on these and other health care issues.

Sincerely,

02/03/2004
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Donald C. Logan, MD
Chief Medical Officer

Michae! Helfetz

Director of Governmenta! Affairs

Dean Health System/SSM Health Care of Wisconsin
Phone: (608) 250-1225

Fax: (608) 250-1020

Email: michael. heifetz@deancare.com

02/03/2004
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Halbur, Jennifer

From: michael.heif_etz@deancare.com
Sent: Tuesday, February 03,2004 1:29 PM
To: Halbur, Jenniter

Subject: RE: SB 227--2nd attempt

When it is scheduled, we will distribute however you want--floor memo, email to offices, ete.

Michael Heifetz

Director of Governmental Affairs

Dean Health System/SSM Health Care of Wisconsin
Phone: (608) 250-1225

Fax: (608) 250-1020

Email; michael.heifetz@ deancare.com

“Halbur, Jennifer" <Jennifer, Halbur @legis.state.wi.us> . _
: To: “michael.heifetz @ deancare.com” <michael heifeiz @ deancare.com>

cec:

02/03/2004 09:49 AM Subject:  RE: SB 227-2nd attempt

Good moming,
| think it iooks great. Now we just need this bill to get scheduled 1)

Thaskst
Jennifer
—=Qriginal Message-----
From: michael.heifetz@deancare.com [mailto:michael.heifetz@deancare.com]
_ Sent: Monday, February 02, 2004 5:46 PM
“ To: jennifer.halbur@legis.state.wi.us
Subject: SB 227--2nd attempt

Hope this version is better. Sorry to make this more difficult than it needs to be!

DRAFT
Dear Senator Roessler:

Thank you for your thoughtful work on Senate Bili 227. This bill seeks to protect patients by modifying the process for
addressing physicians performing at less than satisfactory levels.

SB 227 expands the authority of the Medical Examining Board (MERB) and refines the investigation progress. This bil has
many positive aspects but, unamended, also contains some provisions that may inappropriately bring the appearance of

physician misconduct without sufficient cause.
We are supportive of provisions that require the Department of Regulation and Licensing (IDRL) to prioritize disciplinary

cases. This is sound policy and while DRL may already be implementing such a system, a statutory requirement may help
improve this process and highlight its importance.

02/03/2004
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Additionally, the related provisions authorizing the MEB to limit credential holders to specific areas of practice also are
sound policy. It simply makes sense to more narrowly allow the MEB to restrict certain practices rather than simply suspend
a physician's license.

‘The Senate Health Committee already adopted an amendment to remove the proposed requirement of DRL to promulgate
rules "for identifying health care professionals who, even if not the subject of a specific allegation of, or specific information
relating to, unprofessional conduct, may warrant further evaluation and possible investigation.” This provision contradicts
due process procedures and violates the presumption of innocence. Therefore, we are pleased the amendment deleted this
provision.

‘The two amendments you are offering on the Senate floor further improve this legislation. The first amendment removes
provisions requiring coroners or medical examiners to report deaths they determine to be therapeutic-related. The language
in this provision is quite vague. Additionally, the term "therapeutic misadventures” is more inflammatory than scientific and
presumes negligence and wrongdoing on the part of the physician. Therefore, we strongly support this amendment to remove
such language,

We also support your second floor amendment, related to employer notification. SB 227 requires that within 30 days after a
formal complaint alleging unprofessional conduct by a health care professional is filed, the department shall send written
notice that a complaint has been filed to the person’s employer. Your amendment modifies this process to require such
notification only if disciplinary action is taken by the Board. This reduces the administrative burden on the department while
providing employers with the most relevant information regarding Board action, -

With these changes, we believe this legislation will improve patient care in Wisconsin. As physicians, we also have an
interest in ensuring the very small number of allegedly underperforming physicians are appropriately investigated, and, if
warranted, appropriately disciplined.

Thank you again for addressing these important patient care jssues and for considering our suggested modifications, We look
forward to continuing to work with you on these and other health care issues.

Sincerely,

‘Donald C. Logan, MD
Chief Medical Officer

Michael Heifetz

Director of Governmental Affairs

Dean Health System/SSM Health Care of Wisconsin
Phone: (608) 250-1225

Fax: (608) 250-1020

Email: michael.heifetz @ deancare.com

02/03/2004



HEALTH SYSTEM

February 3,200

The Honorable Senator Carol Roessler
Room 8 South

P/O. Box 7882

Madison, WI 53707-7882

_ Dear Senator Rsessler

o 'Thank you fer your’ thaughtful work on Senate Bill 227 ThlS bill seeks 10 protect patients by modifying the

' '_process for addressmg physzclans perf{)mung at 1@35 than satlsfactory }evels

SB 227 expands the authonty ef the Medical Exammmg Board {MER) and refines the investigation progress.
This bill has many positive aspects but, unamended, also contains some provisions that may inappropriately
bring the appearance of physician misconduct without sufficient cause.

We are sﬁpporﬁve of ?rovisions that require the Department of Regulation and Licensing (DRL) to prioritize
disciplinary cases. This is sound policy and while DRL may already be implementing such a system, a
‘statutory requirement may help improve this process and highlight its importance.

e Addmonally, the ;elated prov;swns authorizing the MEB to limit credential holders to specific areas of -
- practice also are. sound’ pf,;hcy Tt simply makes sense to more: narmwly allow the MEB to restnct certam
practices rather than simply suspend a physician’s license,

The Senate Health Committee already adopted an amendment to remove the proposed requirement of DRL to
promulgate rules “for identifying health care professionals who, even if not the subject of a specific allegation
. of, or specific information relating to, unprofessional conduct, may warrant further evaluation and possxble
investigation.” “This provision contradicts due process procedures and violates the presumption of innocence.
Therefore, we are pleased the amendment deleted this provision.

The two amendments you are offermg on the Senate floor further improve this legislation. The first
amendment removes provisions requiring coroners or medical examiners to report deaths they determine to be
therapeutic-related. The language in this provision is quite vague. Additionally, the term “therapeutic
misadventures” is more inflammatory than scientific and presumes negligence and wrongdoing on the part of
the physician. Therefore, we strongly support this amendment to remove such language.

We also support your second floor amendment, related to employer notification. SB 227 requires that within
30 days after a formal complaint alleging unprofessional conduct by a health care professional is filed, the
department shall send written notice that a complaint has been filed to the person's employer. Your
amendment modifies this process to require such notification only if disciplinary action is taken by the Board.
This reduces the administrative burden on the department while providing employers with the most relevant
information regarding Board action.

Administration 1808 W. Beltline Highway ¥ Madison, W1 33713 § Phone 608.230.1075 ¥ www.deancare.com



With these changes, we believe this legislation will i 1mprove panent care in Wisconsin. As physicians, we also
have an interest in ensuring the very small number of aiiegedly underperforming physicians are appropriately
investigated, and, if warranted, appropriately dzsc;pimed

Thank you again for addressing these important patient care issues and for considering our suggested
modifications. We look forward to continuing to work with you on these and other health care issues.

Sincerely,

Donald C. Logan, MD
Chief Medical Officer

¢c: Members, Wisconsin State Senate



Halbur, Jennifer
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From: Asbjornson, Karen

Sent:  Wednesday, February 04, 2004 5:31

To: Halbur, Jennifer 6% ( 3/\
Subject: FW: Support SB 227 /a‘

CR email

Karen Asbjornson

Office of Senator Carol Roessler
(608) 266-5300/1-888-736-8720
Karen.Asbjornson @legis.state.wi.us

-----Original Message-----

From: michael.heifetz@deancare.com [mailto: michael.heifetz@deancare.com]

Sent: Wednesday, February 04, 2004 7:53 AM

" To:sen. breske@legzs state.wi.us; sen. brown@iegls state.wi.us; sen.carpenter@legis.state.wi.us;
sen.chvala@legis.state.wi.us; sen.coggs@legis.state.wi.us; sen.cowles@legis.state.wi.us;
sen.darling@legis.state.wi.us; sen.decker@legis.state.wi.us; sen.ellis@legis.state.wi.us;

sen.erpenbach@legis.state.wi.us; sen.fitzgerald@legis.state.wi.us; sen.hansen@legis.state.wi.us;

sen.harsdorf@legis.state.wi.us; sen.jauch@legis.state.wi.us; sen.kanavas@legis.state.wi.us;

sen.kedzie@legis.state.wi.us; sen.lasee@legis.state.wi.us; sen.lassa@legis.state.wi.us;

sen.lazich@legis.state.wi.us; sen.leibham®@legis.state.wi.us; sen.meyer@legis.state.wi.us;

sen.moore@legis.state.wi.us; sen.panzer@legis.state.wi.us; sen.plale@legis.state.wi.us;

sen.reynolds@Iegis.state.wi.us; sen.risser@legis.state.wi.us; sen.robson@legis.state.wi.us;

sen.roessler@legis.state.wi.us; sen.schultz@legis.state.wi.us; sen.stepp@legis.state.wi.us;

. senwelch@legis. state wi.us; sen. w;rch@tegis state WI us, sen, znen@tegls state wi, us,
gregory. hubbard@iegis state,wi.us: RSN S

Cc: jennifer.halbur@legis.state.wi.us

Subject: Support 5B 227

Good morning. Attached is a letter from Dr, Donald Logan, Chief Medical Officer for Dean Health System,
expressing support for Senate Bill 227. If you have any questions, please contact me at (608) 250-1225. Thank

you.

Michael Heifetz

Director of Governmental Affairs

Dean Health System/SSM Health Care of Wisconsin
Phone: (608) 250-1225

Fax: (608) 250-1020

Email: michael.heifetz @ deancare.com

02/05/2004



SENATE BILL 227
SENATE FLOOR DEBATE

 February 4,2004
5 YEARS AGO, THE JOINT LEGISLATIVE COUNCIL’S
SPECIAL COMMITTEE ON DISCIPLINE OF HEALTH CARE
PROFESSIONALS WAS DIRECTED TO STUDY
PROCEDURES FOR IMPOSITION OF DISCIPLINE FOR
ALLEGED CASES OF PATIENT NEGLECT OR
UNPROFESSIONAL CONDUCT BY HEALTH CARE-
RELATED EXAMINING BOARDS AND AFFILIATED
CREDENTIALING BOARDS IDENTIFIED BY THE SPECIAL

COMMITTEE.

AS A RESULT OF THEIR FINDINGS, THE COMMITTEE
MADE RECOMMENDATIONS FOR A LEGISLATIVE
PROPOSAL. IN THE PREVIOUS TWO SESSIONS,

LEGISLATION WAS INTRODUCED AND PUBLIC



2

HEARINGS WERE HELD. HOWEVER, THEY WERE NEVER

VOTED ON IN THE STATE SENATE.

NOW IS THE TIME TO MOVE FORWARD WITH THE
COUNCIL’S RECOMMENDED CHANGES IN DISCIPLINARY

PROCEDURES.

THERE HAVE BEEN NUMEROUS REPORTS THAT

WISCONSIN LAGS IN THE DISCIPLINE OF HEALTH CARE

PROFESSIONALS I FEEL SENATE BILL 227 IS

) .IMPORTAN T TO PATIENTS AND TO THE }NTEGMTY OF

THE MEDICAL PROFESSION.

SENATE BILL 227 CONTAINS PROVISIONS THAT APPLY
TO DISCIPLINARY PROCEDURES FOR HEALTH CARE
PROFESSIONALS GENERALLY, AND PROVISIONS THAT

ARE SPECIFIC TO PHYSICIAN DISCIPLINE,



PROVISIONS THAT APPLY TO HEALTH CARE

PROFESSIONALS IN GENERAL INCLUDE:

. REQ.UIRING THE DEPARTMENT OF REGULATION
AND LICENSING TO:
o DEVELOP A SYSTEM TO ESTABLISH THE
RELATIVE PRIORITY OF CASES INVOLVING

UNPROFESSIONAL CONDUCT;

o ESTABLISH GUIDELINES FOR THE TIMELY

‘COMPLETION OF DISCIPLINE CASES:

o GIVE NOTICE TO COMPLAINANTS, PATIENTS
AND HEALTH CARE PROFESSIONALS AND
THEIR PLACES OF PRACTICE, WHEN SPECIFIED
STAGES OF THE DISCIPLINARY PROCESS ARE

OPENED OR CLOSED;



o REQUIRE THAT A PATIENT OR CLIENT WHO HAS
BEEN ADVERSELY AFFECTED BY A HEALTH CARE
PROFESSIONAL’S CONDUCT BE GIVEN AN
OPPORTUNITY TO CONFER WITH THE

DEPARTMENT’S PROSECUTING ATTORNEY.

PROVISIONS OF THE BILL SPECIFIC TO THE
PHYSICIAN DISCIPLINARY PROCESS INCLUDE:
« ADDING 2 PUBLIC MEMBERS TO THE MEDICAL
EXAMINING BOARD, RESULTING IN A 15 MEMBER
BOARD WITH 5 PUBLIC MEMBERS, 9 MEDICAL

DOCTORS AND 1 DOCTOR OF OSTEOPATHY:;

* AUTHORIZING THE MEDICAL EXAMINING BOARD
TO SUMMARILY LIMIT, ANY CREDENTIAL ISSUED
BY THE BOARD, PENDING A DISCIPLINARY

HEARING;




e AUTHORIZING THE MEDICAL EXAMINING BOARD

TO ASSESS A FORFEITURE OF NOT MORE THAN
$1,000 AGAINST A CREDENTIAL HOLDER FOUND

GUILTY OF UNPROFESSIONAL CONDUCT: AND

'REQUIRING THAT REPORTS ON MEDICAL
MALPRACT.ICE P’AYM’_ENTS AND ON PROFESSIONAL
REVIEW ACTIONS BY HEALTH CARE ENTITIES,
WHICH CURRENTLY MUST BE SUBMITTED TO THE
_NATIONAL PRACTITIONER DATA BANK, Must
ALSOBE SUBMITTED TO THE MEDICAL EXAMINING
BOARD. THE BILL CREATES A PENALTY FOR

FAILURE TO SUBMIT SUCH REPORTS.

WHEN A CORONER OR MEDICAL EXAMINER
RECEIVES A REQUIRED REPORT OF A DEATH AND
SUBSEQUENTLY DETERMINES THAT THE DEATH

WAS “THERAPEUTIC-RELATED,” AS DEFINED IN




THE BILL, THE CORONER OR MEDICAL EXAMINER
MUST INDICATE THAT DETERMINATION ON THE
DEATH CERTIFICATE AND FORWARD THE
INFORMATION TO THE DEPARTMENT OF
REGULATION AND LICENSING.

e LASTLY, SB 227 REQUIRES THAT WITHIN 30 DAYS

AFTER A FORMAL COMPLAINT ALLEGING

UNPROFESSIONAL CONDUCT BY A HEALTH CARE
PROFESSIONAL IS FILED, THE DEPARTMENT SHALL

SEND WRITTEN N OTICE THAT A COMPLAINT HAS

: BEEN FILED TO EACH EMPLOYER THAT EMPLOYS

THE HEALTH CARE PROFESSIONAL.

THE SENATE COMMITTEE ON HEALTH PASSED SENATE
AMENDMENT 1: 9-0. THIS AMENDMENT DELETED THE
LANGUAGE IN THE BILL THAT WOULD HAVE REQUIRED
THE DEPARTMENT OF REGULATION AND LICENSING TO

DEVELOP A SYSTEM OF “MARKERS” FOR IDENTIFYING




HEALTH CARE PROFESSIONALS WHO MAY WARRANT
FURTHER EVALUATION BEFORE AN INCIDENT OF

UNPROFESSIONAL CONDUCT OCCURS.

THIS BILL IS THE RIGHT THING TO DO. OUR
'DISCIPLINARY SYSTEM FOR HEALTHCARE
PROFESSIONALS NEEDS TO BE IMPROVED AND SB 227 IS

A STRONG STEP FORWARD IN THIS DIRECTION.




Wisconsin Medical Society

Your Doctor. Your Health.

DATE: February 4, 2004 07

TO: Members, Wisconsin State Senate

FROM: Alice O’Connor and Mark Grapentine

RE: SB 227: Support Senator Roessler’s Amendments

On behalf of more than 10,000 members statewide, we want to take this opportunity to ask for
your support for two amendments Senator Carol Roessler plans to introduce to Senate Bill 227,

We applaud Senator Roessler for her perseverance on this bill — it does much to advance the
safety of the public by updating the Medical Examining Board’s ability to investigate and
discipline poor physician-related outcomes. We support Senator Roessler’s introduction of two
amendments that fine tune this proposal further, and ask for the full Senate’s approval.

Reporting “Therapeutic-Related” Deaths is Vague
Remove lines 5-16 on page 12

Requiring a Medical Examiner or Coroner to put in essence a “red flag™ on a death due to
“complications™ from surgery, prescription drug use and the like is in our opinion extremely
vague. For example, if a patient has an unexpected reaction to cardiac drugs, does that warrant a
Department of Regulation and Licensing (DRL) notification? Orif post-surgery a patient get an
infection that does not respond to normal, within-the-practice treatment? The existing language
of SB 227 could be interpreted to say that any death not clearly “natural” could gualify as a
complication.

Please support Senator Roessler’s amendment removing the language on Page 12, lines 5-16 of
the mll.

Employer Notification Should Occur Following Disciplinary Action
Amend to Notify Following a Disciplinary Decision

SB 227’s current language mandates notification of a physician’s employer within 30 days of an
unprofessional conduct allegation being filed, regardless of the complaint’s merits. (See page 7,
lines 16-23 and page 8, lines 1-5.) Considering that the Medical Examining Board’s screening
committees often find that complaints are without merit, setting the notification trigger at the
carliest possible point — the simple filing of a complaint - creates an extraordinary burden on a
discipline system already groaning under the weight of its current load without providing uscful
information to the employer.

330 Fast Lakeside Street = PO Box 1109 « Madison, W1 53701-1109 « wisconsinmedicalsociety o

* Phonge 008 442 3800 « Toll Free 8664423800 « Fax 608,442 38072




Senate Bill 227 — Senate Floor Distribution

February 4, 2004

LD

The Society supports an amendment requiring DRL to notify an employer afier disciplinary
action has been determined. If a case is found not to be of merit, then no additional
administrative burden need be borne either by the state or by the physician’s employer. Ifa
complaint has validity, however, it makes good sense to have that physician’s employer notified.

Our 10,000 members firmly believe what Society President Paul A. Wertsch, M.D. told the
Senate Health Committee during testimony on SB 227 last September: that the main tenet of the
Hippocratic Oath - “do no harm” - is the most important guiding principle physicians bring to
their work. The Society welcomes continued high standards to ensure that the trust between
physicians and patients continues based on the highest quality and standards of care possible.

Thank you for this opportunity to share our support for Senator Roessler’s amendments, and
please feel free to contact us with any of your questions or concerns.
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Carol Roessler

STATE SENATOR

FOR IMMEDIATE RELEASE February 6, 2004
Contact; State Senator Carol Roessler, 1-888-736-8720

ROESSLER DOCTOR DISCIPLINE BILL PASSES STATE SENATE

MADISON- A bill authored by Senator Carol Roessler (R-Oshkosh), which proposes
revising procedures relating to the discipline of health care professionals, passed the State
Senate 33 to 0. “Five years ago, the Joint Legislative Council’s Special Committee on
Discipline of Health Care Professionals recommended several changes that would make
the current state discipline process more effective and responsive. Now is the time to
move forward and address these necessary changes in disciplinary procedures,” said

Roessler.

Roessler continued, “There have been numerous reports that Wisconsin lags in the
discipline of health care professionals. This bill is important both to patients and to the

integrity of the medical profession.”

The bill, Senate Bill 227, contains provisions that apply to disciplinary procedures for
health care professionals generally, and provisions that are specific to physician

discipline. Provisions that apply to health care professionals in general include:

e Requiring the Department or Regulation (DRL) to:
*Develop a system to establish the relative priority of cases invelving unprofessional
conduct;

(more)

CAPITOL ADDRESS: State Capitol » PO, Box 7882, Madison, WI 53707-7882 « PHONE: 608-268-5300 « FAXI 608-266-0423
HOME: 1506 Jackson Street, Oshkosh, Wil 54001 » TOLL-FREEL 1-888-736-8720
E-MAILL Sen.Roessler@legis state.wi.us « WEBSITED http //www legls state wius/senate/sen1B/news/
Reoycked Paper



*Establish guidelines for the timely comple}tion of discipline cases;

*Give notice to complainants, patients and health care professionals and their places

of practice, when specified stages of the disciplinary process are opened or closed;

» Require that a patient or client who has been adversely affected by a health care
professional’s conduct be given an opportunity to confer with the Department’s
prosecuting attorney.

;i’_roiri_sion_s bf the bill specific to the physician disciplinary process include:

o  Adding 2 public members to the Medical Examining Board (MEB), resulting in a 15-

member board with 5 public members, 9 medical doctors and 1 doctor of osteopathy.

o Authorizing the Medical Examining Board to summarily limit any credential issued

by the Board, pending a disciplinary hearing;

“» Authorizing the MEB to %Ssé_s__s___a fér’_feitﬁ’re_ of not more than $ 1 ;{)OO_‘ag'aiI;_S't'aﬁ

credential h.olidcr found g.ui.li.y of unprbfeséionai conduct;

. Retluire the Départment of chuiétien and Licensing to notify a health care

professional’s place of erﬁployment after disciplinary action has been determined.

“This bill is the right thing to do. Our disciplinary system for health care professionals
needs to be improved and Senate Bill 227 is a strong step forward in this direction,” said

Roessler.

Senate Bill 227 will now be sent to the Assembly for review and action.

H#HH



'Halbur, Jennifer

From: Asbjornson,Karen .
Sent: Monday, February 09; 2004 4:38 PM
- To: Halbur, Jennifer; Halbur, Jennifer
Subject: New Forward Contact Ownership and Assignment
Constituent: Dr. Darold Treffert (13324}

W4065 Maplewocod Ln
Fond Du Lac, WI 54935-8562

Home: 220-921-9381
Fax: 920-526~8933
{ell Phone: 920-%6(0-218%7

Fmail: daroldt@dotnest.com
Email: dtreffext@pol.net

o Cwner: ~Halbur, Jennifer
ol Assigned: - Halbur, Jennifer
CoooSummary:. 0 TU Dr. Discipline
o Issue:
. Position: R
"Status: Pending
Contact Type: E-nmail
Description:  ~=-—- Original Message---—-w

From: Darold Treffert, MD [mailto:daroldt@dotnet.com]
Sent: Monday, February 09, 2004 4:10 PM

"To: sen.roesslerélegis.state.wi.us

- Bubject: Physician disipline biil

... Garol,

‘o Thanks for your léadership and support on the Physician Discipliine Bill that vou andiT o
‘have discussed in the past. o

I also appreciate your support for the three amendments that changed problem language and
. concepts. I appreciate your attention to this bill and was glad to give my advice and-
iperspectives. S -

Darcold Treffert
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Halbur, Jennifer

From: Asbjornson, Karen
Sent: Tuesday, Febmarym, 2{364 7:44 AM

To: Halbur, Jennifer
Subject: FW: SB 227 C%

CR email O e

Karen Asbjornson

Office of Senator Carol Roessler
(608) 266-5300/1-888-736-8720
Karen. Asb;omson@legas state.wi.us

e Ongmai Message---~--.'_ :
me, Dr, Wilhelm [mailto: kw;iheim@mwt net]
Sent: Monday, Februa:y 09, 2004 7:35 PM
To: sen.roessler@legis.state.wi.us
Subject: §8.227.

1 wanted to thank you personally as a physician for the work you did to insure fairness in the treatment of these
medical issues. Your leadership is greatly appreciated.

Sincerely,
Kurt Withelm li, MD

Boscobel, Wi
- member, Wisconsin Medical Society

02/10/2004



Halbur, Jennifer

From: Seaquist, Sara ... .

Sent: Wednesday, February 11, 2004 6:15 PM
To: Halbur, Jennifer '
Subject: FW: Thank you

CR email...

————— Original Message-----

From: william.listwanBaurora.org [mailto:william.listwanBaurora.org] .
~ Sent: Wednesday, February 11, 2004 4:10 PM

To: sen.roesglerBlegis.state.wi.us {>%j/

Subiject: Thank you M,wY’”:;B e

'f A voice fxom'the-past,'fA,long time ago, before redistricting in thé.early
90's, you were our State Senator. ' '

' Thanks for vour help with the amendments to SB 227. We all appreciate your

help.

Bill Listwan, MD
West Bend
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Halbur, Jennifer

From: Seaquist, Sara
Sent:  Thursday, February 12,2004 4:24 PM

To: Halbur, Jennifer ‘ﬁ/\j
Subject: FW: 8B227 . - .

CR email u

-----Original Message----- AN
From: Dart, Richard MD [mailto:dart.richard@mcrf.mfldclin.edu]
Sent: Thursday, February 12, 2004 4:09 PM

To: sen.roessler@Ilegis.state.wi.us
Cc: markg@wismed.org; aliceo@wismed.org; Farnsworth, Kathy; Phillips, Robert MD i
Subject: SB227

-
Dear Senrator Roessler, Though not a member of your Senate District, | am writing to yol, on my own behalf and
as a member of the Wisconsin Medical Society, to thank you for your proactive and effgctive help in responding to
the Society's concerns about issues in SB 227, This is very much appreciated.

Respectfully, 4

/Richard A. Dart, MD /
/
?i
i

“‘%%
’x\x B -
\)""m e
e —

02/12/2004
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WISCONSIN STATE SENATE

Carol Roessler

James Vaﬁbommel :

259 North Park Avenue

Fon_d.__ch_z Lac, WI 54935

Dear Jamés, | ©

Gwen f.y__o;jr_ pasfi’hte_zﬁé_:S_t in "SeﬁatéB_ill_ 227,1 \&{éuid-ﬁ.ké'to update you '611 the status of
this bill. SB 227 relates to physician and other healthcare worker discipline.

SB 227 passed the Senate 33-0 on February 4, 2004. It has been referred to the Assembly

Committee on Health. To date, a public hearing has not been held on this bill in the
Assembly. _

Thank you for your interestin SB 227. 1 will continue to update you regarding the status

of thlS biil as it moves fo;*ward.

CAROL ROESSLER
State Senator © -+
18th Senate District

CRAMSADOCS\Jennifer\2-13.04 vanbommel sb 227 doc

CAPITOL ADDRESS: State Capitol » RO. Box 7882, Madison, Wi 53707-7882 » PHONE: 608-266-5300 » FAX! 608-266-0423
HOME: 1506 Jackson Street, Oghkosh, W1 54901 » TOLL~-FREE, 1-885-736-8720
E-MAIL: Sen Roessler@legis state.wi.us « WEBSITE! http//www. legis. state.wi. us/senate/sent8/news/
Fsovched Paper
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Halbur, Jennifer . — T 2* Q’W Uﬂ'ljﬁ* W({}) " /

From: Lee Gruenwald [Imgruenw@mcw.edu]
Sent: Saturday, February 14, 2004 7:40 AM
To: sen.roessler @legis.state.wi.us,/
Subject: Senate Bill 227
Senator Roessler, wa%mm_ Mwmwwﬂff

Thank you for supporting the State Medical Society and its efforts to help
clarify Semate Bill 227. I appreciate your hard work on this topic.

Sincerely,

s

Lee Gruenwald,MD

Chief Resident (jx///
Department of Psychiatry and Behavioral Medicine _
Medical Ceollege of Wisconsin . th) o mm—————
8701 Watertown Plank Road '

Milwaukee, WI 53226

phone 4314-456-8983

fax 414-456-629%

Home +
3142 N. 8%th Street
Milwaukee, WI 53222




Contact Detail

Treffert, Darold Fax: (920j 926-8933 T
W4065 Maplewood Ln Cell Phone: (920) 960-2167 %‘% fé
Fond Du Lac, W1 54935-9562

Contact Dater
Summary:

Issue:

Description:

Status:
Ass:gned

Note

Email: daroldt@dotnet.com
Email: direffert@pol.net

021’89/20{}4 & Contact Type: E-mail

TU Dr. Discipline (%ﬁ
Position: U -

-----Original Message-m-

From: Darold Treffert, MD} [mailto:daroldt@dotnet.com}
Sent; Monday, February 09, 2004 4:10 PM

To: sen.roessler@legis.state. wins

Subject: Physician disipline bill

Carol,

Tharks fi r“:j'/:oar 1eadf:rsh1p and supp@rt on the Physician stcaplme Bxli thatyowand I have discussed ' the past;
 also appreciate your support for the three amendments that changed problem language and concepts. [ appreciate your

attention to this bill and was glad to give my advice and perspectives,

Darold Treffert

Pending Closed Date:

Haibur Ienmfer o e Owner: Halbur, Jennifer
Nate Date
Summary:

Contact Type:

Description:

Forward
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Sil ”'-.f"fj?f{;edicai Soc1ety
Y@m B@cm ‘f{mr Heaith

i f' Members, Assembly Connmttee on Health

| FROM _iMmk Grapentme :

o “DATE 'fi.-___.Febmary-zﬁ 2@04

5 RE Senate'-Bili 227- Informatmn Gnly

- :potentiai to be affected hy thzs hﬂI we appremate the chance to share some thoughts

NS i The blil has becn 1mpmved greaﬂy smce 11:5 orzgmai mtreductmn

Last Ociober the Senate Hﬁalth Commzitae removed the ambztmus but aiﬁmaﬁeiy

- ';-:'-_::.;:' On behalf of more than.'l 9 GOQ mernbers siatemde thank yau for thas opportumty 10 testafy on. .' S
- Senate Bill 227, which would alter the powers and makeup- of the Department of Reguiatmn and R
- Licensing: (DRL) and the Medical Examimng Board (MEB). As.our members have the gl‘eaiest

i _._-.unworkable proposai to establish a* system of markers” through whlch ahealth care -: SEES

o fpmfess;onal wou}d be: Subject to mva_stlgation wzthout a ﬁompiamt beuag ﬁied e

-_seéimn reiated 1o mandaied reportmg of “therapeuﬂc-reiated deaths e

. __-'-_':'_.nﬁtiﬁed ofa cemplmm related 1o unprofessmnal conduct rather than have that -
. notification occur 1mmed;ateiy upon a snnple ﬁimg ofa compiamt ‘the full Senate .

L correctly decided that such notification shouid occur oniy aﬂer a ﬁnai deciszon and éfdér :

g 'forr dzsmphnary actmn has been made

Whﬁe the blil does net make an apprepnatzon to DRL It is wotrth notmg 'Ehﬁ I}epartment s fiscai =

: L .-}_:_note estimates: mcreased COSts = aithough some are:no- kmger apphcabia dug'to the Senate’s.
IR amendments to SB227. Itis Elke}y, however, that DRL will recommend an increase in license.
U feesiin thelr 2005-07 Biennial. Budget. As such we wish to reterate fo this committee the

Society’s hope that The legishture require DRL to, earmark daliars gieaned through phys;maﬁ B

E jkceﬁsmg fofr MEB@elated actmﬂes = R

o Thank yea agam for th15 cpportumty to test;fy If you have any ﬁsr{her qnestmns pieasg fee I . :
- free to contact Alice O’C_nzmor { a];ee@&z msmed {}m‘) c:r Mark Grapentme {m&fh@(fpmsmeé {mz} R

at 6@3 442 38{)9

The fuli Senate' further a}tered _'the bﬁl 'earher thls month by removmg an amblgueus

i e The Senate aiso changefi the tlmelme Where heaith care prefesswna% emplayers wouid be"' S

Phone 6084423800 » Toll Free 866442 3800 % Fax 608,442, 5507 o

E3
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Jirﬁ bc}_y.l.e.' w|_sc'QN.s|N gg PEA'RTM.E”T C}F 1400 E Washington Ave

_ 4 g i PO Box 8935
Govemor REGULATION & LICENSING Madison W1 53708-8935
o g ' e e
Secretary FAX: 608-267-0644

TTY: 608-267-2416

Statement on.*
Befor.e_:'__fhe

ASSEMBLY COMMITTEE ON HEALTH
Representative Greg Underheim, Chair

February 26 2{384
417 North State Capltol

Statement of Secretary Donsna Strang Hill
Representmg the })epartment of Reguiatwn -and Licensing

For Informanon (}nly
Good morning Chairman Underheim and members of the Committee. My name is Donsia
Strong-Hill and I-am the Secretary for the Department of Regulation and Licensing. [am

appearing today to comment on _SB 227.

Thls is tha Department S second Opportumty to publicly comment on SB 227. Many of our prior
__congerns have been addressed. I am grateful for Senator Roessier s responsweness and

e _wﬁ}mgness to address most of the Department s cencems R

This bill contains provisions that the Department supports In fact, this Administration has
already :mplemenicd several of the blll’s pmv:ts:ons However, the bill also contains provisions
that would be problematlc 1f adopted : '

Estabhshment of nmontv dlscm'imary cases.

This prov;swn requires the Department to estabizsh a priority system that gives the highest
priority to those cases that have the greatest potential to adversely affect public health, safety and
welfare. The provision also requires that the Department give special consideration to those
cases that involve death, serious injury, substantial damages or sexual abuse of a patient or client.

1 agree that cases should be prionitized. Some cases are more immediately important to public
safety than others. Staff resources must be allocated to prosecutions that will provide the
greatest degree of protection to Wisconsin citizens.

I have already directed that the highest priority be given to those cases that affect health, safety
and welfare and that this mandate is being implemented. The Deputy Secretary and I are being
briefed on every case currently open that exceeds the Department’s existing case process



Assembly Committee On Health
Statement of the Department of Regulation and Licensing on 2{)(}3 8B 227
Page 2 :

timelines to ensure that case priorities are beiﬂg followed and that staff resources are being
allocated appropriately. We will continue this practice until all such cases have been resolved.

Current law already imposes time limits for initiating disciplinary actions against physicians.
(Wis. Stat. s. 448.02(3)). The law requires that a disciplinary action where a death has occurred
be initiated within one year after initiating an investigation, and that a disciplinary action in all
other medical cases be initiated within three years. As a result, these cases must receive priority
treatment. In addition, I believe these mandates will create a significant need for increased
resources in the near future.

Notice to heaith care professionals, compiamants panents and clients and the health care
. -professmna} s nlace of z}ractlce ' :

Under'the Depaﬁ’ment s current procedure, comp}ainants are informed when a complaint is
received and when an investigation or case is closed. With respect to health related cases,
approximately 1, 600 notices of complaints received are sent to complainants annually. Ifthe
complainant were also the victim, he/she would be notified during the course of the
investigation.

Department staff notifies a health care professional when a case or an investigation is closed.
The Department does not routinely notify the individual against whom the complaint is filed
when the case is opened. However, we strongly oppose this provision in its current form. In
certain types of cases, such as ongoing fraud, sexual misconduct, diversion or other cases where
o .ev;dence may be concealed altered or desi:myed or where there is an ongoing criminal
~investigation in which we are cooperating. It is absolutely critical that the Department’s boards
and prosecutors retain the discretion to determine the appropriateness of when notification is
@ - appropriate. A routine part of each case investigation is, however, an interview of, or other

contact wath the perscm being investigated.

The Department issues approximately 2,500 closeout letters annually.

Information regarding the health care professional’s place of practice may not be readily
available. The provider may change health care facilities and fail to notify the Department. The
Department currently posts Denial Decisions on its website. We suggest that be the preferred
method of notice.

Opgormnity for Patients and Clients to Confer Concerning Discipline

Thave 1ssued a directive to Department stafT stating that, generally, it is Department policy to
provide victims of alleged unprofessional conduct with the opportunity to provide information
and to observe proceedings in the prosecution of cases. Specifically, staff have been directed to
contact and interview victims, and to consider the victim’s viewpoint in determining the
resolution of cases. As I stated, it is important that the Department retain flexibility in
determining the appropriateness of the circumstances of victim contact.




Assembly Committes On Health
Statement of the Department of Regulation and Licensing on 2003 5B 227
Page 3 :

Establishment of Disciphnary Procedure Timé Guidelines

The Department has a timelines policy adopted by the previous administration that is fairly
stringent. Depending upon the complexity of the case, screening is required to be conducted
within 45- 60 days of receipt of the complaint; the investigation is to be conducted within 90-180
days after the completion of screening; any legal action must be taken within 90-180 days after
the completion of the investigation; and the hearing stage must be conducted within 90 to 180
days aﬁer a formal complaint is filed by the Division of Enforcement.

~ These tlmelmcs are ot aiways met. This is due'to a number of factors, including the failure of
: hospitais or other fac;iltles to txmely respond toTequests for health care records, uncooperative or
hard fo find w:ttnesses ‘case loads and practice. related time constraints of vohinteer board
*members and most amportanﬂy, limited staff resources.’ ‘While the Depariment has: subpoena
power as a practical matteritis rarely used because the remedy for non-compliance is not usually
timely or certain. We have developed legislative language which would provide the Department
with more effective sanctions.’

In addition, the Division of Enforcement has been actively addressing the backlog of cases
inherited by this Administration. Specific deadlines have been set for the completion of older
cases. - The first and second deadlines were met. Others are on target which means we plan on
resolvmg all pre—2001 cases by this spring.

i _.'Paneis of Experts A]tematwe Heaith Carc Pract}tieners

The current screening paneis consists of Board members and a Division of Enforcement attorney.

The Comm_i-tt_eé may wish'to '-co’nsider: re_quiring that one member of every board be a
professional who practices an alternative form of health care in a specific area.

Expansion of board membership to inclhude more public members.

In my view, additional public members may not fully address the perceived problems with the
Medical Examining Board. Public members ofien defer to professionals on every board.
Increasing the number of public members may not alone affect that dynamic. §The committee
may want to consider including other professionals representing other disciplifies or perspectives
such as a nurse, or an altemnative health care practitioner as required members. }

Imposition of forfeitures and expanding summary suspension provisions to limit licenses

These are enforcement tools that might be useful.

Closing
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The ideals contained in this legislation are ones that we can and, for the most part, do support.
At this point, the effectiveness of the goals of this legislation and the processes currently in place
at the Department will continue to be constrained unless the fees collected are adjusted. This
Department is funded solely by the fees paid by the self-regulated professions. These fees have
simply not kept pace. Last spring the Department engaged Grant Thormton to conduct a fee
study. The fee study indicated that most fees should be slightly raised to accomplish our
mandate. Unfortunately, _the Joint Committee on Finance declined to implement the fee changes.
I think the worthy goals of'this legislation, much of which is in place in some form in the
Department, suggest that the fee change proposal deserves a second look. We’d appreciate any
support the committee can provide in this effort.

Last, w'g_é’-d tike to ask that__the_:effecti_ve date of the act be one year after the date of passage.
Th_e Dcyié'Admiﬁis_tratioﬁ; is. committed to maintaining high standards in the health and safety of

- Wisconsin citizens and we look forward to working with the legislature on these important
1ssues. o




STATE OF WISCONSIN

BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF : ' PETITION AND REQUEST
INVESTIGATION 01 MED 92 " o FOR EXTENSION OF TIME

The Department of Regulation and Licensing, Division of Enforcement, requests the Wisconsin
Medical Examining Board as follows:

This request is made pursuant to §448.02(3)(cm), Wis. Stats.

1. This investigation was initiated on March 26, 2001, upon the report of a reputable Milwaukee
physician who wished to remain anonymous, of injudicious prescribing of controlled substances
to three named patients who had come to him for care following treatment by respondent.

2. The last date upon which the Medical Examining Board can initiate disciplinary action based
~ upon this informal complaint is March 26, 2004. 1, the prosecuting attomey assigned to this
case, request the Medical Examining Board to petition the Secretary of the Department of
Regulation and Licensing to grant an extension until April 21, 2004, to initiate disciplinary
action in the above-captioned proceedings.

3. A petition for extension is justified for the following reasons: a) the case involves serious
issues of competency of a physician; b) because of a concurrent imvestigation by the United
States Drug Enforcement Administration, we have not yet obtained respondent’s medical records
for the three named patients (although other records from other physicians and pharmacists have
_been gathered, and interviews conducted); ¢) DEA, through Assistant United States Attorney-
- Chris Larsen, has on March 13, 2004, requested in writing that we delay any contact with'
respondent until DEA has obtained and executed & search warrant of respondent’s office:

“(...) after much discussion, we (the state and federal prosecutors) feel we are notin a
position to obtain a search warrant by Monday or Tuesday next week. Therefore, we
would respectfully request that you do what you can to delay your case for about two
weeks 1f _pc_s_sible so that [respondent] is not tipped off about the existence of our
investigation (we think we can put a warrant together by then). As you are aware, as
compared to a more routine drug case, it is a greater undertaking to establish probable
cause against a practicing physician where, as here, the illegality is not immediately
obvious. In addition, we were planning to execute a simultaneous administrative warrant
at the [name omitted] pharmacy, which is a fairly elaborate document that must receive
the approval of DEA's counsel's office.

1 can tell you, however, that we are moving with all due speed to get these
warrants together -- so if you are able to hold off for a few weeks it would be greatly
appreciated.”

d) AUSA Larsen has separately represented to me that DEA will complete its investigation,
including the execution of any search warrant, within three weeks of the date of this Petition and



S 608-266-9814

Requ._e'.st; {(e) :ihe next meeting of the Medical Examining Board which would be available for the
issuance of a formal Complaint or the approval of a stipulation is April 21, 2004.

4. The case advisor, -Bhupihdér_.Saini, MD, and the Supervisor for the Health Team Attorneys in
the Division of Enforcement, Michael J - Bemndt, support this request for an extension of time for
the Medical Examining Board to initiate disciplinary action in these proceedings.

Arthur Thexton, Attorney
- Division of Enforcement _
1400 East Washington Avenue

PO Box 8935

| ‘Madison W1 53708-8935 - .

- arthur.thexton@drl state. wi.us

PETITION

The Wisconsin Medical Examining Board, pursuant to the authority of §448.02(3)(cm), Wis.
. Stats., petitions the Secretary of the Department of Regulation and Licensing to grant an
extension of time to April 21, 2004, for the Medical Examining Board to initiate disciplinary

action in case file 01 MED 92.
© Dated this March 17,2004

Wisconsin Medical Examining Board, by:

2

a rr;ember of the Board/




STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

IN THE MATTER OF . ORDER FOR
INVESTIGATION 01 MED 92 : EXTENSION OF TIME

I, the Secretary of the Department of Regulation and Licensing, have reviewed the Petition of the
Medical Examining Board for an extension of time in the above-captioned investigation and
consider it satisfactory to establish that the extension requested is necessary for the Board to
determine whether initiation of disciplinary proceedings against the respondent physician is
warranted.

ORDER
ACcdrdingly,'I héreby grant the petition and order that:
Pursuant to the authority of §448.02(3)(cm). Wis. Stats.. the Medical Examining Board is

GRANTED an EXTENSION of time unti]l April 21, 2004, in Division of Enforcement Case File
01 MED 92, to initiate disciplinary proceedings.

Dated this day of March, 2004 at Madison, Wisconsin.

Donsia Strong Hill -

Secretary

Department of Regulation and Licensing
1400 East Washington Avenue

PO Box 8935

Madison WI 53708-8935
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Officials defend doctors

" The Capital Times
Wisconsin continues to rank
near the bottom in diseiplining
doctors, according to an annus]

report from: the Public Citizen
- Broup. But Wisconsin medical

. officials defend the quality of =
 the state’s physicians ‘and say

the report isn't calcuiated.

properly. -

' The report from Public Giti-

zen ranked-the 50 state med-
ical ‘boards and the District of
Golumbia based on the rate of
serious disciplinary actions
taken against doctors in 2008.
‘Wisconsin was second low-
est in actions taken, with a rate
of 1.66 per 1,000 ‘Pphysicians.
Only Rhode Island had: fewer,
with 1,46 actions per 1,000,

Wisconsin ‘also was one of advocacy group founded in
1971 by Ralph Nader, ranks °
:States according to data from

- five states that has consistently .

© . been in the bottom 15 states
- for nine consecutive three-year:

average periods. The other four
were Minnesota, Tennessee,

Delaware and Hawaii,

“The data raise serious ques-.

tions about whether patients in
low-ranking states are’ being
adequately. protected because
they are ‘exposed to doctors
who might be put on probation
or have their licenses revoked
in states that take doctor disci-
piine more seriously,” said Dr,
Sidney Wolfe, director of Pub-
lic Citizen's Health Research
Group,

| ‘Wiscﬂnsinhas!edthe way

in medical quality reports
by Medicare. This is the

‘only report | have heard
that makes Wisconsin look

had?

o PR director Steve Busalacchi

It'should be noted, however,
that some of the states with the
highest disciplinary actions ‘per
thousand - such as North Da-
kota with 10.25 and Wyoming

‘&t 11,42 have relatively few -

physiclans and a low popula-
tion, which couid affect results.
- - Public-Citizen; a consumer

the Federation of State Medical

Ba: .

- But Steve Busalacchi, direc-
‘for of public relations for the
“Wisconsin Medical Society,

said reporting of disciplinary

- actions is not done uniformly,
- “8o any report card isn't re-

liable,” he said:

Busatacchi added that Pub-
lic Citizen doesn’t credit disci-
plinary actions such as
requiring classes or using other
methods to correct flaws in a
doctor’s performance..

' Wisconsin Medical Society -

despite lack of discipline

“We don't just take the li-
cense away,” he said. “We want
to keep good physicians prac-
ticing and protect the public,
The top priority is to protect
the public while promoting re-

habilitation.” =~ - _
. He added that the lack of .

discipline also could he ateri-
‘huted to the fact that Wiscon-

sin has really good doctors.

*Wisconsin has led the way
in medical quality reports by
Medicare,” Busalacchi said.
“This is the only report I have
heard that makes Wisconsin
look bad.”

Sidxﬁey _.Iéhns_oq -—a m_em;
ber of Wisconsin's Medical Ex-
amining Board - commented

last year, when Wisconsin .
ranked third lowest, that Public:

Citizen does not count some .
types of disciplines imposed by
the board. “If we reprimand a
doctor or send a doctor off for
additional training, or put-a
limit-on their license, they
don’t count that. So we don't
believe their statistics,” he said.
Johnson also said state offi-
cials are very careful about
whom they admit to the prac-
tice of medicine, thus protect-
ing patients and lowering the
need for discipline. :

E-mall: aweigr@madison.com .
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Carol,

ot don’t know if you intend to ra-introduce the MEB/DRL revisions which were
- not acted on this past session. I assunie you will be doing so. If you do, there is en
additional provision you mighi consider adding: civil immurity tor patients who file 4
‘complaint against their physician {or any other licensee). The Milwaukec T ournal
Sentinel catried the stary this morning of the doctor who “has his lawsuits dropped’. As
vou know, this doctor had filed some 270 cross-claim SUILS against many persons,
mciuding his ex-patients who had fled complaints and were cooperating with & MEB
investigation of the matter, Those complaints were filed against MER members also,
incidentally, whers each of was sued as an individual, separate Gom our officizl
capacities. . Al of the state officials, DRL employees, and MER members, though were
soting In their official capacities and, es such, are afforded protection under the statutes
apparently, and characteristically are defended by the Atiorney General’s office (as.

3

i poened inthisicage)y o0

The patient’s however, had 1o retain attorneys af their own cost, and of Course,
with atlendant inconvenience, siress ard uncertainty.  The article attachied is self
explanatory in that repard. My coneern is that having to retain private counsel if sued for
filing a complaint, may have a chilling effect on patient™s coming forward in the future
for ohvious reasons. Twonder it there should be some sort of civil Immumity over-against
a patient who, in good faith, files a complaint against a licensee (this would apply io the
entire DRL roster).  That would be the same civil Immunity that applies to officials in
DRI proceedings and would make it not necessary to retamn individual legal counsel af
their own expense,

Perhaps that could be added a5 a pait of the MEB/DEL bill. just a thought. Such
civil imrunity is extended, meidentally and by way of example, as L understand i, to
those persons and professionals who in good faith file a petition for emergency detention
ar cooperate m any such legal actions i Chapter 51 proceedings.

/;;é ;/O'/ Z;/i/& ;{7“
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