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STATE OF WISCONSIN. ~% .
CHIROPRACTIC EXAMINING BOARD °

IN THE MATTER OF RULE-MAKING

: PROPOSED ORDER OF THE , \
PROCEEDINGS BEFORE THE : CHIROPRACTIC EXAMINING BOARD/
_CHIROPRACTIC EXAMINING BOARD : ADOPTING RULES /

: (CLE ARF\(JHOIJSE RULE 03- 682)

TO:  Alan]. Lasee
President of the Senate

' PLE ASE TAKE NOTICE that the CHIROPR ACTIC EXAMINING BOARD is
submntmv in final draft form rules relating to minor

practices and (o correct oversights and problematic language in the curren: tules, especially
related to the board’s adoption of Part IV of the national examination in lieu of a state- [ o éf.é
| . i
administered examination to demonstrate clinical competence. ;C Qﬁg Y ;g é\)
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changes 1o conform the rules to current

If you have any questions concern
please contact Pamela Haack at 266- 0405,
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INTHE MATTER OF RULE-MAKING : REPORT TO THE LEGISLATURE
PROCEEDINGS BEFORE THE : ON CLEARIN GHOUSE RULE 03-082
CHIROPRACTIC EXAMINING BOARD : (5.227.19 (3), Stats,)

L THE PROPOSED RULE:

II.

HI.

Iv,

The proposed rule, including the analysis and text, is attached,
REFERENCE TO APPLICABLE FORMS:

No new or revised forms are required by these rules.

FISCAL ESTIMATES:

The Department of Regulation and Licensing will incyr 8500 in costs to print and
distribute the ryje change.

STATEMENT EXPLAINING NEED:

e raie«makmgnrder also chariges the advance time required for consideration of

applications based on the change to accept Part 1v of the nationa} examination.

precepior.
NOTICE oF PUBLIC HEARING:

A public hearing was heid on October 16, 2003. The following individuals appeared:

Opposed ’
Carmel J. Raihala, DC, DBA Metzier & Rathala Chiropractic b

Randail Adams, DC, DACBOH, MS, Adams Chiropractic Clinje
Michael Anderson, DC, Anderson Chiropractic Office

Dan A, Farah, DC, Bayport Chiropractic Clinie

Paul M. Bekkum, DC, Atlas Chiropractie Clinic
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Judy Davis, DC, Accent Chjropractic

Elena Boies, DC, Boleg Chiropractic Centre

Jodi Griffith, DC, Toftness Chiropractic Clinje

Rick Behncke, bcC, Dougla_s and Mork Chiropractic Office, S.C
David Stalheim, DC, Statheim Chirop.ractéc, S.C.

Kimberiy A, Johnson, DC, Johnson Chiropractic Office

Alan Zelm, DC, Zeim Chiropractic Center, S.C.

Steve Douglas, DC, Douglas and Mork Chiropractic Office, S.C.
Robert w. Miclot Jr., DC, Miclot Chiropractic Office

Leon Klusmeyer, DC, Chiropractic Wellness Center

Jo Elien Manville, DC, Manville Chiropractic, L[ ¢

David Schmitz, DC, Schmity Chirapractic Clinic

F I Passineau, DC, Passineay Chiropractic Industrial Health Services

Jay Meverden, DC, Meverden Sports & F amily Chiropractic
George Varish HI, DC, CCOHC, Varish Chiropractic ¢ linics, 1.1 p

Bemie Er@nberger, DC, Downtown Chiropractic
Daniel J. Wautlet, DC, DACRB, Diplomate American Chi'ropractic Rehabilitaﬁon Board
Gerald v, Beverl, DC, Chiropractic Service of M arshfield

Victorig Zueger, DC, O Connor Chiropractic Office, S.C.

John Nowicki, DC, Niagara Chiropractic

Jeffrey Winter, DC, Winter Chiropractic

William Tomeek, DC, Tomeei Chiropractic

Thonas Potisk, DC, Potisk Chiropractic Office

Charles I Nieuwenhuis, LC '

Michael D, Berglund, DC, Berglund Health & Wellness Center

Joseph K. Murphy, D¢

John C, Murphy, DC

Nancy A, Budish, DC

Gregg Bakke, DC

Alan Resch, DO

Daniel E, Hyatt, DC
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Duane D. Kimball, DC
Eric Davidson, DC, Davidson Chiropractic Office
Robert F. Swenson, DC, Swenson Chiropractic, S.C.
Howard Helm;ing, DC, Henning Chiropractz’c, S.C.
Dennis R. Smith, Smith Chiropractic Clinic
Scott D. Newcome}:, DC, Zastrow Chiropractic Clinic S.C.

Gary A, Fischer, DC, Chiropractic and Physical Therapy
Steven E, Schuelke, DC, Peshtigo Chiropractic Office
Robert Sell, DC, Family Chiropractors, Inc

Jim Markovich, DC, Markovich Chiropractic
Warren Witkowski, DC, Witkowski Chiropractic Clinic
Richard J. Kemp, D(, Kemp Clinic of Chiropractic

Jonm A, Peterson, DC, Boots Chiropractic & Wellness Center S.C.
William J. Bdots, DC, Boots Chiropractic & Wellness Center S.C,
James R, Boets, DC, Bootg Chiropractic & Wellness Center S.C.
David M, Whitty, DC, Whitty Chiropractic

Roxanne F. Best, DC, Dykema Chiropractic Office, S.C.

Chris Clifford; DC, Back to Health Chiropractic Rehabilitation Center
Jerry A, Twit, DC, Twir Chiropractic Clinic.

Patrick O’Comner, DC, O’ Connor Chiropractic Office S.C.

Lori Bents, DC, Bents Chiropractic Center S.C.

Ryne D. DeVries, DC, Black River Chiropractic Center S.C.
Richarg G}essing, DC, Chiropractic Clinic, INC

Jeff Lyne, BC

Eileen Isom; DC

Sherrv L., Walker, DC

Kenneth Ruedlke, DO

Dale W, Brockman, DC

Lisa Sadowski, DC

Sean Duffy, DC

Mark D, Peterson, DC

Martin I.. Hazuka, DC

Christopher Kroll, DC

Brian Maisel: DC

Mark R, W ollff, DC

Thomas Siegél, DC

Jason Smith, DC

Peter J. Kish, D¢

'R‘T.Mz'chalski, DC

Dennis A Bulgrin, DC




Allen Orth, DC @}D
Nancy A Budish, DC
Charles L. Nieuwenhuis, DC
Michael D, Berglund, DC
Dale W. Brockman, DC
Daniel E. Joseph, DC
Joel Sperling, DC
Teresy Paulsrud, DC
Christine M. Krsko, DC
Nancy Weidner, DC
Wendy Varish, DC
Tim Baron, DC
John G, Rutsch, DC
Tim & Kathy DeF forian, DC
Randy;Sm'ékiand, DC
Stephen D. Schiosser, DG
Keith J. Oudenhoven, DC
Daniel E. Maiman, DC
Integrity Sports Medicine, DC
John P, Wagener, DC
Carmel J. Rathala, DC
Bevier 1. Sleight, {II., DC
Cheryl Metzler, DC
Teresa M. Paulsrud, DC
Bradley N.Paulsrud, DC
o TimothyP. Wolter, D¢ -

- Gerald H. Retzlaff. DC
Tames D. Webley, DC
Christine M. Krsko, DC
Ross H. Kading, DC
Nancy Weidner, DC
John P. Wagener, DC
Ma_rk.-A‘-Du}i,'-DC -
Dennis A, Abegglen, DC
Ryan T. Hansen, DC
John C. Murphy, DC
Chad W Schultz, DC
Marty J Lorentz, DC

Margaret Mertens, DC
Thomas H. Nelson, DC




VL

The main opposition to this proposed rule-making order was replacing the Wisconsin
state examination with the national examination (Part V), Majority stated opinion is that
“It would weaken state standards and reputation, plus professionalism of chiropractors.”

The board is of the opinion that going to the national examination has solid reliability and
validity and appears to be less subjective. It is get up in a fashion to measure 3
candidate’s minimum competence fairly and equally, which is something that the state
examination did not exhibit. The board does not feel that by using the national
examination there would be harm to the public. Tt would provide consistency in the
measurement of minimum compcetency, and will protect the public by assuring minimum

competence,
RESPONSE TO LEGISLATIVE COUNCIL STAFF RECOMMENDATIONS:

Comment 5.c. There are some laser applications that claim not to be invasive. By
including “invasive” with “laser application™ it helps distingnish between the two.

All of the remaining recommendations suggested in the Clearinghouse Report were
accepted in whole,

Chir CRO3-082 (Housekeeping & practical exam) Leg Report 01-30-n4




STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND Lic ENSING

IN THE MATTER OF RULE-MAKING - PROPOSED ORDER OF THE
PROCEEDINGS BEF ORE THE : CHIROPRACTIC EXAMINING BOARD
CHIROPRACTIC EXAMINING BOARD ADOPTING RULES

(CLEARINGHOUSE RULE 03-092)

PROPOSED ORDFR

An order of the Chiropractic Examining Board to repeal Chir 2.02 (7), 2.05,2.06, 2.08,
2.09, 2.10, the Note following 2.11 (2), 3.01, 3.03 (2) (%), the Note following 10.01 (2,
10.04 and 10.06: to renumber and amend Chir 9.06 (intro.) and (1) to (6): to amend

Chir 2.02 (intro.), the Note following 2.02 (intro.), (3), the Note following 2.02 (3), (4),
(6) (a) and (b),2.03 (2) (intro.), 2.04, 2.07 (3),2.11 (2) and (3), chapter Chir 3 {title), 3.02
(title), (1) (intro.), (c), (d), (2) and (3) (a), 3.03 ( 1) (intro.), (b, (c) 1., 2. and 3., (e), (h)
and (2) (d) to (g), the Note following 3.03 (2) (k), the Note following 3.035 (1) (b) and
(2), 3.04, 3.06, 3.07, 3.09, the Note following 4.04 (3}, 4.05 (1) {b) 3., the Note following
4.05(2)(d) 3., 5.02 (1) (a) and (b), the Note following 5.02 (4)(a)1. 502 (4) (a) 6., the
Note following 5.02 (6), 6.02 (14), 9.03 (3) (intro.), (4), (3} and the Note following 9.03
(5), the Note following 9.04 (5),9.05 (1) (intro.) and (a), the Note following 9.035 (1) {n,
10.01 (1) and (2), the Note foli@wing 10.03; and to create Chir 2,01 (3), 5.01 (i) (e), 5.02
(1) (h), 9.06 (2), 10.02 (3) and a Note following 11.02 (8), relating to minor changes to
conform the rules to current practices and to correct oversights and problematic language
In current rules, especially related to the board’s _ad_optiog of Part IV Qf.th_e national
examination in lien of a state-ad inistered examination to.demonsirate clinica
competence,: o '

Statutes autherizing promulgation: ¢s. 15.08 (3)(b),227.11 (2), 446.02 and
446.04, Stats,
Statutes interpreted: Chapter 446, Stats.

SECTION 1 moves text from two other focations in the rides, Chir 2.02 (7} and Chir 3.03
(2) (k), to a more logical location.

SECTION 2 changes the advance time required for consideration of applications based
on the changeto accept Part [V of the national examination and changes the address for
--“""?&itxesting applications; updates the name of the United States Office of Education,
allows for future changes in the ame. and creates a mechanism for the board to be abje

Page 1




to consider applicants with foreign degrees; removes a never-used option for direct board

approval of a college or university and transfers that responsibility to the U.S. Office of S

Education or its successor; creates a mechanism for the board to be able to-considerg s m { ¥
-applicants with foreign degrees; and updates the name of the United States Office of S b

Education, allows for future changes in the name.

SECTION 3 deletes language that is moved to a more logical location by SECTION 1.

SECTION 4 removes language that has been rendered obsolete by the acceptance of Part
IV of the national examination.

SECTION 5 removes language that has-been rendered obsolete by the acceptance of Part
IV of the national examination.

SECTION 6 removes twoisections. that have been rendered obsolete by the acceptance of
Part IV of the national examination.

SECTION 7 removes language that has been rendered obsolete by the acceptance of Part
IV of the national examination.

SECTION 8 removes three scctions that have been rendered obsolete by the acceptance
of Part IV of the national examination.

SECTION 9 removes language that has been rendered obsolete by the acceptance of Part
IV of the national eXamination.

SECTION 10 removes Iéﬁguage that has been rendered obsolete by the acceptance of
Part IV of the national examination.

SECTION 11 removes language that has beeén rendéred obsolete by the acceptance of
Part [V of the national examination.

SECTION 12 removes language related to a‘credentialing distinction that is not observed.
SECTION 13 removes a section related 10 a credentialing distinction that is not observed

SECTION 14 removes obsolete language related to a credentialing distinction that is not
observed; changes "evidence” to “verification" to avoid licensees sending in continuing
education certificates; clarifies that the certificates need to be kept and sent in only on
request; allows the CPR requirement to be waived; clarifies that a person may return to
practice once requirements are met; removes obsolete language related to a credentialing
distinction that is not observed; and clarifies that continuin g education must he up-to-date
for reinstaternent.

SECTION 15 clarifies the meaning of "furisdiction”; creates a means by which a foreign
degree may be recognized: changes language to conform to language in another section,
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acknowiedges -ane‘%hezf'zS'('}.{irce‘{ffipfabﬁ”c:al’-.éx'amiﬁatitm seores; and deletes language

SECTION 16 deletes language that is moved to a more logical location by SECTION 1.

SECTIONS 17 and 18 change the address for requesting applications and makes the

)

temporary permit Jess restrictive,
SECTION 19 provides for a‘temporary peimitto Ppractice chiropractic ml'in-dividua}s_
Iic_eﬂse:d-in--anothg;_s;tate O country. ... D e Ty :

SECTION 20 removes obsolete language related to a credentialing distinction that is not
observed, LT T T T .. o

SECTION 21 clarifies » cwrrent and common use of titles, and changes a mandate to
audit insurance to g discretionary decision,
SECTION 22 grants the board the discretion to waive the CPR requirement,

SECTION 23 deletes nformation concerning board review of approved programs and
provides current addresg for requesting a list of approved programs.

- SECTION 24 clarifies 4 curtent practice quesion

SECTION 25 changes the address for requesting lists of specific tourses of instruction.

SECTION 26 grants the board the discretion to waive or postpone the continuing
education requirement. ' '

SECTION 28 adds a requirement that an instructor of continuing education he qualified.
SECTION 29 chan ges the address for requesting applications,

SECTION 36 adds the United States Office of Education Or Ifs successor ag an
accrediting organization,

SECTION 31 changes the address for requesting continuing education approval forms,




SECTION 32 adds specific instances to the general rule against fraud to make it easier to
enforce.

SECTION 33 clarifies the source of forms,
SECTION 34 changes the address for requesting forms.

SECTION 35 clarifies the source of forms, and expands and clarifies the scope of
disciplinary actions and malpractice claims that the board may consider in approving a
preceptor.

SECTION 36 changes the address for requesting forms.

ina ?pfﬁﬁﬁpi_ﬂr_Shé.p.j:f;as': passed or failed a: licensing ‘examination to inclade the national

SECTION 38 creates a provision and criteria allowing the board to approve a
replacement preceptor.

SECTION 39 changes a reference to “preliminary patient history” to a more logical place
and conforms the language of the definition of "adjunctive services to s. 446.02 (7y (b),
Stats., and moves a description of "preliminary patient history"” to a more logical spot by
combining a note with the preceding line,

~ SECTION 40 deletes the note combined above,

SECTION 41 moves language from Chir 10.06 to a more logical spot.

SEC’E‘I@N«@. removes language related to an annual review of programs that is.not
performed. o : '
SECTION 43 removes language because preliminary patient historv has been added to
the definition of adjunctive services,

SECTION 44 deletes language which has been moved to a more logical spot.

SECTION 45 creates a note in the chapter on patient records to remind chiropractors of
the responsibility to observe federal rules and regulations regarding the privacy of such
records.
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TEXT QF RULE

SECTION 1. Chir2.01 (3} is created to read:

Chir 2.01 (3) An otherwise qualified applicant with a disability shall e provided
with reasonable accommoeodations.

SECTION 2. Chir 2.02 {(intro.), the Note following 2.02 (intro.), (3), the Note
following 2.02 (3), (4) and (6) ( a) and (b) are amended to read:

Chir 2,02 Applications. (intro.) An applicant for-¢ 3 _
Hag-chin for Heense licensure as a chiropractor shall make an
application on a form prescribed by the board at leas 30 days prior to the date of the next

Note: Applications are available upon request to-the-board-effice: from the
Department of Regulation and Licensino, Chiropractic Examinine Board, 1400 Fast
Washington Avenue, P.O. Box 8033, Madison, Wisconsin 33702 53708,

(3) Anofficial certified transeript sent directly 1o the board from a college
Or university or Rosi-secondary technical collece accredited by R g

eeretarv.ofibafodoaral domntiny ooy b adianne:
AT i oy iy EAA R 4wy

PSPty
= ety RRREIIE D) Shc o 2 v o S B STt O3 an

& d P
agency approved by the United States Office of Education or its SUCCESSor, or from 3
foreign school determined to-be equivalent to-an aceredited colleve post-secondar
technical college showing completion by the applicant of a minimum ST 66-credits i
pé&_{?sét:ondaty"a"cad_emic eéu’ca’cjon"as'_isp_eciﬁed;iﬁ 8. 446.02 (2), Stats. '

Note: Accrediting bodies nationally recognized by the see S ,

‘ Her United States Office of Education inclade the New England
Association of Schools and Colleges, the Middle States Association of Colleges and
Schools, the North Central Association of Colleges and Schools, the Northwest
Association of Schools and Colieges, the Southern Association of Colleges and Schoals,
and the Western Association of Schools and Colleges.

(4) An official certified transcript sent directly to the board froma
chiropractic college accredited by the WSM@%MM@}@MM
-\;vt\v\vﬁ 3 A'?‘/‘r\fw‘/‘:ﬂ et Te el Jox thno 3-‘.'\01-/{ Cgmmlss}_(}n OI} Accreditatlon Gfthe

ah ]
WITTE \/YJ.L&V‘L\/ \—\.&u\,u\».\ul), R L&%J}.}LU ¥ TR f2 A g LA

N
i

Council on Chiropractie Education ¢ CCE)orbyan agency approved by the United States
Office of Education or ifs successor, or from a foreion school determined to be equivalent /
o an accredited coilege of chiropractic by the CCE or another anproved acerediting /

agengy. W&)

(6) () An official certified transcript sent directly to the hoard from a Q
college or university accredited by an accrediting body listed as nationally recognized by @f\(\

the secretary of the federal department of education, or from a 'fareign-scheﬁi.detemzi‘nied‘i/
to-be equivalent to an aceredited college or university by an approved acerediting agency. G5
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stating that the applicant has graduated from that college or university with a bachelor's
degree,

(b) An official certified transeript sent directly to the board froma
college of chiropractic accredited by the : ' : it ! v
: Council on Chiropractic Education (CCE) or bv an agency approved by the
United States Office of Education or its SUCCessor. or from a foreion school determined to
be equivalent to an accredited college of chiropractic by the CCE or another approved
accrediting acency, stating that the applicant has graduated from the college with the
degree of doctor of chiropractic.

SECTION 3. Chir 2.02 (7) is repealed,
SECTION 4. Chir2.03 (2) (intro.) is amended to read.

Chiz 2.03 (2) PRACTICAL EXAMINATION DEMONSTRATING CLINICAL

SECTION 5. Chir 2.04 18 amended to read:

Chir 2.04 Unauthorized assistance or cheating on examinations. The hoard
may withhold the grade, deny release of grades or deny issuance of » credential of an
applicant who gives or receives unauthorized assistance during the state law

examina{ion_é@men;irgﬁ;;g chnieal Sompetence, violales tules of conduet of an

éx';_lminaﬁo@ or Qiﬁé}fﬁ;&’ise-'.c"he_azt_s_for_:é%:_ts_ld_i_s'ht_mééf}y tespecting an‘examination. The
* board may consider this applicant for retesting at a future time.

SECTION 6. Chir 2.05 and 2.06 are repealed.

SECTION 7. Chir 2.07 (3) is amended to read:

Chir 2.07 (3) PRACTICAL EX&\&?TNAHON DEMONSTRATING CLINICAL
COMPETENCE. To pass the practical examination demonstrating clinjcal competence,
an applicant shall receive g grade determined by the board te represent minimum

competence to practice

SECTION 8. Chir 2.08, 2,09 and 2.10 are repealed,

SECTION 9. Chir2.13 (2) is amended to read:

Chir 2.11 (2) PRACTICAL EXAMINATION DEMONSTRATING CLINICAL
COMPETENCE. An applicant who fails the practical examination demcns’{rating

o - . o
clinical competence dde-to-the-filure ofone partot-the-examination ay-retake-the

t
fnilod Bartoanls A il o i fudey fnil Ca T froal avnmv’%n?x’rxn ) . Sz s
rEEpeRreRn —An-applicant-whe fails1he PIESRTR erainnaton-demenstrating elinieal

Page 6




of 2-or-more-parts-of the practeskexamination shall be

required to retake the entire practical examination demonstrating ¢linical competence.

SECTION 10. The Note following Chir 2.11 (2) is repealed.

SECTION 11. Chir2.11 (3) is amended to read:

Chir 2.11 (3) LIMITATION ON REEXAMINATION. If an applicant does not
pass el-parts-of the examinations under subs. (1) and (2) within 2 years of the first
attempt, the applicant shail retake and pass the entire practical cxamimation demonstratin g
clinical competence and state law examination in order to be licensed.

SECTION 12. Chapter Chir 3 (title) is amended to read:

CHAPTER Chir 3 (title)

LICENSE REGISTRATION AND RENEWAL
SECTION 13. Chir 3.01 is repealed.

SECTION 14. Chir 3.02 (title}, (1) {intro.), (c), (d), (2) and (3) (a) are amended to
read:

Chir 3.02 (title) Bienpial registration License renewal. (1) REQUIREMENTS
FOR RENEWATL . (intro.) To renew and obtain a new eertificateofragistration

©W eerimiente-orregistration license a
licensee shall, by December 31 6fthe even-numbered vear following initja] licensure and
every 2 vears thereafter, file with the department:

(¢) Evidence Verification that the licensee has, during the biennia]
peried immediately preceding application, completed the continuin ¢ education
requirement specified in s, 440.02 (1) (b), Stats., except that the requirement may be
waived if the licensee was not practicing in Wisconsin during that period. Licensees
shail retamn original documents showing aitendance at programs for at least 4 vears from
the time that credit is claimed for the contmuing education program. Licensees shall
deliver their original documents or copies to the board upon reaquest.

(d) Evidence that the licensee is certified in cardiopulmonary
Fesuscitation or has been granted a waiver of the requirement by the board.

(2) REQUIREMENTS F OR LATE RENEWAL. A licensee who fails 1o
meet the requirements in sub, (1) by the renewal date shall cease and desist from practice
as a chiropractor until all requirements for renewal are met, Within 5 years following the
renewal date, a licensee may renew and obtain a new i : ior license by

filing with the department the materials specified in sub. (1) and a Tate renewal fee
specified in s. 440.08 (3) (a), Stats.
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“ " chiropractic in any stite or country between July 1. 19

(3) REQUIREMENTS FOR REINSTATEMENT. (a) Reinstatemeny
Jollowing fuilure to renew, A licensee who fails to renew within 5 years of the renewal

SECTION 15. Chir 3.03 (1) (intro.), (b), (¢) 1., 2. and 3., (e), (h) and (2) (d) to (g)
are amended to read:

Chir 3.03 Licensure by endorsement. (1) QUALIFICATIONS. (intro.) The
board shall grant a license 1o a chiropractor who holds a valid license by the proper
authorities of any other jusisdietion state or cmmtmprg}éig%@gi-{t_hgiapp%igamt:

i fromac

ollege of ¢ ropractic accredited by the

eounei] Council on Chiro; ractic Edueation (CCE) or by an - - (>
agency approved by tfice of Education o its suceessor, or froma (ur@““ o
foreivn school detepn 1tto an accredited collese of chiropractic by the L
CCE or aniother approved accredited agency. C

(Cj 1' 3 3 allaca ot ﬁ?«-;vnﬂvqnd-;n ;flf

T
A s uli.il,\_ii}l.(.l«\-lb.l.\_, T

the applicant first applied for eny a license to practice chiropractic in any jurisdiction
state or country before July 1, 1960, the applicant must have graduated from a reputable
college of chiropractic.

2 Has I the applicant first applied for a license to practice

5@':a;ndiim-e"3‘0‘--.-*1'998-.*51'5ébffa'ﬁ'caﬁt

- must have completed at least the-frst 2vears of bacealarente-dearee PrOSram 4

- Alet . 13 - ]k 1. g s : -
accredited by an aeeredtne-body-nationalls Fecogized-py-the secretaryof the-Linited

Statesdenartopani Ak ode . Hon-ifthe deats 0 e applied for anic oo o Bractian
g SRR bt um“uuuyu, Ey ITI@“_‘QP}JAA_&.,«,uAL LI b i M i e i 3 Rt s o e PATITTOS

minimum of 60 credits in post-secondary academic education at a college or university

chitopractieinany furisdieton-on-or after-dul 11960 the Councilon Chiropractic
Education (CCE) or by an agency approved by the United States Office of Education or
1tg'successor. or from a foreion schooi determined to be gquivalent to an accredited
college of chironractic by the CCE or another approved accrediting acency.

3. Has I the applicant first applied for 4 Lcense to practice
chiropractic in anv State or country on or after Julv 1. 1998 the applicant must have
graduated with a baccalaureate degree from a college or uni versity aceredited by an
aeerediting bods Betionally recounized b-the-seeretary-ofihe Lhited States-department
et-education, the Couneil on Chiropractic Education (CCE) or by an agency approved hy
the United States Office of Education or itg Successor. or from a foreign school.
determined to be equivalent {0 an aceredited college of chiropractic by the CCE or
another approved accrediting agency,

{e} Has successtully completed a practical examination
demonstrating clinical competence which, in the board's Judgment, is substantially
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equivalent to the practical examination demonstrating clinical competence adrministered
accepted by the board,

(h) Has not had a license or other credential limited, suspended or
revoked by a licensing or regulatory authority in Wisconsin or other jurisdietion state or
country.

(2) (d) A certified transeript from a chiropractic college accredited by the

IRRAAE A VTt EL TN R obibe connnsl mn nhxrr\ﬁvth;r\ achim ot i B ot s ot
TI

PPN i 5 o .8 x -
\vVI.]il,l,i«,ltJUlUlk \-'i:.l 3 o W R AT AN T o vy MR TSI OTT O \_‘{JAMVLK\-/ \—u\.s\zuwus_xg L ‘-hj:}}}‘l \J’V‘e‘é._%.%h‘e
beard, Commission on Accreditation of the Council on Chiropractic Education (CCE) or

by an agency approved by the United States Office of Education or its successor. or from
a foreign school determined 1o be equivalent to an accredited college of chiropractic by
the CCE or another approved accreditine agency, sent directly to the board by the
college. L R N '

o - (€) ‘A certified transcript verifying that the applicant has 2
bachelor's degree from a college or university accredited by an accrediting body
nationally recognized by the s¢ 3 & ot ton United
States Department of Education. or from a foreign school determined to be eguivalent to
an accredited college or university by an approved accrediting agencv. if the applicant
first applies for any license to practice chiropractic in any jurisdiction on or after July 1,
1998, The transcript shall be sent directly to the board by the college or university.

(f) Verification of successful completion of a practical .

_examination.demonst

: s competence which. in the hoard's judement, is
- stbstantially equivalent to the

ractica examination demonstrating clinical competerice:

h --:-_aﬁ.éeﬁi;é'd'i%ﬁ'iihggééféf:The’:-if";eﬁﬁ?gaﬁﬁnﬁsh@ib-éﬁféi%ﬁvéfde‘d’:d_iré:cﬂ-y to'the board from the

state that administered the examination orfrom the national board. -

(g) Proof of successfil completion of the special purpose
examination in chiropractic or the initial licensure examination of the national board of
chiropractic examiners. - The proof of completion shall be forwarded directly to the board
from the institution that administered the examination.

SECTION 16. Chir 3.03 (2) (k) 1s repealed.

SECTION 17. The Note following Chir 3.03 (2) (k) is amended to read:

Note: Applications are avajlable upon request to-the-beard-office-located-at from
the Department of Regulation and Licensing, Chiropractic Examinine Board, 1400 East
Washington Avenue, P.O. Box 89335, Madison, 31 Wisconsin 53708.
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SECTION 18. The Note following Chir 3.035 (1) (b) is amended to read:

Note: Applications are available upon request te from the Department of
Regulation and Licensing, Chiropractic Examining Board, 1400 East Washington
Avenue, P.O. Box 8935, Madison, Wisconsin 53708.

SECTION 19. Chir 3.035 (2) is amended to read:

Chir 3.035 (2) A The board may issue a temporary permit to practice chiropractic

o 3'\1 the haard o trr‘l]x,r‘] far il coalamdns dase dimtaa oy tha 10 m‘xr-.-n?h s | Trnrviaddintals s
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W@éﬁ@ﬁ}@ﬂé&?@-&}% to an mdmdual who 18 hcensed o nracnce chzmpractlc in

another state or country. The applicant-eshelderef for a temporary permit shall inform
the board, in writing, of the locations at which and the dates on which the applicant or
holder of the temyor&r}, pemrut wﬂi—be—ppae&eﬁw reques{s o practlce under the temporary
PErMits-peie B w+ and shall request the
isspance of a temnorar\a penmt The board may issue a temmmr‘v permit for a reasonable
time period based on the activity.

SECTION 20. Chir 3.04 is amended to read:

Chir 3.04 Display of license. The license and-certificate-of biennial regisiration

shall be displayed in a prominent place by every person licensed and currently registered
by the board.

SECTION 21. Chir 3.06 and 3.07 are'amended to read:
Chir 3.06 Professional title. A licensee shall use the suffix "D.C." or

"Chiropractor” immmediately following his or her swmame for proper identification. The
fitle "Doctor” or "Pr." mav be used if "Chiropractor” is used foﬂowmv the name.

Chir 3.07 Professional liability insurance. Every chiropractor practicing in the
state of Wisconsin shall have professional liability insurance coverage in effect at all
times in the amount of at least $100,000 for each occurrence and $300.000 for all
oceurrences in one vear. The board shall may conduct random audits of chiropractors
licensed and practicing in this state, and institute disciplinary proceedings against any
chwopmctor who fails to submit proof that he or she has insurance coverage meeting the
minimum limits required by this section.

SECTION 22. Chir 3.09 is amended to read:

Chir 3.09 Cardiopulmonary resuscitation certification. Fvery chiropractor
shall obtain certification in cardiopulmonary resuscitation at least every 2 vears. The
board may grant a waiver of this requirement in cases of hardship or retirement from

;gmcnce
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SECTION 23. The Note following Chir 4.04 (3) is amended to read:

Note;

the cntmesl on ehirameantis edieniiomm A g ol cary elhtreuana bl e o shrvnooab e
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OIS ~hospital-training = = A list of board-approved
programs 1s available upon request from the beard-efee Department of Regulation and
Licensing, Chiropractic Fxaminine Board. 1400 East Washington Avenue. P.0O. Box

8933, Madison. Wisconsin 53708,

ey

SECTION 24. Chir 4.05 (1) (b) 3. is amended to read:

Chir 4.05 (1) (b) 3. Acupuncture by needle msertion or i._g_xrasivg. laser application.

SECTTON 25 ’E‘he: Note foliowiﬁg Chir 4.05 (2) (d} 3. is amended to read:

Note: A list of courses of instruction in therapeutic ultrasound and galvanic
therapy approved by the board is available upon request from the beard-office-at
Department of Regulation and Licensing. Chiropractic Examiming Board, 1400 Fast
Washington Avenue, P.O. Box 8035, Madison, Wisconsin 53708.

SECTION 26. Chir 5.01 (1) (e) is created to read:

Chir 3.01 (1) (¢) The board may grant a waiver, partial waiver or postponement
of the continuing education requirements in-cases of hardship. Co T

SECTION 27. Chir 5.02 (1) () and (b) are amended to read:

Chir 5.02 (1) {a) The program is sponsored by the Wisconsin chiropractic
association, the American chiropractic association, the international chiropractors
association, a college of chiropractic approved by the board; ex a coliege of medicine or
osteopathy accredited by an agency recognized by the United States department of
education, or another chiropractic organization approved by the board.

(b) The program subject matter relates to improving the clinical
skills of a chiropractor and is generally taught at the undergraduate or postgraduate level
of a chiropractic college meeting the requirements of 5. Chir 2.02 (6} (b). The board will
1ot approve credit for continuing education regarding a technique or practice which the
board has determined to be unsafe or ineffective.

SECTION 28. Chir 5.02 (1) (h) is created to read:

Chir 5.02 (1) (hy The instructor is qualified to present the course.
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SECTION 29. The Note following Chir 5.02 (4) (a) 1. is amended to read:

Note: Application forms are available on request to-the-beard-efficeloented-in
from the Department of Regulation and Licensing, Chiropractic Examining Board, 1400
East Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708.

SECTION 30. Chir 5.02 (4) (a) 6. is amended to read:

Chir 5.02 (4) (a) 6. Describe the names and qualifications of all instructors, and if
applicable, whether an instructor of the program who is an undergraduate or postgraduate
faculty member of a sponsoring college was appointed in accordance with accreditation
standards of the ecunetl-on-ehiropracte-edueation Council on Chiropractic Education
(CCEyor bv an agency am)roved bv iha United Status Qffice of Educatzon or 1ts
SUCCESSOT . : : : : :

SECTIO’\: 31 The \Eote follma ing Chﬂ‘ 5.02 (6) is amended to read:

Note Contmumg education apprma] request forms are avatlable upon request o
ihe-board-offceat from the Department of Regulation and Licensing, Chiropractic
Examining Board, 1400 East Washington Avenue, P.O. Box 8935, Madison, Wisconsin
33708.

SECTION 32, Chir 6.02 (14) is amended to read:

o Chir 6.02 (14) Obtaining or attempting to obtain any compensation for _
_ chm}pmctzc services by, fraud mciudlncr bﬁhng f{);‘ servzces net z‘eﬁder@d or: submitzmg a
claim fora frauvdulent diagnosis.

SECTION:33. Chir 9.03 (3) (intro.}, (4), (5} and the Note following Chir 9.03 (5)
are ameméed to read: . : : .

Chir 9.03 (3) (intro.) Certifies to the board, on forms supplied by the beard
department: L

(4y Certifies to the board, on forms supplied by the board department, that
all chiropractors who participate as preceptors are faculty of the chiropractic college.

(5) Certifies to the board, on forms supplied by the beard department, that
the chiropractor preceptor and the chiropractic student have agreed on the goals of the
preceptor program to be completed by the chiropractic student.

Note: Forms may be obtamed upon request from the Department of Regulation
and Licensing, Chiropractic Examining Board, 1400 East Washington Avenue, P.O. Box
8933, Madison, Wisconsin 33708.
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SECTION 34. The Note following Chir 9.04 (5) is amended to read:

Note: Forms may be obtained from the Department of Regulation and Licensing,
Chiropractic Examining Board, 1400 East Washington Avenue. P.O. Box 8935, Madison,
Wisconsin 53708.

SECTION 35, Chir 9.05 (1) (intro.) and (a) are amended to read:

Chir 9.05 (1) (intro.) Certifies to the board, on forms supplied by the beard
department, that:

{2) The chiropractor preceptor has been continuously licensed in
Wisconsin for the previous 5 years, and that there are no pending disciplinary actions or
malpmctzce claams avamst the chlropractor preceptor—&&é—th&t—&e—re-%}a&e—%ee&ﬁe

ol 3 5 3 FeaEs 111 any
state or c:ouni"rv If anv discmlme has ever been imnosed i amf siat{e or country on any
professional license held by the preceptor, the preceptor shall provide details of the
discipline for the board's review.

SECTION 36. The Note following Chir 9.05 (1) (f) is amended to read:

Note: Forms may be obtained upon request from the Department of Regulation
and Licensing, Chiropractic Examining Board, 1400 East Washineton Avenue, P.O. Box
8935, Madison, Wisconsin 53708,

SECTIO\I 3f Cim‘ 9 06 (:mtro ) and (1) to (6) are renumhered Cim 9 (36 (1) (a) to
'(ﬂ and as renumbered Chir 9.06 (1) (b} is amended to read:

Chir 9.06 (1) (b) A graduate chiropractor participating in a postgraduate
preceptorship: program is declared to have passed or failed a chiropractic ficensing
examination by any hcensmg authority or the pational board.

SEC’I’ION 38, Chir9.06(2)1s created to read:

Chir 9.06 (2) If a preceptorship is terminated under sub. (1) (d), (e) or (f), the
board may approve a replacement preceptor proposed by the chiropractic student or
graduate chiropractor who satisfies the requirements in s. Chir 9.05 (1) {a} and (c) to ().
The proposed chiropractor preceptor need not have been listed by the chiropractic college
operating the preceptorship program.

SECTION 39, Chir 10.01 (1) and (2) are amended to read:
Chir 10.01 (1) "Adjunctive services” means services which are preparatory or

complementary to chiropractic adjustments of the spine or skeletal articulations, or both.
"Adiunctive services” mclude the taking of a preliminary patient historv. "Adiunctive
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services” does not include making a chiropractic diagnosis, analyzing a diagnostic test, or
performing a chiropractic adjustment.

(2) "Preliminary patient history" means the process of gathering baselime
data regarding a patient, including the nature of the chief complaint, family history, and
medical history. The "preliminary patient history" is intended to provide a starting noint
for further inquirv by the chiropractor into the patient's condition.

SECTION 40. The Note following Chir 10.01 {2) is repealed.
SECTION 41. Chir 10.02 (3) is created to read:

Chir 10.02 (3) The ch}repractr:}r retams ul%xmaie responszb;lztv for the manner and
“quality of the Semice S

SFCTIGN 42. The \?ote foll{m ing Chir 10 03 is amended to read:

\‘ote The coursework speczfzed ins. Chir EO (}3 provides the tramning reqmred bv

) ) & ‘_

&a&&%&“-&ﬁé—@%b@%—}%@%&i‘&b" A hs‘f of boa;d—appro& ed pmgrams is avaﬂabie upem request
from the beard-offee Department of Regulation and Licensing. Chiropractic Examining
Board. 1400 East Washinoton Avenue, P.O. Box 8933, Madison. Wisconsin 53708,

 SECTION 43. Chir 10.04 is repecled.
SECTION 44. Chir 10.06 is repealed.
SECTION@S_. A_Né'té fﬂi_}éwing -Chir 11.02(8) 1s crez_ued to read:

Note: Chiropractors should be aware that federal reguirements, especialiy in the
Health Insurance Portability and ‘Accountability Act of 1996 (HIPAA), may have an
impact on record-keeping requirements.

(END OF TEXT OF RULE)
The rules adopted in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register, pursuant (o s. 227.22 (2) (intro.),
Stats.

Dated Agency

Chairperson
Chiropractic Examining Board
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FISCAL ESTIMATE

The Department of Regulation and Licensing will incur $500 in costs to print and
distribute the rule change.

FINAL REGULATORY FEEXIBILITY ANALYSIS

These rules wiil have no significant economic impact on a substantial number of small
businesses, as defined ins. 227.114 (1} (a), Wis. Stats.

Chir CROB_»{)SZ {Housekeeping & practical exary Dratt to Leg 01-30-04
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WISCONSIN LEGISLATIVE COUNCIL

Ronald Sklansky Terry C. Anderson
Clearinghouse Director Legislative Council Director
Richard Sweet Laura D. Rose
Clearinghouse Assistant Director Legistutive Council Deputy Director

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS
IS A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL CR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.]

CLEARINGHOUSE RULE 03-082 Lo . P

AN ORDER to repeal Chir 2.02 (7), 2.05, 2.06, 2.08, 2.09, 2.10, 2.11(2) Note, 3.01,10:01(2)
Note, 10.04, and 10.06; to amend Chir 2.02 (intro.) and Note, (3} (intro.) and Note, (4) and (6)
() and (b), 2.03 (2) (intro.), 2.04, 2.07 (3), 2.11 (2) and (3), chapter Chir 3 (title), 3.02, 3.03,
3.035 (1) Note and (2), 3.04, 3.06, 3.07, 3.09, 4.04 (3) Note, 4.05 (1) (b} 3., (2) (d) 3. Note, 5,01
(4) (a) 1. Note, (4) (a) 6. and (6) Note, 5.02 (1) (a) and (b), 6.02 (14), 9.03 (3) (intro.} and () and
(5), 9.04 (3) (intro.), (4) and (%), 9.05 (1) (intro.) and (a}, 10.01 (1) and (2) and Chir 10.03 Note;
to repeal and recreate Chir 9.06: and to create Chir 2.01 (3}, 5.01 (1) (e) and (h), 10.02 (3} and
Chir 11.02 (8) Note, relating to minor changes to conform the rules to current practices and to
correct oversights and problematic language in the current rules, especially related to the board’s
adoption of Part IV of the national exam in lieu of a state-administered exam to demonstrate
clinical competence.

Submitted by DEPARTMENT OF REGULATION AND LICENSING

09-05-2003  RECEIVED BY LEGISLATIVE COUNCIL.
10-03-2003  REPORT SENT TO AGENCY.

RNS:PGC
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Osie Fast Main Street, Sufte 461 ¢ PO, Box 2536 » Madison, WI 537012536

(508) 266--1304 » Fax; (608) 2663830 * Ezail; legconncil @legis state. wiis
hitp:/fwww. legis.state. wi.us/lc




Clearinghouse Rule No. 03-032
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are

reported as noted below:

1.

. STATUTORY AUTHORITY [s. 227.152) ()]

Comment Attached  YES ] NO

FORM. STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (©)]
Comment Attached YES ~o ]

CONFLICT WITH OR DUPLICATION OF EXISTING RULES {s. 227.15 (2) (d)]

Comment Attached YES [:1 NO

ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AN D FORMS
S s 22745 (2 (e : : : . :

Comment Attached YES . NO D
CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]
Comment Attached vEs {v] No []

POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2} (2]

Comment Attached YES D NC
COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h}]

Comment Attached YES D NO




WISCONSIN LEGISLATIVE COUNCIL

RULES CLEARINGHOUSE
Ronaﬂﬁ Skiansky Terry C. Andersen
Clearinghouse Director Legislative Council Director
Richard Sweet Laura D. Kose
Clearinghouse Assistant Director Legislative Council Depury Director

CLEARINGHOUSE RULE 03-082

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated October 2002.]

2. Form, Stvle and Placement in Administrative Code

a. Ia the tre&tmcm ciause of aach SEC‘E*ION the word “Section” before “Cifur” should be
) de}e’{ed e I i - ) : } }

b. The text of each SECTIGN should begin w;th the full ru}e citation. For example, in
SECTION 1, “Chir 2.017 should precede “(3)".

c. Current rules that are not affected should not be shown. For example. s. Chir 2.02 {6)
(intro.) should not be shown.

d. Section Chir 2.02 (8) (2) and {(b) should be in SECTION 5. Presently, the rule has two
SECTIONS numbered SECTION 4.

e. Stricken material should always precede immediately adjacent underscored material.
[See s. 1.06 (1), Manual.] Section Chir 3.03 (1) {¢) should be reviewed in this regard.

f. Newly created subunits should not be underscored. For example, s. Chir 10.02 (3)
should not be underscored.

g. In the fiscal estimate, all of the dollar calculations have been left blank.

4. Adeguacy of References to Reiated Smtutes, Rules and Forms

Tn s. Chir 9.06 (2), “sub. (1) (d), (e} or (f)” should replacc YD {d), (e or () above.” In
the third line, “s.” should replace “sec.” and “to” should replace “through.”

U U oot aseyereryeerreee AL A A et

One East Main Streer, Suite 401 * P.O. Box 2536  Madisen, WI33701-2536
(508) 2661304  Fax: {608) 266-3830 » Email: leg.council @legis state wius
hitpAwww.legls state. wi us/le




3. Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins. Chir 2.02 (intro.), the word “an” should be inserted before “application.”

b. Should the address information contained in the note at the end of s. Chir 3.03 be
modified as it has been in other notes relating to application availability? See s. Chir 4.05 (2) (d)
3. (note).

c. Ins. Chir 4.05 (1) (b) 3., what constitutes “invasive laser application” as opposed to
“laser application”. In other words, how invasive must the procedure be? Also, s. Chir 4.05 (D)
(b) (intro.) already provides “invasive. procedures such as:” and then it lists the procedures,
which presently contain “laser application.” Is it necessary to list “invasive” with “laser
application” since par. (b (intro.) already provides that?

d. Ins. Chir 5.01 (1) (h), the note following s. Chir 5.01 (4) (a) 1, s. Chir 5.01 (4) (a) 6,
and the note following s. Chir 5.01 (6); itis ‘unclear in how those sections pertain to s. Chir 5.01.
1t appears that those changes are mtez}dﬁd to apply to s. Chir 5.02.




Jim Doyle WISCONSIN DEPARTMENT OF 1400 E Washirigton Ave

_ _ o . . PO'Box 8935
Governor : REGULATION & LICENSING Madison Wi 63708-8935
. i = ' ' Email: web@drl.state.wi.us
g""sgs""“g hill Voice: 608-266-2112
ecretary FAX: 608-267-0644
TTY: 608-267-2416

October 21, 2003

Senator Joseph Leibham, Co-Chairperson

Joint Committee for the Review of Administrative Rules
Room 409 South, State Capital

Madison, Wisconsin 53702

Representative Glenn Grothman, Co-Chairperson
Joint Committee for Review of Administrative Rules
15 North, State Capital :

Madison, \?\7:1'53702

Re Request for Extensmn of an Emargency Rule of the
Cmropractlc Examimng Board (Wis. Stat. § 227.24(2))

Dear Senator Leibham and Representative Grothman:

I am writing on behalf of the Chiropractic Examining Board (Board) to request
extension of an emergency rule relating to the passing and retaking of the practical
chiropractic examination. The rule repeals Chir 2:09 and amends Chir 2.03 (2) (into.),
2.07(3)and 2.11 (2) and (3) and was effective June 28, 2003.

"health safety and welfare. On December 19, 2002; the Board approved the national
practical examination conducted by the National Board of Chiropractic Examiners
(NBCE) as the Board’s practical examination for determining clinical competence of
chxmpract:c canchdates in Wisconsin. The Board determined that the national practical
examination is a better measure of competence than was the state examination previously
‘administered by the board and that the public health, safety and welfare warrant that the
national practzcal examination be instituted 1mmedzateiy Currently, forty-four states
accept or require the NBCE practical examination in lieu of their own practical
examination. The Board was authorized to approve the NBCE practical examination
under Wis. Stat. § 440.07 (2) and Wis. Stat. § 446.02. The Board’s decision to adopt the
(NBCE) practical examination was contrary to the opinions of some practitioners who
have challenged the Board’s decision and questioned the validity of the grades issued by
the Board. The rule changes herein conform the terminology used in the board’s rule
with the textual description of the national practical examination and resolve doubts
about the examination grades issued to applicants who have mmp}eted the national
practical examination. . : : : :

The Board has begun to promulgate a permanent rule to replace the emergency
rule. Under Wis. Stat. § 227.24 (1) (c¢), the emergency rule is in effect until November

Extensmn of the ﬁmergency rule is necessary o avmd threats’ to pubhc peace, Do i o




25,2003. A proposed rule, Clearinghouse Rule 03-082, includes the emergency rule
modifications along with other housekeeping changes. A hearing on CR 03-082 was held
by the Chiropractic Examining Board on October 16, 2003. The Chiropractic Examining
Board will review the testimony and all of the written comments received from the public
at its December 18, 2003 meeting and the Board’s final draft will then be submitted for
legislative review. Without an extension of the emergency rule, it is not possible for the
Board to complete the process of promulgating the permanent rule prior to the expiration
date of the emergency rule.

Please find attached a copy of the emergency rule. On behalf of the Chiropractic
Examining Board I am requesting that the Joint Committee for Review of Administrative
Rules extend the emergency rule for a period of 60 days under its authority in Wis. Stat.
§ 227.24 (2).

Thank you for your consideration of this request.

illiam'Ots36, General Counsel
Department of Regulation and Licensing

cc: Chiropractic Examining Board
Donsia Strong Hill, Secretary, DRL
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Secretary FAX: 608-267-0644
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October 24, 2003

Senator Carol Roessler, Chair

Senate Committee on Health, Children, Families, Aging and Long-Term Care
State Capitol, 8-S

Madison, Wiscensin

Re: Request for extension of emergency rule.

Dear Senator Roessler:

Please find attached a copy of the request of the Chiropractic Examining Board to
the Joint Committee for Review of Administrative Rules for extension of an emergency
rule concerning the Board’s practical examination of chiropractic candidates. If you have
questions, please contact me at 1-2385.

f&! Giarb, Paralegal




STATE OF WISCONSIN
CHIROPRACTIC EXAMINING BOARD

IN THE MATTER OF RULE-MAKING
PROCEEDINGS BEFORE THE : ORDER ADOPTING
CHIROPRACTIC EXAMINING BOARD EMERGENCY RULES

ORDER

An order of the Chiropractic Examining Board to repeal Chir 2.09; and to amend
Chir 2.03 (2) (intro.), 2.07 (3) and 2.11 (2) and (3), relating to passing and retaking the
practical examination.

Analysis prepared by the Department of Regulation.

~ ANALYSIS

Statutes authorizing promulgation: ss. 15.08 (5) (b), 227.11 (2) and 446.02 (2)
and (3g), Stats.

Statutes interpreted: s. 446.02 (1) (b), (2) (a) and (3), Stats.

These rule changes will conform the terminology in the current rules with the textual
description of the national practical examination conducted by the National Board of
Chiropractic Examiners, adopted in December 2002 by the Chiropractic Examining
Board, and resolve doubts about the examination scores issued to apphcants who
complete the aatlonai practical exammatmn

TEXT OF RULE

SECTION 1. Chir 2.03 (2) (intro.) is amended to read:

Chir 2.03 (2) PRACTICAL EXAMINATION DEMONSTRATING CLINICAL

COMPETENCE. (intro.) An applicant shall pass each-part-of a practical examination
demonstrating clinical competence which includes the following pasts:

SECTION 2. Chir 2.07 (3) is amended to read:

Chir 2.07 (3) PRACTICAL EXAMINATION DEMONSTRATING CLINICAL
COMPETENCE. To pass the practical examination demonstrating clinical competence,
an applicant shall receive a grade determined by the board to represent minimum

competence to practice on-each-part-of-the-examsination.
SECTION 3. Chir 2.09 is repealed.
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SECTION 4. Chir 2.11 (2) and (3) are amended to read:

Chir 2.11(2) PRACTICAL EXAMINATION DEMONSTRATING CLINICAL
COMPETENCE. An apphcant who fazls the practlcai exammatmn demonstratmg
chinical competence due-te : al &

required to retake the entire practical examination demonstrating clinical competence.

(3) LIMITATION ON REEXAMINATION. If an applicant does not pass
all-pasts-of the examination under subs. (1) and (2) within 2 years of the first attempt, the
applicant shall retake and pass the entire practical examination demonstrating clinical
competence and state law examination in order to be licensed.

- FINDING OF EMERGENCY

The C'hxropracnc Examxmng Board finds that preservation of the public peace, health,
safety or welfare necessitates putting the rule amendments described:into effect prior to
the time the amendments would take effect if the agency complied with the notice,
hearing and pubhcatlon requirements established for rule-making in ch. 227, Stats. The
facts warranting adoption of these rule amendments under s. 227.24, Stats., are as
follows:

On December 19, 2002, the Chiropractic Examining Board adopted the national practical
examination conducted by the National Board of Chlropractxc Examiners as the board’s
practical examination for determining clinical competence in Wisconsin. The board has
-'determmcd that the natmnal practical examination is a better measure of competence than

" 'was the state examination previously administered by the board and that the public

health, safety and welfare warrant that the national practical examination be instituted
immediately. The rule changes herein conform the terminology used in the board’s rule
with the textual description of the national practical examination and resolve doubts
about the examination grades issued to applicants who complete the national practical
examination.

The national practical examination describes the examination parts in different terms than
are used in Chir 3.02, although the national practical examination covers the practice
areas described in the existing rule. The rule amendments to s. Chir 2.03 (2) (intro.)
resolve this difference.

This order deletes the reference in the board’s current rule to passing “each part” of the
examination. The national practical examination has one part and an applicant receives
one grade for the part. In utilizing the national examination, the board approves the

- grading and grading procedures of the National Board of Chiropractic Examiners. Grade
review procedures in s. Chir 2.09 are superfluous and the rule is repealed. The rule
requiring reexamination is modified to avoid confusion over examination parts. The
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board is proceeding with promulgating these rule changes through a proposed permanent
rule-making order.

The emergency rules adopted in this order shall take effect on June 28, 2003,

Dated Agency

Chairperson
Chiropractic Examining Board

g\chiremergency6-235-03
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Jim Doyle WISCONSIN DEPARTMENT OF 1400 E Washington Ave

_ : PO Box 8935
Govemor REGULATION & LICENSING Madison W1 53708-8935
f 24 " F Email: web@drl.statewius
Bonst; Strong Hill Volce: 608-266-2112
Secretary FAX. 608-267-0644
TTY: 608-267-2416

January 9, 2004

Senator Carol Roessler, Chair

Senate Committee on Health, Children, Families, Aging and Long-Term Care
State Capitol, 8-S

Madison, Wisconsin

R_ef Request for extension of emergency rule.

Dear Senator Roessler:

Please find attached a copy of the request of the Chiropractic Examining Board to
the Joint Committee for Review of Administrative Rules for extension of an emergency
rule concerning the Board’s practical examination of chiropractic candidates. If you have
questions, please contact me at 1-2385.

“Thank you,

Joel Garb, Paralegal




Ji;n Doyle W;SCQ NS i}; Dg PARTMENT OF 1400 E Washington Ave

S PO Box 8935
Governor REGULATION & LICENSING Madison Wi 53708-8935
: Email: web@dri.statewi.us
Donsia Strong Hill Voice: B08-266:2112
Secretary FAX: 608-267-0644
TTY: 608-267-2415

January 9, 2003

Senator Joseph Leibham, Co-Chairperson

Joint Committee for the Review of Administrative Rules
Room 409 South, State Capital

Madison, Wisconsin 53702

Representative Glenn Grothman, Co-Chairperson
Joint Committee for Review of Administrative Rules
15 North, State Capital Sy '
Madison, WI 53702

RE: Emergency Rules Extension for the Chiropractic Examining Board
Dear Senator Leibham and Representative Grothman:

I'am writing on behalf of the Chirepractic Examining Board to reguest an
extension of the emergency rule relating to the passing and retaking of the practical
examination. An order of the Chiroepractic Examining Board to repeal Chir 2.09, and to

~amend Chir 2.03 (2) (into.), 2.07 (3)and 2.11 (2) and (3), was enacted by emergency rule
-+ adoption'June 28, 2003 The Joint Committes for Review of Administrative Rules
extended the date of the emergency rule for 60 days on November 19, 2003. The
emergency rule will expire January 24, 2004, unless an extension is granted by the
Committee.

The background of the proposed rule as identified in previous correspondence to
the Committee is as follows:

This rule conforms the terminology in the current rule with the textual
description of the national practical examination conducted by the
National Board of Chiropractic Examiners.

On December 19, 2002, the Chiropractic Examining Board adopted the
national practical examination conducted by the National Board of
Chiropractic Examiners as the board’s practical examination for
determining clinical competence of chiropractic candidates in Wisconsin.
The board has determined that the national practical examination is a
better measure of competence than was the state examination previously
admnistered by the board and that the public health, safety and welfare
warrant that the national practical examination be instituted immediately.




The rule changes herein conform the terminology used in the board’s rule
with the textual description of the national practical examination and
resolve doubts about the examination grades issued to applicants who
complete the national practical examination.

The national practical examination describes the examination parts in
different terms than are used in Chir 3.02, although the national practical
exammnation covers the practice areas described in the existing rale, The
rule amendments to s. Chir 2.03 (2) (intro.) resolve this difference.

This rule deletes the reference in the board’s current rule to passmg “cach
part” of the examination: The national practical examination has one part
and an applicant receives one grade for the part. In utilizing the national
examination, the board approves the grading and grading procedures of
the National Board of Chiropractic Examiners. Grade review procedures
in s. Chir 2.09 are superfluous and the rule is repealed. The rule requiring
reexamination is modified to avoid confusion over examination parts. The
board is proceeding with promulgating these rule changes through a
proposed permanent rule-making order.

The Chiropractic Examining Board has received numerous comments on its rule
and did not complete its review of the rule and the comments at its December meeting, as
anticipated. The Board meets agam on January 22, 2004. The proposed rule as finally
approved will then proceed to the legislature for consideration, a process which usually
takes at least 37 days. The proposed rule must then be adopted by the Chiropractic
Examining Board and properly published. Without an extension of the emergency rule a
gap will exist between the expiration of the emergency rule and the effective date of the
proposed rule.

Please find attached a copy of the emergency rule. On behalf of the Chiropractic
Examining Board I am requesting that the Joint Committee for Review of Administrative
Rules extend the emergency rule for a period of 60 days.

Si@ere}g,
s Y |
;1@/@;{ A%
| /WillT /Bé{), General Counsel

” Offices of Legal Counsel

cc: Chiropractic Examining Board
Bruce Olsen, Assistant Attorney General



STATE OF WISCONSIN
CHIROPRACTIC EXAMINING BOARD

IN THE MATTER OF RULE-MAKING
PROCEEDINGS BEFORE THE : ORDER ADOPTING
CHIROPRACTIC EXAMINING BOARD : EMERGENCY RULES

ORDER

An order of the Chiropractic Examining Board to repeal Chir 2.09; and to amend
Chir 2.03 (2) (intro.), 2.07 (3) and 2.11 (2) and (3), relating to passing and retaking the
practical examination.

Analysis prepared by the Department of Regulation.

ANALYSIS

Statutes authorizing promulgation: ss. 15.08 (5) (b), 227.11 (2) and 446.02 (2)
and (3g), Stats.

Statutes interpreted: s. 446.02 (1) (b), (2) (a) and (3), Stats.

These rule changes will conform the terminology in the current rules with the textual
description of the national practical examination conducted by the National Board of
Chiropractic Examiners, adopted in December 2002 by the Chiropractic Examining
Board, and resolve doubts.about the examination scores 1ssued to applicants who
complete the nauonai practical examination.

TEXT OF RULE

SECTION 1. Chir 2.03 (2) (intro.) is amended to read:

Chir 2.03 2) PRACTICAL EXAMINATION DEMONSTRATING CLINICAL
COMPETENCE. (intro.) An applicant shall pass each-part-of a practical examination
demonstrating clinical competence which includes the following pasts:

SECTION 2. Chir 2.07 (3) is amended to read:

Chir 2.07 (3) PRACTICAL EXAMINATION DEMONSTRATING CLINICAL
COMPETENCE. To pass the practical examination demonstrating clinical competence,
an applicant shall receive a grade determined by the board to represent minimum

competence to practice en-each-part-of the-examination.
SECTION 3. Chir 2.09 is repealed.
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SECTION 4. Chir 2.11 (2) and (3) are amended to read:

Chir 2.11 (2) PRACTICAL EXAMINATION DEMONSTRATING CLINICAL
COMPETENCE An apphcant who falls the prac’acai exammatmn demonstratmg

required to retake the entire practical examination demonstrating clinical competence.

(3) LIMITATION ON REEXAMINATION. If an applicant does not pass
atl-parts-of the examination under subs. (1) and (2) within 2 years of the first attempt, the
applicant shall retake and pass the entire practical examination demonstrating clinical
competence and state law examination in order to be licensed.

FINDING OF EMERGENCY

The Chiropractic Examining Board finds that preservation of the public peace, health,
safety or welfare necessitates putting the rule amendments described into effect prior to
the time the amendments would take effect if the agency complied with the notice,
hearing and publication requirements established for rule-making in ch. 227, Stats. The
facts warranting adoption of these rule amendments under s. 227.24, Stats., are as
follows:

On December 19, 2002, the Chiropractic Examining Board adopted the national practical
examination conducted by the National Board of Chiropractic Examiners as the board’s
practical examination for determining clinical competence, in Wisconsin. The board has
" determined that the national practical examination is a better measure of competence than
" was the state examination previously administered by the board and that the public
health, safety and welfare warrant that the national practical examination be instituted
immediately. The rule changes herein conform the terminology used in the board’s rule
with the textual description of the national practical examination and resolve doubts
about the examination grades issued to applicants who complete the national practical
examination.

The national practical examination describes the examination parts in different terms than
are used 1n Chir 3.02, although the national practical examination covers the practice
areas described in the existing rule. The rule amendments to s. Chir 2.03 (2) (intro.)
resolve this difference.

This order deletes the reference in the board’s current rule to passing “each part” of the
examination. The national practical examination has one part and an applicant receives
one grade for the part. In utilizing the national examination, the board approves the
grading and grading procedures of the National Board of Chiropractic Examiners. Grade
review procedures in s. Chir 2.09 are superfluous and the rule is repealed. The rule
requiring reexamination is modified to avoid confusion over examination parts. The

Page 2



board is proceeding with promulgating these rule changes through a proposed permanent
rule-making order.

The emergency rules adopted in this order shall take effect on June 28, 2003.

Dated Agency

Chairperson
Chiropractic Examining Board

ghchiremergency6-25-03

Page 3



WISCONSIN STATE SENATE

Carol Roessler

STATE SENATOR

To: Members of the Senate Committee on Health, Children, Families, Aging
and Long Term Care

From: Senator Carol Roessle_r, Chair

Date: February 5, 2004

Re: Clearinghouse Rule 03-082, relating to minor changes to conform the

rules to current practices and to correct oversights and problematic
language in the current rules, especially related to the board’s adoption of
Part TV of the national examination in lieu of state administered
examination to demonstrate clinical competence.

CR 03-082 has been referred to the Senate Health, Children, Families, Aging and Long
Term Care Committee. This rule makes numerous minor changes to the existing rules
regulating the practice of chiropractic, mainly to conform the rules to current practices
but also to correct oversights and problematic language in current rules. This proposed
rule-making order also changes the advance time required for consideration of
applications based on the change to accept Part IV of the national examination.

This proposed rule-making removes a never-used option for direct board approval of a
college or university and transfers that responsibility to the United States Office of
Education or its successor, and creates a mechanism for the board to be able to consider
applicants with foreign degrees. Also, this rule-making expands and clarifies the scope
of disciplinary actions and malpractice claims that the board may consider in approving a
preceptor.

If you would like the committee to hold a hearing on CR 03-082, please contact Jennifer
Halbur in my office by February 17, 2004.

CAPITOL, ADDRESS: State Capitol = PO, Box 7882, Madison, W1 53707-7882 = PHONE! 608-268-5300 » FAX! 608-266-0423
HOME: 1508 Jackson Street, Oshkosh, Wi 54801 « TOLL-FREE] 1-888-738-8720
E~MAIL: Sen.Boessler@Iiegis.siate.wi.us » WEBSITE. http//wwwlegis. state wi.us/senate/sen18/news/
Recyoled Paper
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Halbur, Jennifer

From: RlLeocnard@aol.com

Sent:  Monday, February 18, 2004 10:10 AM
To: sen.roessler @ legis.state.wh.us
Subject: Chiropractic Examining Board

Dear Carol:

The chiropractic examining board has passed Clearinghouse Rule 03-092. Two areas of these rules are highly
controversial within the chiropractic profession.

The first is the attempt of the board to eliminate Wisconsin's practical exam. The board took this action without a
public hearing as we believe is required by law. As a result, the WCA filed a lawsuit which is pending in circuit
court. We believe it would be unfair for the state to approve this inappropriate conduct on the part of the board
while a lawsuit is pending.

The second controversial area is the change in the rules that would give the board discretion to approve any
"chiropractic organization" to offer continuing education. As par of this rule, the board does not define any
standards for the approval of an organization. This means that literally anyone that calls themselves a
"chiropractic crganization" will be approved regardless of the conflict of interest they might have and the quality of
education they may provide,

As you know this second issue is one that is included in the legislative package proposed by the WCA. The WCA
feels it is very inappropriate to have the board attempt to pass a rule in this area when lsgislation is pending on
this subject.

We respectfully request that the Senate Health Committee hold a hearing on this Clearinghouse Rule. Please let
me know if you would like me to meet with you to provide additional background on these issues.

Regards,

_ Russ Leonard

Execut;ve Director

Wisconsin Chiropractic Association
RLeonard@aol.com

(608) 256-7023

02/16/2004



Jim Doyie WISCONSIN DEPARTMENT OF 1400 E Washington Ave

PO Box 8935
Governor . REGULATION & LICENSING Madison W1 53708-8935
Donsia Strong Hill Emall, weD @ e
Secrefary FAX: B0B-267-0644
TTY: 608-267-2416

February 24, 2004

TO:  Senator Roessler and Other Members of the Committee on Health, Children,
Families, Aging and Long Term Cate

RE: CR-03-082.
Minor changes to ‘conform rules to current practices and correct oversights and problematic

- language in current rules, especially related to the Chiropractic examining board's adoption of
Part [V of the national exam in lieu of a state-administered exam to demonstrate clinical

competence.
Dear Senator Roessler,

Thank you for allowing me 0 present this information to your committee by written
correspondence. The speed with which this hearing was set up precludes me from attending in
person as [ was unable to reschedule my patient load on such short notice.

My riame_ 13] ames Rééemeyer;._.j{);c.. I_;ani'ﬂjé_(jha_iﬁﬁaﬁ for the Wisconsi__n-}goard of

Chiropractic Examiners. [havebeena memiber of the Board for about 5 years and been Chair
for the last 14 months.

T would like to concentrate my comments on iy professional and my Board’s opinion on the
reasons that we believe these rule changes are Necessary. 1 feel confident that Dr. Showers and
Mr. Schweitzer will be able to provide a more in depth history of this topic and the technical
differences in the actual test preparation and examination procedures.

1 have personally been involved in administrating the State practical exam for the fast 10-12
years; as an examiner for the first 5-7 years and as an administrator and grader of the exam since
T have been on the Board. Ihave also, with other members of my Board either helped to
administer or observe the Part IV national exam.

There is no doubt in my mind that the Part TV national exam is far superior 10 ouf State Practical
exam in the following areas: '
1. Preparation of Test questions:
o Part IV has input form Chiropractic colleges instructors and State Boards members on a
rotating basis.
e Much of the State Practical was developed by one Wisconsin DC .
Equal Test difficulty per test administration.. '
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o The State Practical pass/fail % varied greatly from one test administration to the next due
to varying degree of test difficulty.

3. Administration of the test:
Part IV is better organized and the Doctors who administer the test are better trained in
the testing procedures.

e Test scores on the State Practical exam are mor
inter-reliability between exammers.

e Part IV uses trained actors as patients to provide a realistic clinic setting.

. Scope of the Exam:

e Part IV exam was more comprehensive in that it also tested in the area of complete

history taking.

e subjective due to the lower degree of

You have given me and my Board the job of protecting the public. It is my opinion, the opinion
of 45+ other States and the opinion of my Board that Part TV does as good as, and in our state a
better job of testing clinical competency than that of a state practical exam. The vast majority of

e

your Wisconsin State Boards rely on National Exams rather than State Practical to determine’
clinical competency. '

There are those who point to the statistics that show that examinees have passed the National

Part TV and vet failed our State Practical exam; thus saying that Part IV isn’t tough enough. One
question is: should a State Practical be tougher than a National exam that 45+ other States use to
admit Doctors to their state? My opinion is: The Part [V is actually a 1 tougher exam than our A
higher fail rate of the State exa  is pot due to toughness of the exam but .
gencrated by improperly fons, poor x-ray film quality atid—"" |

I -
E
Lo
P

Thank you for your time, 1 encourage 'yogti {b'pass‘ this rule. Tt will serve the public well'and save
the State money by not administrating an obsolete State Practical exam.

James A. Rosemever, D.C.
\ Chairman

\\fisconsin Board of Chiropractic Examiners

o,

e
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Carol Roessler

February 25, 2004 STATE SENATOR

To:  Senate Committee on Health, Children, Families, Aging and Long Term Care
Members.

From: Senator Carol Roessler, Chair

Re:  Paper Ballots: Senate Bill 470, Senate Joint Resolution 65 and CR 03-082

Please find attached tyg paper ballots for the following bills:

Senate Bill 470: Relating to the practice of physical therapist assistants and granting rule-
making authority.

Senate Joint Resolution 65: Relating to focusing attention on healthy lifestyles in
Wisconsin in 2004.

CR 03-082: Relating to minor changes to conform the rules to current practices and to
correct oversights and problematic language in the current rules, especially related to the
board’s adoption of Part IV of the national exam in lieu of a state-administered exam to
demonstrate clinical competence

Please return completed ballots to my office by 5:00pm February 25, 2004.

CAPITOL APDRESS: State Capitol « PO. Box 7882, Madison, Wi 53707-7882 « PHONE: 808-266-5300 = EAX: 608-265-0423
HOME: 1506 Jackson Street, Oshikosh, Wi 54801 » TOLL-FREE. 1-888-736-8720
E~MAIL, Sen. Roessler@legis. state.wius « WEBSHE: hitp://www.legis.state.wi us/senate/sent 8/news/
Fecycled Paper



Motion

The Senate Committee on Health, Children, Families, Aging and Long Term Care
recommends that CR 03-082, relating to minor changes to conform the rules to current
practices and to correct oversights and problematic language in the current rules,
especially related to the board’s adoption of Part IV of the national exam in lieu of a
state-administered exam to demonstrate clinical competence, be returned to the
Department of Regulation and Licensing for further modifications.

e N
Signature; % Q/;% &ﬁ__




Motion

The Senate Committee on Health, Children, Families, Aging and Long Term Care
recommends that CR 03-082, relating to minor changes to conform the rules to current
practices and to correct oversights and problematic language in the current rules,
especially related to the board’s adoption of Part IV of the national exam in lieu of a
state-administered exam to demonstrate clinical competence, be returned to the
Department of Regulation and Licensing for further modifications.




Motion

The Senate Committee on Health, Children, Families, Aging and Long Term Care
recommends that CR 03-082, relating to minor changes to conform the rules to current
practices and to correct oversights and problematic language in the current rules,
especially related to the board’s adoption of Part IV of the national exam in lieu of a
state-administered exam to demonstrate clinical competence, be returned to the
Department of Regulation and Licensing for further modifications.

Aye/{’ No
Signature M M




Motion

The Senate Committee on Health, Children, Families, Aging and Long Term Care
recommends that CR 03-082; relating to minor changes to conform the rules to current
practices and to correct oversights and problematic language in the current rules,
especially related to the board’s adoption of Part IV of the national exam in lieu of a
state-administered exam to demonstrate clinical competence, be returned to the
Department of Regulation and Licensing for further modifications.

e

Aye

Signature




Motion

The Senate Committee on Health, Children, Families, Aging and Long Term Care
recommends that CR 03-082; relating to minor changes to conform the rules to current
practices and to correct oversights and problematic language in the current rules,
especially related to the board’s adoption of Part IV of the national exam in lieu of a
state-administered exam to demonstrate clinical competence, be returned to the
Department of Regnlaﬁon and Licensing for further modifications.

L

Aye No




Motion

The Senate Committee on Health, Children, Families, Aging and Long Term Care
recommends that CR 03-082; relating to minor changes to conform the rules to current
practices and to correct oversights and problematic language in the current rules,
especially related to the board’s adoption of Part IV of the national exam in lieu of a
state-administered exam to demonstrate clinical competence, be returned to the
Department of Regulation and Licensing for further modifications.

/

Aye No

Signature




Motion

The Senate Committee on Health, Children, Families, Aging and Long Term Care
recommends that CR 03-082, relating to minor changes to conform the rules to current
practices and to correct oversights and problematic language in the current rules,
especially related to the board’s adoption of Part IV of the national exam in lieu of a
state-administered exam to demonstrate clinical competence, be returned to the
Department of Regulation and Licensing for further modifications.

Aye A No

4 LA
Signature [ 5&&&\
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Motion
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