WISCONSIN LEGISLATIVE COUNCIL

AMENDMENT MEMO
2003 Senate Bill 237 Senate
enate b1 Amendment 1
Memo published. February 13, 2004 Contact: Mary Offerdahi, Staff Attorney (266-2230)

Under current law, a zoning agency {e.g., a county zoming agency, town zoning committee,
village board, or city plan commission) of a county, city, village, or town authorized to enact zoning
ordinances may issue a conditional use permit. A conditional use permit anthorizes a property owner to
put property to a use permitted under the applicable zoning ordinance as long as certain conditions are

met,

Under 2003 Senate Bill 237, a county zoning agency, city council, city plan commission, city
plan committee of the city council, board of appeals, and by statutory reference viilage presidents,
v11iage boards, and Vliiage ofﬁmals may not do azay of the foilowmg

Wxthhnid approval of a condxtlonai use permzt based on a. reason that is not directly reiaied to .
the requested conditional use permit.

+ Condition the approval of a conditional use permit on the property owner taking some action
or refraining from some action with respect to an existing use of the property, or any
improvements to the property, that are not directly related to the requested conditional use
permit.

Senate Amendment I adds “town board” and “town zoning committee” to the specified zoning
agencies that may not withhold or condition approval of a conditional use permit under the specified
circumstances, and replaces the specified circumstances in the original bill (bulleted above) with a
prohibition stating that the specified zoning agencies may not:

¢ Condition or withhold approval of a conditional use permit based upon the property owner
entering into a contract, or discontinuing, modifying, extending, or renewing any confract,
with a third party under which the third party is engaging in a lawful use of the property.

Legislative History

On February 2, 2004, the Senate Committee on Homeland Security, Veterans and Military
Affairs and Government Reform introduced Senate Amendment 1; recommended adoption of Senate
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Amendment | by a vote of Ayes 5, Noes 0; and recommended passage of 2003 Senate Bill 237, as
amended, by a vote of Ayes 4, Noes 1.
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22 EAST MirrLiv STREET, SLHTE 900
Mapison, Wi 531703
TouL FrEE: 1.866.404.2700

WIsCONSIN PHONE: 608.663.7188
COUNTIES FAX: 608.663.7189
ASSOCIATION
MEMORANDUM
TO: Honor&bk: Memngs of Wisconsin State Senate
FROM: . Craig Thqmp_soﬁ;_.I:,;egi'sl_étive Director
DATE: . February 26,2004 -

SUBJECT:  Senate Bill 237

The Wisconsin Counties Association (WCA) opposes Senate Bill 237 (SB 237), which limits the
reasons a local government may withhold approval of a conditional use permit. WCA opposes
SB 237 because it places unnecessary strict limitations on zoning decision makers. Adequate
protection against unreasonable or unrelated conditions being placed on the granting of a
conditional use permit already exists. Under current law, a governmental body issuing
:condmonal use permits cannot arbitrarily deny an applicant a permit. The reasons for denial

. inust be. reasonably :reiated to the requested condluenai use pemut as must any cendnums of

app;{)val . . i SR RN o :

SB 237 imposes a more stringent standard of “directly related”. WCA believes this language ties
the handsbf local decision .ma,kers .&"t' a time Wheil ﬁthey need more flexibility not Jess.

In adchtaon WCA beheves that 1eglsiatmg a new standard for i 1mpesmg condaiwns on condztlonai
use penmts will almost certainly result in local governments being involved in costly litigation
over the interpretation of what constitutes “directly related”.

WCA respectfully requests that you vote against SB 237.

Thank you for considering our comments.

LyMOa BRADSTREET, DIRECTOR OF ADMINISTRATION & FINANCE 4 JON HoCHKAMMER, DIRECTOR OF INSURANCE OFERATIONS 4 CRAIC THOMPSON, LECISLATIVE [MeEcroR
Mas B3, O'Connerr, Executive EXRECTOR




WISCONSIN MUNICIPALITIES
A

FEB 3 & 2004

To: Members of the Wisconsin State Senate

From: Curt Witynski, Assistant Director, League of Wisconsin Mummpahnes
FEd Huck, Execntlve Director, Wzsconsm AH1ance of Cmes :

Date‘: February 25 2{)04

Re: '()pposmon to SB 237, Limiting the Reasons for Which a Municipality May Deny a
Conditional Use Permit

The League of Wisconsin Municipalities and the Wisconsin Alliance of Cities oppose Senate Bill
237 even if amended as recommended by the Senate Committee on Homeland Security, Veterans
and Military Affairs and Government Reform. While Senate Amendment 1 narrows the bill’s
limitation on municipal zoning powers, it nevertheless restricts the ability of a municipality to
regulate land use accordmg to its comprehenswe plan and the Wzshes of the res1dents ot the
commumty : : - : : L S

The amendment pmhzbzts mumcr;)ai zonmg agencws from mthholdmg or condztlonmg approvai
of a conditional use permit based upon the property owner entering into a contract or
dlscontmmng, modifying, extending or renewmg any contract with a third party, such as a
biflboard company, under which the third party is engagmg in a lawful, thaugh nonconfcrming,
use of the property.

The intent of this bill is Ea pl'(}hlblt a municipality from conditioning the grantmg of a conditional
use permit on the property owner agreeing to end its business arrangement with a billboard
company using the property to site a nonconforming billboard. This bill will eliminate an
important method municipalities use to eliminate such nonconforming uses consistent with the
community’s comprehensive plan and the wishes of the residents of the community.

Local government officials oppose Senate Bill 237 because it places limitations on zoning
decision makers. Adequate protections against unreasonable or unrelated conditions being placed
on the granting of a conditional use permit already exist. Under current law, a governmental body
issuing conditional use permits cannot arbitrarily deny an applicant a permit. The reasons for
dental must be reasonably related to the requested conditional use permit, as must any conditions
of approval.

We believe SB 237, even as amended, too strictly ties the hands of local decision makers at a time
when they need more flexibility, not less, in order to implement their comprehensive plans and
zoning regulations.




Gilbert, Melissa

From: Offerdahi, Mary

Sent: Thursday, February 12, 2004 3:14 PM

To: Gitbert, Melissa

Ce: Sweet, Richard, Shovers, Marc, Dyke, Don
Subject: SB 237 (conditional use permits) clarification?
Hi Missy,

I just called and you're out for the afternoon, so I'm sending this email. As | was writing the amendment memo for SB 237,
relating to limiting the reasons for which a local government may withhold approval of a conditional use permit, | noticed
that the prohibition created by the amendment in s. 59.69 (2) (bm), Stats., could be read as applying only to one of what
might be two types of county zoning agencies. The county zoning agency discussed in par. (bm) has a head appointed by
the county executive or county administrator under sub.(10) (b) 2. that "shall have the administrative powers and duties
specified for the county zoning agency,,.”, and thus "the county zoning agency shall be only a policy-making body
determining the broad outlines and principles governing such administrative powers and duties.."

. Such a zoning agency might be different than a zoning agency under par. (a) that did not have such a head, and therefore
would itself have the administrative powers and duties specified for a county zoning agency. :

To ensure that the prohibition in the amendment applies to all courty zoning agencies, and not just the type described in
par. (bm}, you might want to take the prohibition created by the amendment out of par. (bm) and create a third paragraph
starting "No county zoning agency may ..."

| discussed this with the drafter, Marc Shovers, and he is willing to draft this as clarification if you would like. | told Marc
we'd get back to him on whether you would like him to do that.
Please let me know if you have any questions, Mary

Mary Offerdahl
Staff Attorney
_ Legistaﬁye Council
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Gilbert, Melissa

From: Vick, Hannah

Sent: Wednesday, January 28, 2004 5:01 PM
To: Gilbert, Melissa

Subject: FW: 8B 237

From: Curt Witynski [mailto:witynski@lwm-info.org]

Sent: Wednesday, January 28, 2004 4:54 PM

To: Sen. David Zien; Sen. Bob Wirch; Sen. Scott Fitzgerald; Sen. Roger Breske; Senator Ron Brown
Cc; stohr@wicounties.org

. Subject: SB 237

“To: Members of the Senate Cnm_mlttee on Homeland Security, Veterans and Military Affairs
and Govermnent Reform -
From: Curt Witynski Assmtant })irector League of Wisconsin Municipalities
Matthew Stohr, Wisconsin Counties Association
Date: January 28, 2004
Re: Opposition to SB 237, Limiting the Reasons for Which a Municipality May Deny a

Conditional Use Permit

The League of Wisconsin Municipalities and the Wisconsin Counties Association oppose Senate Bill
237, 11m1t1ng the reasons for which a local government may withhold appreval of a condltlonal use
zparmzt A commxttee vote (m the bill is: scheduied for OMOITOW. - :

“Local gevermnent officials cppose Assembiy Bill 493 because it piaces unnecessarﬂy strict kmztatlons
on zoning decision makers. Adequate protection against unreasonable or unrelated conditions being
placed on the granting of a conditional use permit already exists. Under current law, a governmental
body issuing conditional use permits cannot arbitrarily deny an applicant a permit. The reasons for
denial must be reasonably related to the requested conditional use permit, as must any conditions of
approval.

This bill i imposes a more stringent standard of "directly related.” We believe this too strictly ties the
hands of local decision makers at a time when they need more flexibility not less.

We also believe that legislating a new standard for imposing conditions on conditional use permits will
almost certainly result in local governments being involved in costly litigation over the interpretation of
what constitutes "directly related.”

We urge vou to vote against recommending passage of this unnecessary legislation. Thanks for
considering the comments and concerns of local governments.

01/28/2004
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QUTDOOR ADVERTISING ASSOCIATION OF !SC.ONSE

44 EAST MIFFLIN STREET, SUITE 10}
MADISON, WISCONSHN 53703

MEMORANDUM 608-286-0764 October 29, 2003

TO: Members of the Senate Committee on Homeland Security, Veterans and Military
Affairs, and Ggvernment Reform

FROM: JanetR. by and Kathi Kilgore, Lobbyists

RE: Senate BilK237 - Limits to Conditienal Uses

The members of the Outdoor Advertising Association of Wisconsin (OAAW) have
encountered numerous examples of municipalities using their conditional use powers to
force the removal of an outdoor advertising sign from private property.

Property owners have been forced to remove a biilboard as a condition for acquiring an
unrelated municipal permit (such as a building permit). A permit is not issued until the
iandowner agrees that the billboard on the property will be removed at the end of the
lease between the owner of the billboard and the landowner.

What has been done in other states?

These actions taken by municipalities violate the Fifth Amendment to the U.S.
Constitution which requires all levels of government to pay just compensation for the
taking of private property for public use. Many states have laws specifically prohibiting
the use of this type of conditional use, including California, Arizona, Florida, Nevada,
and Utah.

Why support SB 2377

« This bill would protect legitimate businesses from being unfairly and arbitrarily shut
down without compensation by local units of government.

¢ Municipalities can still remove any business which they find objectionable. The
municipality can use its eminent domain powers and pay fair market value for the
property/business.

o Legally challenging this practice is expensive — for both business owners and
municipalities. Business owners should not have to spend money on an attorney to
chailenge a municipality’s taking of their property. Challenges would mean protracted
and expensive litigation, and the cost of defending these practices should not be borne
by the taxpayer.

s Historically, even if their business is now a nonconforming use, owners expect to
continue their businesses into perpetuity and have had the right to sell their businesses.

The members of OAAW ask you to vote to recommend passage of SB 237.
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To: Members of the Senate Committee on Homeland Security, Veterans and
Military Affairs and Government Reform

From: . Curt Wltynskz Asmstant Dzrector League of Wlsconsm Mummpahties

.Daﬁe: L | Gctober 28, 2003 . RRRNTR ' : _

Re: '_Oppnsﬁmn to SB 237, antmg the Reasons for ‘Wiuch a Municipality

May Deny a Conditional Use Permit -

The League of Wisconsin Municipalities opposes Senate Bill 237, limiting the reasons for
which a local government may withhold approval of a conditional use permit. A public
hearing is scheduled on the bill tomorrow. Unfortunately, I'll not be able to testify because
I’ll be attending the League’s Annual Conference, which starts tomorrow in Milwaukee.

Municipal officials oppose Senate Bill 237 because it places unnecessarily strict limitations
‘on municipal zoning decision.makers. . Adequate protection for conditional use. pemnt

o -apphcants a}.reaéy exists, Under. current law, a mumclpa,i bedy zssamg cond1t10na1 use

" permits cannot arbitrarily deny an applicant a permit. The reasons for denial must be
reasonably related to the requested conditional use permit, as must any conditions of
approval.

This bill i zmposes the’ more Stmngent standard of “dm:ctiy relate:d ” We believe this too
stnctiy ties the hands of mumcxpai decision makers at atime when they need more
flexibility not less. We urge you to 'vote against recommending passage of this unnecessary
legislation. Thanks for considering the comments and concerns of municipalities.

STRoNG COMMUNITIES MAKE WisconsIN WORK



10/27/03 — Senate Bill 237 Anti-exaction legislation

I would like to thank you Mr. Chairman and the rest of the
committee members for allowing me to come here today to
speak in support of Senate Bill 237. My name is Helen
Koppes and | am a small business owner in Madison,
Wisconsin. [ purchased a building last year to house my
4000 square foot retail store called RC Performance &
Hobbies. This business sells remote control cars, trucks,
airplanes, helicopters, boats, etc. We are a family friendly
business.

My 33 year old son and 1 run the store. We have grown
from four employees to ten in less than a year.

With that brief background, I wﬂl contmue my comments

. related to the issue of today.

It is my understanding that Senate Bill 237 has been
developed to prohibit local Planning and Zoning
Commissions from attaching unrelated conditions to
projects at hand. [ have had first hand experience with this
bureaucratic control process and am glad I have an
opportunity to possibly influence changes to this anti-
business restriction.

Let me continue with my experience.

First of all, I purchased this 4000 square foot commercial
building...25 years old...with the intent of remodeling,

SOBI-Z22-80Y9 FoUBRWLADGASHd T d01:20 EQ0 83 390
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refurbishing, and updating antiquated electrical, plumbing
and HVAC capabilities.

Related to your issue today, I must offer that this property,
on the service road off Hwy 12& 18 has a billboard owned
by Adams. Slgn company. The billboard provides me with
$5,000 a year in revenue which is a tremendous help in
paying the property tax bill.

My vision was to take this "former bar" and create an
attractive retail facility to house my store. I was able to
update the interior and we now house an attractive clean
and warm retail store serving our customers.

- This site, zoned C3L was perfect for ‘my vision of the reta1l |
store with a small race track for electric car and truck races
n our back parking lot. No noise, no liquor, just good
clean fun for the participants. My customers were thrilled
with the prospect. [ went to the city to confirm my plans
were within the zoning constraints. This new racing
application was not accepted and would require council
action.

Trying to be a rule follower and abide by the "process" |
hired a lawyer for guidance and the city council finally
approved the addition of this racing activity within C3L
zoning, but it would have to now go through the
Conditional Use Permit process. | was warned by the
planning and zoning staff that because I have a billboard on

SaB1-244-803 SUUBWNLO GdBg Oy dp1:20 EG BZ 390
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my property, prior to approval of a conditional use permit, |
would probably be encouraged to commit to a no lease
renewal for the billboard. I couldn't afford to risk that
$5,000 in revenue. 1simply gave up.

So, no race track is here, even though I know language
within the zoning rules NOW allows me to go forward.
Because I need a conditional use permit, I might as well
Just give it up, knowing the "billboard police" are going to

"encourage” me to take action of no billboard lease renewal
with Adams Sign.

I spent several hundred dollars in legal fees. The Council
agreed the races would be fine, but my roadblock of a

L ccmdxtmnal use permit s;mply forced meto farget the 1dea

This is a sadness for our community. We talk of having
somethmg for young people to get involved in. This
activity is certainly healthier for them than drugs or
alcohol. They get passionate; they get involved; they target
their expenditures to parts and tools to "soup" up their radio
control cars. How bad can this be?

When the youngsters ask for racing opportunities, I simply
tell them that perhaps next year [ can afford the legal
process to fight for the cause, but [ simply cannot afford
more legal fees at this time.

SO0BL-242-809 QDUBUICGdad M d01:20 B0 82 390
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As a mother of two grown sons (in their mid-30's) I have
been amazed at the anti-business anti-youngster, climate of
the City. Radio control cars, trucks and airplanes kept my
sons out of mischief. My goal with this retail store was to
provide inventory and opportunity for customers to enjoy in
their free time. I have always felt it was better to keep kids
active with hobbies than trying to bail them out of trouble.
Keepmg my sons busy succeeded in avoiding mischief in
the case of my family. I am only sorry that I cannot
provide this family focused fun for other youngsters. The
bureaucrats won me on this one...I simply cannot afford
the refurbishing of a track as well as legal counsel to "show
me the way" through the labyrinth of bureaucratic

~ meetings, policxes rules, and restrictive business initiatives.

. Lam sorry for my customers who cannot take their ‘hobby
to a second step of sanctioned races, simple competition,
and hobby bulldmg skills.

Every step I turned, the big bad bzllboard was placed
against me. The sign causes me no problem. . simply a
small flow of revenue to help me meet property tax costs.
The bureaucrats have won, but the youngsters have lost.

This legislation would prevent the bureaucrats from
attaching unrelated conditions to projects at hand to a
conditional use permit. The billboard is simply a small
revenue flow for me. This legislation would force the city
regulatory folks to focus on real issues, rather than meeting

v d SoBl1-&22-808 IoUBN LD IS d Oy dg1:20 EQ B2 390
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the needs of some individuals who may be anti-business
anti-sign.

b

[ strongly support Senate Bill 237.

Thank you for your consideration of my comments.

SOBiI-284-803 SEUBULAD AT 4 O d1:20 E0 B2 329



Good Morning and [ would like to thank you Mr. Chairman....... and the rest of the committee
members......... for allowing me to come here today to speak in support of Senate Bill 237. My
name is Chris Eigenberger the General Manager with Adams Qutdoor Advertising.

Adams is an outdoor advertising company located in Madison, Wisconsin. We, and our chients,
employ thousands of individuals that affect each and every one of us on a daily basis, with
hundreds of millions of dollars in payroll amongst ourselves. Our over 200 billboard structures
are located m Dane, Columbia, Rock, lowa, Jefferson, and Dodge counties. Throughout our
area, we provide local “Main Street” businesses such as restaurants, shops, boutiques, hotels, and
tourism destinations the ability to advertise their company and increase their profit margins.
Companies as small as Waunakee Remodeling to companies as large as UW Hospitals utilize our
advertising structures to reach their existing and potential customer bases in our market area.

Currently, Adams Qutdoor is greatly affected by questionable practices from municipal Planning
and Zoning Commissions and staff. These local authorities and staff are currently implementing
policies from their governing bodies in city councils, village boards, and town councils without
legislative approval. By misusing their power, these local governing bodies and employees are
negatively affecting the outdoor advertising industry and our leaseholders.

When individuals, namely our lease holders, go to their local planning and zoning authority to
receive a conditional use permit to beautify, reconstruct, or renovate one of their buildings, these
bureaucratic bodies put together permits which allow for the requested work to be performed but
there is also an addifional condition attached. . ... ... ... The additional condition often placed
on the conditional use permit instructs that the owner of the property must have the billboard
removed at the end of their lease with the outdoor advertising company, or institute a possible
cancellation clause to the lease to have the billboard removed. This practice has happened
multiple times to Adams Outdoor leaseholders within the past two years,

Because of their dislike for our industry, communities like these have been trying to eliminate
our billboards by abusing conditional use permits granted to billboard lease holders. Not only are
these local Planning and Zoning Authorities and their staff infringing on their residents’ rights,
they are trying to take our billboards without giving us just compensation for the structure itself,
which is statute under both state and federal law.

Adams Outdoor enjoys great relationships with our lessors throughout our market area. They
appreciate the work that we do and at the same time they receive compensation for allowing us
the ability to use their land with our quality-advertising medium. These Planning and Zoning
Boards do not see it that way, nor do they care about the symbiotic relationships we have
cultivated with our lessors. They would rather hurt the small businesses utilizing our billboards
to advertise their products and services.

A great example of a Local Planning and Zoning Board gross misuse of authority occurred
recently: A lessor who owns many buildings in the City of Madison went to the City’s Planning
and Zoning Department to receive a conditional use permit to renovate one of the buildings he



owns. This would not only beautify and therefore increase the value of his property, but it would
also result in a beautification of the area around his property. The City agreed to give him a
conditional use permit, on the added condition that he must have a billboard structure on a
different piece of land that he owns removed when the lease expires. The landowner has refused
to this point and plans to stay the course until something is done to rectify his situation and stop
the extortionary tactics that this Local Planning and Zoning Authority has taken against him and
our industry.

This issue not only affects the outdoor advertising mdustry, but it also affects “Main Street”
businesses as well.  An example of this can be drawn from a hypothetical gentleman who owns
an automobile repair shop comprised of multiple buildings on adjoining parcels of land. The
municipality, where this gentleman owns and operates his business, has shown a desire for a
treatment plant in the general area of his establishment. The owner of the business applies for a
conditional use permit to renovate hus main building. The city grants his permit with the
condition that he removes some of the secondary. buildings and allow for the land to be used by
the city for the treatment plant they desire. Through the city’s unreasonabie mampulanon of the
business owner’s des1re to enhance his business they obtain their objective of developing a
treatment plant without giving the owner suitable compensation for his land and loss of work
space.

Senate Bill 237 abolishes this misuse of power from Local Zoning and Planning Authorities and
staff, If individuals want to apply for a conditional use permit, these authorities must attach
conditions that are only and I repeat only relevant to the project at hand rather than attaching
conditions that are entirely unrelated. There is no telling what these governing bodies or their
staff could do to local homeowners, small business owners, or the commumty at 1arge with the
-_power they curremly possess = ' : :

Thank you for your time and thoughtﬁll con&deraﬁon m support of this ball
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To: Plan Cowmission

From: Allen Davis, Community Development Director

Date: March 14,2002

Subject App. #:SP-11-02

1. Propused ’Use(s) Warehouse expansmn
2. Project .Besemptwn. Addmon of an 2,300-sq. ft. building,

B AANALYSIS see attachcd worksheet.

C. RECOMMENDATION

Plan Commzssmn approvcs the Site Plan with the following conditions: S

. .. The app’bcam: shows that he has t;tie 10 thc addltzoml land east of the Y
- bujlding. i
. Thenorth and west buxldmg elevatwns mciude at Ieast 35 % masenr} /

.J.“

The non-conforming billboard is removed at the end of the current leasg~

date to be provzdeci te the Town Mww
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Appleen sity governmant exisis 1o Frovise qeality services egponsivy 1o the n aedt of tha communizy.

PLANNING DEPARTMENT

163 North Appleton Swect
Apipleten, W] 54911
Te}ephcne; (920)832-6460

PE;‘.: (92018325953

December 19, 2002 o
VIAFAX 1334731 & U.S. MAIL
Mr. Calvin Toliefson :' |
Harris & Associates, Ing. 4 !
2718 North Meade Street : :
Appleton, Wi 54811 ' . T
i ™

(R’ET SITE PLAN #02-55 - Harry Wendland: Co.; ine, ~ 1 5@£§ North Ballard Road

oy,

J

Dear Calvin: T )

On .Qecg;&ib@r 18, 2002, the Site Plan Review Commitiee re'vi'»f;wsd Site Plan #0255 for a
building addition and parking lot paving at Hary Wendlandt Co., ne., 1500 North Ballard Road.
Before the Site Plan can be approved, the following is needed:

1.

Ao

e

According fo Section 23-732 {R)(8) of the current Zoning Drd nance, the minimum parking
setback from s residential praperty fine is fiftsen (15) feet, i The proposed parking arsa
along the sast lot line encroaches into the required setback. Resolution may be obtained
by either applying for and receiving a Varance from the soning Board of Appeals or
redesigning the parking lavout in conformity with the parking setback requirement of the M.z
General Industrial Distriet,

- One (1) parking space shall be pravided for ali trie company .?ei's.icées. Ravise the parking

calculation by indicating the number of the company's trucks vehicles agsociated with the
business. If there are thicksivehicles associawed with the business, indicate the iocation of
where the cempany vehic'es will be parked. The company vahicles may be stored inside
the building to meet the parking requirement.

According to Section 23-172(n) of the current Zoning Ordiriance. the mirimum loading
space dimension for a warshouse is 12 fesf x 80faet. Revisy the length dimension of the
loading area from 30 feet 1o 80 fest. Alsc revise the locsiion of the access gisie (o avoid
crossing the lcading area of reviss the focation of tha lInading area, The Joading ares may
ts located in the exigting building,
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4. Revise the iangth dimension of the gacess aisie for the hanﬁi‘aag:ped RaArKing space from
18 feat to 20 feet minimum.

5. The exsting wood fence on the nefghbor's property o gﬁe east (Lot 20 of Bel Ar
Subdivision! can be usad gt this time o provide tha raguired sarking lot buffer. Adg & nate
1o the Site Flan that states something similar to the foilowing:

+ [ the existing fencs on Lot 20 of Bell Air Subdivieion is :‘:imaved, the parking lot buffar

requiramants would nesd to be met by Hamy k£, Wandiardt Co., Inz, or thair respective

Siic‘;ﬁessﬂ?sf repressntatives and assigns, and all persars who may hereafter acquire
an mierest in the preperty or any part thereof at that tims,

- Snow the existing overhzad electric and felephone fines. it aﬁéﬁ&&*"& e existing power pole
located within the parking lot will affect the traffic flow. Stats whether or not this existing
power pole will be remo ved or ,rei_o_r_.:_atad. R R :

- On a fleld visit, it was cbserved that wo {2) existing dumpsters located at the noftheast
comer of the property are not scresnad with an enclosure. The dumpsters will need 1o be
sireened with an enclosurs, - i

* Show an elevation of 2 proposed enclosure with dime ysions, materials, and colors,

Materals should ba an akternating board-on-bosrd: wood ferice. The Refuse
Container and Enciosure Standerds are attached. You may contact Todd Mett at
732-8081 regarding the dumpster placement, enclostire design, and size.

s,

8. Change the designation of “existi $ign” to "existing billboar, Also, the lease for the -
- existing billboara oA the Property may et eTenewed. THe property owner must provida /j

} & copy of the lease agreement for tha existing biftboard to tH Planning Department prior
to Site Plan Approval. | srsaein .

R

- Change the caliper size cithe Skyline Locust to 2-1/2” diametyr, and changs the slze of the
Globe Arbarvitae 1o 3 fest high maximum o meet Clty Stancards,

10.Provide sanitary, storm, and water main infarmation per erhall from the Department of
Public Works. . .

11.8how where the existing asphalt pavement ends,

12. 1t appears that drainage and srow melt in the sbuthwest cother of the Froperty will drain
sauth onte the neighboring property. Provide additional infor nation. It is to drain sauth,
provide an easement from the adiacant sroperty ownar,

13.Show the location of the oof draing, Stats wheiher or not they will be Hied into the storm
sewer,

34.Shew the pltch of storm sawer laterals and intsrior conduit, S how pipe sizing calculations,

Show cross section of caich baging/manhoies,
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] iig%"‘rirg i3 shawn or éh;a site; nons is approved, Lighting may not De installéd on the

sraperty or bullding untit ® is reviewed and approved bv ire Planning Department. Al
er‘fem:s ighting urjrw, azt wer mounted on the bullding or :;es’iar*mng, shall be installed
with full-cut-off shielding that reflects light downwar @ to zvoid Hight spilling aver onio
adiacari properties ance shall be dessgned and installed so tre fight scurce is not visitle &t
proparty ines. The Clly recommends sufficient !;g%" ng and mstal hafide fxures W increase
mistural survailtance of the property. :

1

No new signs are shown, and no naw signs are approved.

Tne design and corstruction of the concrete pad for the dhﬂ;su’ﬁf placerment must bear the
weight of the City of Appleton's refuse trucks. The {%we;oper must assume any
responsibility for damagv o the conoreis from &;e Chv's reft .se trucks. S

The Generat Notes for Al Projects in the City of Appée‘mﬂ is aftached and should be
reviewed and foilpwed. : :

Yieases contact msa at 832-546886 if you have any ques!; oNS Of CO 1cems

Best regards,

- Donald R, Harp
Frincinal Pfamer i

Enclosures

cc,

AN /ééaoo

Alderperson Charlie J. Goff -
Laura Johnston, Planning Director
Sindee Kigckner, Deputy Dirsctor, Planning ;
Fira Marshal Vernon Green, Station #1 S ]
Dan Dibbs, Fire Departmen

Tom Ebel, Inspecticns

Sue Olson, Public V/orks

John Peters, Erosio s Control

Rudy Nyman, Police

FAPLARNING Werd Q002 Sl Plan F12\2002 Latlers a8 Wandlanrt Do « 0T dos |
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c. The Implementation Plan Document (when signed by all parties involved) J w
must be filed in the Outagamie County Register of Deeds’ office, and a e
copy of the recorded document shall be provided to the City of Appleton
Planning Department.

d. The Ordinance exceptions for this Planned Development are as follows:

» A gross area of 0.22 acre (minimum 2 acres required in Ordinance).

(5-0) (CPC meeting 04-08-02}

6. Special Use Permit #9-02 — Hide-A-Way Tavern (Continued from the 04-08-02 PC meeting)

To conform and expand the existing tavern located at 1400 West Wisconsin Avenue BE

APPROVED to run with the land as shown on the attached Development Plan with the
following stipulations:

a. Any expansion of a tavern or restaurant with alcohol sales use requires
approval of a premise description amendment of the existing liquor license
from the License and Ordinance Committee and Common Council.

b. A variance from the Board of Zoning Appeals must be acquired for the
refuse enclosure to be located in the front yard (along Kamps Avenue).

¢."The lease for the'existing billboard on the property may not be renewed.
The property owner must provide a copy of the lease agreement for the
existing billboard to the Planning Department prior to approval of this
Special Use Permit by the Common Council.

. (6-0)
7. Special Use Permit #10-02 — The 10® Frame LLC

To reopen and conform the existing tavern use located at 618 West Wisconsin Avenue
BE APPROVED to run with the land as shown on the attached Development Plan with
the following stipulations:

a. Prior to Common Council review and approval, a cross easement for
vehicular access between parcel numbers 6-0709 and 6-0705 must be filed
in the Outagamie County Register of Deeds’ office, and a copy of the
recorded document shall be provided to the City of Appleton Planning
Department.

b. The applicant shall apply for and receive a Liquor License from the City
Clerk prior to serving alcohol on the subject site.

c. All City of Appleton Health and Fire Codes must be met, and a health and
fire inspection must be conducted prior to issuance of a Liquor License.

d. Parking lot striping for customer and employee parking is required to be
completed by July 1, 2002,

http://www appleton.org/Clerk/councilp. htm 5/7/02



SCHOENBOHM & SCHOENBOHM, S.C.

ATTORNEYS AT LAW
206 S. MEMORIAL DRIVE
APPLETON. W1 34911-3835
MICHAEL P SCHOENBORM E-MAIL: schoenbo@athenst.net PHONE (920) 735-3358

RICHARD B. SCHOENBOHM FAT (920} 735-3840

May 31, 2002

Orde Advertising, Inc.
Attn: Jim Wehausen
P.O. Box 5036

DePere, Wi 54115-5306

Re: Sign Lease #7445
_ Dear Jim: . |

| apologize for not getting back to you sooner regarding the above-referenced !ease
Additional i issues surfaced that img acted the church's decision to proceed with the -
'_iease extension we dlscussed previously.

Unfortunately, | must advise you that the church cannot extend the lease. Accordingly,
Pplease consider this letter as the 90 day written notice for removal of the sign. We'
‘regret that we couldn’t move. fonﬁard with a new iease and smcereiy apprec:ate ail your

ef‘fcrts in attempt;ng to brzng that 1‘0 pass

Pfease adv;se apprommateiy when we can exp’ec’t the sign to bé removed. Thank you
for your attention.

MIGHAEL P | SCHOENBOHM

7 MPS:mks

o Marty Myse




November 4, 1888

Orde Advertising Inc.

1825 Nimitz Drive

DePere,'_ Wl 54115

Gentlemen:

Please be informed that you are to remove the sign on our property, located at

3001 E. Newberry Street, Appleton, W (formerly W3471 Newberry Street) as
soon as possible following the expiration of our contract with you on February 28,

2003.
‘Thankyou. - ..
Réspecffuily,
Norm Sutter
President

‘7/ 7 /(7 2
St ﬂgw : '
e %

_}_f"”éc; Appleton Planning Dept. Atin: Cindy Fax: 832-5993

(Attached copy of Orde Advertising contract) v
AN Utschig-Ziegler Construction
3 -M),,_?‘mn.\m%,ﬁ' . FHe " wﬂﬁﬁ’%&ww st
m-c»%mwmwﬁywﬁw_“”m e R L T

W3471 NEWBERRY 87
APPLETON. W Z451%

TEL. &14.733.1145

~~~~~~~
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44 EAST MIFFLIN STREET, SUITE 101 o
MADISON, WISCONSIN 53703 “ ‘//\‘;] \‘))/\
MEMORANDUM 608-286-0764 LA;EG}J" N
) \‘\
PR e
TO: All State Legislators / ) M“\\uv’f
FROM: Janet R. Swandby and Kathi Kilgore, Lobbyists QS”’

RE: Bill to prohibit use of exaction by municipalities

The members of the Outdoor Advertising Assoctation of Wisconsin (OAAW) have
encountered numerous examples of municipalities using exaction to force the removal of
an outdoor advertising sign from private property. OAAW asks you to be a sponsor of
the bili offered by Senator Scott Fitzgerald and Representative Terri McCormick.

What is Exaction?
)..i“
“Exaction” means to call for, demand, require, force or compel. In local land-use
governance, exaction is an example of a conditional use requirement.
J

Why is the use of exaction a problem?

In recent years, municipalities have begun using exaction instead of paying Just
compensatlon fer the- removal of a nonconformmg s1gn on przvate pmperiv

The OAAW has numerous exampies of local governments requiring property Owners to
have a billboard removed as a condition of approval for a municipal permit (such as a
building permit). In most instances, the local government will not issue a permit to a
landowner until he agrees that the billboard on the property will be removed at the end of
the lease between the owner of the billboard and the landowner.

What has been done in other states?
The Fifth Amendment to the U.S. Constitution requires all levels of government to pay
just compensation for the taking of private property for public use. Municipalities which

use exaction are sidestepping the amendment.

Many states have taws prohibiting the use of exaction. These states include California,
Arizona. Florida. Nevada, and Utah.



What are the arguments in favor of a proposal te prohibit exaction?

1.

2.

Lot

This bill would protect legitimate businesses from being unfairly and
arbitrarily shut down without compensation by local units of government.
Legally challenging exaction is expensive — for both business owners and
municipalities. Business owners should not have to spend money on an
attorney to challenge a municipality’s use of exaction to take their property.
Challenges to exaction would mean protracted and expensive litigation. The
cost of defending these ordinances should not be borne by the taxpayer.
Municipalities can still remove any business which it find objectionable. The
municipality can use its eminent domain powers and pay fair market value for
the property/business.

Historically, even if their business is now a nonconforming use, owners
expect to continue their busznesses mto perpetulty and have had the rlght to
sell their busmesses

If mumczpahtzes are aliowad to use exac{;on very valuable busmess use of
proper’fy can be reduced to zero overnight.

Who should I contact about this proposal?

Janet Swandby or Kathi Kilgore of Coenen/Swandby Associates, Inc. Phone number is
608.286.0764. Email: Swandbyiswandby.com and Kilgore@swandby.com.




OUTDOOR ADVERTISING ASSOCIATION OF WISCONSIN
44 EAST MIFFLIN STREET, SUITE {01
MADISON, WISCONSIN 53703

608-286-0764

MEMORANDUM

TO: Members of the Senate Committee on Homeland Security, Veterans and Military
Affairs, and Government Reform

FROM: Janet R. Swapd %{Kathi Kilgore, Lobbyists
RE: Exaction - Anfendment tec SB 237

During the hearing on Assembly hearing on the companion to SB 237 (AB 493), some
concerns were raised. Some members of the Assembly Committee were concerned that
the bill would eliminate a large number, if not all, conditional uses. Some Assembly
Committee Members were concerned that the bill’s effects would be too broad.

As aresult, Senator Fitzgerald has had an amendment drafted (copy attached) to narrow
the impact of the bill. The amendment focuses on the contract between the sign owner
and the landowner. As amended; SB 237 would prohibit very specific types of
conditional uses. Municipahities could not prevent a landowner from entering into a
contract with a third party. The amended bill would also prevent a municipality from
requiring that a contract with a third party be discontinued, modified, extended, or
renewed.

The passage of this bill is essential to protect the property rights of landowners and
sign owners. As was described in the hearing on 8B 237, some municipalities are
abusing their powers and the only recourse for a small business owner is to challenge the
municipality’s actions in court. Such a court challenge would be extremely expensive.

We believe that the amendment language will address the situations that owners of
outdoor advertising signs have encountered, but will not significantly affect conditional
uses as a tool used by municipalities.

OAAW urges vou to support this amendment and recommend passage of SB 237. If you
have any questions, please give us a call at 608.286.0764 or ematl us at
Swandby@swandby.com or Kilgore@swandby.com.
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BILLB{)A.RD CONTR@L AT 'f’HE TOWN LEVEL TW() MODEL ORD?NANCES

" Over the course ‘of my career wath ’{JWJ:"xtensmn i travcled Virtually every hlghway, most county roads, and-many -
town roads. - Sometimes I covered 1000 miles a week mthm Wisconsin. We have a beautiful state, Unfortunately
weare, aisa a Eeader in the numbﬁr of ﬁiegal blﬂhoard.s And ccmtrucnon cozmnucs ON NEW ONes.

While szgnage has an 1mpertant roie in hﬁlpmg busmesses attract customcrs, in rural aveas there dre few businiesses’
that need or want iarge tall bﬂlboards Clearly, citizens do not want billboards that advertise products macﬁe and
soid semepia{:e e}se . i

: 'The most du‘ect way 1o contwl bﬁiboards is by defmmg what types.of sxgns are an “ailmwed use OrAIed oo o
“cenditzonal use’ in each_ zoning dlsmct HMyouare under county Zoning you can advocate for more resmctw i

. language in the ccunty ‘ordinance or you can ask that more of yourtown be: put into more restrictive zonmng, émm s:ts
'Lmntmg the amount of. commercial. and industrial zoning 1mear1y alonyg major. hxghways confines 1arge sxgns o

.| areas mﬁh more mtense conm"f.ercaal or mdusmal actmty

If your town has its own zcmmg 0r&1nance you have Tmore dlscrenon regardmg the types of mgns ali(}wed in each

- district. - Many towns have no: need for commemai or industrial zoning. If: commercial or industrial zoning is” - 2

"; _appropriate ; for part of your | tewn the placement of large signs can stlll rf:qmre a condmonal use perrmt anci meet i
' 'sme and setback standards SR o

60 23(29) ’Wlsconsm Statutes provades a spectﬁc me(:hamsm to conu*ol billboards. The authority is
clear. Séction60. 23(29) can be used to ban all signs or to ban sighs that did not meet a certain standard. However,
the basis for such regulations is highway safety. In other words, the controls would have to be based on the threat -

_that signs pose to motorists and safe operation.of vehicles. The use of zoning authority, in contrast, can be based on
‘broader land use issnes mcludmg Smart Growth considerations. Nevertheiess if your town is under county zonmg

- .y and the cm}nty codes do not meet your needs you can adopt your own ’mliboard ordmance

szcns for Scemc Wxsconsm isa non-preﬁt voluntary orgamzation dedxcated to pmtectmg the beauty of our state =
espemaiiy the visual corridors along our public highways and public waterways. We have produced two model
-ordman{:es 0 faahtate ye g ciehberatzons on ’the issuie of billboatds.

The ﬁ:{st modzi is demgned to strengﬁlblliboard control in the county or town zoning ordmance

The secand model 1s dr;-mgned for 'towns that want more cantm! ovar billboards than thc county zoning ordinance
provides. The model Tanguage ‘would ban all large and tall signs. These signs are typically built by outside firms to
advertise products that are neither produced nor sold in the town.

Copies of the model ordinances can be downloaded from the Scenic Wisconsin wabsatc www.scenicwisconsin.org
or by contacting us at 7525 Qakhill Avenue, Wauwatosa, W1 53213,

And be sure to have your attorney and Eccai pianmng pmfesswnais rsvxew and modify the models to meet your
needs.

Leweii Klesmg - I
Town of New Hope, Partage County
szens fer Sceme Wlscensm Board Membf:r

21
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Senate Bill 237

limiting the reasons for which a local government may withhold &pproval of a conditional use permit. |

Orgaization | o i o e ey o
lorofitdhintorests These organizations have reported lobbying on this proposal:f "pare EP
| Notified ositionjComr
@ | @ |[City of Milwaukee 10/132003] 41
@ @ [Kenosha County 12/3/2003
@ | ¢ [Kwik TripInc 2/3/2004
@ @ |League of Wisconsin Municipalities 9/4/2003
& @ [Outdoor Advertising Assoc;atlon of Wlsconsm 9/2/2003
@} @ [WaukeshaCounty -~ 0 0 o esn004 ]
@ | @ |Wisconsin Counties Association =~ - 127252004]
Qo @ |Wisconsin Farm Bureau Federation 9/11/2003
@ | @ |Wisconsin Manufacturers & Commerce 10/29/2003
& @ [Wisconsin Realtors Association 10/13/2003

Select a legislative proposal and click "go"

House
Proposal Type
Resolution
Proposal Number {237 - (enter

proposal number)
Legislative Session §2003 Regular Session

http://ethics.state. wi.us/scripts/2003Session/LegProps.asp 02/25/2004




