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TESTIMONY BEFORE THE SENATE COMMITTEE ON JUDICIARY, CORRECTIONS AND PRIVACY
TUESDAY MAY 12, 2003
SENATE BILI 58

THANK YOU CHAIRMAN ZIEN AND MEMBERS OF THE COMMITTEE FOR ALLOWING ME TO
TESTIFY ON SENATE BILL 58, THE SENATE COMPANION BILL TO REPRESENTATIVE
PETROWSKI'S ASSEMBLY BILL 41. ‘I'M TOM PETRI, AIDE TO SENATOR DARLING. SENATOR
DARLING IS UNABLE TO' 'BE HERE HERSELF TODAY, AS THE JOINT FINANCE COMMITTEE IS
ABOUT TO CONVENE THEIR DAYS' BUSINESS.

| LET ME FIRST THANK REPRESENTATIVE PETROWSKI FOR HIS EAGERNESS AND

5 :-.:_-.S‘TEADFASTNESS IN WORKING TO GET THESE BILLS THROUGH THE LEGISLATURE. HE HAS
'BEEN THE FIGURE HEAD BEHIND THIS LEGISLATION FOR SOME TIME NOW, AND SENATOR

- 'DARLING APPRECIATES HIS ACCEPTANCE OF HER SUPPORT AND ASSISTANCE.

1 WILL SPARE THE COMMITTEE THE “WHAT” AND THE “WHY" BEHIND SENATE BILL 68, BUT ]
WOULD LIKE TO ARTICULATE WHY SENATOR DARLING FEELS SO STRONGLY ABOUT THE
PASSAGE OF THIS BILL. SHE HAS THROWN HER SUPPORT BEHIND THIS ISSUE FOR TWO VERY
IMPORTANT REASONS. ONE, SHE BELIEVES THAT LOCAL SCHOOL BOARDS SHOULD BE ABLE
TO DECIDE FOR THEMSELVES WHO THEY CAN AND CAN'T HIRE TO WORK NEXT TO, AND
WITH THE CHILDREN OF THE PARENTS THEY SERVE. TWO, SHE BELIEVES THIS TIGHTLY
WORDED LEGISLATION WILL NOT ADVERSELY DISCRIMINATE AGAINST THOSE WHO HAVE

 BEEN CONVICTED OF /A FELONY, HAVE PAID THEIR DEBT TO SOCIETY AND ARE OF NO_

" "THREAT TO THE SCHOOL DSITRICT OR ITSCHILDREN.

THE FAIR EMPLOYMENT ACT CURRENTLY HAS AN EXEMPTION THAT ALLOWS AN EMPLOYER
TO DENY SOMEONE THAT HAS BEEN CONVICTED OF A FELONY, WHEN THE CRIME AND THE
POTENTIAL JOB ARE CLOSELY RELATED. THAT MUCH IS TRUE, UNDERSTANDABLE AND
' VERY, VERY IMPORTANT. UNFORTUNATELY, SENATOR DARLING BELIEVES WE CAN NEVER,
" EVER PROTECT OUR CHILDREN TOO MUCH. WE CAN NEVER, EVER WATCH THEM CLOSELY
ENOUGH AND WE SHOULD NEVER, EVER STOP TRYING TO PROTECT OUR CHILDREN ON THEIR
WAY TO SCHOOL, DURING SCHOOL AND AFTER SCHOOL.

WHILE PASSAGE OF THIS BILL WILL NOT AFFECT DOZENS OF CONVICTED FELONS OR
HUNDREDS OF STUDENTS, IT WILL SOMEDAY KEEP ONE MAN FROM TAKING ONE JOB WHERE
HE HAS ACCESS TO ONE CHILD WHERE HE CAN DO HARM ONE TIME. BY GIVING SCHOOL
DISTRICTS THE AUTHORITY TO NOT HIRE A CONVICTED FELON, WE WILL BE DOING OUR
PART AS A LEGISLATURE TO STOP THAT ONE CRIMINAL ACT SOMEWHERE INSIDE OF ONE OF

WISCONSIN'S 426 SCHOOL DISTRICTS.

THANK YOU FOR ALLOWING ME TO TESTIFY ON BEHALF OF SENATOR DARLING AND I STAND
READY TO ANSWER ANY QUESTIONS THE COMMET’I‘EE MAY HAVE ON SENATE BILL 58.

Capitol Office: P.O, Box 7882 =Madison, Wisconsin 53707-7882 v Phone: 608-266-5830 « Fax: 608-267-0588 = Toll-free: 1-800-863-1113
District Office: N8 W16621 Appleton Avenue - Menomonaee Falls, Wisconsin 53051
Email; Sen.Darling@legis state.wi.us © Web page: www.legis.state.wl. us/senate/seniB/news/
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WOMEN AND POVERTY
PUBLIC EDUCATION INITIATIVE
3782 N. 12® Street
Milwaukee, WI 53206
(414)265-3925

May 12, 2003

TO: Members of Senate Judiciary Committee
FROM: Jean Verber and Anne Hazelwood
RE: Senate bill ~ companion to AB41

We come to speak in oppositien to AB 41.

We have been working in Milwaukee for the past 8 years with women struggling to make
the transition from AFDC to meaningful employment after W-2. For the vast majority of
women meeting time limits, the greatest challenge is finding a decent paying job. In
central city Milwaukee, reports show that there are presently 11 active job seekers for
every available full time job{U'WM). For mothers, reliable child care and transportation
are added concems in ﬁndmg and k&epmg agood job - _

These mothers do not need ﬂmher roadbioc:ks to landing a job. To make it posmble for
education agency employers to reject an application just because they read ‘a felon’ in
the person’s background does not make sense. Certainly, if the felony was directly
related to some kind of crime against children or vulnerable adults, an employer would
find that in the background check, which is the purpose of background checks. Butto
make it ;ac;ssxbie to reject someone with any kind of felon goes beyond the base of reason.
How do returning felons get started again? This, it seems, is a slippery slope making it
casy for any employer to reject apphcants for a felony in one’s background. This is
unfair and unreasonable. As it is, many job seekers come back from their job search
totally depressed because many employers already use the felon info as the reason for
not hiring the individual who apparently is quite qualified for the job.

With nearly 2000 families currently listed as having no earned income from employ-
ment or from W-2 cash benefits, how many more will find the same fate when rejected
for work due to a felon in one’s history.

We believe this legislation will promote blatant discrimination, will discourage job
seekers from the hard task of searching for jobs already in short supply, and give a
message from soclcty to those who served their time, that there is no room for change or
moving on in one’s life to provide for one’s family and live a productive life in the
c&mmumty On the contrary, employment has been shown to stabilize family life and
reduce crime in neighborhoods.



We, therefore, urge you to reject AB 41 or its senate equivalent. The law, as it stands, is
quite sufficient to safeguard the community from predators or those likely to be a danger

- to the community. Further barriers to employment only promote the conditions for crime

and violence where people become desperate for the resources to support oneself or one’s
family. AB 41 is punitive and unnecessary.

We trust you will give this your careful consideration especially as you dedicate yourself
to the support of family well-being in this state.



MEMORANDUM

TO:  Senator Zien, Chair, Senate Committee on Judiciary, Corrections & Privacy
FR:  John Hogan, Committee Clerk

RE:  Agenda for Committee hearing on May 13, 2003

The committee will hold a public hearing on the following items at the time specified below:

Tuesday, May 13, 2003
10:00 AM
201 Southeast

The following is an agenda for today’s commiftee hearing:
L Call to order 10:00am

1. Cletk call the roll (hold open)

118 Purpose of holding hearing:

= Senate Bill 32 / Assembly Bill 51 (companion bills): RELATING TO sexual activity involving
jail/ prison, or community corrections staff or contractors and jail inmates or persons in the
custody or under the supervision of the Department of Corrections and providing a penalty.
P AB 51 passed the full Assembly on April 29 by a unanimous 96-0 vote.

»" Senate Bill 58 / Assembly Bill 41 (companion bills): RELATING TO permitting an education
agency to refuse to employ or to terminate from employment an unpardoned felon.
o AB 41 passed the full Assembly on March 18 by a vote of 69-29.

1v. Pubhc testimony

Ll Senate B}H 32/ Assembly Bill 51 (companion bllls) RELATB\E’G TO sexual activity mvolvmg
jail/ ‘prison, or community corrections staff or contractors and jail inmates or persons in the
custody or under the supervision of the Department of Corrections and providing a penalty.

o Limit testimony to 5 minutes per speaker
o Ensure testimony is germane to topic
o Summarize/limit redundant testimony

o A SUBSTITUTE AMENDMENT to AB 51 was adopted in assembly committee, 9-0.
o A SIMPLE AMENDMENT to the SUB was adopted on the Assembly floor.

o The Committee will introduce a SUB to SENATE BILL 32, which encompasses the
changes adopted by the Assembly. LEG COUNCIL. memo explains the Assembly amd.

V. Public testimony

»  Senate Bill 58 / Assembly Bill 41 (companion hills): RELATING TO permitting an education
agency to refuse to employ or to terminate from employment an unpardoned felon.

o Limit testimony to 5 minutes per speaker
o Ensure testimony is germane to topic
o Summarize/limit redundant testimony

V1L Committee discussion/actions

VI. NO Executlve Session today. Likely EXEC before our public hearing next Tuesday, May 20",

S e

Vil Adjourﬂment-—ul 2:0lpm
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MEMORANDUM

To: Members of the Senate Committee on Judiciary, Corrections & Privacy
From: Individual Rights & Responsibilities Section, State Bar of Wisconsin
Date: May 13, 2003

Re: Assembly Bill 41/Senate Bill 58

The Individual Rights and Responsibilities (IRR) Section of the State Bar of Wisconsin opposes
Assembly Bill 41 and Senate Bill 58 because they would close the doors to employment opportunities
for ex-offenders without justification. This legislation would allow an educational agency to refuse to
employ or to terminate from employment a felon, regardless of whether the elements of the offense
substantially relate to the circumstances of a particular job. These bills would result in denial of jobs
to qualified applicants, frustrating the State’s efforts to reintegrate ex-offenders into society and its
efforts to reduce recidivism.

Employment of offenders who have paid their debt to society plays an important role in reintegrating
them back into the community and reducing recidivism. Everyone benefits when ex-offenders
successfully turn their lives around to become contributing, law-abiding members of the community -
the nezghbor t?ne famﬂy, the fnend and the taxpayer.

When the doors to empleyment opportumﬁes are shut, it makes it that mucil harder f(ar ex-felons to
begin anew and steer clear of crime. As more crimes are classified as felonies, ex-offenders will find it
increasingly more difficult to find a job. Denial of gainful employment can drive criminals to
reoffend. When this happens, a heavy price is paid: public safety is Jeopardized; our courts are
burdened; and state taxpayers are saddled with the ever-increasing cost of our correctional system.

Should employers ever be allowed to deny someone an employment opportunity based on his or her
criminal record? State law says yes. Current law allows employers, including schools, to discriminate
on the basis of conviction records where the “circumstances of the offense substantially relate to the
circumstances of a particular job.” If the criminal offense does not relate to the job, MUST the
employer hire the person? State law says no. Current law simply does not allow an employer to
automatically reject an applicant simply because of the felony record. Employers can refuse to hire for
other reasons.

The IRR Section of the State Bar of Wisconsin believes current law strikes the appropriate balance. It
promotes the common goal of reducing recidivism while giving employers the ability to refuse to hire
felons whose offense relates to the job.

For these reasons, the IRR Section urges committee members to oppose Assembly Bill 41 and Senate
Bill 58.

State Bar of Wisconsin
$302 Eastpark Blvd. ¢ P.O, Box 7158 + Madison, WI53707-7158
(800) 728-7788 « (60B)257-3838 + Fax (608) 257-5502 + hternet: www.wisbar.org ¢ Email: service@wishar.org



The League of Women Voters of Wisconsin, Inc.

122 State Street, Madison, Wisconsin 53703-2500
608/256-0827 FX: 608/256-2853 EM: genfund@lwvwi.org URL: hitp://www lwvwi.org

Statement to the Senate Judiciary, Corrections and Privacy Committee in Opposition to SB58
and AB41 Relating to Permitting an Educational Agency to Refuse to Employ or to Terminate
from Employment an Unpardoned Felon

May 13, 2003

The League of Women Voters of Wisconsin has consistently opposed legislation that unfairly denies
work opportunities for ex-offenders from the criminal justice system. The current law, which allows
denial of employment if the circumstances of a conviction relate to the circumstances of the job, in our
view has fairly addressed the concerns of businesses and organizations.

The proposed legislation, SB58/AB41, allows an educational agency to refuse to employ or to
terminate employment of any individual who has been convicted of a felony and not been pardoned,
whether or not the circumstances of the felony substantially relate to the circumstances of the

particular job.

The safety of children should raise special concerns but this bill provides only a

superficial protection. The current law does not REQUIRE an employer to hire a person

with a conviction relating to the circumstances of the job. Since this protection already exists it is of
some concern to us that SB 58/AB41 is directed not for actual need, but for appearance.

" In'the last decade the State of Wisconsin has continued to create and reclassify a significant number of
felonies. Since there are a miniscule number of pardons issued to ex-offenders we believe it is
necessary to raise questions regarding possible undesirable and unintended consequences from this

bill.

Can this be used to arbitrarily deny work opportunities for ex-offenders whose felonies were well in
the past? Is there any protection for an employed ex-offender with satisfactory work performance from
arbitrary termination? Are there employment positions, which have contact with their direct
supervisors only and should not be included? And most important, if this bill is enacted will it be used
as precedent for other employers to allow a conviction record as a basis for employment

discrimination?

[t is important to remember that the ability of ex-offenders to responsibly re-enter society through
adequate employment opportunities lessens the incidence of recidivism and its high cost to the public.
If we continue to deny opportunities for employment to felons and other offenders there can be no
meaningful re-integration into ordinary society. The public will continue to bear the increasing costs of
such policy. The costs of Wisconsin’s correctional policy are already affecting taxpayers at every level.

The League of Women Voters of Wisconsin opposes Senate Bill 58/AB41 and urges you to do so also.

Thank you for considering our comments on this important matter.

The League depends on public support for its work,
Contributions, unless given to the Education Fund, are not tax deductible for charitable purposes.
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. . Nancy Bowelle, Beloit 1. SB 58/AB 41 is Too Broad in Its Definition of What Emplovers are
- Tonya Brito, Madison Covered
Missy Carapion, Milwaukee
Rose Dobkoski-Smits, Green Bay Tihe definition of an “educational agency™ g;e;l fag ;)leyond the
) elementary school setting that the authors of this bill generally have in
fidebohls, Madh . ) .. . vy
fymn Be 0 L:m . mind with this bill. It covers a wide range of facilities that house
Colleen EHlingson, Mikwakee adults: “a state correctional institution under s. 302.01, the Wisconsin
Marcia Engen, dppleton Center for the Blind and Visually Impaired, the Wisconsin School for
David Ewald, South Milwaukee the Deaf, the Mendota Mental Health Institute, and a state center for
. Donna Freeman, Green Bay the developmentally disabled.” First, these are institutions who take
""" Robért King, Milwaukee care of adults who are not the people that this bill seeks to protect.
i Lee. Mikuuhos The enactment of this bill would adversely affect employees in settings
' where children are not involved. Secondly, these are also institutions
Don Maarer, Wesukesha who employ invaluable people who are likely to have felony records.
Karl Nichols, Milwankee The mental health institutes have teachers and counselors, among
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Bishop Don Ott, Pewankee drug problems that left them with felony convictions.
William Perlofl, MD., Baileys Harbor _. . S .
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with Schools — Such as School Bus Drivers and Janitors —
Fortunatelv, Current Law Allows Schools to Refuse Jobs To These
Employees Who are Dangerous

The bill does not include the employees of employers who contract
with the schools. This means that the employees of employers who
contract with the schools to provide transportation services and
janitonial services, for example, are not covered by this bill. The fact is
that, if you do have someone who is dangerous to children, probably
the last place you want them to be working is on a school bus or in rest
room where there is no supervision and where the chance for harm is

even greater.



Fortunately, current law covers these employees and provides that they will not be
employed where the circumstances of their convictions would make it dangerous for
contracting employers to employ them on school buses and in rest rooms, ¢.g. employees
who have convictions where the circumstances involved the abuse of other people.

Current Law Allows Employers., Including Schools, to Discriminate Against

Employees on the Basns of Conviction Records. Where the “Circumstances of the
Offense Substantially Relate to the Circumstances of a Particular Job.”

Under current law, a pubiic or private employer may refuse to hire someone, or may
terminate the person’s employment, on the basis of any conviction record, if thereis a
abstantml relationship between the circumstances of that offense and the
circumstances of the particular job . This is perceived to be a better approach than
lookmg only at the conviction, because looking at the czrcumstances involved in the
crime is far more revealing for an employer than looking only at what a person was
convicted of — especially where the person was convicted of a lesser offense. Current
law does not reguire an employer to hire a person with a conviction record; it simply
does not allow an employer to gutomatically reject an applicant who has checked a box
on an application marked "felony conviction," for example. SB 58/48 41 would allow
these emplovers to automatically reject an applicant or fire an employee with any felony
record, for simply having check a box marked “felony conviction.” Over the years, a
great number of crimes have been reclassified as felonies -- resulting in 5 different classes
of felonies today. As heading #8 below reveals, the number of felonies that exist today
would allow these employers to automatically reject applicants or fire employees who
have been convicted of a host of offenses which may well bear no reiataonsb:{p to the
circumstances of their particular jobs. SR :

Automatically Denving Jobs to Applicants Based on Felony Records Frustrates
State Efforts to Put its Residents to Work, Contributes to Recidivism, and

Endangers State Residents' Safety and Property.

If SB 58/AB 41 were to be enacted, these employers would still be able to hire an
applicant with a felony record, of course. However, the enactment of this bill would
promote a policy for these employers statewide that would deny empioyment to people
based solely on their felony convictions. This frustrates the goal of the state in ensuring
that its residents are engaged in gainful employment. It frustrates the goals and success
of W-2, because many W-2 participants have felony convictions in their past, especially
since the definition of felonies has been broadened. In addition, without employment,
people are driven to commit crimes to support themselves. Numerous studies have
shown that employment is one of the most important factors in combating recidivism.
When people are driven to commit new crimes, more residents of the state become the
victims of crime.




Current Law is not a Burden on Employers

According to an article in the August 28, 1999 edition of the Milwaukee Journal Sentinel,
the records of the Equal Rights Division indicate that from January 1, 1997 to August 26,
1999, a total of 131 claims of discrimination based on arrest or conviction records were
filed. Of those, only 22 were shown to have probable cause -- meaning that the claims
would go any further. Of those, in only 2 claims was it shown that the action of the
employer was in violation of the law. In other words, in almost all claims there is always
some "substantial relationship between the circumstance of the offense and the
circumstances of the job." For example, in one of the few court decisions to come out of
the statute, the Supreme Court found that there was a "substantial relationship” between a
record of armed robbery and a job as a bus driver, so as to entitle the employer to refuse
the job to the applicant on that basis alone. Similarly, LIRC and county court decisions
have held that convictions mvoivmg drug trafficking are substantially related to jobs as a
district agent for an insurer, youth counselor. for emotionally disturbed juveniles, a school
bus driver, a home health aid, a paper mill machine operator, and a door to door
salesman.

With this stark reality as a background, anecdotal claims of inconvenience for employers
or of cases that are contrived by lawyers to extort money from employers become
difficult to imagine.

The Value of Current Law, Then, is Simply to Prevent Emplovers from Establishing
Application Forms that Antomatically Reject Applicants who Check a Box Marked

"Felonies."

Under current law, these employers can easily refuse to hire someone for "other reasons,"
or because they want to hire someone else. They simply cannot say they are refusing to
hire someone because of a "felony conviction” alone.

Emplovment of Ex-Offenders Becomes an Even More Serious Problem with the

Large Increase in the Prison Population-and the Subsequent Release of Those
Prisoners: Effect on African Americans is Especially Profound

The New York Times published a story on March 15, 2001, describing how the prison
population soared in the 1990's nationally from 1.2 million to 2 million inmates. The
article discussed how society will now be confronted with a new challenge as tens of
thousands of those inmates are being released from prison. The challenge will be to
reintegrate those ex-offenders into society. All of the studies that have been conducted in
the past show the importance of meaningful employment in the rehabilitation of these ex-
offenders.

The article went on to cite the findings of Princeton University Department of Economics
Professors Bruce Western, Jeffrey Kling, and David Weiman in their January 2001
publication entitled, “The Labor Consequences of Incarceration.” This study is the most
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recent in a line of studies that have been conducted over the past several years on the
effects of arrest, conviction and incarceration on the employment opportunities of ex-
offenders. The study found that the treatment of ex-offenders has a profound effect on
African-American males. On a typical day two years ago, Professor Western was quoted
as saying, 29% of young African American male high school dropouts ages 22-30, were
employed, while 41% (up from 26% in 1990) were in prison. He said that ex-offenders
who do get jobs start work making 10-30% less than other African American high school
dropouts.

Professor Western also said that, without adequate jobs, these ex-offenders are unable to
pay court costs that come out of their convictions, restitution to victims, and child support
for their families. Professor Western was quoted to say that “we know that employment
discourages crime, and because their employment opportunities are poor, they’re more
likely to commit crime again.”

Current Law is 3 C{)diﬁcation of l)eci_sions_of the U.S. Supreme Court, Federal and

on the Basis of Conviction Record, in the Absence of “Business Necessity.”
Constitutes Race Discrimination — The Enactment of SB 58/AB 41 Will Not Change
This Law,

The U.S. Supreme Court ruled in Griggs v. Power Co., 401 U.S. 424 (1971), that
discrimination based on circumstances which have a "disparate effect” on persons
because of their race or national origin, is in fact discrimination based on race or
national origin and is prohibited by Title VII of the Civil Rights Act of 1964, in the
absence of a showing of "business necessity" in-a particular case. This decision was
followed by a number of federal and state court decisions, and decisions of the EEOC and
ERD, in ruling that discrimination based on criminal record for minorities is in fact
discrimination based on race or national origin, in violation of Title VII of the Civil
Rights Act of 1964. This is so, because minorities have a greatly disproportionate record
of convictions. The logic, then, is that to refuse employment or to take other adverse job
treatment of a minority because of a record of cenviction, without an adequate business
reason, is in fact an adverse treatment of an employee because of race or national origin.
1t is racial discrimination in violation of Title VII and in violation of Wisconsin's
statutory prohibition against discrimination based on race.

The “disparate impact” theory is still the law of the land. In April, 2002, the U.S.
Supreme Court dismissed an appeal in an age discrimination case challenging the
“disparate impact” theory, Adams v. Florida Power Corporation, No. 01-584. While there
was no explanation given by the court for its dismissal, it was a dismussal of a case that
the court had earlier approved for appeal and had even heard arguments on. In any event,
the dismissal of the case means that the “disparate impact” theory is still the law.



QOther States' Laws

Several states fair employment agencies and courts have issued decisions based on
"disparate effect.” Some have included "disparate effect” in their administrative rules or
statutes, e.g. Iowa. In addition, at least the following several states have created special
laws -- either by statute or by administrative action of Human Rights Commissions --
prohibiting discrimination based on conviction:

Hawaii prohibits both private and public employers from discriminating because of any
court record, unless a criminal conviction record bears a rational relationship to the duties
and responsibilities of a particular job.

Illinois Commission Guidelines have the force of law and similarly applies to all
employers:

"Use of such criteria [arrest or conviction information] operates to exclude
members of minority groups at a higher rate than others, since minority members
are arrested and convicted more frequently than others. Such criteria are therefor
unlawfully discriminatory unless the user can demonstrate in each instance that
the applicant's record renders him unfit for the particular job in question.” An
applicant may be disqualified for a job based on a conviction if "(T} state or
federal law requires the exclusion or (ii) the nature of the individual's convictions
considered together with the surrounding circamstances and the individual's
subsequent behavior reveals the individual as objectively unfit for the job."
[emphasis added]

New York statutes pfohi’diﬁ discrimination by any éfnpioyer based on the a}jplit:'ant or
employee having committed a criminal offense, without allowing employers any
exception.

Washington prohibits discrimination by any employer on the basis of conviction records,
except for those related to a particular job which are less than 7 years old, under
regulations issued by the Washington State Human Rights Commission.

Minnesota provides that consideration of a criminal record by a private employer carmot
be an absolute bar to employment and that the job-relatedness of the crime must be
considered, under the administrative policies set forth in the Minnesota Department of
Human Rights Pre-Employment Inquiry Guide. The guide is not an administrative rule,
but the effect is the same, since it would be risky to ignore it, because it is the state
agency’s interpretation of state law.

Colorado's Civil Rights Commission similarly has issued a pre-employment guide which
provides that it may be a discriminatory practice for an employer to gven make any
inguiry about a conviction or court record that is not substantially related to job. While
this is not expressed as a mandate, again, it would be risky to ignore it, since it is an
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10.

interpretation of state law by the state agency.

QOhio's Civil Rights Commission pre-employment guide similarly advises employers that
even any inquiry into convictions of applicants for jobs is unlawful, without any

reference to "'substantial relationship.”"

Connecticut statutes prohibit state employers from discriminating based on conviction
record, unless the employer considers all of the following: (1) the relationship of the
crime to the job; (2) the rehabilitation of the applicant or employee; and (3) the time that
has elapsed since the conviction or release of the applicant from prison or jail.

Florida statutes prohibit a state or municipal employer from discriminating based on a
conviction record, unless the crime is (1) either a felony or first degree misdemeanor and
(2) is directly related to the employment position sought. In other words, an applicant
may not be discriminated against for having committed a lesser misdemeanor, even if it is

directly related to the job.

Limiting the Renéal of the Prohibition to Only Felony Convictions, Still Extends the
Repeal to a Broad Range of Conduct, Especially as More Crimes Have Become
Classified as Felonies over the Years

Section 939.50 of the statutes now lists five different classes of felonies. The following
offenses are now felonies: possession of controlled substances (which accounts for the
great majority of criminal offenses); operating a vehicle without the consent of the driver;
removal of a part of a vehicle without the owner's consent; issuance of a check for more
than'$1,000 with msufﬁczent funds'in an account; forgery, property damage toa public
utility; staikmg with the use of pubhc records or electronic information; threat to accuse
another of a crime; theft of property in excess of $1,000; threat to communicate
derogatory information; receiving or forwarding a bet; receiving or concealing stolen
property of a value in excess of $1,000; distribution of obscene materials; solicitation of
prostitution; conducting an unlawful lottery; bribery; bribing a public official; possession
of burglary tools with the intent to enter a room or building designed to keep valuables;
providing special privileges to a public official in return for favorable treatment;
cohabitation with another by a married person; failure to pay child support for 120 days;
action by a public official to take advantage of office to purchase property at less than full
value; interference with the custody of a child for more than 12 hours; perjury; false
swearing; destruction of public documents subject to subpoena; making a communication
to influence a juror; fraud on a hotel or restaurant owner in excess of $1,000; transferring
real or personal property known to be subject to a security interest; threatening to impede
the delivery of an article or commodity of a business; damage to mortgaged property in
excess of $1,000; threatening to influence a public official to injure a business;
falsification of records by an officer of a corporation; destruction of corporate books by
an officer of the corporation; fraudulent use of credit cards; theft of telecommunications
services, cellular telephone services, or cable TV services for the purpose of financial
gain; modifying or destroying computer data to obtain property; adultery; incest; theft of
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library materials of a value in excess of $1,000; criminal slander of title of real or
personal property; flag desecration; theft of trade secrets; retail theft of a value in excess
of $1,000; intentional failure of a public official to perform a ministerial duty; providing
false information to a law enforcement officer; and providing false information to an
officer of the court.
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Dear Senator Zien and members of the committee,

Thank you for accepting testimony on Assembly Bill 41, employment
discrimination for felons. I am the director of the Lutheran Office for Public Policy in
Wisconsin, the legislative advocacy office for the six synods of the Evangelical Lutheran
Church in America with 750 congregations in Wisconsin. I am here to register in
opposition to the bill.

The justification for this bill is blighted by its strong undertone of racism. It
creates a barrier to employment that has little to do with protecting children and
vulnerable people and a great deal to do with protecting the business lobby in support of
it. The applicants for employment who have fulfilled the terms of their violations against
society are penalized by this reckless proposal for attempting to find work to support
themselves and their dependents. It would deny them the right to even apply for
employment with agencies that contract with organizations where education takes place.

Few ex-offenders violated the law for harming children and most adult educational
facilities, including prisons, do not house children. Such a blanket condemnation that
invites that inference is manipulative. It reinforces stereotypes that must be countered in
this state that ranks # 1 in racially biased mcarceratzon rates.

The faith community has a stronger commitment than the backers of this bill do to
people who are working to put their lives back together. Project Return in Milwaukee is a
faith-based group working with ex-offenders to assist with reintegration, housing and job
searches. For twenty years the organization was housed at Cross Lutheran Church as an
ecumenical outreach ministry. Last summer a student at Marquette worked at Project
Return and wrote in the fall newsletter that staff had been meeting with local businesses to
form working relationships in the hope that they would continue to hire ex-offenders and
help to change community attitudes about them.

This bill directly counters the daily work of faithful people dedicated to helping
individuals and their families overcome the ugly stigma of being labeled “felon’ for the rest
of their lives. The Marquette student wrote that through her volunteer work, she had
learned to look past the label and to see people working their way back into the
community. Project Return staff spoke at the Assembly hearing on AB 41 and gave a
painfully typical example of one of their clients. For entering a neighbor’s apartment and
taking a watch, he ended up spending a year behind bars. After release, he was on the
verge of homelessness after exhausting his time in a men’s shelter, and he made 1000 job
applications before finally finding a job washing dishes.

For the added despair it will contribute to, AB 41 is particularly onerous for




community safety and well-being. While its purpose appears to be protective, its real
intent is to legitimate discrimination. Its consequences will be harm to those who want to
work and are willing to work as responsible members of society. The risk from having
one door after another locked shut is to live with never escaping the stigma of being
labeled and shunned, and to be tempted to re-offend.

The irony of this type of penalty enhancement is that the legislature and business
community are pledging to commit to the added cost of sending a number of ex-offenders
back to prison, at a cost to the community of $25,000 per person per year. Unless they

are invested in providing services and products to prison facilities, that is very poor policy.

It shortchanges the very educational institutions that are short funded because the state is
spending over $1 billion on corrections costs. With the state budget near bankruptcy, is
this bill really a good idea for anyone? Business and schools already are protected under
current law from hiring dangerous employees, no school districts or school board
representatives testified in favor of the bill at the assembly hearing, and the state had no
fair employment claims filed last year against school districts. However, Wisconsin is
incarcerating over 20,000 people who eventually are going to need gainful employment to
get back on their feet when they are released.

I recommend you come at this issue by offering incentives to businesses to employ
ex-offenders, not to discriminate against them. That would do far more for community
security and for the economy of the state than proposals such as AB 41,

Thank you.
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MEMORANDUM

TO: Senator Gary George, Member, Senate Committee on Judiciary, Corrections & Privacy
FR:  Senator Dave Zien, Chair, Senate Committee on Judiciary, Corrections & Privacy
DT: May 20, 2003

RE:  Paper Ballot for May 20, 2003 Executive Session

™
Please consider the follo %ing bills and vote on the motions below. Return this ballot to Senator Dave Zien
no later than 10:00am, Wednesday, May 21. Committee members’ ballots not received by the deadline will
be marked as not voting.

Senate Bill 32
Relating to: sexual activity involving jail, ;Jrison or community corrections staff or contractors am:l jail

'~ ‘inmates Of persons in the custody or under the supervision of the I)epartment of Corrections and providing a

penalty.
By Senators S. Fitzgerald, Roessler, Brown, K&navas, Lazich, Leibham, Kedzie, Reynolds, R1sser,

Robson and Zien; cosponsored by Representatives Ladwig, Townsend, Wasserman, Ainsworth, Albers, Balow,
Bies, Cullen, J. Fitzgerald, Freese, Gielow, Gundrum, Hahn, Hines, Hundertmark, Jeskewitz, Kestell,
Krawczyk, Lassa, J. Lehman, M. Lehman, LeMahieu, Loeffelholz, Lothian, McCormick, Montgomery, Nass,
Nischke, Ott, Owens, Petrowski, Plale, Plouff, Pocan, Seratti, Shilling, Stone, Suder, Towns, Van Roy, Vrakas,
J. Wood and Pope-Roberts.

Assembly Bill 51
Relating to: sexual activity involving jail, prison, or community corrections staff or contractors and jail

inmates or persons in the custody or under the supervision of the Department of Corrections and providing a
penalty.

By Representatives Ladwig, Townsend, Wasserman, Ainsworth, Albers, Balow, Bies, Cullen, L
Fitzgerald, Freese, Gielow, Gundrum, Hahn, Hines, Hundertmark, Jeskewitz, Kestell, Krawczyk, Lassa, J.
Lehman, M. Lehman, LeMahieu, Loeffelholz, Lothian, McCormick, Montgomery, Nass, Nischke, Ott, Owens,
Petrowski, Plale, Plouff, Pocan, Pope-Roberts, Seratti, Shilling, Stone, Suder, Towns, Van Roy, Vrakas, J.
Wood, A. Williams, Gottlieb, Hebl and Coggs; cosponsored by Senators S. Fitzgerald, Roessler, Brown,
Kanavas, Kedzie, Lazich, Leibham, Reynolds, Risser, Robson and Zien.
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Senate Bill 58
Relating to: permitting an educational agency to refuse to employ or to terminate from employment an

unpardoned felon.

By Senators Darling, Kanavas, Harsdorf, S. Fitzgerald, Kedzie and Roessler; cosponsored by
Representatives Petrowski, Nass, Ziegelbauer, Montgomery, Pettis, Ladwig, Stone, Suder, Musser, Albers,
Nischke, Hundertmark, Freese, J. Fitzgerald, Olsen, Van Roy, Gielow, LeMahieu, Huebsch, M. Lehman, Hahn,
Owens, D. Meyer, Loeffelholz, Kestell, Kreibich, M. Williams, Townsend, Kerkman, Grothman, Gunderson, F.
Lasee, Weber, Vukmir, J. Wood and McCormick.

Assembly Bill 41
Relating to: permitting an educational agency to refuse to employ or to terminate from employment an

unpardoned felon.

By Representatives Petrowski, Nischke, Nass, Ziegelbauer, Montgomery, Pettis, Ladwig, Stone, Suder,
Musser, Albers, Hundertmark, Freese, J. Fitzgerald, Olsen, Van Roy, Gielow, LeMahieu, Huebsch, M. Lehman,
Hahn, Owens, D. Meyer, Loeffelholz, Kestell, Kreibich, M. Williams, Townsend, Kerkman, Grothman,
Gunderson, F. Lasee, Weber, Vukmir, J. Wood, Hines, Vrakas and McCormick; cosponsored by Senators
Darling, Kanavas, Harsdorf, S. Fitzgerald, Kedzie, Stepp, Lazich, Leibham and Roessler.

Please consider the following motions:

» Moved by Senator Fitzgerald, seconded by’Senator Carpenter, INTRODUCTION & ADOPTION of
LRB s0078:

Aye No
Moved by Senator Fitzgerald, seconded by $¢nator Stepp, PASSAGE of Senate Bill 32 as amended:
Aye No

» Moved by Senator Fitzgerald, seconded by S¢nator Stepp, CONCURRENCE of Assembly Bill 51:
Aye No

» Moved by Senator Stepp, seconded by Senator Fitzgerald, PASSAGE of Senate Bill 58:
Aye No

=  Moved by Senator Fitzgerald, seconded by Senator Stepp, CONQURRENCE of Assembly Bill 41:

Aye No

Signature

Senftdf Gary Geor, d




