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STATE SENATOR DAVE ZIEN

COMMITTEE ON JUDICIARY, CORRECTIONS AND PRIVACY ASSISTANT MAJORITY LEADER
VICE CHAIRPERSON

COMMITTEE ON HOMELAND SECURITY. VETERANS AND MILITARY AFFAIRS AND GOVERNMENT REFORM
MEMBER

COMMITIEE ON SENATE GRGANIZATION

COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

COMMITTEE ON LABOR, SMALL BUSINESS DEVELOPMENT AND CONSUMER AFFAIRS

SENTENCING COMMISSON

COUNCIEL ON TOURISM

February 12, 2003

- Senator Fitzgerald and Representative Albers
Joint Review committee on Criminal Penalties
3 North

State Capitol

Madison, W1

Dear Representative Albers:

Pursuant to section 13.525 (5), Wisconsin Statutes, the Co-Chairs of the Joint review committee on Criminal

Penalties shall prepare and submit a report in writing setting forth an opinion under the above statute on Senate-'-_-_ '

2 Bill 32; relatmg to sexual activity involving jail, prison, or community corrections staff or contractors and jail

*inmates or persons in the custody or under the supervision of the Department of Corrections and prov1dm ga

penalty.

Sincerely,

Senator Dave Zien
Chair
Committee on Judiciary, Corrections and Privacy

cc: Senate Chief Clerk

QFFICE: RO, BOX 7882 » STATE CAPITOL « MADISON, W! 63707-7882
PHONE (608} 268 7511 » FAX (508} 267 6704 E-MAIL SEN ZIEN@LEGIS.STATE WLUS » Website: WWW, LEGIS STATEWILUS
SENATE DISTRICT: 21 E. COLUMBIA STHEET « CHIPPEWA FALLS, W 54728 « PHONE [715) 720 2300

PRINTED ON RECYOLED PAPER




STATE SENATOR DAVE ZIEN

COMMITTEE DN JUDICIARY, CORRECTIONS AND PRIVACY ASSISTANT MAJORITY LEADER

VICE CHAIRPERSOR

COMMITTEE ON HOMELAND SECURITY, VETERANS AND MILITARY AFFAIRS AND GOVERNMENT REFORM
MEMBER

COMMITTEE ON SENATE ORGANIZATION

COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

COMMITIEE ON LABOR, SMALL BUSIMNESS DEVELOPMENT AND CONSUMER AKFAIRS

SENTENCING COMBISSION

COUNCIL ON TOURISM

‘February 12, 2003

Senator Fitzgerald and Representative Albers
Joint Review committee on Criminal Penalties
316 South

State Capitol

Madison, WI

Dear Senator Fitzgerald:

Pursuant to section 13.525 (5), Wisconsin Statutes, the Co-Chairs of the Joint review committee on Criminal
Penalties shall prepare and submit a report in writing setting forth an opinion under the above statute on Senate

- Bill 32, relating to sexual activity involving jail, prison, or community corrections staff or contractors and jail

- inmates or persons in the custody or under the supervision of the Department of Corrections and providing a
penalty.

Sincerely,

Senator Dave Zien
Chair
Committee on Judiciary, Corrections and Privacy

cc: Senate Chief Clerk

OFFICE: PG, BOX 7882 » STATE CAPITOL « MADISON, Wi B3707-7882
PHONE {608] 268 7511 » FAX (608} 257 6784 E-MAH, SEN ZIEN@LEGIS. STATE WLUS » Websie: WWW LEGIS.STATE WLUS
BENATE DISTRICT: 21 E. COLUMBIA STREET » CHIPPEWA FALLS, Wi 54725 « PHONE {715) 720 2300

FRINTED ON RECYCLED PAPER
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Hogan, John

From: Rhodes-Engels, Judi

Sent: Friday, May 08, 2003 3:47 PM
To: Hogan, John

Subject: FW: SB 32 and AB 51

~~~~~ Qriginal Message-----

From: Hale, Janing

Sent: Thursday, May 08, 2003 1;17 PM
To: Rhodes-Engels, Judi

Subject: SB 32 and AB 51

Hi Judi,

I know you're extremely busy with JFC today so | thought I'd put this information together in an e-mail that you could review
with Scolt sometime before next Tussday.

- The Assembly Corrections and the Courts Committee passed ASA 1 to AB 51 which does the following:

= Imposes the Class C felony provision on a parole agent only if the agent supervises the individual, either directly or

o through a subordinate, orif the agent has influenced or has attempted to influence another agent's supervision of that
individual {i.e. “the dating provigion")

+ Clarifies that "correctional staff member® means an individual who works at a correctional institution, including a
volunteer (page 3, line 10). This language was requested by DOC who was having a hard time deciphering who was
included under the original language of the bill. This language is all encompassing so that even if an individual is a
contractor, but stilt working at a correctional instifution, he/she is covered by the iegislation. This eliminates alil
possible loopholes as to who could be found guilty of sexual assault under the bill.

»  When Mike Dsida was drafling the legisiation, he realized there was an error in the analysis. When an individual is
under the influence of alcohol alone, consent is an issue. His analysis did not reflect this. Below is a memo explaining
this error. Coalition Against Sexual Assault is very concerned about this typo. They are persuing separate legislation
to address this issue. The correction to the ananlysis was made in the sub.

L.RB memo
axplaining error in L.

When AB 51 reached the floor, Mark Pocan and Bonnie introduced AA 1to ASA 1 to AB 51. This addresses a concern
- brought forward by A.G. Lautenschlager. Basically she was concerned about a correctional staff member being charged
with sexual assualt when the act was forced upon them by an inmate. See the lelter below:

lautenschlager
tettet.pdf

A member of Amnesty International contacted Gary George about this bill and received a response saying it wasn't
necessary. He quoted a Legisiative Council memo dicussing consent in sexual assauli cases. This correspondence was
forwarded o Jon Reddin who is a Milwaukee County District Attorney. As you can see from his response, the Sen.
George issue is void because the bill address non-consent issues, not consent issues as outlined in the Legislative
Council memo. See the attachements below. Since Sen. George serves on the committee, | thought Scott should be
prepared for this potential inquiry.



14
t

Sen George's office  ron skalansky  jon reddin reply to
stand.txt memo.doc skaiansky ...

Finally, I've attached the bill summary for AB 51 which you may find useful. AFCME did not speak or register against the
bill at the public hearing, but did submit a written statement expressing their opposition. See below.

H
£

Bill Summary.doc AFSCME letter. pdf

I'm off tomarrow, but I'll touch base with you about this Monday. Please let me know if you have any questions.

P.5. | know this whole e-mail reflects my anal nature, but really it is to help you. )
~ Janine

“Janine L. Hale, Chief of Staff
State Representative Bonnie Ladwig
63rd Assembly District
113 West, State Capitol
P.O. Box 8952
Madison, WI 53708
(608)266-9171
1-888-534-0063
Janine. hale @legis.state. wi.us




Testimony
Senate Judiciary, Corrections & Privacy Committee

13 May 2003

Good Morning Senators
Tam Angie Hougas, with the human rights organization Amnesty International.

The organization supported AB 51 and we support SB 32. On behalf of the
organization, I urge you to also support this needed legislation.

Here is why--

Human Rights are a fundamental component of each of our humanity. They
acknowledge and protect us. When we respect human rights, we have laid the foundation by
which our commumnities and societies guard the humanity of all of its members.

Human rights are not conditional; meaning they apply to all regardless of gender,
race, economic status, religion or nationality. -

Under currently recognized international laws forms of sexual abuse are clear
violations in the form of cruel, inhuman or degrading treatment.

There are roughly 1300 women in Wisconsin prisons. None of these women
relinquished their humanity or their human rights at the cell house door. Those who commit
crimes may be held accountable for their violations of the law; just as the state of Wisconsin
is accountable for respecting and protecting the human rights of those it takes into custody.

It is the basic human rights of women in custody to have
**the right to be free of sexual misconduct from their custodians,

They have the right to be free from rape, sexual assault, sexual suggestiveness, and
ogling while undressing or going to the bathrooms. :
**the right to complain of sexual assanlt and misconduct _

AND to expect their reports to be investigated independently, promptly and
thoroughly.
**the right to seek protection without fear of retaliation.

. They must be able to make complaints and be secure they will not be punished for
doing so. There MUST be a complaznt procedure system that protects them from retaliation
on the part of their custodians.

**the right to health, which includes medical or mental health.

A system that overly relies on solitary confinement has serious consequences on
those it its custody.
**the right to know what their rigkts are.

Reports of sexual misconduct have come from Waukesha, Racine and Milwaukee

County jails as well as Taycheedah and Dodge Correctional Institutes.
Women who made these reports have been sub;ected to retaliation and punishment,

which includes solitary confinement.

Perpetrators of these acts of sexual misconduct in Wisconsin Correctional
Institutions must not be allowed to simply move on to other jails and prisons only to engage
in the same misconduct.

Due 1o the power dynamics in Correctional Systems, Amnesty International takes
the position there is #o such thing as consent to sexual acts in these institutions.



Current Wisconsin Statutes such as 940.225 use phrases like, “without consent of
that person.” Again, due to the power dynamics, Amnesty International takes the position
that in the Correctional System there is no such thing as consent.

Also, Amnesty believes other statutes are not specifically worded to include abuse of
the sexual nature.

We take the stand that it is unacceptable Wisconsin does not legally prevent its
Correctional custodians from engaging in any sexual conduct with those entrusted to their

care.
Sexual misconduct in jails and prison must be criminalized so prosecutors have the

tools they need to protect the vulnerable.
For these reasons, and more, Amnesty International supports this legislation.
I urge this committee to vote immediately to support this legislation and send it to

the full Seante for vote before the summer recess.

Thank vou,
Angie Hougas
Area Coordinator for Wisconsin

Field Organizer ;
Amnesty International

AW vgoe’
J '



SCOTT FITZGERALD

WISCONSIN STATE SENATOR

Testimony from Senator Scott Fitzgerald on
Assembly Bill 51/Senate Bill 32
Prisoner Sexual Assault
Senate Committee on Judiciary, Corrections and Privacy
Tuesday May 13,2003

Chairman Zien and Members of the Committee:

Thank you for your consideration of Assembly Bill 51 and Senate Bill 32,
which makes it a felony for any correctional officer to have sexual contact
with any person under their supervision. Violation of this bill will be a class
C felony punishable by a fine of not more than $100,000 or imprisonment of
not more than 40 years, or both.

Under current law, sexual contact with people under the influence of drugs,
those who are mentally ill, and those in care treatment facilities is
prohibited. In correctional facilities, guards hold a complete position of
power over inmates and therefore sexual contact cannot be consensual. This
bill will place inmates under the same category and protect them from sexual
assault.

Wisconsin is one of only four states that does not have a law forbidding
sexual contact between a guard and inmate. The overwhelming majority of
prison guards take their jobs seriously and do not abuse their position,
however, it is clear with the recent case of sexual misconduct in Taycheedah
that such a law is necessary to protect inmates from guards that continue to
misuse their power. The state must pass a law criminalizing these acts and
punish all the guilty parties involved, not just the inmate.

This bill was amended in the Assembly to specify that a parole agent is
guilty of this crime only if they were in a position of supervising the parolee.
The concern was that if a parole agent is dating a person who is under the

STATE CAPITOL
PO. Box 7882 » RoOM 106 SOUTH = Mab1soN, WiScOoNSIN §3707-7882
TELEPHONE: (608) 266-5660 = Fax: (608) 267-6795




supervision of the Department of Corrections (DOC) and the agent has no
idea that the person is under DOC’s supervision, the agent would still be
guilty of a crime. Also the Attorney General was concerned that if a guard
was sexually assaulted by an inmate, the guard could be found guilty of a
felony. The bills have been amended to address both of these concerns.

This is the third time that I have introduced this legislation. In both previous
sessions it passed the Assembly on a voice vote, but never received a vote in
the Senate. I urge you to vote yes on this bill and make this conduct a crime.

I thank you for your time and if you have any questions I would be glad to
answer them.
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%&commenﬂed for:
assage 01 Adoption C Confirmation 1 Concurrence 2 Indefinite Postponement
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A/S Amdt o MESEATED _LRR S002® 7o LB 32

A/S Amdt to A/S Amdt to A/S Sub Amdt

Be recommended fog/ ‘ 7 o s o7& B

;/Passage_ Adpp’apn E Cont{lrmataon 00 Concurrence G Indefinite Postponement
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STATE SENATOR DAVE ZIEN

O COMMITTEE ON JUDICIARY, CORRECTIONS AND PRVACY _ ASSISTANT MAJORITY LEADER

VICE CHAIRPERSON

CORMMITTEE ON HOMELAND SECURITY, VETERANS AND MILITARY AFFAIRS AND GOVERNMENT REFORM
MEMBER

COMMITTEE OMN SENATE ORGANIZATION

COMMITTEE ON ENVIRGNMENT AND NATURAL RESOURCES

COMMITTEE ON LABOR, SMALL BUSINESS DEVELOPMENT AND CONSUMER AFFAIRS

SENTENCING COMMISSION

COUNCE ONTOURISM

RIDECEAL COUNCIL

MEMORANDUM

TO:  Senator Gary George, Member, Senate Committee on Judiciary, Corrections & Privacy
FR:  Senator Dave Zien, Chair, Senate Committee on Judiciary, Corrections & Privacy
DT: May 20, 2003

RE:  Paper Ballot for May 20, 2003 Executive Session

Please considerthe foilov}ing bills and vote on the motions below. Return this balloet to Senator Dave Zien
no later than 10:00am, /(’V ednesday, May 21. Committee members’ ballots not received by the deadline will

be marked as not vg;jn‘é.

Senate Bill32
' Relatmg to: sexual activity involving jail, pnson or cornmunity corrections staff or contractors and. jail

inmates or persons in the custody or under the: supervxsmra of the })epartment Of Correctzons and providing a.
‘penalty.

b By Senators S. Fitzgerald, Roessler, Brown, Kanavas, Lazich, Leibham, Kedzie, Reynolds, Risser,
Robson and Zien; cosponsored by Representatives Ladwig, Townsend, Wasserman, Ainsworth, Albers, Balow,
Bies, Cullen, J. Fitzgerald, Freese, Gielow, Gundrum, Hahn, Hines, Hundertmark, Jeskewitz, Kestell,
Krawczyk, Lassa, J. Lehman, M. Lehman, LeMahieu, Loeffelholz, Lothian, McCormick, Montgomery, Nass,
‘Nischke, Ott, Owens, Petrowski, Plale, Plouff, Pocan, Seratti, Shilling, Stone, Suder, Towns, Van Roy, Vrakas,
1. Wood and Pope-Roberts.

Assembly Bill 51
Relating to: sexual activity involving jail, prison, or community corrections staff or contractors and jail

inmates or persons in the custody or under the supervision of the Department of Corrections and providing a
penalty.

By Representatives Ladwig, Townsend, Wasserman, Ainsworth, Albers, Balow, Bies, Cullen, J.
Fitzgerald, Freese, Gielow, Gundrum, Hahn, Hines, Hundertmark, Jeskewitz, Kestell, Krawczyk, Lassa, J.
Lehman, M. Lehman, LeMahieu, Loeffelholz, Lothian, McCormick, Montgomery, Nass, Nischke, Ott, Owens,
Petrowski, Plale, Plouff, Pocan, Pope-Roberts, Seratti, Shilling, Stone, Suder, Towns, Van Roy, Vrakas, J
Wood, A. Williams, Gottlieb, Hebl and Coggs; cosponsored by Senators S. Fitzgerald, Roessler, Brown,
Kanavas, Kedzie, Lazich, Leibham, Reynolds, Risser, Robson and Zien.

OFFICE: PO, BOX 7887 « STATE GAPITOL « MADISON, W 83707-7882 )
PHONE (808) 266 7511 » FAX {808) 267 6794 E-MAIL SEN.ZIENDLEGIS STATEWLUS » Website: WWW.ILEGIS.STATEWLUS
SENATE DISTRICT: 505 5. DEWEY STREET, SUITE 214 * EAU CLAIRE, W1 54702 = PHONE: {715) 834 7723

PRINTED ON RECYOLED PAPER




Senate Bill 38 :
Relating to: permitting an educational agency to refuse to employ or to terminate from employment an

unpardoned felon.

By Senators Darling, Kanavas, Harsdorf, S. Fitzgerald, Kedzie and Roessler; cosponsored by
Representatives Petrowski, Nass, Ziegelbauer, Montgomery, Pettis, Ladwig, Stone, Suder, Musser, Albers,
Nischke, Hundertmark, Freese, J. Fitzgerald, Olsen, Van Roy, Gielow, LeMahieu, Huebsch, M. Lehman, Hahn,
Owens, D. Meyer, Loeffelholz, Kestell, Kreibich, M. Williams, Townsend, Kerkman, Grothman, Gunderson, F.
Lasee, Weber, Vukmir, J. Wood and McCormick.

Assembly Bill 41
Relating to: permitting an educational agency to refuse to employ or to terminate from employment an

unpardoned felon.

By Representatives Petrowski, Nischke, Nass, Ziegelbauer, Montgomery, Pettis, Ladwig, Stone, Suder,
Musser, Albers, Hundertmark, Freese, . Fitzgerald, Olsen, Van Roy, Gielow, LeMahieu, Huebsch, M. Lehman,
Hahn, Owens, D. Meyer, Loeffelholz, Kestell, Kreibich, M. Williams, Townsend, Kerkman, Grothman,
Gunderson, F. Lasee, Weber, Vukmir, J. Wood, Hines, Vrakas and McCormick; cosponsored by Senators
Darling, Kanavas, Harsdorf, S. Fitzgerald, Kedzie, Stepp, Lazich, Leibham and Roessler.

Please consider the following motions:

Moved by Senator Fitzgerald, seconded by'Senator Carpenter, INTRODUCTION & ADOPTION of
LRB s0078:

Aye - No

Moved by Senator Fitzgerald, seconded by $¢nator Stepp, PASSAGE of Senate Bill 32 as amended:
Aye No

» Moved by Senator Fitzgerald, seconded by S¢nator Stepp, CONCURRENCE of Assembly Bill 51:

Aye No

= Moved by Senator Stepp, seconded by Senator Fitzgerald, PASSAGE of Senate Bill 58:

Aye No
»  Moved by Senator Fitzgerald, seconded by Senator Stepp, CON NCE of Assembly Bill 41:
Ave No
Signature - N

Ser)étc% Gary Geor, d
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Wisconsin Coalition Against Sexual Assault, Inc.

600 Williamson Street, Ste. N-2
Madison, WI 53703

Thank you Chairman Zien and members of the Committee on

Judiciary, Corrections and Privacy for giving me the opportunity to
speak today in favor of.S:af__jﬁze.-Bi_i;_z-;SZ:-?and Assembly Bill 51, which
would criminalize sexual activity between corrections staff and
inmates. My name is Lisa Macaulay and | am the Policy Specialist for
the Wisconsin Coalition Against Sexual Assault, Inc. |

Wisconsin is currently one of only four states that does not address
this serious issue. Those sexually assaulted in prison are often left
unprotected, subjected to additional assaults and often unable to
access the medical and psychological treatment they need. In reality,
few people outside prison walls know what is going on or care if they
do. Sadly even less do something to address this issue, because of
that WCASA supports Sen. Fitzgerald and Rep. Ladwig for their work
on this legislation.

We have addressed the issue of sexual abuse in community-based
residential facilities, foster homes, group homes, state treatment




facilities and residential care centers for children and youth operated
by licensed child welfare agencies among others. Those who work in
these facilities are entrusted to care for the day-to-day needs of
residents. We place a high level of trust and power on these
individuals, because we recognize the need to protect the residents
from the possibility of coercion by their caretakers. Correctional staff
are also entrusted with the day-to-day supervision of inmates in very
intimate detail, yet our state law does not recognize the same level of
potential- abuse ‘of"p_ower for them as we do for other positions.

Claiming the defense of consent in relationships between guards and
inmates flies completely in the face of logic. Guards and inmates are
not on an equal status. In other parts of the law, we already recognize
this. Students cannot give consent to a sexual relationship with a
teacher nexther can patuents |n commumty based res:deﬂtzai facﬂ:t;es
or ciients wzth thezr theraplsts Each of these Situatlens mvolve an
authority figure who we do not allow to twist the situation to be one of
consent, neither should we allow correctional staff to use that as an
excuse to justify their inappropriate behavior. The use of force by
correctional employees to attain sexual contact from a prisoner often
is through the offer of privileges or goods. Prisoners are completely
dependent on officers for the most basic of necessities, that offer or,
by implication, threat to withhold privileges or goods is a very

powerful inducement.



Inmates must follow the orders guards give or face disciplinary action.
Inmates must account for their time and behavior at all times to
correctional staff. Correctional staff have access to inmates’ records
and are often part of the disciplinary process. This gives correctional
staff power over portions of inmates’ lives that are not a part of a

normal consensual relationship.

Sexual assautlt is one of the least reported crimes outside prison
walls. There is a gre’atér‘r’sk to ré-pert a sexual aSSault' within prison
walls. Wiscons;n needs thiS Ieglsiatlon to protect all who reside within
our state's borders. Sentences handed down within the criminal
justice system do not include sexual abuse by those put in charge of

one’s safety and every day activities.

We ask that you suppart thus legsiatuon and vote m favor of this bill.
’ WCASA applauds Sen. Frtzgeraici and Rep Ladmg for their work on

this very sensitive issue.



