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Wisconsin DNR Testimony on

SB 436
Tor the

Assembly and Senate

-Joint Public Hearing

Assembly Committee on Transportation
Senate Committee on Transportation and Information Infrastructure
February 11, 2004

The Department of Natural Resources is happy to provide testimony on SB 436 that will
make changes to the motor vehicle inspection and maintenance (VM) program in
Southeastern Wisconsin.

The purpose of this proposed legislation is to delay testing for two additional newer
model years of vehicles. For instance, model year 2004 vehicles would not be tested
until 2007 and 2005 model year vehicles would not be tested until 2008, etc. Under the
current law, 2004 model year vehicles would be tested in 2005. The net effect of this
change is to reduce the number of vehicles tested each year by about 100,000 or about
13% of testable fleet of vehicles. While we understand that reducing the size of the
testable fleet will reduce the program costs and may increase customer satisfaction with
the program, we have a number of concerns with the change in the law.

1. As a result in the change to the testable fleet, there is an increase in emissions of
0.08 tons/day of VOC and 0.03 tons/day of NOx. Ten counties in Eastern
Wisconsin will be nonattainment areas for the 8-hour ozone standard. We need
all the emission reduction that we can get to bring these areas into attainment.
EPA has just proposed an Interstate Air Quality Rule to control the interstate
transport of ozone and fine-particles. EPA’s analysis shows that Kenosha and
Sheboygan Counties will remain nonattainment areas, even after full
implementation of both phases of the Interstate Air Quality Rule. We can not
increase emissions in Eastern Wisconsin without compensating by reducing
emissions from some other source such as industry or another mobile source
program. Those additional programs will have to become effective by the end of
2006 to be incorporated in our attainment demonstration for the 8-hour standard.
To put this emission increase in perspective, our rule to control VOC emissions at
foundries resulted in a net reduction of 0.05 tons/day. In a following section in
our testimony, we will provide several suggestions for legislative initiatives to
make-up for the emissions increase resulting from this bill.

2. The motor vehicle inspection and maintenance program is a key tool to keep
motor vehicle emissions in check. The Southeastern Wisconsin Regional
Planning Commission and the Bay Lake Regional Planning Commission must
demonstrate that the motor vehicle emissions in their respective areas are less than
a limit (conformity budget) established in the State’s air quality plan. While we
had the foresight to include a safety margin in the motor vehicle conformity



budgets, any increase in vehicle emissions erodes the safety margins for the
metropolitan planning organizations.

. Many motor vehicle emission control parts have a 2 year or 24,000 mile

warranty. Malfunctioning emission control parts in newer vehicles identified in
the current test procedures can be replaced under vehicle warranties.  With this
proposed testing delay, many of the failed parts will not be identified in time to
make those repairs under the vehicles’ warranty.

. Under the federal Clean Air Act, Wisconsin is required to operate a low-enhanced

motor vehicle inspection maintenance program. While we will continue to meet
the low-enhanced program standard after this change to the testable fleet,
implementation of the provisions in this bill may put us close to non-compliance
with the low-enhance test standard.

Before the legislature acts on this bill, we recommend that the legislature consider several
options for mitigating the increase in VOC and NOx emissions as a result of adopting this
bill. We would be happy to work with the legislature to explore any options for emission
reductions to offset the emissions increase from the change in testing procedures. Along
those lines, we have four suggestions for the legisiature to consider.

L.

Our first suggestion is to use 10% of the savings, or about $420,600, from the
change in the testable fleet to install oxidation catalyst mufflers on approximately
300 school buses in Eastern Wisconsin. The Department of Natural Resources
already has a grant through the Congestion Mitigation Air Quality program to
install this equipment on 375 school buses in the ozone nonattainment and

‘maintenance areas. Therefore, the DNR is ‘already geared~up to handle this

project and we could easily accommodate additional funding for this project.

This suggestion mitigates the conformity issue as well as addressing the 8-hour
ozone standard. Additionally, the school bus mitiative is particularly attractive,
since it reduces pollutant exposure for young children that are particularly
sensitive to air pollution. This option mitigates all of the emissions increase from
the change in the testable fleet.

The second option is to add vehicles in the 10,000 to 14,000 pound category to
the vehicles to be tested in the /M program. Compared to the number of
passenger vehicles affected by this proposed change to the testable fleet, there are
far fewer of these heavier vehicles, but on per vehicle basis their emissions are
much greater. The State would still have reduced /M program costs from the
reduction in the testable fleet and there would still be an improvement in customer
satisfaction with the I/M program. Including the larger vehicles in testing does
not fully compensate for the increase in emissions from the smaller vehicles, but it
does help. Testing the heavier vehicles would decrease VOC emissions by 0.02
tons/day and NOx emissions by 0.003 tons/day. Since our proposal affects the
motor vehicie budget and the I/M program in particular, this mitigation strategy
partially addresses concerns with the 8-hour ozone standard, the transportation



conformity budgets for the municipal planning organizations, and the low-
enthanced /M program standard.

3. Qur third suggestion addresses emissions from heavy-duty diesel engines related
to construction. DNR has been working with DOT and the Wisconsin
Transportation Builders for the past year to find a way to mitigate the air quality
effects of rebuilding of the Marquette Interchange in Milwaukee. While we have
agreed to some s1mp£er strategies, such as no idling for trucks waiting in the
queue near the project or on-road d;esel fuel for off-road equipment, we have not
been able to address more si gmﬁcani emission reduction strategles due to the lack
of fundmg We suggest using a small pemon 2.5 % of the savings from the
change in the testable fleet to retrofit trucks servicing the Marquette rebuild
project with 0X1datmn catalysts. We suggest retrofitting dump trucks, or other
vehicles that: would. bring “supplies” to the project or haul “waste” from the

' .pmject Since these “deiwery” vehicles will often put on 60,000 miles per year in
' the ozone nonaﬁa;mnent area, we would need enly to refmﬁt about 75 vehicles.
This: suggestlon mmgates the cenfermtty issue as 'well as addressmg our concerns
with the 8-houriozone standard. This option mitigates all of the emissions increase
from the change in ‘the testable fleet.

4. Our fourth suggestion is to use 3% of the savings from the change to the testable
fleet to install the oxidation catalyst mufflers on 100 municipal diesel powered
vehzcies in Eastern Wisconsin. This could include transit buses, garbage trucks or
dump trucks. This suggestion is attractive since it mitigates the confofmﬁy issue
as well as. addressmg the 8-hour bzone standard and reduces pollutant exposure in

~ residential areas, Also, all of the ;etmﬁtted vehicles would be government owned.
U T}ns opnon mitzgates aﬂ of the em;ssmns mcrease fmm the change: m the testabie

We appreciate the opportunity to provide testzmony on this bill and we would be happy to
work with the 1egisiatum on formulating any em;ssmn reduction strategy to compensate
for the increase in emisswns
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Testimony of Representative Samantha Kerkman
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Assembly Committee on Transportation
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February 11, 2004

Thank you for the opportunity to speak before you today regarding Senate Bill
436 and my companion legislation Assembly Bill 832. I am thrilled that Senator
Leibham saw fit to introduce Senate Bill 436, as emissions’ testing has been a
touchy subject in southeast Wisconsin as well,

As a lifelong resident of southeast Wisconsin I have not only have participated in
the emissions testing, but also received many calls from constituents with
complaints about the procedure. In addition to these personal experiences, I also
serve on the Audit Committee and was briefed on the subject during their 2002
audit.

In the Legislative Audit Bureau report they cite that Wisconsin's emissions
testing program is more stringent than the model developed by the
Environmental Protection Agency. These bills take a common sense approach to
ensuring that we continue to work towards clean_er air while, at the same time,
ensuring that constituents are not overburdened by unnecessary testing.
According to the Legislative Audit Bureau the failure rate of testing for the four
newest model years is only 1.7 percent. By making this change we will see
108,563 fewer tests, and only 704 failed tests being “missed.” This minimal
failure rate hardly justifies the time, expense, vehicle repairs and additional effort
for the state and its drivers. In addition to making this logical change, we will be
aligning ourselves with Illinois, Indiana, Maryland, Connecticut and California.
These states also exempt the four newest model years.

Again, thank you for your time and consideration of this legislation. 1 believe
that Senate Bill 436 and Assembly Bill 832 will provide the desired results, while
at the same time, not sacrificing our environment. At this time [ would be more
than happy to answer any questions.

Officet PO. Box 8952 - Madison, Wisconsin 53708-8952 + Phone 608-265-2530 - Eax 608-282-3666 + E-maif Rep Kerkman@legis. state wi.us

Home: PO, Box 156 - Powers Lake, Wisconsin 53159 - Phone 262-279-1037
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Good. morning: Chairman Ainsworth and members of the Assembly Committee on Transportation & Senate
Committee: on. Transportation: and" Information. Infrastructure, T -appreciate your willingness tc allow me.to

testify here today. with State Representative: Samantha Kerkman, who is. joining me: in co-authoring ‘Senate Bill

SB436&ABBBEseekt0make!agncaichanges to: the Wisconsin'Vehicle Inspection. Program. (Program) that '_
currently operates:in:seven - southeastern - Wisconsin counties including, - Sheboygan, - Kenosha, Milwaukee,
Ozaukee, Racine, Washington, and Waukesha, '

Under current law the Department of Transportation (DOT) is required to conduct a motor vehicle emission
inspection program in.counties in which the air quality does not meet certain federal standards. The primary
goals of the Program are to identify and repair vehicles emitting excessive amounts of targeted air pollutants —
carbon ‘monoxide (CO), nitrogen oxides (NOx) and volatile organic compounds (VOCs). The program also
reduces emissions of particulate matter and toxic chemicals such as benzene, 1-3 butadiene and formaldehyde,

" In 2002, at the request of concerned and frustrated constituents who. are burdened by the program and -
““guestion its effectiveness, T requested an audit of the Program. The -audit revealed many interesting and-
informative facts. : ' e YAty e

First, the audit revea_i_ed_ that our overall Program is more stringent than the model developed and required by

the Environmental Protection Agency (EPA). ‘A second interesting finding of the audit revealed a low failure rate
*for many vefiiles that we curently test. o *

Specifically; under. the _'cuaﬁréht"Prog'r&m, most motor vehicles that are subject to emission limitations established
by the Department of Natural Resources {DNR) must undergo emission inspections during the second year
following the vehicle’s model year and every two years thereafter.

The audit revealed that the failure rate for vehicles 4 years old and newer is only 1.7 percent. That's right,
hundreds of thousand of vehicles are tested every two-years and less than two percent are found to be in
violation,

SB 436/ AB 832 seek to make logical changes to our Program by extending the exemption of vehicles subject to
vehicle emissions testing to automobiles that are 4-years old and newer. Vehicles would receive their first
ernissions test in the fourth year after their model year.

In May of 2003 the Wisconsin Department of Natural Resources (DNR) and the Wisconsin Department of
Transportation (WisDOT) prepared an Fvaluation of Wisconsin's Vehidle Inspection Program. In the report, the
proposed changes of SB 436 & AB 832 were addressed.

(over)
Seate Capitol: P.O. Box 7882 + Madison, Wi 53707-7882

(608 266-2056 - Toll-Free: (888} 295-8750 - Fax: (608} 267-6796 + E-Maik: Sen.Leibham@legis.state.wi.us
&5 District: 3618 River Ridge Drive - Sheboygan, Wl 53083 - Phone: (920 457-7367



In the report, the DNR estimates that the prcpased ngram char;ges would reduce the Program’s emission
reductions by 0.08 ton of VOCs, 0.03 ton of NOx, and.0. 89 ton of CO per summer weekday in 2007. The report
also indicated that had a three-year exemption, as: proposed: by the bills, been in effect in 2002, the annual test
volume would have decreased by 13.3 percent (roughly 678,000 tests instead of 782,000 tests). Unless future
vehicle fleets in southeastern Wisconsin have age profiles that differ significantly from the 2002 fleet’s age
profile, this program change would continue to reduce annual test volumes by about 13 percent.

The report, agam produoed by the DNR and WisBOT goes on' to say, “Overall; exempting the two additional
newest model year vehicles from emissions testmg ‘would increase customer satisfaction among newer vehicle
owners, have litthe impact on-emissions ‘reductions achieved thraugh the program; and save money. WisDOT
estimates that thls measure could reduce program ‘costs by upto $5,500;000 over the 67-month term of its
emstmg contract

1 hcpe you w;il }om Representatwe Samantha Kerkman and me: arad the 26 other co~sponsars m mak;ng thlS'.:..
logical’ change that wm ;mprove castcmer sat;sfactlon and save oL state money while havmg Iattie fmpact on-
the quai;ty of our atr R . . g i _

At thls time 1 w;sh to hand i:hmgs over to the Assembly comauthor of this: bxif Representatwe Samantha.
Kerkman, and stand ready for any quest&ons you'may have foEanmg her remarks Thank yout:



