1 Updated 03-04Wis. Stats. Database MISCELLANEOUS HEALTH PROVISIONS 146.15

CHAPTER 146
MISCELLANEOUS HEAL TH PROVISIONS

146.001 Definitions. 146.58 Emegency medical services board.

146.0255Testinginfants for controlled substances or controlled substance analogg6.59 University of Wsconsin Hospitals and Clinics Board.

146.085 Paytoilets prohibited. 146.60 Notice of release of genetically engineeredanisms into the enviren

146.15 Information. ment.

146.16 Expenses. 146.62 Ruralhospital loan program.

146.17  Limitations. 146.65 Rural health dental clinics.

146.185 Minority health. i ) 146.70 Statewide emeency services number

146.19 Cooperative American Indian health projects. 146.71 Determination of death.

146.22  Flushing devices for urinals. ) 146.81 Health care records; definitions.

146.301 Refusal or delay of emgency service. 146.815 Contents of certain patient health care records.

iiggé E:ggg 3223?_39 transfer services. 146.817 Preservation of fetal monitor tracings and microfilm copies.
) ’ 146.819 Preservation or destruction of patient health care records.

146.34 Donation of bone marrow by a minor 146.82
146.345 Sale of human gans prohibited. ’
146.35 Female genital mutilation prohibited.
146.37 Health care services review; civil immunity Lo
146.38 Health care services review; confidentiality of information. 146.836 Applicability. .

146.40 Instructional programs for nurseaides; reporting client abuse. 146.84  Violations related to patient health care records.

146.50 Emegency medical services personnel; licensure; certification; trainin 46.87 Federal registration numbe_rs for prescribers of controlled substances.
146.51 Denial,nonrenewal and suspension of license, training permit or certificlig-gg Volunteer health care provider program.

Confidentiality of patient health care records.
146.83 Access to patient health care records.
146.835 Parents denied physical placement rights.

tion based on certain delinquency in payment. -905 Reduction in fees prohibited.
146.52 Denial,nonrenewal and revocation of license, certification or permit baséd6.91 ~ Long-term care insurance.
on tax delinquency 146.95 Patient visitation.
146.53 State emegency medical services activities. 146.96  Uniform claim processing form.
146.55 Emegency medical services programs. 146.99 Assessments.
146.56 Statewide trauma care system. 146.995 Reporting of wounds and burn injuries.
146.57 Statewide poison control system. 146.997 Health care worker protection.

146.001 Definitions. In this chapter unless the context othertheresults of the test indicate that the infant does have controlled

wiserequires: substancesr controlled substance analogs in the infahtdily
(1) “Department’means the department of health and familffuids, the physician shall make a report undet6238 If the
services. resultsof the test indicate that the expectant mother doesdoave

trolled substances or controlled substance andlogjse expee

(2) *Secretary’means the secretary of he family ser tantmothets bodily fluids, the physician may make a report under

vices.

History: 1973 c. 3231985 a. 1201995 a. 2%.9126 (19) 5.46.238 Under this subsection, no physician may tesbdquee
tant mother without first receiving her informexnsent to the
146.0255 Testing infants for controlled substances or testing.
controlled substance analogs. (1) DeriniTIONS. In this see (3) TesTrESuLTS. The physician who performs a test under
tion: sub.(2) shall provide thénfant's parents or guardian or the expec

(a) “Controlled substance” has theeaning given in £61.01 tantmother with all of the following information:

. (a) A statement of explanation concerning the test that was per

(b) “Controlled substance analog” has theaninggiven in s. formed,the date of performance of the test and the test results.

961.01(4m). (b) A statemenof explanation that the test results of an infant
(2) TesTING. Any hospital employee who provides healttinust,and that the test resuti§ an expectant mother maye dis

care,social worker or intake worker under &8 may refer an closedto a county department under4€.22 or 46.23or, in a

infant or an expectant mother of an unborn child, as defined incounty having a population of 500,00fr more, to the county

48.02(19), to a physician for testing of the bodily fluids of thedepartmentinder s51.420r51.437in accordance with 46.238

infant or expectant mother for controlled substances or controllédhe test results are positive.

substancenalogs if théhospital employee who provides health (4) ConFiDENTIALITY. The results o test given under this

care,social worker or intake worker suspects that the infant sectionmay be disclosed as provided in s(#).

expectantmother has controlled substances or controlled subHistory: 1989 a. 122359 1993 a. 16446, 1995 a. 386448 1997 a. 2735, 292

stanceanalogs in the bodily fluidef the infant or expectant

motherbecause of the usd# controlled substances or controlledl46.085 Pay toilets prohibited. (1) ProHBITION. The

substancanalogs by the mother while she was pregnant with tbevner or manager of any public building shall not permit an

infant or by the expectant mother while she is pregnant with thdmissiorfee to be chged for the use of any toilet compartment.

unbornchild. The physician may test the infantexpectant  (2) PenaLTY. Any person whoriolates this section shall be

motherto ascertain whether or not the infant or expectant motigfed not less than $10 nor more than $50.

hascontrolledsubstances or controlled substance analogs in the(3) ENFORCEMENT. The department, the department of eom

bodily fluids of the infant or expectant mothérthe physician merceand the public service commission steaiforce this sec

determineghat there is a serious risk that there are controlled syp 1, within their respective jurisdictions.

stancesr controlled substance analogs in the bodily fluids of theyistory: 1971 ¢. 228441973 c. 12.37: 1975 c. 2081995 a. 22543619116

infant or expectant mother because of the afseontrolled sub  (5).

stances or controlled substance analmgthe mother while she

waspregnant with the infant or by the expectant mother while shd6.15 Information. State dficials, physicians of mining,

is pregnant with the unborn child and that the health of the infantanufacturingand other companies or associationceffs and

theunborn child or the child when born may be adversébctdfd agentsof a company incorporated by or transacting business

by the controlled substances or controlled substance analogsuniderthe laws of this state, shall when requested furnish, so far as

(4)
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practicablethe department any information required touching thtee University of Visconsin System, the technical collexystem
public health; and for refusal shall forfeit $10. andthe Medical College of Wconsin in recruiting the students.

_ _ (g) Submit a biennial report on the activities of the department
146.16 Expenses. Expensencurred under this chapferot underthis section thancludes recommendations on program pol
made otherwise chgeable, shall be paid by the town, city oF vilicies, procedures, practices and servicésciihg the health status

lage. of economically disadvantagedinority group members, to the
History: 1983 a. 2%.2202 (20) 1993 a. 271995 a 227. appropriatestanding committees under1.172 (3)and to the
governor.

146.17 Limitations. ~ Nothing in the statutes shall be" (3) From the appropriation under £0.435 (5) (kb) the

construedo authorize interference with thedividual's right 1o gepartmenshall annually awardrants for activities to improve

selecthis or her own physician or mode of treatment, norl@sia  {he health status of economically disadvantaged minority group

tation upon the municipality to enact measuresith of health mempers. A person may applyin the manner specified by the

administrationconsistentvith statute and acts of the depa”menHepartmentfor a grant of up to $50,000 &ach fiscal year to cen

History: 1993 a. 482 ductthese activities. An awardee of a grant under this subsection

L . L shallprovide, for at least 50% tiie grant amount, matching funds

146.185 Minority _heaI”th. (1) Inthis section: _thatmay consist of funding or an in—kind contribution. An appli
(a) “African American” means a person whose ancestors origlantthat is not a federally qualified health cenger defined under

natedin any of the black racial groups of Africa. 42 CFR 405.2401(b) shall receive priority for grants awarded
(b) “American Indian” means a person who is enrolled asumderthis subsection.

memberof a federally recogni;ed American Indititbe or band _ (4) From the appropriation under £0.435 (5) (kb) the

or who possesses documentation of at least one—fourth Amerigspartmenshall award a grant of up to $50,000 in each fiscal year

Indian ancestry or documentatioof tribal recognition as an tg a private nonprofit corporation that applies, in the manner spec

Americanindian. ified by the department, to conduct a public information campaign
(c) “Asian” means a persamhose ancestors originated in Asiaon minority health.

southandsoutheast of the Himalayas and west afléi¢es Line History: 1999 a. 92001 a. 162003 a. 33

in the Malay Archipelago.

(d) “Economically disadvantaged” means having an inco
thatis at or below 125% of the poverty line. | bal oo o
(e) “Hispanic” means a person of any race whose ancestolrggi%)n (I)rf]tt(;rgég j‘r tor%zrl]';agggie':eans amrganization or asso

originatedin Mexico, Puerto Rico, Cuba, Central America of " al ag N .
SouthAmerica or whose culture or origin is Spanish. Ioc(e?l)sta(t)etgr?(; fae%irr]gllzsé vaenr(rj\r%rr:gaatxlr(\)g;i\geanszgfci’gr?glt?% tOf
@ M'”O”Fy group m_ember means any of the following: arenbt inter—tribal oganizations or tribal agencies.
1. An African American.

(c) “Tribal agency” means an agency of the governing body of

46.19 Cooperative American Indian health projects.
) DerINITIONS. In this section:

2. An American Indian. atribe.
3. A Hispanic. (d) “Tribe” means the governing body of a federally recog
4. An Asian. nized American Indian tribe or band located in this state.

(9) “Nonprofit corporation” means a nonstock corporation (2) CoOPERATIVE AMERICAN INDIAN HEALTH PROJECTGRANTS.
organizedunder ch181that is a nonprofit corporation, defined Fromthe appropriation under 20.435 (5) (ke)the department
in s.181.0103 (17) shall award grants for cooperative Ameridadian health proj

(h) “Poverty line” means the nonfarm federal poverty line fogCtsin order to promote cooperation among tribes, tribal agencies,
the continental United States, dsfined by the federal departmeninter—tribalorganizations and other agencies arghaizations in
of labor unde#2 USC 99072). addressing specific problem areas in the field of American Indian
(i) “State agency” has the meaning given ia&70 (Le) health. A tribe, tribal agency or inter-tribal ganization may
. apply,in the manner specified by the department, for a grant of up
(2) The c_iepartment_shall do all of the following: to $10,000 to conduct a cooperatimmericanindian health prej
(a) Identify the barriers to health care that prevent econongict, which meets all of the following requirements:
cally disadvantagedhinority group members in this state from ) The project involves the cooperation oémore tribes,
participatingfully and equally in all aspects of life. tribal agencies, inter-tribal ganizations or other agencies or
(b) Conduct statewide hearings on issues of concetheto organizations.

healthinterests of economically disadvantaged minority group (b) The project is designed to do at least one of the following:

members. . o :
. . . . . 1. Develop, test or demonstrate solutions for specific Ameri
(c) Review monitor and advise all state agencies with respegtp, |ndian health problems which, if proverfiective, may be

to the impact on the health of economically disadvantagedr  5jiedby othertribes, tribal agencies, inter-tribaanizations
ity group members of curreahd emeging state policies, proee o other agencies or ganizations.

dures practices, statutes and rules. oo . 2. Fund start-up costs of cooperative programs to deliver
(d) Work closely_ W|th_ all state agencies, including the bparl‘i’ealthcare services to American Indians.
ggﬁg%ig;ss?ém % (L)J;rl(\j/e\r,a'g ?r: emﬁ?]?\f é?siﬁysﬁsrg(?nngrfhﬁgse&rggrgal 3. Conduct health careeeds assessments and studies related
andClinics Authority with the private sector and with groups <:onto health care issues of concern to American Indians.
(4) LIMITATION; MATCHING FUNDS. A grant awarded undsub.

cernedwith issues of the health of economically disadvanta ; .
y 9?2) may not exceed 50% of the cost of the cooperative American

minority group members to develop long-term solutions to healtfy,. ; -~ ; ; o
Y group bong ndian healthproject. Participants in a funded project, as specified

problemsof minority group members. k o & .
(e) Disseminate information on the status of the health of eqla ?ﬁg‘ggﬁ?;g?{aﬁﬁ_m kind contributions to provide part or all

nomically disadvantaged minority group members in this state.” i 1993 a. 161997 a. 271999 . 9

() Encourage economicallgisadvantaged minority group
membersvho are students to enter career health care professid#§.22 Flushing devices for urinals.  The department shall
by developing materials that are culturally sensitive and appropmbt promulgate any rules which either directly or indireitg-
ateand that promote health care professions as careers, for uskibly the use of manual flushing devices for urinals. The depart
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ment shall take steps to encourage the use of mdilusidling 146.34 Donation of bone marrow by a minor . (1) DEeF-

devicesfor urinals. NITIONS. In this section:
History: 1977 ¢. 418 (a) “Bone marrow” means the soft material that fills human
bonecavities.

146.301 Refusal or delay of emergency service. (1) In
this section “hospital providing enggncy services” meanshas
pital which the department has identified as providing some ca
gory of emegency service.

2) No hospital providing emegency services may refuse . ;
em(er)gencyrea?rlnenf) tovélmly %ick 0? inju};ed r\)”erson. y el plantedfrom his or her body to the body of the mitsdorother or

. P . sister.
(3) No hospital providing emgency services may delay B -
emergencytreatment to a sickr injured person until credit (d) “Guardian” means thgerson named by the court under ch.

checks, financial information forms or promissory notes havé8 or 880 having the duty and authority of guardianship.
beeninitiated, completed or signed if, in the opinion of one of the (e) “Legal custodian” means a persother than a parent or
following, who is an employee, agent or StaEmber of the hes guardianor an agency to whom the legal custody of a minor has
pital, the delay is likely to cause increased medical complicatiotgentransferred by a court under 8 or 938, but does not
permanentlisability or death: includea person who has only physical custody of a minor

(a) A physician, registered nurse or egercy medical techni (f) “Parent” means a biological parent, a husband who has con
cian— paramedic. sentedo the artificial insemination of his wife under88.1.400r

(b) A licensed practical nurse under the specific direction afoarent by adoption. If the minira nonmarital child who is not
a physician or registered nurse. adoptedor whose parents do not subsequently intermarry under

(c) A physician assistant or any other person under the specii¢ 67-60 “parent” includes a person adjudged in a judiciat pro
directionof a physician. ceedingunder ch48to be the biological father of the mindPar

(3m) Hospitalsshall establishwritten procedures to be fol ent” does not include any person whose parental rights have been

lowed by emegency services personnel in carrying out £8)p. termln(i\ted. o . . .
(4) No hospital may be expected to provide Cyser (9) “Physician” means a person licensed to practice medicine

vicesbeyond its capabilities as identified by the department. andsugery un_der CP448 - L

(5) Eachhospital providing emegency services shall create 3{ (h) "Psychiatrist” means a physician specializinggychia
planfor referrals of em@ency patients when the hospital cann Y- . ) . )
providetreatment for such patients. (i) “Psychologist” means a person licensed to practice psy

(6) The department shall identify the ergency services Ch°.|°9y:mder.0hf155
capabilitiesof all hospitals in this state and shall prepare a list of () ~ “Relative” means a parent, grandparent, stepparent,
suchservices. The list shall be updated annually brother, sister first cousin, nephew or niece; or uncle or aunt

(7) A hospital which violates this section may be fined nd‘gthin the 3rd degreef kinship as computed under%20.001
morethan $1,000 for eachfehse. (16). This relationship may be by blood, marriage or adoption.

History: 1977 c. 3611983 a. 273.8; 1989 a. 1021993 a. 105 (2) PROHIBITION ON DONATION OF BONE MARROW BY A MINOR.
Unlessthe conditions under suf3) or (4) have been met, no
146.31 Blood or tissue transfer services. (1) Itisunlaw minor may be a bone marrow donor in this state.

ful to Operate a b|00d bank fOI’ CommerCIal prOfIt. (3) CONSENT TO DONATION OF BONE MARROW BY A MINOR

(2) Theprocurement, processing, distribution or use of whol&per 12 YEARS OF AGE. If the medical condition of a brother or
blood, plasma, blood products, blood derivatives and dtheran  asister of a minor who is under 12 years of age requires that the
tissuessuch as corneas, bones ayauts for the purpose of inject brotheror sister receive a bone marrow transplant, the niinor
ing, transfusing or transplanting any of them into the hubwly deemedo havegiven consent to be a donor if all of the following
is declared to be, for all purposes except as provided undeg@nditionsare met:
146.345 the renditionof a service by every person participating () The physician who will remove the bone marrow from the

thereinand, whether or not any remuneratiopasd therefarnot  inor has informedhe parent, guardian or legal custodian of the
to be a sale of the whole blood, plasma, blood products, b'%‘?ﬂorof all of the foIIo‘\)/ving: 9 9

derivativesor other tissues. No person involved in the procure
ment, processing, distribution ause of whole blood, plasma, 1+ 1he nature of the bone marrow transplant.

blood products or blood derivatives ftite purpose of injecting or 2. The benefits and risks to the prospectiemor and pro
transfusingany of them into the human body shall be liable fgpectiverecipient of performance of the bone marrow transplant.
damagesesulting from these activities except for bisher own 3. The availability of procedures alternative to performance
negligenceor willful misconduct. of a bone marrow transplant.

(3) No hospital, nonprofit tissue bank, physician, nurse or (b) The physician of the brother or sister of thieor has deter
othermedical personnel actingnder the supervision and direc minedall of the following, has confirmed thosketerminations
tion of a physician involveth the procurement, processing,-disthroughconsultation with andnder recommendation from a phy
tribution or use of human tissues such as corriga®s or @ans  sicianother than the physician under faj and has provided the
for the purpose of transplanting any of them into the human bagiterminationgo the parent, guardian or legal custodimaer
shallbe liable for damages resulting from those activities excqgr. (e):
for negligence or willful misconduct biat hospital, nonprofit = 3 "That the minor is the most acceptable donor wiavas
tissuebank, physician, nurse or other medical personnel. able.

History: 1975 c. 7576; 1987 a. 97 . .
Sub.(1) is unconstitutional. It violates the commerce clause, Art. 1, s. 8, and the 2. 1hat no medically preferable alternatives to a bone marrow

Isuprgén\?\‘cmlggslleé azrgzvll\,I S\f[g&engJ.ZSiE%%nstitution. Staténterstate Blood Bank, transplantexist for the brother or sister
nc. S. . . ) ..
2 (1974) (c) A physician other than a physician under. (@ror (b) has

146.33 Blood donors.  Any person 17 years old or older ma);ieterminedhe following and has provided the determinatitms

donateblood in any voluntary and noncompensatory blood prd1€Parent, guardian or legal custodian under (@gr
gram. 1. The minor is physically able to withstand removal of bone

History: 1971 c. 2281983 a. 21 marrow.

(b) “Bone marrow transplant” means the medical procedure by
ich transfer of bone marrow is made from the body of a person
0 the body of another person.

(c) “Donor” means a minowhose bone marrow is trans
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2. The medical risks of removing the bone marrow from tht@e parent, guardian or legal custodian opportunity to rebut the
minor and the long—term medical risks for the minor are minimadtatementinder par(b).

(d) A psychiatrist or psychologist has evaluated the psycho (f) If no request for hearinis filed by the prospective donor
logical status of the minphas determined that no significant psyundersub.(4) or by the parent, guardian legal custodian within
chologicalrisks to the minor exist if bone marrow is removed frorthe time limit specified under paie), the court may do one of the
the minor and has provided that determinationthe parent, following:
guardianor legal custodian under pée). 1. Order prohibition of consent under p@) 1.or perfor

(e) The parent, guardian or legal custodian, upon receipt of thanceunder par(a) 2.
information and the determinations under p&@) to (d), has 2. On its own motion conduct a hearing to determine whether
givenwritten consento donation by the minor of the bone marthe giving of consent under pdg) 1.or performance under par
row. (a) 2.shall be prohibited.

(4) CONSENT TO DONATION OF BONE MARROW BY A MINOR 12 (g) If the court on its own motion conducts a hearing under par
YEARS OF AGE OROVER. (@) A minor who has attained the age off) 2, the court shall provideersonal service of notice of the hear
12 years mayif the medical condition of a brother or sister of théhg to all parties and may request submission of relevant evidence.
minor requires that the brother or sister receive a bone marrow(n) Any person aggrieved by a final judgmenfioal order of
transplantgive written consent to be a donor if: the court under page) or (f) may appeal within the time period

1. A psychiatrist opsychologist has evaluated the intellec§pecifiedin s.808.04 (3)or (4).
andpsychological status of the minor and has determined that theistory: 1985 a. 501995 a. 771997 a. 1881999 a. 32162 2001 a. 38
minor is capable of consenting. o )

2. The physician who will remove the bone marrow from th&#6.345  Sale of human organs prohibited. (1) In this
minor has first informed the minor of all of the following: section: o

a. The nature of the bone marrow transplant. () “Human ogan” means a human kidneiyer, heart, lung,

b. The benefits and risks to the prospectioor and pro pancreaspone marrowcornea, eye, bone or skin or any other

. e umanorgan specified by the department by rule. “Humaaot
spectiverecipient of performance of the bone marrow transpla oesnotrr%weanphuman w};]ole blo%d, blood glasmblood p%acl;luct

c. The availability of procedures alternative to performanc$ 5 blood derivative or human semen.

of a bone marrow transplant. (b) “Human ogantransplantation” means the medical proce

(b) 1f the psychiatrist or psychologist has determined undgyre by which transfer of a humanganis made from the body
par.(a) that the minor is incapable of consenting, consent to-dorg g person to the body of another person.

tion of bone marrovmust be obtained under the procedures under () “Valuable considerationdoes not include reasonable pay

SUt()é()S)"_' mentassociated with the removal, transportatiomplantation,
EARING ON PROHIBITION OF CONSENT OR PERFORMANCE. i i T

! " R P processing, preservation, qualitgntrol or storage of a human
(a) Arelative of the prospective donor or ilietrict attorney or organor an expense of travel, housing or lost wages incurred by

corporationcounsel of the countyf residence of the prospectivea human ogan donor in connection with donation of theman
donormay file a petition with the court assigned to exercise-jurigrgan,

diction under chs48 and938for an order to prohibit either of the (2) No person may knowingly and for valualsensideration

following: o . acquire, receive or otherwise transfer any humgarofor use in
1. Thegiving of consent under suf®) or (4) to donation of hymanorgan transplantation.

bonemarrow . (3) Any person who violates this sectiorisilty of a Class H

2. If consent under sukB) or (4) has been given, the perfor fe|ony, except that, notwithstanding theaximum fine specified
manceof the bone marrow transplant for which consent to donaie s, '939.50 (3) (h) the person may be fined not mdiean
bonemarrow has been given. $50,000.

(am) Any partyfiling a petition for an order to prohibit perfor  History: 1987 a. 971997 a. 2832001 a. 109
manceunder par(a) 2.shallfile and serve the petition within 3 ) o . .
daysafter consent has been given under £Bipor (4). 146.35 “.Fe_male g,enltal mutilation prohibited. _(1) In this

(b) Any party filing a petition under paga) shall at the same section, “infibulate” means to clasp together with buckles
time file with the court a statemeat a physician or psychologist Sttches- S _ _
who has recently examined the prospective donor w&hith (2) Exceptas provided in sul§3), noperson may circumcise,
avers,if made by a physician, to a reasonable degree of medig4fiseor infibulate the labia majora, labia minoractitoris of a
certaintyor, if made by a psychologist, tor@asonable degree offemaleminor.
professionatertainty that the removal of bone marrgwesents (3) Subsectiorf2) does not apply if the circumcision, excision
medical or psychological risks the prospective donor or to the or infibulation is performed by a physician, as defined #48.01
prospectiverecipient which outweigh all benefits to the prosped5), and is necessary for the healthheffemale minor or is neces
tive donor or to the prospective recipient. saryto correct an anatomical abnormality

(c) Any party filing apetition under paa) and a statement  (4) Noneof the following may be asserted as a defengedo
underpar (b) shall, atthe time of filing, provide personal servicesecutionfor a violation of sub(2):
of notice of the filingand a copy of the statement to the parent, (a) Consent by the female minor or by a parent of the female
guardianor legal custodian of the prospective donor and, if theinor to the circumcision, excision or infibulation.
prospectivedonor is a minor who has attained 12 years of age, t0(p) The circumcision, excision or infibulation is requirechas
theminor. N 3 matterof custom or ritual.

(d) Following the filing of a petition undgrar (a) and a staté  (5) whoever violates sulf2) is guilty of a Class H felony
mentunder par(b), the judge shall appoint a guardian ad litem History: 1995 a. 3651997 a. 2832001 a. 109
unders.48.235for the prospective donor

(e) If a request for hearing is filed by the prospective dond#6.37 Health care services review; civil immunity .
undersub.(4) or by the parent, guardian legal custodian within (1) In this section:
7 days following the personal service of notice under(parthe (a) “Health care provider” includes an ambulance service pro
courtshall conduct a hearing to determine whether the giving dtler, as defined in s146.50 (1) (c)andan emeagency medical
consenunder par(a) 1. or performance under p&a) 2.shall be technicianas defined ir$.146.50 (1) (e)and a first respondeas
prohibitedand providing the prospective donor under ¢djpand definedin s.146.50 (1) (hm)
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(b) “Medical director” has the meaning specified i146.50 suchservices may disclose any information acquired in connec
@ @). tion with such review or evaluation except as provided in @)b.

(1g) Exceptas provided in 53.85 no person acting in good  (2) All organizations or evaluators reviewing or evaluating
faith who participates in the review or evaluation of the servic#fse services of health capoviders shall keep a record of their
of health care providers or facilities or the g for such ser investigationsjnquiries, proceedings and conclusions. No such
vicesconducted in connection with any progrargamized and recordmay be releaseid any person under804.10 (4)or other
operatedto help improve the quality of health care, to avoiwise except aprovided in sub(3). No such record may be used
improper utilization of the servicesf health care providers or in any civil action for personal injuries against the health care pro
facilities or to determine the reasonable dearfor suclservices, Vvider or facility; howeverinformation, documentsr records pre
or who participates in thebtaining of health care informationsentedduring the review or evaluation may not be construed as
underch.153, is liable for any civil damages as a result of any aghmunefrom discovery under $04.10 (4)or use in any civil
or omission by such person in the course of such review or evalagtionmerelybecause they were so presented. Any person who
tion. Acts and omissions to which this subsection applies includstifiesduring or participates in the review or evaluation may tes
butare not limited to, acts or omissions by peer review committdfy in any civil action as to mattevgithin his or her knowledge,
or hospital governingpodies in censuring, reprimanding, limitingbut may not testify as to information obtained throighor her
or revoking hospital stéfprivileges ornotifying the medical participationin the review or evaluation, nor as to amnclusion
examining board or podiatrists dfliated credentialing board Of such review or evaluation.
unders. 50.36 or taking any other disciplinary action against a (3) Information acquired inconnection with the review and
healthcare provider or facility and acts or omissions by a mediaaaluationof health care serviceshall be disclosed and records
director,as defined in s146.50 (1) (j) in reviewing the perfer of such review and evaluation shall be released, with the identity
manceof emegency medical technicians or ambulance serviad any patient whose treatment is reviewed being withheld unless
providers. the patient has granted permission to disclose idemtitthe fot

(1m) Thegood faith of any person specified in sufig) and lowing circumstances:

(3) shall be presumed in any civil action. Any person a®erts (a) To the health care provider or facility whose servies
thatsuch a person has not acted in géaith has the burden of beingreviewed or evaluated, upon the requestuzh provider or
proving that assertion by clear and convincing evidence. facility;

(2) In determining whether a membfrthe reviewing or eval (b) To any person with the consent of the health care provider
uatingorganization or the medical director has acted in good faith facility whose services are being reviewed or evaluated,
undersub.(1g), the court shaltonsider whether the member or (c) To the person requesting the review or evaluation, for use
medicaldirector has sought to prevent the health care providerggiely for the purposeof improving the quality of health care,
facility and its counsel from examining the documents and recoed®iding the improper utilization ofhe services of health care
used in the review or evaluation, from presenting witnesses; esfatvidersand facilities,and determining the reasonable ¢fesr
lishing pertinent facts and circumstances, questioning or refutif@ such services;
testimony and evidence,confronting and cross—examining (d) In a report in statistical form. The report may identify any
adversewitnesses or from receivirycopy of the final report or provideror facility to which the statistics relate;
recommendationf the reviewing aganization or medical direc (dm) With regard to an action under&95.7Q to a court of

tor. ) ) . - . recordafter issuance of a subpoena;
(3) Thissectionapplies to any person acting in good faith who (e) With regard to any criminal matteio a court of record, in

participates in the review or evaluation of the services of a pSychicrqancevith chs.885t0895and after issuance of a subpoena:
atrist, or facilities or chages for services of a psychiatrisgn 5§ '

ductedin connection with any ganization, association q@ro- . L . .

gram organized or operated to help improve the quality of, () To the appropriate examining or licensing board or agency
psychiatricservices, avoid improper utilizatiard psychiatric ser whtf_sntl(wje fgaﬂ'za“?ﬁ (t)r evz?lluatt(_)r cqndgcqngb}he review or-eval
vices or determine reasonable ches for psychiatric services. YallONAetermines that such action Is advisable.

Thisimmunity includes, but is not limited to, acts sucltassur ~ (4) Any personwho discloses information or releases a record

ing, reprimanding or takingther disciplinary action against ain violation of this section, other than through a good faith mis

psychiatristfor unethical or improper conduct. take,is civilly liable therefor to any person harmiegithe discle
History: 1975 c. 1871979 c.221 1981 c. 3231983 a. 271985 a. 28,3202 (27)  SUreor release.

1985a. 3401987 a. 27399, 1989 a. 1021997 a. 1751999 a. 56 History: 1975 c. 1871979 c. 891983 a27; 1989 a. 1021991 a. 2171999 a.

Anyonewho has the good faith belief that they are participatirg valid peer 56. ) ) ) )
review procedure of a health capeovider is entitled to the presumption of good faith The conclusions of hospitalgoverning bodybased on records and conclusions
undersub. (1g) and is immurfeom liability unless the presumption is overcome.of peer review committees, were moivileged under this section. Good Samaritan

Limjoco v. Schenck]169 Ws. 2d 703486 N.W2d 567(Ct. App. 1992). Hospitalv. Moroney 123 Ws. 2d 89365 N.W2d 887(Ct. App. 1984).

A person reviewing a peer can be found to have acted in bad faith praredural The methodology for determining privileged records under §2ipis outlined.
rightsunder sub. (2) were not denidmlit whether procedural rights were denied ig-ranzerv. Childrens Hospital 169 Wis. 2d 366485 N.W2d 603(Ct. App. 1992).
afactor that must be considered in a determination of “good faith.” Qad¢oza Themethodology for determining privileged communications under sub. (1m) is
rek, 716 F2d 1172 (1983). discussed.Mallon v. Campbell 178 Wis. 2d 278504 N.W2d 357(Ct. App. 1993).

Because this section does not provide for the loss of confidentiality due te disclo
; A ; iali sureto third parties, no waiver exists under this section. Ollmbieaith Care Liabil
146.38 Health care services rgwew, confidentiality  of ity Ins. C0.178 Ws. 2d 648505 N.W2d 399(Ct. App. 1993).
information. (1) In this section: Statistical data regarding a hospitatates of infection for postoperative patients
« " i i H lifiesas a report in statistical form under s(&).(d) and was subject to discovery
(@) Eva.‘luator mgans a medical director QI’ a regls.terEd nu'%?ourt need not conduct an in camera inspection to determine if material sought may
who coordinates review of an engency medical services pro pereleased when there is a request for information that on its face is clearly protected
gramof a health care provider by this section. Braverman €olumbia Hospital, Inc. 2001 WI App 10844 Wis.
“ o . 2d 98, 629 N.w2d 66
(b) “Health care provider” includes an ambulance service pro The department of healtand family services is a person subject to restrictions
vider, as definedh s.146.50 (1) (c)an emagency medical techni undersub. (1m) regarding the release of information. Braverm@olumbia Hospi

: - H ; tal, Inc. 2001 WI App 106244 Wis. 2d 98629 N.W2d 66
CIan, as. defined in s146.50 (1) (e) and a first respondeas Sitereviews by associations to which local hospitals voluntarily submit for review
definedin s.146.50 (1) (hm) in order to improve the quality of health care services constitutes peer, indalis
“ ; f " i e ; coveryof which is barred by this sectioiofflander v St. Cathering Hospital, Inc.
(c) “Medical director” has the meaning specified i146.50 5603077, 262 Ws, 2d 539664 N.W2d 545 00-2467
@) G- The definition of “health care provider” is more broadss 146.37 and 146.38 than
L : : : in ch. 655. Unlike in ch. 655, there is no reason not to tevphrase also cover unli
(1m) N(,) person who partmpz_ates in the r.e.\(leV\maIuatlon censedesident physicians in training. Phelp$hysicians Insurance Company of
of the servicesf health care providers or facilities or afjes for  wisconsin, Inc. 2004 Wi App 91, __isv2d 681 N.W2d 571 03-0580
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Recordsare protected from disclosure by this section onlgjithe investigation underwhich the individual is employed, unless one of the follow
is part of a program ganized and operated to improve the quality of health care is true:
the hospital; and 2) the ganization contemplated by the statute is a group with rel g '
tively constant membership,fifers, a purpose and a set of regulations. Protected (a) For hospitals, nursing homes, home health agencies-or hos

recordsmust be recordsf investigations, inquiries, proceedings, and conclusions of; i i H i
organizationr evaluators reviewing or evaluating the services of health care p?élces’Whether. or n.Ot certified p.ro"'de“f .medlcal as_s[stance,
vidersand not information, documents; records presented during the review oexceptas provided in pafg), and mFermedl?.teare faC|||t|_6‘5 for )
evaltgiaatlon-Ph_elpsz\zi PhySIglanS lnzsaurancggcgﬂé%any ofsédnsin, Inc. 2004 Wi the mentally retarded that are certified providers of medical assist
Appol, ___W&.2d 681 N.W2d 571 03-05 ance the individual hasuccessfully completed instruction in an
. , .. instructional and competency evaluation program forrses
146.40 Instructional — programs for nurse’ s aides;  ,cqistantshome health aides or hospice aides that is certifjed
reporting client abuse. (1) In this section: the department under suB)
(ad) “Client” means a person who receives services from an (am) For hospitals, nursing homes, home health agerhgies,
entty. . - . . . picesand intermediate care facilitiésr the mentally retarded, if
(ag) “Credential” has the meaning given ir¢0.01 (2) ()  theindividual was employed or under contract as a nsiessist
(am) “Developmentally disabled person” has the meaningnt, home health aide or hospice aide between October 1, 1985,

specifiedin s.55.01 (2) andOctober 1, 1990, and if pdb) or (c) does noapply after the
(as) “Entity” has the meaning given in59.065 (1) (c) individual succe_ssfully completes,_ by December 31, 1991, a com
(b) “Home health agency” hatie meaning specified in s. P€téncyevaluation program that is approved by ttepartment
50.49(1) (a) undersub.(3m).

(bm) “Home health aide” means an individual employed by or (b) For hospitals, nursing homes or home health ageantts
undercontract with a home health agency to provide home hedfiermediatecare facilities for the mentalketarded, the individ
aideservices under the supervision of a registered nurse. “HoHft has been employed or under contract as a 1suassistant or
healthaide” does not mean an individual who is licensed; peiSa home health aide for at least 12 months on or prior to October

mitted, certified or registered under eh1, 448, 449,450, 4550r 1, 1990, and, for hospices, the individual has been employed or
459, undercontract as a hospiedde for at least 12 months on or prior

(bo) “Hospice” means a hospice that is licensed under subgﬁ.AuQUSt 15, 1991.

IV of ch. 50and that is certified as a provider of services ud@er  (bm) For nursing homes that are certified providers of medical
USC 1395t0 1395¢ccc assistancethe individual has been employed or under contract as

(bp) “Hospice aide” meanan individual employed by or anurses assistant for one or more such nursing homes of the same

under contract with a hospice to provide hospice aide servic% ployerin this state for at least 24 consecutive months before

underthe supervision of a registered nurse. “Hospice aide” do cember9, 1989.

not meanan individual who is licensed, permitted, certified or reg . (€) For hospitals, nursing homes, home health agencies-or hos
isteredunder ch441, 448, 449, 450, 455 or 459, pices,whether or not certified providef medical assistance,

andintermediate care facilities for the mentally retarded that are
; . . .. certified providers of medical assistance, the individual is

(bt) “Intermediatecare facility for the mentally retarded” hasgmpjoyedor under contract as a nuseissistant, home health
the meaning unde42 USC 1396dc) and (d). aideor hospice aide fewer than 120 calendar days by the hospital,

(c) “Licensed practical nurse” means a nurse whicéhsed nursinghome, home health agendyspice or intermediate care
or hasa temporary permit under 441.100r is licensed as a facility for the mentally retarded.

I|censedpractnc_:al/vocatlonal nurse in a party state, as defined in (d) For hospitals, nursing homes, home health agencies-or hos
s.441.50 (2) (j) pices,whether or not certified providers medical assistance,

(d) “Nurses assistant” means an individual who performs rotandintermediate care facilities for the mentally retarded that are
tine patientcare duties delegated by a registered nurse or licensegkified providers of medical assistance, the individual has suc
practicalnurse whaupervises the individual, for the direct heamaessfu”y completed instructioin an instructional and compe
careof a patient or resident. “Nurseassistant” does not mean anencyevaluation program or has successfatiynpleted a compe
individual who is licensed, permitted, certified, cegistered tencyevaluation program for nurseassistants, for home health
underch.441, 448, 449, 450, 451, 455,459, or4600r an individ  ajdesor for hospice aides that is certified in another sttade
ual whose duties primarily involve skills that arefeiient than meetscriteria for acceptance in this state as specifiedhay
thosetaught in instructional and competency evaluation programépartmenby rule, or the individual is certified as a nussessist
for nurses assistants certified under s().or evaluated by com ant, home health aide or hospice aide in anostate that meets
petency evaluation programs for nurseassistants approvedcriteriafor acceptance in this state as specified by the department
undersub.(3m). by rule, except that after December 31, 1991, (@applies.

(e) “Nursing home” has the meaning specified iB&G01 (3) (e) For hospitals, home healilyencier hospices, whether

(f) “Registered nurse” meamsnurse who has a certificate ofor not certified providers of medical assistance, nursing homes
registrationunders.441.060r a temporary permit under&$1.08 that are not certified providers of medical assistance and inter
or who is licensed as a registered nurse in a party state, as definediatecare facilities for the mentally retarded that are certified
in s.441.50 (2) (j) providers of medical assistance, the individual is a student nurse

(g) “Student nurse” means an individual whocisrrently who has Sl.:lCCGSSfU"y Comp_leteq a basic nUrSing C.O'Ul’SE from a
enrolledin a school foprofessional nurses or a school for licensegchoolthat is on the accredited list of schools specified under s.
practicalnurses that meets standards established undiét §1 441.01(4) or whosuccessfully completes a competency evalua
(4), or who has successfully completed the course work of a bdi program for nurse’assistants, home health aides or hospice
nursingcourse otthe school but has not successfully completedidesthat is approved by the department under €2r).
the examination under €41.050r 441.10 (2) (em) For nursing homes that are certified providers of medical

(2) A hospital, nursing home or intermediate care facility fassistancethe individualis a student nurse who successfully eom
the mentally retarded may not employ or contract for the servicei¢tesa competency evaluation program for nigsessistantthat
of an individual as a nurseassistant, a home health agency ma§ approved by the department under 6m).
not employ or contract for the services of an individual as a home(f) For hospitals, nursing homes, home health agencies-or hos
healthaide and a hospice magt employ or contract for the ser pices,whether or not certified providerd medical assistance,
vices of an individual as a hospice aide, regardless of the tiledintermediate care facilities for the mentally retarded that are

(br) “Hospital” has the meaning specified irb6.33 (2)
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certified providers of medical assistance, the individual has suc (d) The department shall deny an application for the issuance
cessfullycompleted, prior to October 1, 1990, an instructional amd a certification or approval specified in p@) or shall revoke
competencyevaluation program that is substantially the same asertification or approval if the department of revecadifies
aninstructional and competency evaluation program certified unders.73.0301that the applicant foor holder of a certification
the department under sug®) and that the department determinesr approval is liable for delinquent taxes.
generallymeets the standards feertification promulgated under  (e) An action taken under pdt) or (d) is subject to review
sub.(3). only as provided under 3.0301 (2) (bpnd(5).
(g9) For nursing homes that are certified providemetlical (4g) (a) The department shadktablish and maintain a regis
assistancethe individual, if he or she haerformed no nursing- try that contains all of the following:
relatedservice for monetary compensation for 24 consecutive | A listing of all individuals about whothe department is
monthsafter having satisfied the requirement under(pdragain  qiified under sub(4).
successfullycompletes instruction in dnstructional and compe
tency evaluation program for nurseissistants that ¢ertifiedby
the department under suf8) or a competency evaluatigomo-
gram for nurses$ assistants that is approved by the departmel';ﬁ'gl
undersub.(3m). i . . ) )
(3) Exceptas provided in sul§4d), the department shall cer r?t' Iger'nd“é'%al walves a hearing or fails to notify trepart
tify instructional anadompetency evaluation programs for nigse’eNtunde Sl,J ar (c) ) .
assistantsior home health aides and for hospice aides that apply b. Ahearing dicer finds reasonable cause to believe that the
for certification and satisfy standards for certification premuldividual performed an action alleged under séb) (a)or(am)
gatedby ruleby the department. The department shall review the 3. Findings of the department under s(@#r) (b) or of the
curriculumof eachcertified instructional and competency evaluahearingofficer under sub(4r) (d) concerning the misappropri
tion program ateast once every 36 months following the date @ftionof property or the neglect or abuse of a client by an individual
certification to determinevhetherthe program satisfies the stan listed under subd2.
dardsfor certification. Under this subsection, the department 4. A brief statement, if anyf an individual about whom the
may, after providing notice, suspend or revoke the certification d&partments notified under sulf4) and who disputes the depart
aninstructional and competeneyaluation program or impose ament’sfindings under sul§4r) (b) or the hearing @iter’s findings
planof correctionon the program if the program does not satisfyndersub.(4r) (d).
the standards for certification or operates under conditions that argp) The department shall provide, upon receipt of a specific,

other than those contained in the application approved by tfigitten request, information requested tisatontained in the reg
department. istry under par(a).

(3m) The department shall review competency evaluation (c) Sectionr46.90does not apply to this subsection.
programsfor nurse$ assistants, for home health aides and for hos (4m) An instructional and competency evaluation program

pice aides and, except as provided in ¢4t), may approve those \,qerq b (3) for which the department has suspended or revoked
competency evaluation programs that satisfy standards fopeificationor imposed a plan of correction or a competency: eval
approvalthat are specified irules of the department. Under thi§, tion program under suk3m) for which the department has sus
subsectionthe department magfter providing notice, suspendpyendedor revoked approval or imposed a plan of correction may

or revokel app;oval of a _?or:npetency evaluatilon program Qhnestthe departmers’action by sending, within 10 days after
Imposea plan of correction If the competency evaluapangram o cejptof notice of the contested action, a writtequest for hear
fails to satisfy the standards or operates under conditionarinat;

) . o ng under s227.44to the division of hearings and appeals created
(cj)ther tthan tthose contained in the application approved by tbfgders.lalos (1) The administrator of the division melgsig
epartment.

nateahearing examiner to preside over the case and recommend
(4) An instructional and competency evaluation progcam  a decision tathe administrator under 827.46 The decision of
tified under sub.(3) or a competency evaluation programhe administrator of the division shall be the final administrative
approvedunder sub(3m) shall notify the department, on a formdecision. The division shall commence the heaniithin 30 days
providedby the department, within 30 days after an individual hasiter receipt of the request for hearing and shall issue a final deci
successfullycompleted the program. sionwithin 15 days after the close of the hearing. Proceedings
(4d) (a) Except as provided in p&am), the department shall beforethe division are governed lmh.227. In any petition for
requireeach applicant to provide the department wmithor her judicial review of a decision by the division, the padther than
social security numberif the applicant is an individual, or thethe petitioner who was in the proceeding before the divisball
applicant'sfederal employeidentification numberif the appli  be the named respondent. This subsection does not apply to
cantis not an individual, as a condition of issuing a certificatiorevocationof certification under sut§4d) (d)
undersub.(3) or an approval under sutBm). (4r) (a) Any individual may report to the department that he
(am) If an individual who applies for a certification or approvabr she believes that any person emplaygdr under contract with
underpar (a) does not have a social security numbe individ ~ an entity has neglected or abused a client or misappropriated the
ual, as a condition of obtaining certification or approval, shall suglient's property
mit a statement made or subscribed under oathfiamation to (am) 1. Except as provided in sudd.an entityshallreport
the department that the applicant does not have a social secuttyhe department any allegation of misappropriation optog-
number. Theform of the statement shall be prescribed by therty of a clientor of neglect or abuse of a client by any person
departmentof workforce development. A certification oremployedby or under contract with the entity if the person is
approvalissued in reliance upon a false statement submitted undederthe control of the entity
this paragraph is invalid. 2. An entity shall report tthe department of regulation and
(b) The department may not disclose any information receiviicensingany allegation of misappropriation of theoperty of a
underpar (a) to any person except to tdepartment of revenue client or of neglect or abuse of a client by any person employed
for the sole purpose of requesting certifications undé8.9301 by or under contract with the entity if that person holds a credential
(c) Except as provided in pgam), the department shaleny thatis related to the persaémployment at, or contract withe
anapplication for the issuance of a certification or approval spe€ntity if the person is under the control of the entity
fied in par (a) if the applicant does not provide thdormation 3. An entity that intentionally fails to report an allegation of
specifiedin par (a). misappropriatiorof theproperty of a client or of neglect or abuse

2. Alisting of all individuals about whom the department is
notified under sub(4r) (a) or (am), for whom thedepartment
kesfindings under sul§4r) (b) and to whom any of thiellow-
applies:
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of a client may be required forfeit not more than $1,000 and maynurse’sassistant privileges, home health amtvileges or hos

be subject to other sanctions specified by the department by ruli&e aide privileges to persons who have completed instruiction
(b) Except as provided in pafgm)and(er), the department aninstructional and competeneyaluation program that is certi

shallreview and investigate any report received under(@por ~ fied under sub(3) and whether one of the following is true:

(am)and, if the allegation is substantiated, make specific,-docu 1. If the other state certifies instructional and competency

mented findingsoncerninghe misappropriation of property orevaluationprograms for nurss’assistants, home health aides or

theneglect or abuse. The department shall in writing by certifib@spiceaides, the statrequirements are substantially simites

mail notify the person specified in the report that the pessorietermineddy the department, to certification requirements in this

nameand the departmestfindings about the person shall bestate.

listedin the registry under suplg) (a) 2.and3. unless the person 2. If the other state certifies nursedssistants, home health

contestshelistings in a hearing before the division of hearingaidesor hospice aides, that stateequirements are such that one

andappeals created under1$.103 (1) The written notification of the following applies:

shalldescribe the investigation conducted by the department, enu a. The instructional andompetency evaluation programs

meratethe findingsalleging misappropriation of property orrequiredfor attendance by persons receiving certificatesaie

neglector abuse of a client and explain the consequence to the pg#ntially similar, as determined by the department, to instruc

sonspecified in the report of waiving a hearing to contesfitite  tjonal and competency evaluation programs certified under sub.

ings. The person specified in the report shall have 30 days aftgy.

receiptof the notification to indicate to the departmentin writing * |, Tpe competency evaluation programs required for success

whetherhe or she intends to contest the listing avaive the hear | completion by persons receiving certificates are substantially

ing. similar, as determined bihe department, to competency evalua
(c) If the nurses assistant or home health aide under(par tion programs approved under si8m).

notifiesthe department that e she waives a hearing to contest () Any person who violates sut®) shall forfeit not more

the listings in the registry under pgb), or failsto notify the than$1,000.

departmentvithin 30 days after receipt of a notice under (@ ; ; ; ;

the department shall enter the name of the individual under Stfsgd(gr)al-gr]':tgfg trlr(])gncé(;gsfgro;rfy glalré%sehosplce that receives no
(49) (a) 2.and the departmestfindings about théndividual g0y 1987 a. 1281989 a. 3184, 336 1991 a. 391993 a. 27399, 1995 a.
undersub.(49) (a) 3. 27,1997 a. 2735, 156, 237, 252 1999 a. 922, 32, 2001 a. 74

ifind i i Cross Refeence: See also ch$iFS 13and129 Wis. adm. code.
(d) If the person SpeCIerd in the report received undel(ep)ar Sub.(4r) provides for a hearing examiner to make a determination of abuse. That

or (am) timely notifies the division of hearings and appealgeterminatioris the final agency determination. KennedpkSS,199Wis. 2d 442
createdunder s15.103 (1)that he or she contests the listings iB44N.w.2d 917(Ct. App. 1996)95-1072

the registry under paxb), the division of hearings arappeals . . .

shallhold a hearing under the requirements oPeft. If after pre  146.50 Emergency medical services personnel; licen -
sentationof evidence a hearingfafer findsthat there is no rea SUre; certification; tra_unlng. (1) DeriNiTIONS. In this section:
sonablecauseto believe that the person specified in the report (2g) “Act of terrorism” means a felony under @89to 951
receivedunder par(a) or (am) performed an action alleged undethatis committed with intent to terrorize and is committedier
par.(a) or (am), the hearing dicer shall dismiss the proceeding.any of the following circumstances:

If after presentation of evidence a hearirfgcef finds that there 1. The person committing the felomauses bodily harm,

is reasonablecause to believe that the person specified in tiggeatbodily harm, or death to another

reportreceived under pg@) or (am) performed an action alleged 2. The person committing the felony causes damage to the
underpat (a) or (am), the hearing dicer shall so find and shall propertyof another and the total property damaged is reduced in
causethe name of the person specified in the report received undalueby $25,000 or more. For purposes of this subdivision,-prop
par.(a) or (am)to be entered under sydg) (a) 2.and the hearing ertyis reduced in value by the amount thavould cost either to
officer’s findings about the persapecified in the report receivedrepairor replace it, whichever is less.

underpar (a) or (am)to be entered under su#g) (a) 3. 3. The persorrommitting the felony uses force or violence
(e) The nurses assistant or home health aide may provide tiwe the threat of force or violence.
departmentvith a brief statement disputing the departnsefiid- (am) “Ambulance” means an emgency vehicle, including

ingsunder par(b) or the hearing diter’s findings under patd) anymotor vehicle, boat or aircraft, whether privatelypablicly
andi,if so provided, the department shall erber statement under gwned,which is designed, constructed or equippettaasport
sub.(4g) (a) 4. sick, disabled or injured individuals.

(em) If the department of health and family services receives (c) “Ambulance service provider’ means a person engaged in
areport under pafa) or (am) and determines that a person whehe business of transporting sick, disabled or injured individuals
is the subject of the report holds a credential that is relatéto by ambulance to or from facilities or institutions providing health
person’semployment at, or contract with, the entifye depart services.
mentof health and family services shall refer the report to the (cm) “Automatic defibrillator” means a heart monitor and
departmenbf regulation and licensing. defibrillator that:

(er) The department magontract with private field investiga 1. |s capable ofecognizing the presence or absence of ven
torsto conduct investigations oéports received by the depart tricular fibrillation and rapid ventriculatachycardia and deter
mentunder par(a) or (am). mining, without intervention by an operatavhetherdefibrilla-

(f) Section46.90does not apply to this subsection. tion should be performed;

(5) (a) The department, in consultation with the technical col 2. Upon determining that defibrillatioshould be performed,
legesystem board, shall promulgate rules specifying standards éiherautomatically chajes and delivers an electrical impulse to
certificationin this state of instructional and competency evaluanindividual's heart or chges and delivers the electrical impulse
tion programs for nursg’assistants, home health aides and hoat the command of the operator; and
piceaides. The standards shall include speciatiz#aing in pre 3. In the case of a defibrillator that may be operated in either
viding care to individuals with special needs. an automatic or a manual mode, is set to operate in the automatic

(b) The department shall promulgatges specifying criteria mode.
for acceptance bthis state of an instructional and competency (d) “Basic life support” means engamcy medical care that is
evaluationprogram or a competency evaluatigmgram that is renderedo a sick, disabled or injured individual, based on signs,
certifiedin anotherstate, including whether the other state grantymptoms or complaints, prior to the individsatiospitalization
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or while transporting the individual between health daodities ing, without intervention by an operatovhether defibrillation
andthat is limited to use of the knowledgsjlls and techniques shouldbe performed; and

receivedfrom training required for licensure as an egesicy 2. Chages and, at the command of the operatelivers an
medicaltechnician — basic, or for certification as a first respondetjectrical impulse to an individualheart.
~ (dm) “Defibrillation” means administering arlectrical (p) “Ventricular fibrillation” means a disturbanitethe normal
impulse to an individuab heart in order to stop ventricularyhythm of the heart that isharacterized by rapid, irregular and
fibrillation or rapid ventricular tachycardia. ineffectivetwitching of the ventricles of the heart.

(¢) "Ememgency medical technician” means emegency (2) LICENSEOR CERTIFICATE REQUIRED. NO person may act as

medicaltechnician — basic, an engency medical technician — o qvertise for the provision of services as an ambulance service
intermediateor an emegency medical technician — paramedic. royider unlessthe person holds an ambulance service provider

() “Emegency medical technician — basitieans an individ  jicenseissued under this section. Nudividual may act as or
ualwho is licensed bthe department to administer basic life-supadvertisefor the provision of services as an egercy medical
portand to properly handle and transport sitiabled or injured  technician unless he or she holds an gerery medicatechni
individuals. cianlicense or training permit issued under $6i. Noindividual

(9) “Emegency medical technician — intermediate” meaars may act as or advertise for the provisiohservices as a first
individual who is licensed by the departmers an emeency respondeunless he or she holds a first responder certificate issued
medicaltechnician — intermediate under s(). undersub.(8).

(h) “Emegency medical technician — paramedic” means  (3) ExcEPTIONTO TREATMENT. This section and the ruleso-
individual who is specially trained in engency cardiadrauma mulgatedunderthis section may not be construed to authorize the
andother lifesaving or emgency procedures in a trainimgo-  provision of services or treatment to amgdividual who objects
gramor courseof instruction prescribed by the department anfdr reasons ofeligion to the treatment or services, but may be
who is examined and licensed as an egaacy medicatechni  construedo authorize the transportation of suhindividual to

cian— paramedic under sugb). afacility of the individuals choice within the jurisdiction of the
(hm) “First responder” means amdividual who is certified by emergencymedical service.
the department as a first responder under &jpo. (4) AMBULANCE STAFFING; LIMITATIONS; RULES. (@) If a sick,

(hr) “Governmentalnit” means the United States; the statajisabledor injured individual is transported by ambulance, the
any county city, village, or town; orany political subdivision, following other individuals shall be present in the ambulance:
departmentdivision, board, or agenayf the United States, the 1 Any 2 emegency medical technicians, licensed registered
state,or any countycity, village, or town. nurses licensed physician assistants or physicians, orcany

(i) “Indian tribe” means a federally recognized AmericaRinationthereof; or

Indiantribe or band in this state. 2. One emagency medical technician plus one individual

(ig) “Intent to terrorize” meanmitent to influence the policy with a training permit issued under s(b) (b).
of a governmental unity intimidation or coercion, to punish a (b) An ambulance driver who is not an egemcy medical
governmentaunit for a prior policy decision, tofatt the conduct o -pnicianmay assist with the handling and movement of a sick,
of a governmental unit by homicide or kidnapping, or to iftimj; ;e or disabled individual if an emgency medical technician,
dateor coerce a civilian population. _ _ registerechurse, physician assistant or physician directly super

_(im) “Manualdefibrillator” means a heart monitor and defibyjsesthe driver No ambulance driver may administer care proce
rillator that: duresthat an emgency medical technician is authorized to

1. Is operated only after an operatas first analyzed and rec administerunless he or she is an egency medical technician.
ognizedan individuals cardiac rhythm; (c) Notwithstanding pata), the department may promulgate

2. Chages and delivers, only at the command of the operatailesthat establish standards for §itaj of ambulances in which
anelectrical impulse to an individualheart; and the primary services provided are those which an geray med

3. In the case of a defibrillator that may be operated in eithieal technician — intermediate authorized to provide or those
an automatic or a manual mods, set to operate in the manuawhich an emegency medical technician — paramedic is autho
mode. rizedto provide.

() “Medical director” means a physician who trains, medically (5) LICENSING OF AMBULANCE SERVICE PROVIDERSAND EMER-
coordinates directs, supervisegstablishes standard operatingsENCY MEDICAL TECHNICIANS; TRAINING PERMITS. (&) Except as
proceduredor, and designates physicians for direction and sup@rovided in ss146.51and146.52 the department shall license
vision of, emegency medical technicians and who reviews thgualified applicants as ambulance service provideenoegency
performance of emgency medical technicians and ambulanceiedicaltechnicians. The department shall, fromitifermation
serviceproviders. on the certification form specified under sib) (c) 2, establish

(k) “Nonprofit corporation” means a nonstock corporatioin eachambulance service providsrbiennial license the primary
organizedunder ch181that is a nonprofit corporation, dsfined serviceor contract area of the ambulance service provider
in s.181.0103 (17) (b) The department shall promulgate rules establishing-a sys

(L) “Person” includes an individual, firm, partnership, associem andqualificationsfor issuance of training permits, except as
ation, corporation, trust, foundation, compapyblic agency or providedin ss.146.51and146.52 and specifying the period for
agroup of individuals, however named, concemétl the opera  which an individual may hold a training permit.
tion of an ambulance. (c) A training permit application shall be signed by an ambu

(m) “Physician” has the meaning specified id48.01 (5)  lanceservice provider

(n) “Public agency” means this state, a couaity, village or (d) An individual who holds a training permit issued under par
town; an agency of thistate or of a countgity, village or town; (b) may do the following:

oranindian tribe. _ 1. If issuedan emegency medical technician — basic training
(0) “Semiautomatic defibrillator” means a heawonitorand  permit, he or she may perform the actions authorized under rules
defibrillator that: promulgateddy the department for an engency medical techni

1. Is capable ofecognizing the presence or absence of venian — basic, but onlif an emegency medical technician directly
tricular fibrillation or rapid ventricular tachycardia and determinsupervisesim or her
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2. Ifissued an emgency medical technician — intermediate 1. A financial report, on a form developed and provided by
training permit, he or she may perform the actions authorizéioe department, of all expenditures made in2h@evious fiscal
under rules promulgated by the departmdoat an emegency yearsfrom all funds providedo the ambulance service provider
medicaltechnician — intermediate, but only if a medical directarnder s146.55 (4)
or training instructor is present and giving direction. 2. Certification, on a form developed aptbvided by the

3. If issued aremegency medical technician — paramedidepartmentsigned by a representativetbe ambulance service
training permit, he or she may perform the actions authorizetoviderand the clerk of each countity, townor village served
underrules promulgated by the departmédot an emegency by the ambulance service providef the population and bound
medicaltechnician — paramedic, but only if a medical director @riesof the ambulance service proviteprimary service or cen
traininginstructor is present and giving direction. tractarea in that countyity, town or village.

(e) Alicense or training permit issued under this subsection is (6g) CERTIFICATION FORPERFORMANCEOF DEFIBRILLATION. (a)
nontransferabland is valid for the balance of the license or trairExceptas provided in s446.51and146.52 the department shall
ing permit periodor until surrendered for cancellation or suscertify qualified applicants for the performance of defibrillation,
pendedor revoked for violation of this section orarfiy other stat undercertification standards that the department shall promulgate
utesor rules relating to ambulance service providers orgeney asrules.

medicaltechnicians. (b) A certificate issued under this subsection shall specify
() The department maghage a reasonable fee for a licensevhetherthe holder of the certificate is authorizedperform defi

or training permit issuednder this subsection, except that no feprillation by use of any of the following:

may be chaged to an individual who is an employee of a public 1. An automatic defibrillator

agencyand who works for volunteer or paid—on—cathbulance 2 A semiautomatic defibrillator

serviceproviders and who is an applicant for a license as anemer _° o

gencymedical technician — basic or for a training permit. 3. A manual defibrillator
(g) Except as provided in s546.51and146.52 an emagency (6n) AUTHORIZED ACTIONS OF EMERGENCY MEDICAL TECHNI-

medical technician license shall be issuéal the individual C'ANS. An emegency medical technician may undertake only

licensed,and the department may not impose a requirement E?r%gseactlons that are authorized in rules promulgated under sub.
anindividual be diliated with an ambulance service provider i ) (C).
orderto receive an emgency medical technician licensetor ~ (7) LICENSINGIN OTHERJURISDICTIONS. Except as provided in
havean emeagency medical technician license renewed. ss.146.51and146.52 the department may issue a license as an
(6) QUALIFICATIONS FORLICENSURE. (a) Except as provided in €mergencymedical technicianwithout examination, to any indi
ss.146.51and 146,52 to beeligible for an initial license as an Vidual who holds a current license or certificate as an gemey
emergencynedical technician, an individual shalt finci that the standard for hoensing of fssugegificatee i the
acti éhsgitrlmgr)i/ze:drsinoIuellggrgrrn%l%(;égeuﬁzgfglggg)p(%fgﬂgg otherjurisdiction are at least substantially equivalent to those in

emergencymedical technician- basic, an emgency medical this state, and that the applicant is otherwise qualified.
technician- intermediate or an engancy medical technician . (8) CERTIFICATION OF FIRST RESPONDERS. () Except as pro.
paramedic,for which licensure is sought; andubject to ss. \{ldedln ss.l46.51and146.52 the department shall certify quali
111.321 111.322and111.335 not have an arrest or convictioni€d applicants as first responders.
record. (b) To be eligible for initial certification as a first responder
2. Have satisfactorily completezicourse of instruction and €xcept as provided in s546.51and146.52 an individual shall
training, including training for response to acts of terrorism; préneetall of the following requirements:
scribedby the department or have presented evidsatsfactory 1. The individual is 18 years of age or older and capable of
to the department of diifient education and training in the field performingthe actions authorized under p@), or in rules pre
of emepgency care. mulgatedunder par(e), for a first responder
3. Have passed an examination approved bylépartment. 2. Subjectto ss111.321111.322and111.335 the individual

4. Have such additional qualifications as rbayrequired by doesnot have an arrest or conviction record.
the department. 3. The individual satisfactorily completes a first responder
(b) 1. Except as provided in 4s16.51and146.52 to be eligi ~ coursethat meets or exceeds the guidelines isbyetie National
ble for a renewal of a license as an egeeicy medical technician, Highway Traffic Safety Administration und&t3 CFR 1205.%a)
thelicensee shall, in addition to meeting teguirements of par (5), that includes training for response to acteeaforism, and that
(a) 1., complete the training, education examination require IS approved by the department.
mentsspecified in rules promulgated under subd. (c) To be eligible for a renewal of a certificate as a first
2. The department, in conjunction with the technical colleg€sponderexceptas provided in s446.51and146.52 the holder
systemboard, shall promulgate rules specifying training, educ8f the certificate shall satisfactorily complete a first responder
tion, or examination requirements)cluding requirements for refreshercourse that meets or exceeds the guidelines issued by the
training for response to acts terrorism, for license renewals forNationalHighway Traffic Safety Administration unde23 CFR

emergencynedical technicians. 1205.3(a) (5), that includes training for response to acts of terror
(c) Except as provided in sb46.51and146.52 to beeligible 1SM: and that is approved by the department. e
for a license as an ambularssyvice provideran individual shall ~ (d) The department may not chara fee for a certificate i

be 18 yearsf age or older and have such additional qualificatiori@lly issued or renewed under this subsection.

asmay be established in rules promulgated by the department(e) A certified first responder is authorized to use an automatic
exceptthat no ambulance service provider may be required to takesemiautomatic defibrillatpias prescribed for first responders
training or an examination or receive education to qualify fan rules promulgated by the department. The rules shall set forth
licensureor for renewal of licensure. An ambulance service prauthorizatiorfor the use of an automatic defibrillgtarsemiauto
vider shall, as a condition of licensure, provide medical malprawnatic defibrillator or for a defibrillator that may be operated in
tice insurance stitient to protect alemegency medical techni morethan one mode, use in the automatic or semiautomatic mode
cians who perform forcompensation as employees of thenly. A certified first responder is also authorized to emplkter
ambulanceservice provider For renewal of a biennial license agechniques, including the administration of nonvisualized
anambulance service providem applicant shall also provide alladvancedirways, and the administration of medications that are
of the following: specifiedby the department by rule. In promulgating the rules
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underthis paragraph, the department shall consult with the stg@ncymedical technician — bastompletes a course approved by
medicaldirector for emagencymedical services and the emerthe department on treatment of anaphylactic shock, the-emer
gencymedical services board. The rule shall include those tegfency medical technician basic acts within the scope of the
niques that are specified in the most current guidelines issuedibgnseif he or she performs injections or other treatment for ana
the National Highway Taffic Safety Administration unde23 phylacticshock under the direction of a physician.

CFR1205.3(a) (5). _ _ (10) LicensereNeEwAL. Every holder of a license issued under

(f) Except as provided in ss46.51and146.52 the department sub. (5) or (7) shall renew the license on July 1 of each even-
may issuea certificate as a first respondeithout requiring satis numberedyear byapplying to the department on forms provided
factory completion of any instruction or training that may b@y the department. Upon receipt of an application for renewal
requiredunder par(b), to any individual who holds a currentcontaining documentation acceptablettie department that the
licenseor certificate as a first responder from anotherJurlsdlctl%quirememsof sub. (6) have been met, the department shall
if the department findhat the standards for licensing or issuingapnewthe license unless the department fittdst the applicant
certificatesin the other jurisdiction are at least substantially equiyasacted in a manner or under circumstances constitgtingnds
alentto the standards for issuarafecertificates for first respord ¢, suspension or revocation of the license.

ersin this state, and that the applicant is otherwise qualified. (11) UNLICENSED OR UNCERTIFIED OPERATION. Notwithstand

_(9) The department may not impaseequirement that an indi j,“the existence gpursuit of any other remegihe department
vidual be afiliated with an ambulance service provider in ordef,ay i the manneprovided by lawupon the advice of the attor
to receive a first responder certificate. ney general, who shall represent the department in all preceed
(89) SPECIAL USE OF SEMIAUTOMATIC DEFIBRILLATORS. (@ Inings, institute an action in the nametb state against any person
this subsection: for any of the following:

; 1 “Ca(rjdiﬁc grrest” means tlge Suddlebrl] cedssation of rc}grdiac(a) To restrain or prevent action as an ambulance serviee pro
unctionand the disappearance of arterial blood pressuredhat \iqer by a person in violation of Sut?).

noteventricular fibrillation or pulseless ventricular tachycardia. . . .
(b) To restrain or prevent action by an ambulance service pro

2. “Pulseless ventricular tachycardia” means a disturbance in. /. . .. : . .
the normal rhythm of the heart that is characterizgdapid elec e\S/'iECeterl?] violation of this section or a rule promulgated under this

trical activity of the heart with no cardiac output. (c) To restrain or prevent action as an cy medical tech
(b) Notwithstandingsubs(6g) (b)and(8) (e) a person other Qician by an individual in violation of sutﬁaJIZ)B. @

thanan emegency medical technician or a first responder — elefi : _ .
rillation may use aemiautomatic defibrillator in rendering emer  (d) To restrain or prevent action by an egercy medical
gencycare or treatment to an individual who appears to be in Cg_chnlcw?mm violation of this section or a rule promulgated under
diac arrest if the person has received training in a course thathis section.

approvedby the department under pét). (e) To restrain or prevent the establishment, management or
(c) A person who provides a semiautomatic defibrillator fapperationof anambulance service, as defined ii46.55 (1) (a)
useunder par(b) shall do all of the following: in violation of sub(4).
1. Provide written notification to the nearest egegrcy med (f) To restrainor prevent action by a first responder in violation

ical services program under$16.55 (2) The notification shall of this section or a rule promulgated under this section.
includeinformation as to the type of the semiautomatic defibrilla (12) ConFiDENTIALITY OF RECORDS. (a) All records made by
tor, the location of the defibrillator on the premises of the persagh ambulance service providen emegency medical technician
theintended usage area for the defibrillator and the owner of thej first responder in administering emency careprocedures
defibrillator. to and handling and transporting sick, disabled or injured individ
2. Ensure that the semiautomatiefibrillator is maintained ualsshall be maintained as confidential patient health care records
andtested inaccordance with any operational guidelines of theubjectto ss.146.81to 146.84and, if applicable, £52.15 (5) (a)
manufacturer. (intro.), (6), (8) and(9). For the purposes of this paragraph, an
(d) The department shall review training courses for the useashbulanceservice provideran emegency medical technicisor
a semiautomatic defibrillator under this subsection and mafirst responder shall be considered to be a health care provider
approvethose training coursehbat satisfy standards for approvalunders.146.81 (1) Nothing in this paragraph permits disclosure
thatare specified by the department. to anambulance service providem emeagency medical techni
(8m) QUALIFICATIONS FOR MEDICAL DIRECTORS. The depart Cianor a first responder under252.15 (5) (a)except undes.
mentshall promulgate rules that set forth qualifications for med?252.15(5) (a) 1L.
cal directors. Beginning on July 1, 1995, no ambulance service(b) Notwithstanding pafa), an ambulance service provider
providerthat ofers services beyond basic life support servicgho is an authorityas defined in £9.32 (1) may make available,
may employ contract with or use the services of a physician to agtany requesteinformation contained on a record of an ambu
asa medical director unless the physician is qualified under thigyce run which identifies the ambulance service proviaed
subsection. emergencymedicaltechnicians involved; date of the call; dis
(9) TraINING. The departmentnay arrange for or approve patchand response times of thenbulance; reason for the dis
coursef or instructional programs in or outside this state to megitch;location to which the ambulance was dispatched; destina
the education and training requirements of this section, includifign, if any, to which the patient wasansported by ambulance;
training required for licenseor certificate renewal. Coursesandname, age and gender of fiaient. No information disclosed
requiredfor a license or renewaf a license as an ergency mee  ynderthis paragraph may contain details of the medical history
ical technician — basic shall be free of @&to an individual who conditionor emegency treatment of any patient.

is employed by or dfiated with a publicagencyvolunteer fire 13y g, £5 (a) The department may promulgate rules reces
companyor nonprofit corporation and is the holder of a I'Cense.%ryfor administration of this section

training permit as an emgency medical technician - basic ok eli
gible to hold such a license or training permit. If the department (b) The department shall promulgate rules ursis(8) (b)
determinesthat an area or community need exists, the coursés and(e)and(8m).

shall be ofered at technical colleges in the area or community (c) Thedepartment shall promulgate rules that specify actions
Initial priority shall be given to the training of emgency medical thatemegency medical technicians may undertake dferem
technicians- basic serving the rural areas of the state. If anrember 31, 1995, including rules that specify the required involve
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mentof physicians in actions undertaken by egesicy medical workforcedevelopment. A license, training permit or certificate

technicians. issuedor renewed in reliancapon a false statement submitted
History: 1973 c. 3211975 c. 3%s.645t0 647d 732 (2) 1975 c. 2241977 c.  underthis subsection is invalid.

29,167, 1979c. 321 1981 c. 73380, 1981 c. 39%.211; 1983 a. 1891985 a. 120 . . .

135 1987 a. 70399, 1989 a. 311989 a.1025s.20, 21, 36 to 59, 1991 a. 39238 (2) The department may not disclose any information

1993a. 2729, 105,183 251,399 1997 a. 79191, 237, 1999 a. 756, 2001 a. 109  receivedunder sub(1) to any person except to the department of

CrossReference: See also ch#iFS 110, 111 112 and113 Wis. adm. code.  rayenyefor the sole purpose of requesting certifications under s.

l\él.alpractlcehabnny of state dicers and employees is discussed. 67.ABgn. 73.0301
Under present lawambulance records relating to medibisitory, condition, or (3) Exceptas provided in sul§lm), the department shall deny
reatmentare confidential while ather ambulance call records are subject to-discign gpplicationfor the issuance or renewal of a license, certificate
P Y e or permit specified in sul§l) if the applicant does not provide the
146.51 Denial, nonrenewal and suspension of license, informationspecified in sub(l).
training permit or certification based on certain delin - (4) Thedepartment shall deny an application for the issuance

guency in payment. (1) Except as provided in suidm), the or renewal of a license, certificate or permit specified in &Ljb.
departmenshall require each applicant to provide the departmestshall revoke a license, certificate or permit specified in(dp.
with the applicans social security numhgf the applicant is an if the department of revenue certifiesder s73.0301that the
individual, as a condition of issuing or renewing any of the followapplicantfor or holder of the license, certificate or permit is liable

ing: for delinquent taxes.
(@) Alicense under 4.46.50 (5) (a) (5) An actiontakenunder sub(3) or (4) is subject to review
(b) A training permit under 446.50 (5) (b) only as provided under 3.0301 (2) (band(5).
(c) A certification under s146.50 (6g) (apr (8) (a) History: 1997 a. 2371999 a. 9

(Im) If anindividual who applies for or to renew a license . . o
training permit or certification under sukl) does not have a 146:53 State emergency medical services activities.
socialsecurity numbethe individual, as a condition of obtaining() DEFINITIONS. In this section: S
the license, training permit or certification, shall submit a state () “Ambulance service provider” has the meaning given in s.
mentmade or subscribed under oath diraiation to the depart 146.50(1) (c)
mentthatthe applicant does not have a social security number (b) “Board” means the enggncy medical services board.
Theform of the statement shall be prescribed by the departmenc) “Emegency medical techniciariias the meaning given in
of workforce development. A license, training permit or certificas 146,50 (1) (e)
tion issued or renewed in reliance upon a false statement sub
mitted under this subsection is invalid.

(2) Thedepartment ofealth and family services may not-dis
closeany information receivednder sub(1) to any person except

(d) “First responder” means a person who, as a condition of
employmentor as a membeof an oganization that provides
emergencymedicalcare before hospitalization, provides emer

h f Kf | for th ?encymedical care to a sick, disabled or injured individual before
to the departmenf workforce development for the purpose O grrival of an ambulance, buho does not provide transporta
making certifications required under 49.857 tion for a patient.

(3) Thedepartment ofealth and family services shall deny an oy «\jeqical director” has the meaning given if.¢6.50(1)
applicationfor the issuance or renewal of a license, training per

or certification specified in sulfl), shall suspend a license, train *"" N . . .
ing permit or certification specified in sufl) or may under a () “Physician” has the meaning given ir¢8.01 (5)
memorandumof understanding under €9.857 (2) restrict a _ (2) STATE EMERGENCY MEDICAL SERVICES PLAN. (@) By
license training permit or certification specified in suh) if the December31, 1995 the department shall prepare a state emer
departmenbf workforce development certifiasder s49.857 gencymedical services plan. The plan shall include an identifica
thatthe applicant for or holder of the license, training permit éon of priorities for changes in the state egesicy medicaser
certification is delinquent in the payment of court-ordered payicessystem for the 2 years following preparation of the plan.
mentsof child or family support, maintenance, birth expensepreparingthe plan, the department shall review all statutes and
medical expenses or other expenses related to the support iflesthat relate to emgency medical services and recommend in
child or former spouse or fails to comphfter appropriataotice, theplan any changes in those statutes and thégshe department
with a subpoena or warrant issued by the department of workfoecmsidersappropriate. After initial preparation tfe plan, the
developmenbr a county child support agency undes%53 (5) departmenshall keep the plan current and shall reorder priorities
andrelated to paternity or child support proceedings. for changes in the state emency medicatervices system, based
History: 1997 a. 1911999 a. 9 on determinations of the board.

. . . (b) Biennially, prior to final adoption of the state ergency
gggi.f?gati ODnenlaé,r ng grrr?]?tevgszgd r%vnoc?at;(ondcgi n qllh%%rls)/e’ medicalservices plan, the department shall hold at least one public
(1) Exceptas provided in sul§lm), the department shall requirehea“m‘:lon a draft of the plan. )

eachapplicant to provide the department with bisher social  (€) The department shall provide a copy of the stategamey
securitynumber if the applicant is an individual, or the applicant Medicalservices plan biennially to the legislature undéBsl 72
federalemployer identification numbgif the applicant is not an (2)-

individual, as a condition of issuing or renewing any of the follow (3) QUALIFICATIONS OF STATESUPERVISOR. The board shall rec

ing: ommendto the departmerthe qualifications of any individual
(a) A license under €46.50 (5) (apr (7). who may be hired on or after April 23, 1994, to supervise the sub
(b) A training permit under 446.50 (5) (b) unit of the department that is primarily responsible for regulation

(c) A certificate under 446.50 (6g) (apr (8) (a)or (f). of emegency medical services.

i) Wit o s o 01 o g3 s ) DT, s oo, T aprmen
training permit or certificate under sufi) does not have a social o5 27 2 B VL L dE P p p EIJ grop
securitynumber the individual, as a condition of obtaining the at rélates to funding of emgency medical services programs
license, training permit orcertificate, shall submit a statementNders.146.550r to regulation of emgency medical services.
madeor subscribed under oath ofiahation to the department  (5) DEPARTMENTAL DUTIES. The department shall:
that the applicant does not have a social security numbhe (a) Serve as the lead state agency for gerey medical ser
form of the statement shall h@escribed by the department ofvices.
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(b) Implement measures to achielgectives that are set forthshall be construed to prohibit the operation of fire department,
in the state emgency medical services plan under g@). police department, for—profit ambulance service provider or other
(c) Providequality assurance in the ergency medical ser emergencyvehicles usinghe services of emgency medical
vicessystem, including collecting and analyzing data relating technicians- paramedics in conjunction withprogram approved
local and regional emgency medical services systems, ambudy the department. Hospitals thatesfapproved training courses
lanceservice providers, first respondensd emeagency medical for emegencymedical technicians — paramedics should, if feasi

technicians. ble, serve as the base of operation for approved proguaing

(d) Provide technical assistance to ambulance service proviinergencynedical technicians — paramedics.
ers,first responders and engency medical technicians in devel ~ (b) The department shall review anditié department deter
oping plans, expanding services and complying with applicabiinesthat theplans are satisfactgrgpprove the plans submitted
statutesand rules. underpar (a). The department shall:

(e) Set standards for allganizations that &ér training to first 1. Provide administrativeupport and technical assistance to
respondersand emegency medical technicianen what topics emergencymedical services programs thege emegency medi
shouldbe included in initial training and continuing training. ~ cal technicians or ambulance service providers.

(f) Facilitate integration of ambulance service providers and 2. Coordinate the activities of agencies arghaizations pro
hospitalsin the same geographic area. viding training for the delivery of emgency medical services.

(9) Review recommendations tife board. The department 3. Assist the development of training for egemcy medical
may promulgate any rule changes necessary to implement thtgeghnicians.
recommendationand may pursue arstatutory changes neees 4. Assess the emgency medical resourcesd services of
saryto implement those recommendations. the state and encourage the allocation of resourcae#s of iden

(h) Investigate complaints received regarding ambulanee stfied need.
vice providers, first responders, emency medicatechnicians 5. Assist hospitals in planning for appropriate arfitient
andmedical directors and take appropriate actions after first camndlingof the critically ill and injured.
sulting with the boardand the state medical director for emer (2m) STATE MEDICAL DIRECTORFOREMERGENCYMEDICAL SER

gencymedical services. VICES PROGRAM. () The department shall contragth a physi
(i) Provide advice to the adjutant general of the departmentcénto direct the state engency medical services program. The
military affairs on the emgency medicaaspects of the state plandepartmenimay expendrom the funding under the federal pre
of emegency management underl66.03 (2) (a) 1land coordi  ventivehealth services project grant program urtet)SC2476
nateemegency activities with the department of militaryaéfs. underthe appropriation under 20.435 (1) (mg)$25,000 in each
()) Consult at least annuallyith the technical college systemfiscal year for this purpose.
boardand the department of transportation on issues tfedtaf  (b) The physician under p4e) shall be calledhe state medi
ambulanceservice providers, first responders and egeicy cal director for theemegency medical services program, shall
medicaltechnicians. haveat least 3 years of experience in the conduct and delivery of
(k) Promulgateules that set forth the authority and duties gfrehospitaemegency medical services as a physician practicing
medicaldirectors and the state medical director for gmecy emergencyor prehospital medicine in a hospital agency and
medicalservices. shallhave actively participated in and had major responsibility for
History: 1993 a. 251491; 1995 a. 247 the development, management, execution and coordination of

14655 Emergency medical services programs. programs policies and procedures in the delivery of egeecy

. - medicalservices.
(1) DeriniTions. In this section:

(&) “Ambulance service” means the business of transportirﬁg (4) SJPPORTAN-D IMPROVEMENT OF AMBULANCE SERVICES. @)
sick, disabled, or injured individuals by ambulance, as defined i omthe appropriation under 80.435 (5) (chthe department

L AT INEA 4R 511 annually distribute funds for ambulance service vehicles or
s.146.50 (1) (am)to or from facilities or institutions providing yanicle equipment, emgency medical services supplies
healthservices. _ _ . equipmentor emegency medical training for personnel am
(b) “Ambulance service provider” has the meaning given in gmpulanceservice provider that is a public agenayolunteer

146.50(1) (c) fire department or a nonprofit corporation, under a funding for
(d) “Emegency medical techniciarias the meaning given in mula consisting of an identicddase amount for each ambulance
s.146.50 (1) (e) serviceprovider plus a supplemental amount bamethe popula
(e) “Ememgency medical technician — paramedic” ithe tion of the ambulance service proviteeprimary service or cen
meaninggiven in s.146.50 (1) (h) tract area, as established undet46.50 (5)

() “Nonprofit corporation” means a nonstock corporation (b) If a public agency has contracted for ambulance service
organizedunder ch181that is a nonprofit corporation, defined with an ambulance service provider that operates for profit, the

in s.181.0103 (17) departmentshall distribute funds under pdg) to the public
(g) “Public agency” has the meaning given i646.50 (1) (n) agency. o
(2) EMERGENCY MEDICAL SERVICES PROGRAMS. (@) Any (c) Funds distributed under p&a) or (b) shall supplement

county,city, town, village, hospital or combination thereof mayexisting,budgeted moneys of or provided to an ambulance service
after submission of a plan approved by the department, condRegviderand may not be used to replace, decrease or release for
anemegency medical services program using egaacy medi  alternativepurposes the existing, budgeted moneys of or provided
cal technicians - paramedics for the delivery of eyaecy medi  to the ambulance service providén order to ensure compliance
cal care to sickdisabled or injured individuals at the scene of afith this paragraph, the department shall requisea condition
emergencyand during transport to a hospital, whilehe hospital of relicensure, a financial report ekpendituresinder this sub
emergencydepartment until responsibility for care is assutmgd Sectionfrom an ambulance service provider and may require a
the regular hospital stafind during transfesf a patient between financial report of expenditures under this subsection from an
healthcare facilities. An ambulance service provider padter owneror operator of an ambulance service or a public ageoky
submissionof a plan approvetby the department, conduct anunteerfire department or a nonprofit corporatiaith which an
emergencymedical services programsing emegency medical ambulanceservice provider has contracted to provide ambulance
technicians- paramedics for the delivenf emegency medical Services.

careto sick, disabled or injured individuals during transfer of the (5) EMERGENCYMEDICAL TECHNICIAN TRAINING AND EXAMINA -
individualsbetween health care facilitiedlothing in this section TIon AD. From the appropriation under 20.435 (5) (ch)the
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departmenshall annually distribute funds to entities, including@ndto transmit that information understandably to both health
technicalcollege districts, whose courses or instructional prprofessional@nd the public under the direct supervision of d staf
gramsare approved by the department undet4§.50 (9) to memberspecified under suk3m) (b) 1.to7. or the medical direc
assistthe entities in providing the training required for licensureor.

andrenewal of licensure as an egency medical technician (b) “On-line staf member” means a member of the Gtdfa

basicunder s146.50 (6) and to fund each examination adminis,isoncontrol center wheersonally responds to telephone inqui
teredby the entity for licensure or renevedllicensure as an emer |iaqreceived by the poison control center

gl;fencymedlcaltechmuan basic unders16.50 (6) (a) 3and(b) () “Pharmacist” has the meaning given i#50.01 (15)
(6) UNLICENSED OPERATION. (a) In this subsection, “person”  (d) “Physician” has the meaning given ird8.01 (5)

hasthe meaning specified in $46.50 (1) (L) (e) “Poison control services” meapsison prevention educa
(b) Notwithstanding the existence or pursuit of any other rerfion, @nd rapid and accurate poison interpretation, poison- inter

edy, the department main the manner provided by laupon the Ventionand management information.

adviceof the attorney general, who shall represent the departmen(f) “Registered nurse” means a nurse who is licensed snder

in all proceedings, institute an action in the name of the std#l1.06

againstany person to restrain or prevent the establishment, man (g) “School of pharmacyteans a school of pharmacy that is

agemenbr operation of any engency medical services programaccreditedby the American Council on Pharmaceutical Educa
thatis not approved under suR) (a)or that is in violation of this tjgn.

sectionor a rule promulgated under this section. (3) PoisoNCONTROL. (a) The department shall implement a
(7) INSURANCE. A physician who participates in an eency  statewidepoison control system, which shall provide poison
medicalservices program under this sectiorasrequired under o] services that are availalseatewide, on a 24-hour per day and
s.'146.50_shall purchase health care liability insurance in 59”365—dayper yeamasis and shall provide poison information and
pliancewith subchlll of ch. 655 except for those acts or Omis g cationto health care professionals and the public. From the
sionsof a physician who, as a medical directeviews the perfer 5 ,q0nriationunder s20.435 (5) (ds)the department shall, if the
manceof emegency medical technicians or ambulance SerV'(‘ré)quirememmder par(b) is met, distribute total funding ofot
providers,as specified under $46.37 (1g) morethan $375,000 ieach fiscal year to supplement the opera
(8) ExcepTioNTO TREATMENT. This section and the rulgso-  tjon of the system and to provide for tsatewide collection and
mulgatedunderthis section may not be construed to authorize t'?@portingof poison control data. The department piayt need

provisionof services or treatment to amdividual who objects nq gistribute all of théunds in each fiscal year to a single poison
for reasons ofeligion to the treatment or services, but may bg,nirol center

construedo authorize the transportation of swrhindividual to

afacility of the individuals choice within the jurisdiction of the _(P) NO poison controtenter may receive funds under.gay
emergencymedical service. unlessthe poison control center provides a matching contribution

History: 1989 a. 10s.151017, 23, 25,26, 60; 1991 a. 39269 1993 a. 16251, Of &t least 50% of the statending for the centerPrivate funds
399 4911997 a. 2779; 2001 a. 16109 andin-kind contributions may be used to meet this requirement.

. (3m) REQUIREMENTSOF POISONCONTROLCENTERS. (&) A pot
146.56 Statewide trauma care system. (1) Thedepar son control center shall maintain telephone services capable of
ment shall develop and implement a statewide trauma care viding rapid, accurate and complete poigmiormation that is

tem. The department shall seek the advicthefstatewide trauma ,cessiblahroughout the state and that is free to users through a
advisorycouncil under s15.197 (25)in developing and impte statewidetoll-free hotline.

ting th t d t of t hall devel : . .
;gzpolnngltraeurigsa%n\ji’sgg/ (':O%Sngflsr of thgstem, shall develop (b) An on-line stdffmember who interprets poison exposure
) taand provides poison interventiand management informa
(2) The department shall promulgate rules to develop arzts P
implementthe system. The rules shall include a method by whi gn shall be _one of the following:
to classify all hospitalas to their respective ergency care capa LA reglstereq nurse.
bilities. The classification rule shall be based on standards-devel 2. A pharmacist.
opedby the American College of Sj¢ons.Within 180 days after 3. A physician.

promulgationof the classification rule, and every 3 years thereaf ;4 A person who is certified by or eligible for certification by

ter, each hospital shall certify to the department the classificatign, American Association of Poison Control Centers as a special
level of trauma care services that is provided by the hospital, ba&qqn poison information

onthe rule. The department may require a hospital to document _ . .

the basis for its certification. The departmemdy not directahes 9+ A school of pharmacy graduate who is in residency-train

pital to establish a certain level of certification. Confidentidl9-

injury data that is collected under this subsection shall be used for 6. A school of pharmacy enrollee who twenpleted the 2nd

confidentialreview relating to performance improvements in thprofessionapractice year

traumacare system, and may be used for no other purpose. 7. A person who was employed as an on-linef stafmber
History: 1997 a. 1541999 a. 92001 a. 16109 on May 1, 1994, who has worked in that capacity atghison

. . control center for at least 3 years and who annually receives at

146.57 Statewide poison control system.  (1m) DEFINI- |aa5t16 documented hours of continuieducation in interpreting

TIONS. In this section: _ ) poisonexposure data and providing poisntervention and man
(a) “Appropriatehealth-oriented background” means one Qfgemeninformation.

thefollovylng: . . . 8. A person who is designated apason information pro

1. Licensure as an engancy medical technician — basic,iger, annually receives at least 16 documented hours of job-
emergencynedical technician - intermediate or eg@rcymedi  rgjevant continuing education and has an appropriwalth—
caltechnician — paramedic underl€6.50 (5) (a) orientedbackground.

2. Licensure as a licensed practical nurse und&s10 (3) 4y RyLe makine. The department shall promulgate rules that
3. Completion of a training program directed by a physiciaghecify the information that shall be reportesithe department

specializingin toxicology and, as determined by the medicajngerthe statewide poison control program.
director of a poison control centebackground stitient to History: 1993 a. 161995 a. 271997 a. 271999 a. 9

understandand interpret standambison information resources Cross Refeence: See also cHiFS 167 Wis. adm. code.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(6)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.55(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%20655
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%20655
https://docs.legis.wisconsin.gov/document/statutes/2003/146.37(1g)
https://docs.legis.wisconsin.gov/document/acts/1989/102
https://docs.legis.wisconsin.gov/document/acts/1989/102,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1989/102,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1989/102,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1989/102,%20s.%2025
https://docs.legis.wisconsin.gov/document/acts/1989/102,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1989/102,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/251
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/79
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2003/15.197(25)
https://docs.legis.wisconsin.gov/document/acts/1997/154
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2003/146.50(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/441.10(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.57(3m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/146.57(3m)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2003/450.01(15)
https://docs.legis.wisconsin.gov/document/statutes/2003/448.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/441.06
https://docs.legis.wisconsin.gov/document/statutes/2003/20.435(5)(ds)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.57(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.57(3)(a)
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20167

15 Updated 03—-04Wis. Stats. Database MISCELLANEOUS HEALTH PROVISIONS 146.60

146.58 Emergency medical services board. The emer (d) “Federal regulator” means a federal ageocy designee
gencymedical services board shall do all of the following: of a federal agency which is responsible for regulatingjease
(1) Appointan advisory committee of physicians with experinto the environment under the coordinated framework.
tisein the emeagency medical servicemea to advise the depart  (e) “Regulated release” means a release into the environment
menton the criteria foselection of the state medical director fofor which the coordinated framework requires that the persen pro
emergencymedical services and on the performance of the-dirquosingto commence the release into #mvironment do any of the
tor and to advise the director on appropriate medical issues. following:
(4) Periodicallyreview all emegencymedical services stat 1. Notify a federal regulator of the release into the environ
utesand rules for surface, water and air transportation and recament.
mendto the department and the department of transportation 2. Securehe approval of or a permit or license from a federal
changesn those statutes and rules to providéedént personnel regulatoras a condition of commencing the release intethé
and equipment requirements, wheappropriate, for emgency ronment.
responsenonemegency responsand interfacility transportation 3 gecyre a determination by a federal regulator of the need
of patients. o , , , for notification, approval, licensing or permitting by the federal
(5) Seek involvement in its deliberations by appropriate pefegulator,if the determination is part of a procedure specified in
sonnelfrom the department, the technical college system boamg coordinated framework.
andthe department of transportation. () “Release into the environment” means the introduction or
_ (6) Seekinvolvement in its deliberations by ambulance seysein this state of an ganism orpathogen anywhere except
vice provider personnel, engency medical technicians, firstyithin an indoor facility which is designed to physicatiyntain
responderspersons who train engency medical services per the organism or pathogen, including a laborataggeenhouse,

sonneland other interested persons. growth chamber or fermenter
(7) Advise, make recommendations to and consult with the (g) “Reviewing department” means the departnumsignated
departmentoncerning the funding underis16.55 (4)and(5).  in sub.(2) to review a regulated release.
(8) Reviewthe annual budget prepared by the department for (2) DeparTMENTDESIGNATION. (@) The department of natural
the expenditures under 80.435 (5) (ch) resourcesshall be the reviewing department for any regulated
History: 1993 a. 16s.2578f 25789 2578p 1995 a. 2251997 a. 27 releasesubject tal5 USC 26010 2629
146.59 University of Wisconsin Hospitals and Clinics (b) The department of agriculture, trade and consyuraec

tion shall be the reviewing department fory regulated release
subjectto any federal requirement in the coordinated framework,
excepta requirement unddi5 USC 26010 2629
“ ” . : . . (c) If aregulated release is subjeci®USC 260102629and
Clislti)():s gg::g means the University of iconsin Hospitals and to any other federalequirement in the coordinated framework,

‘ both departments shall be reviewing departments and shall enter

(2) (a) Subject td 995 Wsconsin Act 27sectior®159 (2) (k) jnto a memorandum of understanditesignating one of them to
the board shall negotiate and enter into a contractual servi¢ggSne lead reviewing department.

agreementvith theauthority that meets the requirements under s. (3) NOTIFICATION. (a) Except as provided under s(i), no

233.04(4) and shall comply_ with £33.04 (4m) (a) . Eersonmay commence a regulatezlease unless the person-pro
(b) If & contractual services agreement is terminated unde{;giesto the reviewing department for that regulated release all of

233.04(4m) (b) the University of VisconsinHospitals and Clin  hefollowing information within 7 days after the person submits

ics Board may negotiate and enter into a contractual serviggSshoulghave submitted the information specified in subdo

agreemenwith the University of Wsconsin Hospitals an@linics 5 federal regulatomwhichever is sooner:

Authority or the board of regents of the University ofS@énsin 1. A copy of all information which the person is required to

System under 233.04 (4m) (b). submitto the federal regulator and which is not confidential infor
(3) (a) Any contractual services agreement under@may 1 ation.

includea provision that authorizes the authority to perform spercrlg 2. A summary of any confidential information which the-per

Board. (1) In this section:
(a) “Authority” means the University of Wconsin Hospitals
andClinics Authority

fied duties for the board with respect to employees of the boayd. h . ; -
This authorization may include duties related to supervisi nmsrﬁgwg?]aﬂ{ 'gg qs“l},ig‘irf? :lrjlggtht(zoa ;ii%ﬁzl {ﬁgu:gf/?zqvang
employeestaking disciplinary action or recommending newes departmento prepare the comment authorized under @)tand

Olr;%gﬁ;' ggx\gmsrzi%efetggrgglI;g:m;ggﬂgnng‘ claims, com to provide information to the public and shall have miniedta
P ’ ) neousand irrelevant information.

(b) Any authorization under pafa) shall comply with all () L .

: o A reviewing department may request that a person submit
ggﬁ gﬁ%?lgﬁz%ﬁgnbsyq[fhzugfgzlo?fsﬁgl[en é;g?o(;/kgegr% ?Q’éﬁ;ﬁ tol it part or all of any of the confidential information that is the sub

; P h ject of the summary submitted to that reviewing department under
:geetrfsgc:;eag;do?r;gecggiggve lgmining agreement with respectpar.(a) 2. That person shall submit the information to the review

History: 1995 a. 27216 2003 a. 3%5.2060 9160 ing department no later than 3 working days after receiving the

request.
146.60 Notice of release of genetically engineered (c) Notwithstanding sul{6) (a}
organisms into the environment. (1) DEFINITIONS. In this 1. If the department of natural resources receiviesmation
section: underthis subsection or suf4) (c), it shall provide the depart
(a) “Confidential information” means information entitled tanentof agriculture, trade and consumer protection with a copy of
confidential treatment under su) (a) 1.or 2. the information.

(b) “Coordinated framework” means the coordinated frame 2. If the department of agriculture, trade and consumer
work for regulation of biotechnology set forth in 51 Fed. Regprotectionreceives information under this subsection or §p.
23302 t023350(June 26, 1986), as amended by 52 Fed. R€g), it shall provide the department of natural resources aith
22892to 22915 (June 16, 1987), and subsequent amendmentsapy of the information.
the coordinated framework for regulation of biotechnology (3m) PusLic NoTIcE. No later than 5 working days after

(c) “Departments” means the departmehagriculture, trade receivinginformation under sul(3), the reviewingdepartment
andconsumer protection aride department of natural resourcesshall send written notice of receipt of the informattorthe county
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board chairperson in a county without a county executive or 3. Either of the departments determines that:

countyadministrator or the county executive or county adminis  a. Theperson providing the information to the departments
trator and to the town board chairperson, village presi@ent hasnot submitted that information under @ or a claim under
mayorof any town, village or city in which the release is proposefar.(a) 2.to the federal regulator; or

No later than 5 working days aftsending notice under this sub * |, “he federal regulator to which the information has been

slecti(?Ln,th(? reviea/vinglggspgrtrl?ent shall caqﬁgbr!iczﬁtion of @ g bmitted has determined that the information is not entitled to
class1 notice under ciB85in the county to which the notice IS ¢ pfigentialtreatment and is subject to public disclosure ubder
sent. USC552o0r under the coordinated framework.

e procedure, the departments may not submit any information
dersub.(4) (d)or (e) to any person who is not an employee of
her of thedepartmentsinless that person has signed an agree
r"féllentwhich satisfies the requirements of subd.

~ 2. The agreemenequired under subd. shall provide that
environment. To assist in the preparation of a comment, ”"ngﬁgggﬁf?;ngéctg;tthghZﬁ%ﬁ-?{ﬁg?ﬁggggnggﬁ;ﬂecgft?he
reviewingdepartment may do any of the following: configentiallre ' 1ol sharing
. . . informationwith any othemperson except at the direction of the
(2) Hold an informational meeting on the proposed regulateg\iewing department and in compliance with this section, shall

mentshall submit that comment within the time established by

federalregulator for that regulated release. The comment shg
addresghe criteria for notification or the granting of approval,
permitor a license under the applicable requirement in the coo
natedframework and for the protection of the pulbiEalth and the

release. _ _ _ acknowledgethe penalties in sul§9), s.134.90and any other
(b) Provide an opportunity for the public to comment on thgpplicablestate law identified by the departments for the unautho
proposedegulated release. rized disclosure of the information and shall contaistatement

(c) Request information on theroposed regulated releasethatthe person receiving the information, any member of his or
from theperson providing the information under s(8), in addi herimmediate family or any ganization withwhich he or she is
tion to the informatiorprovided under sul§3). That person is not associatechas no substantial financial interest in the regulated
requiredto submit that information tthe reviewing department. releasewhich is the subject of the informationy person sub

(d) Conduct a technical review ofie proposed regulated Mitting the information under sulg) or (4) may waive any of the
release. requirementaunder this subdivision.

(e) Seek the assistance of the University\isconsin System _ (7) EXEMPTIONS. (a) This section does not apply to any of the
faculty and academic sfabr the department of health and familyfollowing which is intended for human use and regulated ubiter
servicesin reviewing the proposed regulated release. USC301to3920r42 USC 262

(5) MEMORANDUM OF UNDERSTANDING. Within 6 months after 1. Drug.
Junel3, 1989, thelepartment of natural resources shall enter into 2. Cosmetic.
amemorandum of understanding with ttepartment of agricul 3. Medical device.
ture, trade and consumer protection setting forth the procedures 4 Biological product.

and responsibilities of the departmentstire administration of b) A reviewing department may waive part or all of the
tmh:?]iﬁqei(z:g?ﬁé (L he“ Cn;teiglog?r;%l:{nb:mg eisttﬁglgg gi?rﬁzcrl]ltjsteasnt uirementainder sub(3) for a specified regulated release if the
P P eviewing department determines that the satisfaction of that

for the person providing information under s(). requirementis not necessary to protect the pultigalth or the
(6) CONFIDENTIAL TREATMENT OFRECORDS. (&) EXxceptas pfo environment.

videdin pars.(b) and(c), the departments shall keep confidential

anyinformation received under this section if the persalomit (c) A reviewing department magxempt a class of regulated

. . , e releasesrom part or all of any requirement under s(8).if the
ting the information notifies the departments that any of the fQho 1o 1ty entetermines that theatisfaction of that requirement or

lowing applies to that information: . . ) partof a requirement is not necessary to pratieetpublic health
1. The federal regulator to which the information has begj} the environment.

submittedhas determined that the information is entitled to eonfi (8) ENFORCEMENT. The attorney general shall enforce subs.

dentialtreatment and isot subject to public disclosure under (3)and(6). The circuit court for Dane County far the county
USC552or under the co.ordmateq frameV\{ork. wherea violation occurred in whole or in part has jurisdiction to
2. The person submitting the informatitinthe departments enforcethis section by injunctive and other relief appropriate
hassubmitted a claim to thfederal regulator that the informationenforcement.In an enforcement action under this section, if it is
IS entltled to Confldentlal treatment Un@USC 552or Underthe determined ’[ha’[ a person Commenaﬂ‘égula’[ed re|ease and d|d
coordinatedramework, and the federal regulator has not made\gt comply with sub(3), the court shall issue an injunction direct
determinatioron the claim. ing the person to prevent or terminate the regulated release.

(b) Paragraph(a) shall not prevent the departmeritem (9) PENALTIES. (@) Any person who fails to submit the irfor
exchangingnformation under sul¢3) (c) or(4) (c) or from using - mationrequired under suk3) andhas not commenced a regulated
the information for the purposes of su#) (d) or (€), subject to releaseshall forfeit not morehan $100 for each violation. Any
therequirementsinder par(d). Any person receiving such infor personwho commences or continues a regulated release without
mation is subject to the penalty specified under @)t(b)for the  having submitted the information required under s(®).shall
unauthorizedelease of that information. forfeit not less than $10 nor more than $25,000 for each violation.

(c) The departments shall allow public accesany informa  Each day of continuedolation under this paragraph is a separate
tion which has been granted confidentiality under (grif any offense.

of the following occurs: (ag) Any person who intentionally violates si§B) after com
1. Theperson providing the information to the departmentaencinga regulated release shall be fined not less than $100 nor
expresslyagrees to the public access to the information. morethan $25,000 amprisoned for not more than one year in the

2. After information has been granted confidentiality undegountyjail or both.
par.(a) 2, the federal regulator makes a determination that the (am) For a 2nd osubsequent violation under g@g), a person
informationis not entitled to confidential treatment un8ddSC  may be fined not more than $50,000 or imprisof@dnot more
552 or under the coordinated framework. than 9 months or both.
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(ao) Each day of continued violation under p&as;) and(am) (d) “Department” means the department of administration.
is a separate té#nse. (e) “Direct dispatch method” means a telecommunications
(b) Any person who intentionally violates any requiremerslystemproviding for thedispatch of an appropriate emgency
undersub.(6) (a)or (b) shall be fined not less than $50 nor morservicevehicle upon receipt of a telephone reqiiessuch ser

than$50,000 oimprisoned for not less than one month nor mondce.

than6 months or both. (f) “Public agency” means any municipality as defined in s.
(bm) In pars.(ag) and(b), “intentionally” has themeaning 345.05(1) (c)or any state agency which provides or is authorized
givenunder s939.23 (3) by statute to provide fire fighting, law enforcement, ambulance,

(c) Paragraphg) and(ag)do not apply to any person who pro medicalor other emegency services.
vides the information required under sufB) to either of the (g) “Public safety agency” means a functional division of a
departments. public agency whichprovides fire fighting, law enforcement,
(10) RELATION TOOTHERLAWS. The authoritypower and rem Mmedicalor other emegency services.
ediesprovided in this section are in addition to any authprity (gm) “Public safety answering point” means a facility to which
power or remedy provided in any other statutes or provided atcall on a basic or sophisticatsgistem is initially routed for
commonlaw. responseand on which a public agency directly dispatcties
History: 1989 a. 151993 a. 2131995 a. 2%.9126 (19) 1997 a283 2001 a. appropriateemegency service providerelays a message tioe
109 appropriateemegency service provider or transfers the call to the

146.62 Rural hospital loan program. (1) DEerFINITION. In appropriateemegency services provider .
this section: (h) “Relay method” means a telecommunications system

(a) “Hospital” has the meaning given unde5@.33 (2) wherebya request for emgency services is received and relayed
(b) “Rural” means outside a metropolitan statistical aasa, o a_ pr?wder_ of emeency sef}/lces by telephone. .

specifiedunder42 CFR 412.6Zii) (A) (i) “Sophisticated system” means a basic system with auto
(4) DEPARTMENTAL DUTIES., The départment shall negotiatematicIocation identification and automatic numlidentification.

with each recipient of a loan made undet45.62 (2)and (3), (k) “Transfer method” means a telecommunications system

hich receives telephone requests for ggeecy services and
1989stats., the schedule of repayments and collect thedpany w g . ;
mentsas they are due. Loan rF:epyayments shall be deposited inJABSferssuch requests directly to an appropriate public safety
generafund. Except as provided in syb), repayment for each agencyor other provider of emgency services. .
loan shall begimo later than 12 months after the project funded (2) EMERGENCYPHONESYSTEM. (&) Every public agency may
under the loan begins operation. establishand maintain within its respective jurisdiction a basic or
(5) Loan FORGIVENESS. If a rural hospital that receives a loarpoPnisticatedsystem under this section. Such a systhail be in

unders.146.62 (2)and(3), 1989 stats., is unable to undertake th@central Iocation_. . . .
proposedproject, the rural hospital may submit to the department () Every basic or sophisticated system established under this
afinal report concerning the feasibility of loan repayment. THEctionshall be capable of transmitting requests for law enforce

departmenshall review the report and may gare all or part of mentfire fighting and emegency medical and ambulance-ser
the loan. vicesto the public safety agencies providing such services. Such

History: 1989 a. 311991 a, 391993 a. 16 systemmay provide for transmittal of requests for poison control
to the appropriate regional poison control center uadet6.57,
146.65 Rural health dental clinics. (1) From the appropri suicideprevention and civil defensrvices and may be capable
ation under s.20.435 (5) (dm)the department shall distributeof transmitting requests to ambulance services provided by pri
moneysas follows: vatecorporations. If any agency tife state which provides law

(@) In each fiscal yeanot more than $232,000, to the rurapnforcementfire fighting, emegency medical or ambulance ser
healthdental clinic located in Ladysmith that provides dental se¥icesis located within the boundaries of a basic or sophisticated
vicesto persons who amevelopmentally disabled or elderly orsystemestablished under this section, such system shall be capa
who have low income, in the counties of Rusk, Prieg/|dr, Saw ble of transmitting requests for the services of such agency to the
yer, and Chippewa. agency.

(b) In each fiscal yeanot more than $355,600, to theral (c) The digits “91” shall be the primary emgency telephone
healthdental clinic located in Menomontbat provides dental humberwithin everybasic or sophisticated system established
servicesto persons who are developmentally disabled or eldetipder this section. A public agency or public safety agency
or who have lowincome, in the counties of Barron, ChippewdpcatedWithin the boundaries of a bagic sophisticated system
Dunn, Pepin, Pierce, Polk, and St. Croix. establishedunder this section shall maintain a separatéigit

(2) Thedepartment shall also seek federal funding to supp&fonenumber for nonemgency telephone calls. Every such
the operations of the rural health dental clinics under €L)b. ggencymay maintain separate secondary 7-digit back-up-num

History: 2001 a. 162003 a. 33 ers.
) ) (d) Public agenciesncluding agencies with dérent territe
146.70 Statewide emergency services number . rial boundaries, may combine to establish a basic or sophisticated
(1) DerINITIONS. In this section: systemestablished under this section.

(a) “Automatic location identification” means a system which (e) If a public agency or group of public agencies combined to
hasthe qblllty to automatically identify thg addrgss of the-tel@stablish an emgency phone system under f{dj has a popula
phonebeing used by the caller and to provide a display at the cgBn of 250,000 or more, such agency or group of ageistiat
tral location of a sophisticated system. establisha sophisticated system.

(b) “Automatic number identification” means a system which (f) Every basic or sophisticated system established under this
hasthe ability to automatically identify the callertelephone sectionshall utilize the direct dispatch method, the relay method
r]umberand to provide a display at the central location of a sophisy the transfer method.
tlcated“syst('em. i o _(9) Every telecommunications utility providing coin—operated

(c) “Basic system” means a telecommunications system whigflephonesfor public use within the boundaries of a basic or
automaticallyconnects a person dialing the digits191o apub>  sophisticatedsystem established under this section shall convert,

lic safety answering point. by December 31, 1987, all such telephones to telephones which
(cm) “Commercial mobile radio service provider” has thenableauser to reach “dt’ without inserting a coin. Any coin-
meaninggiven in s.196.01 (2g) operatedelephone installelly a telecommunications utility after

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/146.60(9)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.60(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.60(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.60(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.60(9)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.60(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/939.23(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.60(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.60(9)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.60(3)
https://docs.legis.wisconsin.gov/document/acts/1989/15
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2003/50.33(2)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20412.62
https://docs.legis.wisconsin.gov/document/statutes/1989/146.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1989/146.62(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.62(5)
https://docs.legis.wisconsin.gov/document/statutes/1989/146.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1989/146.62(3)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/statutes/2003/20.435(5)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.65(1)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/statutes/2003/196.01(2g)
https://docs.legis.wisconsin.gov/document/statutes/2003/345.05(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.57
https://docs.legis.wisconsin.gov/document/statutes/2003/146.70(2)(d)

146.70 MISCELLANEOUS HEALTH PROVISIONS Updated 03-04Wis. Stats. Database 18

Decembei31, 1987, in an agency which has established an-emer b. One dollar each month for each exchange access line or its
gencyphone system under this section shall enable a user to rezghivalent if the county has a population of less than 500,000 and
“911” without inserting a coin. the county is recovering chges under sub@. a.

(h) A commercial mobile radio service provider shall permit c. Forty cents each month for each exchange access lise or
auser of the provider to access a basic or sophisticated systesyifivalentif the county has a population of less than 500,000 and
the provider operates within the boundaries of a system. the county is not recovering ctges under sub@. a.

(i) If a user reaches a basic or sophisticated system through &) If 2 or more counties combine undeib.(2) (b) to establish
commercial mobile radio service provider and the serviceabasic or sophisticated system, they may levy agehander par
requesteds to be provided outside of the jurisdictiegrved by the (b) if every one of those counties adopts the same ordinance, as
systemthe public agency operating the system shall transfer thegjuiredunder par(b).

requestfor services to the appropriate jurisdiction. (d) Chages under pa(b) 3. a.may be recovered in rates
(3) FUNDING FOR COUNTYWIDE SYSTEMS. () Definitions. In assessedver a period not to exceed 36 months.
this subsection: (e) If a county has more than one service suppherservice

1. “Commission” means the public service commission. suppliersin that county jointly shall determine the method by

2. “Costs” means the costs incurred by a service supplier aftdtich each service supplier will be compensated for its dosts
August 1, 1987jn installing and maintaining the trunking andhatcounty
centraloffice equipment used only to operate a basic or sophisti (f) 1. Except as provided under suBd.a service supplier
catedsystem and the database used onbpterate a sophisticatedwhich has signed a contract with a countyder par(b) 3. may
system. applyto the commission for authority to impose a surgban its

3. “Service supplier’ means a telecommunicatiomiity serviceusers who reside outside tifat county and who have
which provides exchange telephone service within a county access to the basic or sophisticated system established by that

4. “Service user’” means any person who is provided telgounty.
phoneservice by a service supplier which includes access to a 2. A service supplier may not impose a surgearnder subd.
basicor sophisticated system. 1. on anyservice user who resides in any governmental unit which

(b) Charge authorized. A county by ordinance may levy ahaslevied a property tax or other cgarfor abasic or sophisti _
chargeon all service users in the county to finance the costs relagggedsystem, except that if the service user has access to a basic
to the establishment of a basic or sophisticated systetimain ©Or Sophisticated system provided by the service supfiierser
countyunder sub(2) if: vjce supplier may impose a sgrcgarunder subd.. for.the recur

1. The county has adopted by ordinance a plan for that systé('te’i‘r% servicegelated to the maintenance and operation of that sys

2. Every service user in that county has access to a system.

3. The )(/:ounty has entered into a élontract with each syerv' .3' The surchge under subd.. shall b_e equal to the cloar
suppiierin the county for the establishment of that systeth¢o fgclgﬁtlrjggtetzr?;er(rb) br)é tga:ncguggggnzigf: dujagiht?]tecgg;%is
extentthat each service supplierdapable of providing that sys sion'sapproval Ofgj(cf? a'sur():/hge The commispsios’approval
temon a reasonable econonfiasis on the &fctive date of the - ‘ . )
contractand that contract includes all of the following: underthis paragraph mz_;ly be grahted W'thoqt a hearing.

a. The amount of nonrecurring clgas service users in the, (9) NO service supplier may bill any service user for agiar
countywill pay for all nonrecurring services relatedapimviding lel;/'Gd by a county Uquer pdb) ur_1(|jessthe se_mcefsugpller IS aetuh_
the trunking and central 6ite equipment used only to operate &Y Participating in the countywide operation of a basic or sephis
basicor sophisticated system establistiedhat county and the icatedsystem in t.hat county . )
databaseised only to operate that sophisticated system. _(h) Every service user subject to and billed for aghamnder

b. The amount of recurring clygisservice users in the Countythls subsection is liablr that chage until the service user pays

will pay for allrecurring services related to the maintenance aH?Je chage to the service supplier

operationof a basic oisophisticated system established in that (i) Any rate schedule filed under ¥36.190r 196.20under
county. which a service supplier collects a charunder this subsection

c. Every provision of angpplicable schedule which the sershallinclude the condition that the contract which established the
vice supplier has filedwith the commission under 96.190r ~chargeunder par(b) 3.is compensatory and shall include any

196.2Q which is in efect on the date the county signs the contrafthercondition and procedure requirbyg the commission in the

and which is related to the provision of service for a basic GUPIiCinterest. Vithin 20 days after that contract or amend
sophisticatedsystem. mentto that contract has been executed, the service supplieh

4. The chage is calculated, under a schedule filed under is a party to the contrashall submit the contract to the commis

e S on. The commissiomay disapprove the contract or an amend
196.190r 196.20 by dividing the costs related to establishang ot 16 the contract if the commission determines within 60 days
basic or sophisticated system in that countyHgytotal number

of exchanae access lines. or thediuivalents. which are in the afterthe contract is received thhe contract is not compensatory
count andgwhich are ca éble olfeachcessin ’that system is excessive or does not comply with that rate schedule. The com
y P 9 y : missionshall give notice tany person, upon request, that such a

5. The chage is billed to service users in the county in a segontracthas been received by the commission. The notice shall

vice suppliets regular billing to those service users. identify the service supplier and the county that have entered into
6. Every public safety answering point in the system is e contract.
constantoperation. () A service supplier providing telephone service in a county

7. Every public safety agency in the countgintains a tele  uponrequest of that countghall provide the county information

phonenumber in addition to “a. onits capability andin estimate of its costs to install and maintain
8. The sum of the chges under sub@®. a.andb. does not trunkingand central dice equipment to operate a basic or sophis
exceedany of the following: ticatedsystem in that county and the database required to operate

a. Twenty—fivecents each month for each exchange accex§ophisticated system.
line or its equivalent in theounty if the county has a population (3m) WIRELESSPROVIDERS. (&) Definitions. In this subsec
of 500,000 or more. tion:
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1. “Commercial mobile radio service provider” has thean b. Training operators of a wireless public safety answering
ing given in s.196.01 (2g) point.
2. “Commission” means the public service commission. c. Network costs for delivery of calls from a wireless provider

3. “Federal wireless orders” means the ordetthefederal 10 a wireless public safety answering point.
communicationcommission regarding 2lemegency services d. Collection and maintenance of data used by the wireless

for wireless telephone users in FCC docket no. 94-102. public safety answering point, including data to identify a caller
4. “Local government” means a Gityillage, town, or county ~andthe location of a caller

or an entity formed by a contract unde66.0301 (2)oy a city e. Relaying messages regarding wirelesegency 91 tele

village, town, or county phonecalls via data communications from the wireless public

5. “Reimbursement period” means the period beginning &&fetyanswering point to local governmeethegency call cen
SeptembeB, 2003, and ending on the last day of the 3-year perfiSin operation before June 1, 2003, thspatch the appropriate
beginningon the first day of the 2nd month beginning after €Mmergencyservice providers, but only if the rules promulgated
effectivedate of the rules promulgated under. grd. underpar (d) 4.§1Ilow for reimbursement of_such costs.

6. “Wireless provider” mears commercial mobile radio ser ~ 1m. The estimate under sutid.may not include, andlacal

vice provider that is subject to the federal wireless orders. ~ governmenmay not seek reimbursement,fany costs described

7. “Wirelesspublic safety answering point’ means a facilit;‘n subd.l. that thelocal government recovers in the form of a gift

to which aperson dialing the digits “d1 on a wireless providé&r or grant received by the local government for the purposes
systemis initially routed for response, and on which a pub"gescnbedn S”k?d-l; . )
agencydirectly dispatches the appropriate egesicy service 1r. An application under subd. may include an estimate of
provider, relays a message to the appropriate gereyservice costsdirectly and primarily incurred by thHecal government or
provider,transfershe call to the appropriate ergency services 0cal governments between January 1, 1989 September 3,
provider,or relays a message or transfers the call to a local gove#03,for any of the costs identified in sulid.a.andd.
mentemegency call center that dispatches the appropriate-emer 2. If an application under subdl. is for the joint operation of
gencyservices provider awireless publicafety answering point by local governments, the
(am) Designated public safety answering points. A wireless applicationshall specify the manner in which the estimated costs
public safety answering point shall belesignated public safety 2rapportioned among the local governments. _
answeringpoint for the purpose of implementing the federalwire 3. A local government that operates a wireless public safety
lessorders only if the wireless public safety answering point gsweringpoint, orlocal governments that jointly operate a wire
identifiedin a resolution adopted under p@j) 3.or 6. lesspublic safety answering point,. are not eligible for grantier .
(b) Grant applications; wireless providers. 1. Except as pro par.(d) unless, no.Iater than the first day of the 3rd month begin
vided in subd.2. and par(d) 1e, a wireless provider may not Ning after the dctive date of the rules promulgated under(par
receivea grant under pad) unless, no later than the first day oft: €Very county thaitself is one of the local governments or in
the 3rd month beginning after thefestive date of the rules pro Whichany of the local governments is located passed a resolu
mulgatedunder par(d) 4, the wireless provider applies to the!On SPecifying that the wireless public safety answering point is
commissionwith an estimate, and supporting documentation, gi9ible for the grants. Except as providiedsubd 4., only one
the costs that it has incurred, or will ingaluring thereimburse ~ Wirelesspublic safety answering point in each countgligible
ment period to upgrade, purchase, lease, program, ingat,, [Of 0cal governments to receive grants under (ogr-
operateor maintain all data, hardware, and software necessary to 4. If a county or local government in a county jointly operates
complywith the federal wireless orders in this state. The estimaavireless public safety answering point withother county or
may not include, and a wireless provider mayseetkreimburse ~local government in another countize resolution passed by each
ment for any such costs thitewireless provider recovers or hascountyunder subd3. shall specify the same wireless public safety
recoveredrom customers in this state duringhmfore the reim a@nsweringpoint, and the counties shall submit a joint application
bursementperiod for the implementation of wirelessl9mer ~undersubd.1. that complies with the requirement under subd.
gencyservice in this state. In ee_lch county that $ubm|t_s a joint _app_llcatlon, only_the v_wrel_ess
2. A wireless provider that dogmt provide service to cus public safety answering point specified in the resolutions is-eligi

tomersin this state prior to September 3, 2003, may make Qha for local governmgnts tp receive grants under (par
applicationunder subdl. after the date specified subd.1. pur 5. Except as provided in subfl. a, a local government that
suantto rules promulgated by the commission under (o4, OPeratesor local governments that jointly operate, a wireless pub
() Grant applications; local governments. 1. Except as pro ' Safety answering point aret eligible for grants under péd)
videdin par (d) 1e, a local government thaperates a wireless unlessthe wireless public safety answering point serves the entire

public safetyanswering point, or local governments that joimlyeographlcarea of all of the foIIowmg..

operatea wireless public safety answering point, may not receive - For each local government that is nebanty each county
agrant under patd) unless the requirements under sutdso N Which the local government is located.

5. are satisfied and, no later thtre first day of the 3rd month ~ b. For each local government that is a coutite county
beginningafter the dkctive date of the rules promulgated undeitself.

par.(d) 4, every county that itself is one of the logavernments 6. a. A local government is not required to serve, with its
or in which any of the local governments is located applies to thérelesspublic safety answering point, the area of a,aitlfage,
commissiorwith an estimate, and supporting documentation, of town that, by resolutiorstates its intention to establish a wire
the costs specified in subdr. and thecosts that the local govern lesspublic safety answering point separate from the wireless pub
mentor local governments have directly and primaiilgurred, lic safety answering point specified in a resolution under Sibd.
or will directly and primarily incur during the reimbursement passedy the county in which the cityillage, or town is located.
periodfor leasing, purchasing, operating, or maintaining the-wiré city, village, or town thaadopts a resolution under this subd.
lesspublic safety answering point, including costs for all of tha. shall ensuré¢hat its entire geographic area is served by another
following: wirelesspublic safety answering point.

a. Necessary network equipment, computer hardware and b. A city, village, ortown that adopts a resolution under subd.
software,database equipment, and radio and telephone -equipa. is not required to receive wireless198megency service
ment,that are located withithe wireless public safety answeringrom the wireless public safety answering point specifiealres
point. olution under subd3. passed by the county in whitte city vil-
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lage,or town is located. A citwillage, or town that rescinds ates  a. Emegencyservice dispatch, including personnel, training,
olution adopted under sub@. a.is required to receiveireless equipment,software, records management, rad@mmunica
911 emegencyservice from the wireless public safety answerintions,and mobile data network systems.
point specified in a resolution under suBdpassed by the county . \ehicles and equipment in vehicles.
in which the cityvillage, or town located, unless the citiflage, c. Communications equipment and software used to commu
or town subsequently adopts a new resolution under $ulad. nicatéwith vehicles.

c. A city, village, or town that adopts a resolution under subd. d. Real estate and improvemendsreal estate, other than

ﬁ'igllzzglflefjugrlmttg ::hoepz(;)%miesgieosr?lutlmthe county in which improvementsnecessary to maintain the security of a wireless
: public safety answering point.

_(d) Grants; commission approval and rules. 1. The commis e. Salaries and benefits of operatofs wireless public safety
sionshall approve an application under.fgb) or (c) if the com answeringpoint

missiondetermines that the costs estimated in the application are . I
reasonablend have been, or will be, incurred for the purpose of 4- The commission shall promulgate rules establishing
promoting a cost-dective and dfcient statewide system for 'equirementsand procedures fanaking grants under this para
respondingo wireless emeency 91 telephone calls and, for angraph, including criteria fOt‘. approving gst]mated costs under
applicationunder par(c), if the requirements undsubd.1g. are subd.1. The rules shall require the commission to make the grants
satisfied. during the 3—yeameriod beginning on the first day of the 3rd

le. If a wireless provider or local government submits aWO”th beginning after the EfCt'Ve date of the rules pr_omulgat(_ad
applicationafter the deadline specified in pdb) 1. or (c) 1. underpar (f) 1. The rules shall include record-keeping require
(intro.), the commission shall reduce thests approved under mentsto ensure that the grants are used to reimburse estimated
subd.1. by the following amounts: costsapproved by the commission. Tiges shall allow the com

- ' missionto make the grants in installments. The rules shall also

a. Ifthe application is no more than 1 week late, 5%.  jncjuderequirements for wireless providers specified in ([@ar2.

b. If the application is 1 week or more but less than 2 weeksapply for grants. The rules shall spedifig conditions under
late, 10%. which a wireless provider or local government may revise an

c. If the application is 2 weeks or more but less than 4 weedggplicationapproved under subdi.
late, 25%. 4m. The rules promulgated under suBdmay allow local

d. If the application is 4 weeks or more late, the wireless prgovernmentsto receive grantfor reimbursement of the costs
vider or local government is not eligible for a grant. describedn par (c) 1. e, but only if the commission determines

1g. If an application under pgc) includes an estimate of thatreimbursement of such costs is in the public interest, promotes

costsidentified in par(c) 1. d.incurred during the reimbursementpublic health and safety

periodor between January 1, 1999, and September 3, 2003, the6. If the commission approves an application under slibd.
commissionmay approve the application only if themmission the wireless provider or éocal government that submitted the
determineshat the local governmeattollection of landnforma  applicationmay before the commission makes a grant award to
tion, as defined in s16.967 (1) (b)and developmentf a land the wireless provider or local governmergyise the application
informationsystem, as defined §16.967 (1) (c)that is related pursuanto the rules promulgated under subd.

to that purpose are consistent with the applicable county Iand(e) Supplemental grants. The commission shairomulgate
recordsmodernization plans developed unde6$.72 (3) (b) ryjes for making supplemental grants from the appropriation
conformto the standards on which such plans are based, anq,fers.20.155 (3) (o counties that submit joirfpplications
notduplicate land informationollection and other fts funded requiredunder par(c) 4. The rules shall establish the supplemen
throughthe land information program underl$.967(7). The 5| grants in amounts that provideianentive for counties to stib
commissiorshall obtain the advice of the land informatimrard ;¢ joint applications. The rules may not impasglimits on the

in making determinations under this S”bd'V'S'O”-W useof a supplemental grant asthall allow the commission to
reel‘\ld(?')TE. Subd. 1g. is epealed and ecreated eff. 7-1-05 bp003 Wis. Act 48to makethe grants in installments.

1g. If an application under par. (c) includes an estimate of costsr the pur- () Wirelesssurcharge. 1. The commission shall promulgate
posedescribed inpar. (c) 1. d., the commission may appwe the application only  rulesrequiring each wireless provider to impose the same monthly
if the commission determines that the local governmest'collection of land surchargdor each telephone number ofastomer that has a bill
information, as defined in s. 16.967 (1) (b), 2001 stats., and developnwdrat land . . .
information system, as defined in s. 16.967 (1) (c), 2001 stats., thaeiated to able address in this state, except that the rules shall adjust the
that purpose are consistent with the applicable county landacords modemiza ~ amountof the surchaye that is imposed on customers who prepay
tion plans developed under s. 59.72 (&), 2001 stats., conform to the standards for service to ensure thatich customers pay an amount that is
on which such plans ae based, and do not duplicate lanéhformation collection comparableto the monthl;amount paid by other customers. The

and other efforts funded through the land information program under s. 16.967 . . X
(7), 2001 stats. 9 prog rulesshall require the surclge to be imposed during the 3-year

1r. If the commission does not approve an application unlc'geriodbe_ginning orthe first day of the 2nd month beginning after
subd.1., the commission shall provide the applicant or applicarfta® effective date of the rules. The amount of the suggshall
with the commissiors' reasons angive the applicant or appli be suficient for the commission to administer amdke the grants
cantsan opportunity to resubmit the application. under par(d) and the supplemental grants unpar(e). The rules

2. From the appropriation under2€.155 (3) (q)the commis shallrequire wireless providets pay the surchge to the com

sionshall make grants to reimburse wireless providerdasal mission for dep05|.t m the wirelessBund. )
governmentdor costs approved under sulidthat are actually 2. The commission may promulgate rules that increase or
incurredby the wireless providers and local governments, excéfficreasethe surchaye, except that the commission may not
that no wireless provider or local government may recatoeal ncreasethe surchaye more than once per year and any increase
amountin grants that exceedse estimated amount approved bynust be uniform statewide.

the commission under subdl. for that wireless provider or local 3. A wireless provider shall identify the surdjon a cus
government.For applications for the joint operation of a wireleseomer$s bill on a separate line that consists of the words “federal
public safety answering pointhe commission shall apportion thewireless 91 mandate fee.”

grantsin the manner specified under p@) 2. 4. The commission malyring an action to collect a surchar
3. No grant to a local government under suhanay beused thatis not paid by a customer and thestomels wireless provider
to reimburse costs for any of the following: is not liable for the unpaid surchy.
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(g) Confidentiality of information. The commission shall informationcontained in the database of that system shall be fined
withhold from public inspection aninformation received under not more than $10,000 for each occurrence.
this subsection that would aid a competitor of a wireless provider (11) PLans. Every public agency establishing a basic or
in competition with the wireless provider sophisticatedsystem under this section shall submit tentative

(h) Other charges prohibited. No localgovernment or state plansfor the establishment of the system as required under this
agencyas defined in £60.9810 (1)except the commission, maysectionto every local exchange telecommunications utility- pro
requirea wireless provider to collect or pay a surgeaor fee Vviding service within the respective boundaries of such public
relatedto wireless emeency telephone service. agency. The public agency shall submit final plans for the estab

(i) Commission authority. Nothing in this section fects the lishmentof the system to the telecommunications utility and shall

exemptionfrom commission authority for commercial mobileprg_‘s’:gref%;ys Qﬁﬁ&eggffggfgi2'{32?1') (31981 . 3631983
. . - - istory: . . 34361; . 26s. .
radio service providers in 496.202 a.27. 1983 a. 53.114 1983 a. 18%.329 (31) 1985 a. 29120, 1985 a. 295s.12,

() Sunset. This subsection does not apply after the first daif; 1985 a. 3321987 a. 27403 1989 a. 311991 a. 39267, 1993 a. 16388 496

of the 42nd month beginnirafter the eictive date of the rules gzgészéiffj]gs?gei ;f;%zgr%ls% 132%&2?:&?3%3&
promulgatedunder par(f) 1.

(4) DEPARTMENTAL ADVISORY AUTHORITY. The department 146.71 Determination of death. An individual who has
may provide information to public agencies, public safefgn sustaineckither irreversible cessation of circulatory and respira
ciesand telecommunications utilities relating to the developmetatry functions or irreversible cessationaliffunctions of the entire
andoperation of emgency number systems. brain,including thebrain stem, is dead. A determination of death

(6) TELECOMMUNICATIONS UTILITY REQUIREMENTS. A tele shallbe made in accordance with accepted medical standards.

Communicationyti"ty serving a pUb"C agency or grouppniblic Hist;(t)ag:rmlir?stlﬁétlrijr an infant was “born alive” under s. 939.22 (16) for purposes
agencieswhich have established a sophisticated system UHQP-[E?Q homicide laws, courts apply s. 146.71. StaBownelius152 Ws. 2d 272448

sub.(2) (e)shall provide by December 31, 1985, or upon estak.w.2d 434(Ct. App. 1989).
lishing a system, whichever is latasuch public agency or group o
of public agencies access to the telephmnabers of subscribers 146.81 Health care records; definitions.  In ss.146.81to
andthe addresses associated with the numbers as needed to inigle.84
ment automatic number identification and automatic location (1) “Health care provider” means any of the following:
identificationin a sophisticated system, but such information shall (3) A nurse licensed under el
atall imes remain under ttarect control of the telecommunica (b) A chiropractor licensed under eH6.
tions utility and a telecommunications utility may betrequired A dentist i d under ohi7
to release a n_umber a_nd associated addrespubliz agency or (Z) A (:]n '_5_ |cenT1e .u.n er ; t. fusionist )
group of public agenciesinless a call to the telephone number (d) A physician, p l_yS|C|an assis a_l]z_Er usionist, ﬁr refspga
“911” has been made from such numisEne costs of such accesd0ry care practitioner licensed or certifiedder subchil of ch.
shallbe paid by the public agency or group of public agencies‘."48- _ o

(7) LIABILITY EXEMPTION. A telecommunications utilifywire- (dg) A physical therapist licensed under subthof ch. 448
lessprovider as defined in suli3m) (a) 6, or local government,  (dr) A podiatrist licensed under sube¥. of ch. 448
asdefined in sub(3m) (a) 4, shallnot be liable to any person vyho (em) A dietitian certified under subcti.of ch. 448
usesan emegency number system created under this section (eq) An athletic trainer licensed under subéhof ch. 448

makesan emegency telephone call initially routed to a wireless o4y An occupational therapist or occupational therapy assist
public safety answering point, as defined in sg&m) (a) 7. ant(licgnsed undper subckll ofpch. 448 P Py

(sra]) JOINT E’g)WERSAGRI;EMENhT. (@ In impkl;lamenting a basiz (f) An optometrist licensed under c49.
sophisticatedsystem under this sectiopublic agencies com S
binedunder sub(2) (d) shall annually enter inta joint powers (fm) A pharmacnst_llcensgq under et
agreement.The agreement shall be applicable aaity basis and (@) An acupunct_uns_t certified under etb 1
shall provide that if an emgency services vehicle is dispatched (h) A psychologist licensed under @5,
in response to a request through the basic or sophisticated systefhg) A social workermarriage and family therapist, or profes
establishedunder this section, such vehicle shall render its sasionalcounselor certified or licensed under 467.
vicesto the persons needing the services regardless of whether theym) A speech-language pathologist or audiologist licensed
vehicle is operating outside the vehidehormal jurisdictional ynder subchll of ch. 45%r a speech and language pathologist
boundaries. licensedby the department of public instruction.

(b) Public agencies and public safety ageneieish have con (hp) A massage therapist or bodyworker certified under ch.
tiguousor overlapping boundaries and which have established,

separatebasic or sophisticated systems undes section shall i) A partnership of any providers specified under 0
annuallyenter into the agreement required under (@ar (hp().) P P yPp P a

(c) Each public agency or public safety agency shall cause &Gj) A corporation or limited liability company of any providers
copy of the annual agreement required by fajsand(b) to be  specifiedunder pars(a)to (hp) that provides health care services.
filed with the department of justice. If a public agency or public (k) An operational cooperative sickness care plaganized

safetyagency fails to enter into such agreement or to file CopigSqer s 185,981t 185.985 that directly provides services
thereof,the department of justice shall commence judiciat pr"t’hroughsalaried employees in its own facility

ceedinggo enforce compliance with thls.subsgctlon. . (L) A hospice licensed under subet. of ch. 50
(10) PenALTIES. (a) Anyperson who intentionally dials the . : o ! )
telephonenumber “91” to report an emegency knowing that the (m) An |npat|enF health carfac[llty, a_s deflrpd n 50_'135 ,(1)
fact situation which he or she reports does not exist, shall be finedn) A community-based residential faciligs defined in s.
notless than $50 nor more than $300 or imprisoned not thare
90days or both for the firstfefse and is guilty of a Classfelony (p) A rural medical centeas defined in $0.50 (1).
for any other dense committed within 4 yeaester the first (2) “Informed consent” means written consent to the disclo
offense. sureof information from patient healitare records to an individ
(b) Any person who discloses or uses, for any purpose ®&, agency or aganization that includes all of the following:
relatedto the operation of a basic or sophisticated system, any(a) The name of the patient whose record is being disclosed.
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(b) The type of information to be disclosed. aboutthese occupations and any potential health hazards related

(c) The types of health care providers making the disclosut@ these occupations.

(d) Thepurpose of the disclosure such as whether the disclo (3) The department shall provide forms that may be used to
sureis for further medical care, for an application for insurancggcord information specified under suk2) and shall provide
to obtain payment of an insurance claim, for a disability deteguidelinesfor determining whether to prepare the occupational
mination, for a vocational rehabilitation evaluation, for a legahistory required under sul§2). Nothing in this section shall be

investigationor for other specified purposes. construedo require a hospital or physician to collect information
(e) The individual, agency or ganization to which disclosure rqulredln this section frpm or about a patient who chooses not
may be made. to divulge such information.

. . . History: 1981 c. 214
(f) The signature of the patient or the person authorizéideby istory ¢

patientand, if signed by a persauthorized by the patient, the

. X h " 146.817 P ti f fetal itor traci
relationshipof that person to the patient or the authority of the p 6.8 reservation of fetal monitor tracings and

Ghicrofilm copies. (1) In this section, “fetal monitor tracing”

son. , o meansdocumentation of the heart tones of a fetus during labor and
(9) The date on which the consent is signed. delivery of the mother of the fetus that are recorfteth an elee
(h) The time period during which the consent fective. tronic fetal monitor machine.
(3) "Patient” meansa person who receives health care ser (2) (a) Unless a health care provider has first mehipre
vicesfrom a health care provider serveda microfilm copy of a patierg’fetal monitor tracing, the

(4) “Patient health care records” means all recoelistedto  health care provider may delete or destroy part or all of the
the health of a patient prepared bywrder the supervision of a patient'sfetal monitor tracing only if 35 days prior to theletion
health care providerincluding the records required under sor destruction the health care provider provides written natice
146.82(2) (d)and(3) (c), butnot those records subject t&64.3Q  the patient.
reportscollected under £69.186 records of tests administered (b) If a health care provider hasade and preserved a micro
unders. 252.15 (2) (a) 7.343.305938.296 (4)or (5) or968.38 film copy of a patiens’ fetal monitor tracingnd if the health care
(4) or (5), fetal monitor tracings, as defined undet46.817 (1) providerhas deleted or destroyed part or all of the patiéetal
or a pupils physical health records maintainedabgchool under monitor tracing, the health care provider may delete or destroy
s.118.125"Patienthealth care records” also includes health-sunpartor all of the microfilm copy of the patieatfetal monitotrac
mary forms prepared under 302.388 (2) ing only if 35 days prior to the deletion or destruction tiealth

(5) “Person authorized by the patient” means the parentare provider provides written notice to the patient.
guardianor legal custodian of a minor patient, as defined in s. (c) The notice specified in paig) and(b) shall be sent to the
48.02(8) and(11), the person vestesiith supervision of the child patient'slast-known address and shall inform tragient of the
unders. 938.1830r 938.34(4d), (4h), (4m) or (4n), the guardian imminentdeletion or destruction of tietal monitor tracing or of
of a patient adjudged incompetent, as defined&88.01 (3)and  the microfilm copy of the fetal monitor tracing and of the patient’
(4), the personatepresentative or spouse of a deceased patigfiht, within 30 days after receipt of notice, to obtain the fetal
any person authorized in writingy the patient or a health caremonitortracing or themicrofilm copy of the fetal monitor tracing
agentdesignated by the patient as a principal undet%bif the  from the health care provider
patienthas been found to be incapacitated ure@b5.05 (2) (d) The notice requirements under this subsection do not apply

exceptas limited by the power of attorney for health care iﬂstr%ﬂer5 years after a fetal monitor tracing was first made.
ment. If no spouse survives a deceased patient, “person-authQsiory: 1987 a. 27399 403

rized by the patient” also means an adult member of the deceased

patientsimmediate familyas defined in £32.895 (1) (d) A 146.819 Preservation or destruction of patient health

court may appoint a temporary guardian for a patient believed,e records. (1) Except as provided in sutt), any health
incompetento consent to the releaserecords under this sectioncareprovider who ceases practioebusiness as a health care-pro
asthe person authorized by the patient to deuuten the release yiqer or the personal representative of a deceased health care pro

oer_etcordfé;g ”Ozglulggi'ag;‘iz tl’gseg” azgggégte‘iggrstzge(f)’?;g”t- vider who was an independent practitioner shall do one of the fol
Istory: C. C. 22 a. 2 a. . H H H H
a.535 1985 a, 3151087 a. 2770, 264 1987 a. 398s403br 491r 1087 a, 4021089 lowing for all patient health care records in the possession of the
a.31, 168 199, 200, 229, 316, 359 1991 a. 39160, 269 1993 a. 2732, 105 112, healthcare providewhen the health care provider ceased-busi
150 176 1990 2 32, 151 180,166 2001 & 387074 60,80, - -~ /7> nessor practice or died;

A letter written by a person not licensed as a health l:aré provider under sub. (1) wafa) Provide for the maintenance of the patient heedtre
L‘gazrfseggﬂz 1%”&%%% t(ﬁ‘% Fr’)f;gmds lg;ggw:dsgyzﬂgzlr%g rOaftg mﬁgth :;;Jeloi;rg gelordsby a person who states, in writing, that the records will be
healthcare professionals but the corporatistiareholders were not health qae aintainedn compliance with ss146.81to 146.835

viders. Hart v Bennet, 2003 WI App 23267 Ws. 2d 919 672 N.W2d 306 (b) Provide for thaleletion or destruction of the patient health
02-2993

carerecords.
146.815 Contents of certain patient health care (c) Provide for themaintenance of some of the patient health

records. (1) Patient health care records maintainechiospital Care records, as specified in pde), and forthe deletion or
inpatientsshall include, if obtainablehe inpatient occupation destructionof some of the records, as specified in fiz

andthe industry in which the inpatient is employed at the time of (2) If the health carprovider or personal representative-pro
admissionplus the inpatiens’ usual occupation. videsfor the maintenance of any of the patient health care records

(2) (a) If a hospital inpatient’health problems may be relategundersub.(1), the health care prowder_personal representative
to the inpatient occupation or past occupations, the inpagentshallalso do at least one of the following:
physicianshall ensure that the inpatientiealth care recobn (a) Provide writtemotice, by 1st class mail, to each patient or
tainsavailable information from the patient or family about theggersonauthorized by the patient whose records will be main
occupationsand any potential health hazards related to thesgned,at the last—known address of the patient or peckstrib
occupations. ing where and by whom the records shall be maintained.

(b) If a hospital inpatiens’ health problems may be related to (b) Publish, under ct@85, a class 3 notice ia newspaper that
the occupation or past occupations of the inpatiep#rents, the is published in the county in which the health care protéder
inpatient'sphysician shall ensure that the inpatietittalthcare decedent'ealth care practiosas located, specifying where and
record contains available information from f{etient or family by whom the patient health care records shall be maintained.
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(3) If the health carprovider or personal representative-pro 3. To the extent that the records are neddedilling, collec
videsfor the deletion or destruction of any of the patient healtlon or payment of claims.
carerecordsunder sub(1), the health care provider or personal 4. Under a lawful order of a court of record.

representat.ivshall. also do at Iea§t one of the foIIowing: 5. In response to a written requestany federal or state gov

(a) Provide notice to each patient or person authorizetldy ernmental agency to perform a legally authorized function,
patientwhose records will be deleted or destroyed, that the recojgi§iuding but not limited to management audits, financial audits,
pertainingto the patient will be deleted or destroyed. The noti¢gogrammonitoring and evaluation, facility licensure or certifica
shallbe provided at least 35 days prior to deleting or destroyifgn o individual licensure or certificatioriThe private pay
therecords, shall be in writing arsthall be sent, by 1st class mail atient,except if a resident of a nursing home, may deny access
to the last-knowraddress of the patient to whom the records p&jrantedunder this subdivision by annually submittioga health
tain or the last-known address of the person authorized by figeprovider other than a nursing home, a signed, written request
patient. The notice shall inform the patient or person authorizegl, 5 formprovidedby the department. The providiém hospital

by the patient of the date on which the records will be deleted ; ; the pati i
destroyedunless the patient or person retrieves them before t ata”‘wbmIt a copy of the SIQned. form patlens .phyS|C|.an.
6. For purposes of research if the researchefiiatd with

date,and thelocation where, and the dates and times when, the > h >
recordsmay be retrieved by the patient or person. e health careprovider and provides written assurances to the

(b) Publish, under cl885, a class 3 notice ia newspaper that custodianof the patient health care recottist the information

. h : ; . . will be used only for the purposes for which ipisvided to the
is published in the county in which the health care protsder earcherthe information will not be released to a person not

X e re
decedent'$iealth care practice was located, specifying the date n - . ;

: ; . ectedwith the studyand the final product dhe research will
which the records will be deleted or destroyed, unless the pai reveal information tbrgat may servepto identify the patient whose
or person auyhonzed ke patient retrieves them before that dat cordsare being released under this paragraph without the
?nn;itgg Irc;(;ﬁgsgdwgle;ﬁéan;?eﬂ?t;s aér;gc;[hmes when, the recor informedconsent of the patienThe private pay patient may deny

y . ) y P P ) . accesgranted under this subdivision bBynually submitting to
_ (4) This section does naipply to a health care provider thape health care provider a signed, written requesa éorm pro
is any of the following: S N _ vided by the department.
~ (a) A community-based residential facility or nursing home 5 1, 4 county agency designated undet6s90 (2)or other
licensedunder $50.03 investigatingagency under g€.6.90for purposes of €6.90 (4) (a)

(b) A hospital approved unders0.35 and (5) or to the county protective services agency designated
(c) A hospice licensed under59.92 unders.55.02for purposes of £5.043 The health carprovider
(d) A home health agency licensed undéi0s49 (4) may release information by initiating contact with theunty

(f) A local health department, as defined i8%0.01 (4)that @gencyor county protective services agency without receiving a
ceasegractice or business andnsfers the patient health card@quest for release of the information from the county agency or
recordsin its possession to a successor local health departmefRUNty protective services agency

History: 1991 a. 2691993 a. 271999 a. 9 8. To the department under255.04 The release of a patient
Cross Refeence: See also ctMed 21, Wis. adm. code. healthcare record under this subdivision shall be limited to the
informationprescribed by the department unde255.04 (2)
9. a. In this subdivision, “abuse” has the meaning given in s.
.62(1) (ag) “neglect” has the meaning given irb4.62 (1) (br)
g“parent" has the meaning given ind8.02 (13) except that

146.82 Confidentiality of patient health care records.
(1) ConriDENTIALITY. All patient health care records shall remai
confidential. Patient health care records may be released onlﬁ
the persons designated in this section or to other persons with, " include th f X h v i
informed consent of the patient or of a person authorizethgy Parent”does not include the parent of a minor whose custody is
patient. This subsection does not prohibit reports made in cohgnsferred to a legal custodian, as defined 482 (1), or for
pliancewith s.146.995 253.12 (2)or 979.0% testimonyauthe whoma guardian is aPPO'”_ted undeB80.33
rized under s905.04 (4) (h) or releases made for purposes of b. Except as provided in sub@l. c.andd., to staf members
health care operations, as defined46 CFR164.50] and as ©f the protection and advocacy agency designated ungie6e
authorizedunder45 CFR 164subpart E. (2) or to staf members of the private, nonprofit corporation with
(2) ACCESSWITHOUT INFORMED CONSENT. (a) Notwithstand ~ Which the agency has contracted unsi&s1.62 (3) (a) 3.if any,
ing sub. (1), patient health care records shall be released ug@h the Purpose of protecting and advocating the rights of a person
requeswithout informed consent in the following circumstancedV!th developmental disabilities, as defined undek62 (1)
1. To health care facilitgtaf committees, or accreditation Or(am), who resides in or who is receiving services from an inpatient

: : o healthcare facility as defined under §1.62 (1) (b) or a person
health care services reviewganizations for the purposes of eon_ - ; )
ductingmanagement audits, financaldits, program monitoring with mental |IIne_ss, as defined undeb$.62 (1) (bm) ) .
andevaluation, health care services reviews or accreditation. ~ C- If the patient, regardless of age, has a guardian appointed
2. To the extent that performance tieir duties requires unq_ers.880.33 or |f_the patient is a minavith developmental dis
accesso the records, to a health care provider or any person acﬁﬁi'tyz as defined in $51.01 (5) (a)who has a parent or has a
underthe supervision of a health care provider or to a persgardianappointed under 8.831and does not have a guardian
licensed under s.146.5Q including medical stafmembers, @PPointedinder s880.33 information concerning the patient that
employeesr persons serving in training programs or partieipalS °Ptainable bytaf members of the agency or nonprofit corpora
ing in volunteer programs andfitifited with the health care pro ton With which the agency has contracted is limited, except as
vider, if any of the following is applicable: _prowdedln subd9. e, to the nature of an aIIeg_ed rights V|0Iat|o_n,
a. The person is rendering assistance to the patient !f any; th_e name, blrth date and county of r_eS|dence of the patient;
: P . . 9 P ’ information regarding whether the patient was voluntarily
b. The person is being consulted regardighealth of the  5gmitted involuntarily committed or protectivelplaced and the
patient. dateand place of admission, placement or commitment; and the
c. The life or health of the patient appears to be in danger afghe addressnd telephone number of the guardian of the patient
theinformation contained in the patient heattire records may and the dateand place of the guardianappointment giif the

aid the person in rendering assistance. patientis a minor with developmental disability who has a parent
d. Theperson prepares or stores records, for the purpose®ohasa guardian appointed under$8.831and does not have a
the preparation or storage of those records. guardianappointed under 880.33 the name, address and tele
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phonenumberof the parent or guardian appointed unddBs331 advocatinghe rights of an individual 60 yeavfage or older who

of the patient. residesin a long—term care facilifyas specified in s16.009 (4)
d. Except agprovided in subd9. e, any staf member who (b).

wishesto obtain additional information about a patidascribed 17. To the department under50.53 (2)

in subd.9. c.shall notify the patiers’ guardian orif applicable, 18. Following the death of a patient, to a corodeputy core
parent in writing of the request and of the guardiam’parent  ner, medical examiner or medical examirgeassistant, for the
right to object. The sthfmember shall send the notice by mail tqyyrposeof completing a medical certificate unde69.18 (2)or
the guardians or, if applicable, parerg’address. If the guardianjnyestigatinga deattunder s979.010r 979.10 The health care
or parent does not object in writing within 15 days aftemibiice  provider may release informatioby initiating contact with the
is mailed, thestaf member may obtain the additional informationgffice of the coroner or medical examiner without receiving
If the guardian or parent objects in writing within 15 days after thequestfor release of the information and shall releaserma
noticeis mailed, the sthimember may not obtain the additionakjon upon receipt of an oral or written request for the information
information. from the coronerdeputy coronemedical examiner or medical
e. The restrictions on information that is obtainable byf stagxaminer’sassistant. The recipient of any information urtter
membersof the protection and advocacy agency or private; nogubdivisionshall keep the information confidential except as nec
profit corporation that are specified in suld.c.andd. donot essaryto comply with s69.18 979.010r 979.10
applyif the custodian of the record fails poomptly provide the  18m_If the subject of the patient health care records is a child
nameand address of the parent guardian; if a complaint is o juyenile who has been placed in a foster home, treatment foster
receivedby the agency or nonprofit corporation about a patief{ome, group home, residential care cefitechildren and youth,
or if the agency or nonprofit corporation determines that theregga secured correctional facilitincluding a placement undsr
probablecause to believe that the health or safethefatient is 48 205 48.21,938.205 0r938.210r for whom placement in a fos
in serious and immediate jeopartiye agency or nonprofit CORO ter home, treatment foster home, groupme, residential care
rationhas made good-—faith dort to contact the parent or guard centerfor children and youth, or secured correctional facility is
ian upon receiving the name and address of the parent or guardﬁ@@ommendedlnder $48.33 (4)48.425 (1) (g)48.837 (4) (c)or
theagency or nonprofitorporation has either been unable to-cory3g 33(3) or (4), to an agency directed by a court to prepare a
tactthe parent or guardian or hageoéd assistance to the parengqrtreport undes.48.33 (1) 48.424 (4) (b)48.425 (3)48.831
or guardian to resolve ttetuation and the parent or guardian h ), 48.837 (4) (G)or938.33 (1) toan agency responsible for pre
failed or refused to act on behalf of the patient; if a complaln'[a%ringa court report under 8.365 (2g)48.425 (1)48.831 (2)
receivecby the agency or nonprofit corporation about a patient @8 g37(4) (c) or938.365 (2g)to an agency responsible for pre
thereis otherwise probable cause to believe that the patient inga permanency plan under48.355 (2)48.38 48.43 (1)
beensubject to abuse or neglect by a parent or guardian; or if e o (5)'(c) 48.63 (4)or (5) (c), 48.831 (4) ()938.355 (2&)or
patientis a minor whoseustody has been transferred to a legajzg 3gregarding the child or juvenile, or to an agency fated
custodianasdefined in s48.02 (1) or for whom a guardian that the child or juvenile or arranged for tiacement of the child or
Is an agency of the state or a county has been appointed. j,yenjlein any of those placements and, by any of those agencies,
10. To persons as provided under s. 655.17 (7) (b), as creaig@ny other of those agencies and, by the agratyplaced the
by 1985 Wsconsin Act 29if the patient files a submission of €on child or juvenile or arranged fdhe placement of the child or juve
troversyunders.655.04 (1) 1983 stats., on or after July 20, 198%ile in any of those placements, to the foster paretreatment
andbefore June 14, 1986, for tparposes of s. 655.17 (7) (b), agosterparent of the child or juvenile or the operator of the group
createdoy 1985 Wsconsin Act 29 home, residential careenter for childrerand youth, or secured
11. To a county department, as defined und@i802 (2g) correctionalfacility in which the child or juvenile is placed, as
a sherif or police department or a district attorney for purpases providedin s.48.3710r 938.371

investigationof threatened or SUSpected child amISBegleCt or 19. To an ogan procurement ganization by a hospital pur
suspectedinborn child abuse or for purposes of prosecution gfjantto s.157.06 (5) (b) 1.

allegedchild abuse or neglect, if the persmnducting the inves 20. If the patienhealth care records do not contain informa
tigation or prosecution identifies the subject of the record By, o the circumstances of the release do not provide informa
name. The health care provider may releasermation by initt o, that would permit the identification of the patient.

ating contact with a countgepartment, shefibr police depart . . .
mentor district attorney without receivirgrequest for release of _ 21- To @ prisones health care providethe medical stabf

the information. A person to whom a report or record is disclosePrison or jail in which a prisoner is confined, the receiving-insti

underthis subdivision may not further discloseekcept to the tutionintake stdfat aprison or jail to which a prisoner is being

personsfor the purposes and under the conditions specified infénsferredr a person designated by a jailer to maintain prisoner
48.981(7). medicalrecords, if the disclosure is made with respect to a prison

r's patient healtitare records under302.388or to the depart

12. To a school district employee or agent, with regard : - X . " .
patienthealth care records maintainky the school district by rﬁ;ﬂ%gﬁgﬁf trg;ftg Lgerg 'rsecégfggedﬁdn;ggze :\;Vétg (%5 pecttoapris

which he or she is employed or is an agent, if any of the followi ) )
apply: Py g y (b) Except as provided in 610.70 (3)and(5), unless autho
izedby a court of record, the recipient of any informatiomer

a. Theemployee or agent has responsibility for preparaticgﬁr_ (a) shall keep the information confidential and may not dis

or storage of patient heal.th care records. . close identifying information about the patient whose patient
b. Access to the patient health care records is necessarydgihcare records are released.

complywith a requirement in federal or state law (c) Notwithstanding suk{1), patient health care records shall

13. To persons and entities unde®d0.22 bereleased to appropriate examiners and facilities in accordance
14. To a representative of the board on aging and long-tegith ss.971.17 (2) (g)(4) (c) and(7) (c), 980.03 (4)and980.08
care,in accordance with 49.498 (5) (e) (3). The recipient of any information from thecords shall keep

15. To the department under48.60 (5) (c)50.02 (5)or51.03 theinformationconfidential except as necessary to comply with
(2) or to a sherff police department or district attorney for purs.971.17or ch.980.
poses of investigation of a death reported undé8.€0 (5) (a) (d) For each release of patient health care records under this
50.035(5) (b) 50.04 (2t) (b)or 51.64 (2) subsectionthe health care provider shall record the name of the
16. To a designated representative of the long-term cgversonor agency to which the records were released, the date and
ombudsmanunder s16.009 (4) for the purposef protecting and time of the release and the identification of the records released.
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(3) REPORTSMADE WITHOUT INFORMED CONSENT. (@) Notwith (3m) (a) The department shall, by rule, prescribe fees that are
standingsub.(1), a physician who treats a patient whose physicehsedon an approximation of actual costs. Tées, plus applica
or mental condition in the physician’judgment décts the bletax, are the maximum amount tlsahealth care provider may
patient'sability to exercise reasonable and ordinary control ovehargeunder sub(1) (b) for duplicate patient health care records
amotor vehicle may report the patientiame and other informa andunder sub(1) (c) for duplicate X-ray reports or the referral
tion relevant to the condition to the departmentrahsportation of X-rays to another health care provider of the pasesttbice.
without the informed consent of the patient. Therule shall also permit the health care provitechage for

(b) Notwithstanding sul{1), an optometrist who examines a@ctualpostage or other actual delivesgsts. In determining the
patientwhose vision in the optometristjudgment décts the approximationof actual costs for the purposes of this subsection,
patient'sability to exercise reasonable and ordinary control ovée department may consider all of the following factors:
amotor vehicle may report the patientiame and other informa 1. Operating expenses, such as wages, rent, utilities, and
tion relevant to the condition to the departmentrahsportation duplicationequipment and supplies.
without the informed consent of the patient. 2. The varying cost of retrieval of records, based on tierdif

(c) For each release of patient health care records under ghismedia on which the records are maintained.

subsectionthe health care provider shall record the name of the 3. The cost of separating requested patient healthreezoeds

personor agency to which the records were released, the date &agh those that are not requested.

time of the release and the identification of the records released. 4 The cost of duplicating requested patient health care
History: 1979 c. 2211983 a. 3981985 a. 20241, 332,340, 1987 a. 4070,127,  ar e

215,233 380, 399, 1989 a. 31102, 334, 336, 1991 a. 391993 a. 1627, 445,479 C _

1995a. 98 169, 417, 1997 a. 35114, 231, 272, 292, 305 1999 a. 3278, 83, 114, 5. The impact on costs of advances in technology

151; 2001 a. 3859, 69, 105, 2003 a. 281
Becausainder s. 905.04 (4) (f) there is no privilege for chemical tests for intoxica (b) By January _1’ 2006, and every 3 years thereatter
tion, results of a test takar diagnostic purposes are admissible in an OMvWwiI tiadepartmentshall revise the rules under péa) to account for

without patient approval. City of Muskego®@odec, 167 Ws. 2d 536482N.W.2d  jncrease®r decreases in actual costs.
79 (1992).

Patientbilling records requested by the state fread investigation under s. 46.25 (4) No person may do any of the foIIowmg:

[now s. 49.22] may be admitted into evidence undeestweption to confidentiality (a) Intentionally falsify a patient health care record.
found under sub. (2) (a) 3. StateMen, 200 Wis. 2d 301546 N.W2d 517(1996), . . L
95-0792 (b) Conceal or withhold a patient health cereord with intent

This section does not restrict access to medical procedarkdid not preventa to prevent or obstruct an investigation or prosecution or with
police officer from being presemturing an operation. Statethompson222 Ws. B i B ;
2d 179 585 N.w2d 905(Ct. App. 1998). intentto prevent its release to the patient, to his or her guardian

The provision of confidentiality for patient health records is not an absolute bar@Pointedunder ch880, to his or her health care provider with a
thereleasef information without the patiertinformed consent. Sub. (2) providesstatemenbf informed consenfyr under the conditions specified

numerousexceptions. Information of previous assaultive behavior by a nursin ; ;
homeresident was not protected by hteysician—patient privilege and was subjectIlq S.146.82 (2) or to a person with a statement of informed-con

to release by “lawful court ordérCrawford v Care Concepts, Inc. 2081 App 45, ~ S€nt.
24;,‘"”?- 2d ﬂfg' 6?,5 ';‘-IYVZﬁh876 e nSaonsin. Lehnet/BE Aua. 1684 (c) Intentionally destroy or damage records in order to prevent
Isclosureor patient healih care records instonsin. Lehne ug- 1984 or obstruct an investigation or prosecution.

Confidentialityof Medical Records. Meili. W. Law Feb. 1995. )
) : ; . . N History: 1979 c. 2211989 a. 561993 a. 27445, 1997 a. 1572001 a. 109

O%glancmgFederal and Wconsin Medical Privacy Laws. Hartin. is¥Law June Sub. (1) (b) does not preclude certification of a class action in a suit to recover

: . . unreasonabldees chaged for copies of health care recordSruz v All Saints
Attorney access to and use of medical records. Storis. M Aug. 2003 HealthcareSystem, Inc. 2001 WI App 6242 Wis. 2d 432625 N.W2d 344

Attorney access to medical records. Stonés. Waw Oct. 2003
. 146.835 Parents denied physical placement rights. A

146.83 Access to patient health care records. parentwho hasbeen denied periods of physical placement under
(1) Exceptas provided in $51.300r 146.82 2 any patient or g 767 24 (4) (bpr767.325 (4)ymay not have the rightsf a parent
otherperson mayupon submitting a statement of informed-conyr guardian under this chapter with respect to access to thaschild’
sent: ~ patienthealth care records underlg6.82or 146.83

(a) Inspect the health care records of a health care provider peristory: 1987 a. 355
taining to that patient at any time during regular business hours,

uponreasonable notice. 146.836 Applicability. Se_ctionSL46.815 146.82146.83 (4)
(b) Receivea copy of the patierst’health care records uponand 146.835apply to all patient health care records, including
paymentof fees, as established by rule under $Bim). thoseon which written,drawn, printed, spoken, visual, eleetro

magneticor digital informationis recorded or preserved, regard
{ﬁgsof physical form or characteristics.
History: 1999 a. 78

(c) Receive a copy of the health care provilé-ray reports
or have the X-rays referred to another health care provider of
patient’schoice upon payment of fees, as establisiyedle under

sub.(3m). _ _ 146.84 Violations related to patient health care

(Im) (a) A patients health care records shall be provided tcords. (1) ACTIONS FOR VIOLATIONS; DAMAGES; INJUNCTION.
the patient$ health care provider upon request and, excepas (a) A custodian of recordsicurs no liability under pafom) for
videdin s.146.82 (2) with a statement of informed consent.  therelease of records in accordance with4$.820r 146.83while

(b) The health care provider under.f§aj may be chajed rea actingin good faith.
sonable costs for the provision of the patehgalth care records. (b) Any person, including the state or any politisabdivision

(2) Thehealth care provider shall provide each patient withaf the state, who violates $46.82or 146.83in a manner that is
statemenparaphrasing the provisions of this section either up&mowingand willful shall be liable to any person injured as a result
admissionto an inpatient health care facilitgs defined in s. of the violation for actual damages to that person, exemplary dam
50.135(1), or upon the first provision of services by the healtagesof not more than $25,000 and costs and reasonable actual
careprovider attorneyfees.

(3) The healthcare provider shall note the time and date of (bm) Any person, including the stateamy political subdivi
eachrequest bya patient or person authorized by the patient &onof the state, who negligently violates 46.820r 146.83shall
inspectthe patiens health care records, the name of the inspetteliable to any person injured as a result of the violation for actual
ing person, the time and date of inspection idedtify the records damagedo that person, exemplary damagesnof more than
releasedor inspection. $1,000and costs and reasonable actual attorney fees.
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(c) An individual may bring aaction to enjoin any violation 146.89 Volunteer health care provider program. (1) In
of 5.146.820r 146.830r to compel compliance with146.82or  this section, “volunteer healttare provider” means an individual
146.83and mayin the same action, seek damages as providedaho is licensed as a physician under 448 dentist or dental
this subsection. hygienistunder ch447, registered nurse, practical nurse or nurse—
(2) PenaLTIES. (a) Whoever does amf the following may be midwife under ch441, optometrist under ct49, or physician
fined not more than $25,000 or imprisoned for not more thana@sistantunder ch.448 or who is certified as a dietitian under

monthsor both: subchV of ch. 448and who receives no income from the practice
1. Requests or obtains confidentiaformation under s. of that health care profession or who receives no incometfrem
146.820r 146.83 (1)under false pretenses. practiceof that health care profession when providing senéates

2. Discloses confidential informatiowith knowledge that the nonprofit agency specified under s{@).

the disclosure is unlawful and is not reasonably necessary 1o pro (2) (2) A volunteer health care provider may participate under
tectanother from harm. this section only if he or she submits a joint application witbra

profit agency to the department of administration and that depart
3. Volates $146.83 (4) mentapproves the application. The departmerdrhinistration
Bhall provide application forms for use under this paragraph.

(b) The department of administration may send an application
Wh intentionally discl fidential inf ti to the medical examining board for evaluation. Thedical
(c) Whoever intentionally discloses confidential informationy, o yininghoard shall evaluate any application submitted by the

in violation of $.146.82 knowing that the information tonfiden o, mentof administration and return the application to the
tial, and discloses thaformation for pecuniary gain may be f'nedde

not more than $100,000 or imprisoned not more than 3 years ?Qéggmggsgrggg}|n|strat|on with the boarirecommendation
h h. ' - . .
6 rrgg)n tDISS‘C?;S’\?é OF EMPLOYEES. Any person employed ke (c) The department afdministration shall notify the volunteer
N LOYEES. Any p ploy healthcare provider and the nonprofit agemfthe departmeryt’
stateor any political subdivision of the state who violateisi§. 82 decisionto approve or disapprove the application
or 146.83 except a healtbare provider that negligently violates 9 A ppl p I'ppt' P plp ¢ h' ith
s.153.50 (6) (c)may be dischaed or suspended without pay . (d) Approval of an application of a volunteer health care pro

: : vider is valid for one year If a volunteerhealth care provider
|OV6iA;])g.EXCEPT|ONS' This section does not apply to any of the fo'wishesto renew approval, he or she shall submit a joint renewal

(a) Violations by a nursing facilinas defined under 49.498 applicationwith a nonprofit agency to the department of adminis

3 ; > . " ~ _tration. The department of administration shall provide renewal
(1) (i), of the right of a resident of the nursing facility to confiden,pjicationforms that are developed by tiepartment of health
tiality of his or her patient health care records.

andfamily services and that include questions about the activities

(b) Violations by a nursing home, as defined undéP<1(3),  thatthe individual hasindertaken as a volunteer health care pro
of the right of a resident of the nursing home to confidentiality gfder in the previous 12 months.

his or her patient health care records. ; :
History: 1001 a, 391093 a. 4451999 a, 979, (3) Any volunteer health care provider and nonprofit agency

Sub. (1) (b) does not preclude certification of a class action in a suit to recoWhOSQJOint application is ?PPYOVed under s(@) shall meet the
unreasonabldees chaged for copies of health care recordruz v All Saints ~ following applicable conditions:

HealthcareSystem, Inc. 2001 WI App 6242 Ws. 2d 432625 N.W2d 344 (a) The volunteer health care provider shall provide services
146.87 Federal registration numbers for prescribers underpar (b) without chage, except as provided in syBm), at

of controlled substances. (1) In this section: the nonprofit agencyif the joint application of the volunteer
(a) “Controlled substance” has theeaning given in €61.01 health care provider and the nonprofit agency has received

(b) Whoever negligently discloses confidential information i
violation of s.146.82is subject to a forfeiture afot more than
$1,000for each violation.

approvalunder sub(2) (a)

4
@ (b) The nonprofit agency may provide the following health

(b) “Federal registration number” meathg registration num

ber required undeR1 USC822for practitioners who prescribe careser\{lces: .

controlledsubstances. 1. Diagnostic tests.
(c) “Health care provider” has the meaning give#2nUSC 2. Health education.

1320d(3). 3. Information about available health care resources.
(d) “Practitioner” has the meaning given im8§0.01 (17) 4. Ofice visits.
(e) “Prescription order” has the meaning given id50.01 5. Patient advocacy

(21). 6. Prescriptions.

(2) Beginningon the first day on which small health plans are 7 Referrals to health care specialists.
required to comply with a U.S. Department of Health and Human - - : : .
Servicesregulation unded2 USC 1320d-2b) that requires use 8. Dental services, including simple tooth extractions and any

; . o . ecessarguturing related to the extractions, performed by a den
of a unique identifier fohealth care providers, no person may d : N :
any of the following: ﬁst who is a volunteer health provider; and dental hygeare

: . ) . . vices,performedby a dental hygienist who is a volunteer health
(a) Require that a practitioner incluties or her federal regis rovidgr. y Yo

tration number on a prescription order for a drug or device that'is
not a controlled substance.

(b) Disclose a practition&s federakegistration number with
out the practitionés consent for any purpose other than comply

ing with or enforcing federal or state law related to controlled sub (d) The nonprofit agency shall provide heatdie services pri
stances. marily to low—income persons who arainsured and who are not

(c) Usea federal registration number to identify or monitor th{eeC'g'egngpingS%fr;:? d]:aoollk';;\llJVL)n(gs’:m) Medical Assistance under
prescribingpractices of a practitioneexcept for the purposs subchlV of ch. 49 '

complying with or enforcing federal or state law related to co

(c) Thenonprofit agency may not provide emency medical
serviceshospitalization or sgery, except as provideid par (b)

trolled substances. 3. Medicare undet2 USC 1395-1395ccc
(3) A person who violates this section may be requirddrto ~ (3m) A volunteer health care provider who is a dentist may
feit not more than $10,000 for each violation. providedental services or a volunteer health care provider who is
History: 2003 a. 272 adental hygienist may provide dental hygiene services, to persons
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who are recipients of Medical Assistance, if aflthe following (c) “Treatment facility” has the meaning giversib1.01 (19)

apply: (2) PATIENT-DESIGNATEDVISITORS. (@) Any individual who is
(&) The nonprofit agency'fees fothese services apply to thel8 years of age or older may identify to a health care provider at
recipientsandto persons who are not recipients of Medical Assisaninpatient health care facility at any time, either orally or in-writ
ance. ing, those persons with whom the individual wishes to visit while
(b) The agency acceptliscounted payments, based on abilit e individual is a patient at the inpatient health care facility

to pay from the persons whare not Medical Assistance recipi Exceptas providedn par (b), no inpatient health care facility may
ents. denyvisitation during the inpatient health care facibtyegular

(c) The volunteer health care provider is certified under ¥Siting hours to any person identified by the individual. -
49.45(2) (a)11. a, the department has waived the requirement for (b) Subject to s51.61for a treatment facilityan inpatient
certification, or the volunteer health care provider is not requirdtgalthcare facilitymay deny visitation with a patient to any per
to be certified under €9.45 (2) (a) 1. a. sonif any of the following applies:

(4) Volunteer health care providers who provide services 1. The inpatient health care facility or a health care provider
underthis section are, for therovision of these services, stat¢letermineshat the patient may not receive any visitors.
agentsof the department of health and family servicespior 2. The inpatient health care facility or a health care provider
posesof $5.165.25 (6)893.82 (3)and895.46 determineshat the presence of the person would endanger the

History: 1989 a. 2061991 a. 2691993 a. 28490, 1995 a. 2%s.4378t0438Q  healthor safety of the patient.

9126(19) 1997 a. 2757, 67, 1999 a. 232003 a. 92 3. The inpatient health care facility determines thapiies
146.905 Reduction in fees prohibited. (1) Except as pro enceof the person would interfere with the primary operations of

videdin sub.(2), a health care providas defined in 446.81 (1) theinpatient heglth care facility ) .
thatprovides a service or a product to an individual with coverage 4. The patient has subsequengiypressed in writing to a
undera disability insurance policgs defined in $32.895 (1) (a) ealthcare provider at the inpatient health care facility that the
may not reduceor eliminate or dér to reduce or eliminate cain patientno longer wishes tuisit with the person. Unless sulil.

surance or a deductibfequired under the terms of the disabilit2PPlies,an inpatient health care facility may not under shisdi
insurancepolicy. vision deny visitation to the person based arlaam by someone

(2) Subsectior(1) does not apply if payment of the total feeother than a health care provider that the patient has orally

would impose an undue financial hardship on the individu@xpressecﬂhat the patient no longer wishes to visit with that per
receivingthe service or product. on.

History: 1997 a. 1
History: 1991 a. 2501995 a. 225 istory: 1997 . 153

146.91 Long-term care insurance. (1) In this section, 146.96 Uniform _claim processing form. Beginningno

“long-termcare insurance” means insurance that provides covI erthan July 1, 2004, every health care providsrdefined in

ageboth for an extended stay imarsing home and home health lleda6581tr%) csgr?wlrlnlijgsei ézirugéf?ggjf;ig %rr?gggg'lnﬂo(g (()lg.)vel
servicedfor a person with a chronic condition. The insurance m ens)t/meittin a claim to an insurer :

alsoprovide coverage for other services that assist the insured istory: 2001 aglog

sonin living outside a nursing home including but not limited to ' '

adult day care and continuing care retirement communities. 146 99 Assessments. The department shall, within 90 days
(2) The department, with the advia# the council on long- afterthe commencement of each fiscal yemsess hospitals, as
termcare insurance, thefimfe of the commissioner of insurance definedin s.50.33 (2) a total of $1,500,000, iproportion to each
the boardon aging and long-term care and the department [$spital's respective gross private—pay patient revenues during
employeetrust funds, shall design a program that includes the f@he hospitals most recently concluded entire fiscal ye&ach

lowing: hospitalshall pay its assessment on or before December 1 for the
(a) Subsidizing premiums for persons purchasing long—teffiscal year All payments of assessments shall be deposited in the
careinsurance, based on the purchasers’ ability to pay appropriationunder s20.435 (4) (gp)

(b) Reinsuring by the state of policies issued in this state byfistory: 1985 a. 291987 a. 271989 a. 311991 a. 2691999 a. 9
long-termcare insurers. . C
(c) Allowing persons to retain liquid assets in excess of t éngQCSIionReportmg of wounds and burn injuries. (1) In
amountsspecified in $49.47 (4) (b) 3g.3m.and3r., for purposes . . e
of medical assistance eligibilityf the persons purchase long- (8) “Crime” has the meaning specified i989.01 (1)
term care insurance. _ (b) “Inpatient healttcarefacility” has the meaning specified
(3) Thedepartment shall collect any data on health care colfts-50.135 (1) ] -~ ]
andutilization that the department determines to be necetsary (2) (&) Any person licensed, certified or registered by the state
designthe program under suf®). underch.441, 4480r455who treats a patient gafing from any
(5) In designing the program, the department shall cons@k the following shall report in accordance with.aj:
with the federal department of health and human services te deter 1. A gunshot wound.

mine the feasibility of procuring a waiver of federal lamvegula 2. Any wound other than a gunshot wound if the person has
tions that will maximize use of federal medicaid funding for theeasonableause to believe that the wound occurred as a result of
programdesigned under suf®). acrime.

(6) The department, with the adviad the council on long- 3. Second-degree or 3rd—degree burns to at ¥4sf the
termcare insurance, may examine use of tax incentives for the gaéient’sbody or dueto the inhalation of superheated aivelling
andpurchase of long-term care insurance. of the patiens larynx or a burn to the patientipper respiratory

History: 1987 a. 271989 a. 56 tract, if the person has reasonable cause to believe that the burn

occurredas a result of a crime.

146.95 Patient visitatipn. (2) DEFINITIOI\!S. In.this §ection: (b) Forany mandatory report under péa), the person shall
(a) “Health care provider” has the meaning given ib5.01  reportthe patient name and the type of wound or burn injury

(7). involved as soon ageasonably possible to the local police depart
(b) “Inpatient health care facility” has the meaning given in saentor county sherffs ofice for the area where the treatment is
252.14(1) (d) rendered.
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(c) Any such person who intentionally fails to report as (2) REPORTINGPROTECTED. (&) Any employee of a health care
requiredunder this subsection may tejuired to forfeit not more facility or of a health care provider who is awafeny informa
than$500. tion, the disclosure ofvhich is not expressly prohibited by any

(3) Any person reporting in good faith under s(#), and any Statelaw or rule or any federal law or regulation, that would lead
inpatienthealth cardacility that employs the person who reportsa reasonable person to belieagy of the following may report that
areimmune from all civil and criminal liability that may resultinformationto any agencyas defined in s111.32 (6) (a) of the
becausef the report. In any proceeding, the good faith of any petate;to anyprofessionally recognized accrediting or standard—

sonreporting under this section shall be presumed. settingbody that ha_1$ accredited, certified_ or othervaip_proved
(4) The reporting requirement under suB) does not apply the health care facility ohealth care provider; to anyfiokr or
underany of the following circumstances: directorof the health care faC|I|ty_(_)r health care prowd_er; or to any
(a) The patient is accompanied by a law enforceréfiter employeeof the health care facility or healtare provider who

atthe time treatment is rendered. is ip a supervisory capacity or in a position to take corrective
! - action:
beé?l)pr-{ar\]/ieoﬂglt;/ern:pg?tgg Srr:getry E(Le(ﬁuw;ound or burn injury have 1. That the health care facility or health care provider or any
(©) The wound is a gunshot wound and appears to h{%eynsqployeeof the health care facility or health care provider has
occurredat least 30 days prior to the time of treatment. olatedany state Iaw or rule Qr feFiera_ll Iaw.or regulathn.
History: 1987 a. 2331991 a. 391993 a. 27 2. That there exists any situation in which the qualitgrof
healthcare service provided by the health damlity or health
146.997 Health care worker protection. (1) DeriniTions. — careprovider or by anyemployee of the health care facility or

In this section: healthcare provider violates any standard established bgtatey
(@) “Department” means the department of workforce devdfw or rule orfederal law or regulation or any clinical or ethical
opment. standarcestablished by a professionally recognized accrediting or
standard-settingody and posesgotential risk to public health

(b) “Disciplinary action” has the meaning given ir280.80 or safety
2).
( )(c) “Health care facility” means a facilitas defined in s (b.) An agency or accrediting or sFandard—setting btbw
647.01(4), or any hospital, nursing home, community—based fe%ﬁce'vesa report under pa@) shall, within 5 days after receiving
dential facility, county home, county infirmargountyhospital, therepbqrt, tnoftltf%the heatlth cartlat.facntlltqy tor healtht pTlowpIer that IIS
countymental health complex or other pldicensed or approved '€ SUDJECL OF the report, In writing, that & report alleging aviola
by the department dfiealth and family services under49.7Q tion specified n pala) 1.or2. has bee.n recglved ar]d provide the
49.71, 49.72 50.03 50.35 51.080r 51.090r a facility under s. healthcare facility or health care provider with a written summary
45.36551.05 51.06 233.4Q 233.41 233.420r 252.10 0{ thg contents gf (tjhedfetportz U“'eﬂS]Stthe a%@“%ﬁcieditti,?g o
“ o . standard-settingody determines that providing that notification
(d) “Health care provider” means any of the following: and summary would jeopardize an ongoing investigation of a
1. Anurse licensed under ct1 violation alleged in the report. The notificatiand summary may

2. A chiropractor licensed under eli6. not disclose the identity of the person who made the report.

3. Adentist licensed under ci7. (c) Any employee of a health care facility or health care pro

4. A physicianpodiatrist, perfusionist, physical therapist, owvider may initiate, participate in or testify in any action or-pro
physicaltherapist assistant licensed under4A8 ceedingin whicha violation specified in paia) 1.or2. is alleged.

5. An occupational therapistccupational therapy assistant, (d) Any employee of a health care facility or health care pro
physicianassistant or respiratory care practitioner certified undeitder may provide any information relating to an alleged violation

ch.448 specifiedin par(a) 1.or2. to any legislator or legislative commit
6. A dietician certified under subcti.of ch. 448 tee.
7. An optometrist licensed under &9, (3) DisCIPLINARY ACTION PROHIBITED. (&) No health care fa€il
8. A pharmacist licensed under @50, ity or health care provider and no employee of a health care facility

9. An acupuncturist certified under @61 or health care prpvidey may take dispiplinary action against, or
o threatento take disciplinaryaction against, any person because
10. A psychologist licensed under &5 _ the person reported in good faith any information under )b.
~11. A social workermarriage and family therapist or profes (a), in good faith initiated, participated or testified in any action
sionalcounselor certified under ch57. or proceeding under suk2) (c) or provided in good faith any
12. A speech-language pathologist or audiologist licens@tformationunder sub(2) (d) or because the health care facjlity
undersubch.ll of ch. 459r a speech and language pathologistealthcare provider or employee believes that the pesgorted
licensedby the department of public instruction. in good faith any information under syB) (a) in good faith initi
13. A massage therapist or bodyworker issued a certificatted,participated in or testified in any action proceeding under
underch.460. sub.(2) (c) or provided in good faith anpformation under sub.
14. An emegency medical technician licensed under $2) (d).
146.50(5) or a first responder (b) No health care facility or health care provider and no
15. A partnership of any providers specified under subds. employeeof a health care facility or health care provider radke
to 14. disciplinaryactionagainst, or threaten to take disciplinary action
16. A corporation or limited liability company of any provid @9@instany person on whose behalf another person reported

ersspecified under subds. to 14. that provides health care ser 900dfaith any information under sufg) (a) in good faith initi
vices. ated,participated in or testified in any actionproceeding under

sub.(2) (c)or provided in good faith anpformation under sub.
(2) (d)or because the health care facjlltgalth care provider or
employeebelieves that another persmported in good faith any

17. An operational cooperative sickness care plganized
under ss. 185.981to 185.985that directly provides services

throughsalarleq em-ployees in its own facility informationunder sub(2) (a) in good faith initiated, participated
18. A hospice licensed under subbh.of ch. 50 in or testified in any action or proceeding under §2ib(c) or pro
19. A rural medical centeas defined in £0.50 (1). videdin good faith any information under si{8) (d) on that per
20. A home health agenays defined in $0.49 (1) (a) son’sbhehalf.
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(c) Forpurposes of parga) and(b), an employee is not acting vider and any employee of a health care facilithealth care pro
in good faith if the employereports any information under sub.vider who takes disciplinary action against, or who threatens to
(2) (a) that the employee knows or should know is falsmiz  takedisciplinary action against, any person in violation of &jb.
leading,initiates, participates in or testifies in any action or pranay be required tdorfeit not more than $1,000 for a first viela
ceedingunder sub(2) (c)based on information that the employe&ion, not more than $5,000 for a violation committed within 12
knowsor should know is false or misleadingpsovides any infer monthsof a previous violation and not more th$h0,000 for a
mationunder sub(2) (d) that theemployee knows or should knowviolation committed within 12 months of 2 or more previous
is false or misleading. violations. The 12—-month period shall be measured by using the
(4) ENFORCEMENT. (a) Any employee of health care facility datesof the violations that resulted in convictions.
or healthcare provider who is subjected to disciplinary action, or (6) PosTING oF NOTICE. Each health care facility and health
who is threatened with disciplinary action, in violation of s(8). careprovider shall post, in one or more conspicuous places where
may file a complaint with the department undet86.54 (6) If  noticesto employees are customarily posted, a noticeforra
the department finds that a violation of s§B) has been com approvedy the department setting forth employees’ rights under
mitted, the department may take such action uredéfi1.39as this section. Any health care facilityr health care provider that

will effectuate the purpose of this section. violates this subsectioshallforfeit not more than $100 for each
(c) Sectionl11.322 (2m)applies to a disciplinary action aris offense.

ingi i i i History: 1999 a. 176186, 2001 a. 3870, 74, 89, 105, 2003 a. 33

ing In connection with any proceedlng under. IQa)' WisconsinHealth Care \&tkers: Whistleblowers ProtectiofNeuser Ws. Law

(5) CiviL PENALTY. Any health care facility or health care pro march2004.
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