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CHAPTER 18

STATE DEBT, REVENUE OBLIGATIONS AND OPERATING NOTES

SUBCHAPTERI 18.57  Funds established for revenue obligations.
STATE DEBT 18.58  Other fiscal and administrative regulations.

18.01  Definitions. 18.59  Bond anticipation notes.
18.02  Scope of subchapter 18.60 Refunding obligations.
18.03 Commission. 18.61  Undertakings of state.
18.04  Purposes of public debt and amounts. 18.62  Revenue obligations as legal investments.
18.05  Limitations on aggregate public debt. 18.63  Validation of revenue obligations.
18.06  Procedures. 18.64  Minority financial advisers and investment firms.
18.07  Form and content of evidence of indebtedness. SUBCHAPTER Il
18.08  Capital improvement fund. OPERATING NOTES
18.09  Bond security and redemption fund. 18.70  Provisions applicable.
18.10  Other fiscal and administrative regulations. 18.71  Definitions.
18.12  Pledge of full faith. 18.72  Purposes of operating notes.
18.13  Suits against the state. 18.725 Limit on amount of operating notes.
18.14  Validation of debt. 18.73  Procedures.
18.15  Diversion of funds, liability of dfcers for 18.74  Application of operating note proceeds.
18.16  Minority financial advisers and investment firms. 18.75  Operating note redemption fund.
18.17  Full authority 18.76  Suits against the state.

SUBCHAPTER Il 18.77  Minority financial advisers and investment firms.

REVENUE OBLIGATIONS SUBCHAPTER IV
18.51  Provisions applicable. HIGHER EDUCATION BONDS
18.52  Definitions. 18.81  Definitions.
18.53  Purposes of revenue obligations and amounts. 18.82  Bond designation.
18.54  Limitations on revenue obligations. 18.822 Debt requirements.
18.55  Procedures. 18.83  Redemption.
18.56  Revenue obligations. 18.84  Schools as bond trustees or fiscal agents; contracts.
18.561 Enterprise obligations. 18.85  Facilities.
18.562 Special fund obligations. 18.852 Procedure.
SUBCHAPTERI 18.03 Commission. (1) Subject to the conditions atichi-
tations containedin this subchaptethe commission shall have
STATE DEBT supervisionover all matters relating to the contractingoablic

debtand the issuance of evidences of indebtedness therefor

18.01 Definitions. In this subchapter unless afelient mean (2) (&) The commissioshall have all of the powers necessary

ing is expressly provided or the context clearly indicatesferdif ©© CaITy out ts functions. _
entmeaning: (b) The commission may interpret the statutes enforced or

(1) “Authorizing resolution” means any resolution adopted b dministeredby it as it considers to be necessary fectfiatethe
the commission pursuant to this subchapter which authorizes j§Poseof the statutes. The authority granted by this paragraph
contractingof public debt. shallnot exceed the authority granted bp27.11 (2) (a)
(2) “Commission” means the building commission. (c) The commission may prescribe such forms and procedures
. . N in connection with statutes to be enforced or administered by it as
(3) "Evidenceof indebtedness” means a bond, a note or ayconsjders to be necessary tteefuatethe purpose of the stat
otherwritten promise to pay a public debt. utes,but nothing in this paragraph authorizes the imposition of

_ (4) "Public debt” or “debt” means every voluntagncondi  sypstantiveequirements in connection with such forms or proce
tional undertaking by the statether than an operating note or ayyres.

interestexchange agreement, to repay a sum certain: (3) Thedepartment of administration sha#isist the commis

(a) Out of the state treasupicept doan or advance by any sjonto carry out its functions and carry out all directiveshef
state agency or fund to any other state agency or fund; or  commission.

(b) For which any existing asset of the state is pledged, excep{4) All actions of the commission shall be taken by resolution.
the pledgeof an outstanding evidence of indebtedness withogkchauthorizing resolution shall be reduced to writifide see
reﬁ‘oturseign 60555 (2)1977 6. 2651652 1979 c. 1071981 c. 3361963 retaryof the commission shall maintain a full and correct record

Istory: C. . m C. . C. y C. H H
a 365_930{ (4) 1983 a. 1891985 a. 629 1991 a. 39 o_f _each step or prpceedlng had or taken incthérse of autho

rizing and contracting every public debt.

18.02 Scope of subchapter . Public debt may be contracted (5) Uponrequest of a state department or agetheycommis

and evidences of indebtednesssued therefor only to the jslonshall prepare periodic reports describing the current status of

amountsfor the purposes, by the procedures witti the kinds indebtednesselevant to the departmesitor agencyg program

of evidence of indebtedness specified in this subchapteept responsibilities.

thatthis subchapter is not applicable: (5m) Upon the request of a local exposition district under
(1) To public debt, not exceeding in the aggregate $100,0@8bch.l of ch. 229 the commission shall serve as financial-con

incurredfor the purpose of defraying extraordinary expenditurésiltantto assist and coordinate the issuance of boftise dis

of the state. trict.
(2) To publicdebt incurred to repel invasion, suppress isur (5s) Upon the request of a local professional baseball park
rection or defend the state in time of war district created undesubch.ll of ch. 229or a local professional
History: 1977 c. 2%.1652 football stadium district created under subbBh.of ch. 229 the
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commissiormay serve as financial consultant to assist and coordty and redemption fund and for costdated to the creation and
natethe issuance of the bonds of a district. maintenancef the escrow account.

nain thi History: 1973 c. 965.555m (2) 1975 c. 261977 c. 2%.1652 1977 c. 3171985
(6) Nothingin this subchapter shall lsenstrued to supersedeal 6 1987 & 271089 a. 3146,

the authority by statute of any state department or agency in carry
ing out program responsibilities favhich public debt has beenqg 95 |imitations on aggregate public debt. (1) The

aut_horizgcby the legislature. ~aggregateublic debt contracted in any calenglaar for purposes
1008 s 1h0n s cu1900 < Agy | O 2B10521983 2. 3619852 18257, gpecified by the legislature pursuant ®18.04 (2)shall not

exceedan amount equal to the lesser of:

18.04 Purposes of public debt and amounts. (1) The (a) Three-fourths of one per cent of the aggregatee of all

commissionmay authorize public deld be contracted and evi taxableproperty in the state; or

dencesof indebtedness to be issued therefor in an amouiit suf (b) Five per cent ofhe aggregate value of all taxable property

cientto fund or refund, as provided in¥3.06 (5) or to fund, in the state less the sum of:

refundor acquire for anpf the purposes set forth in sii6) and 1. The aggregate public debt contracted purstesthtis sub

asprovided in s18.06 (7) the whole or any part of: chapterwhich was outstandings of January 1 of such calendar
(a) Any public debt contracted pursuant to this subchapteryearafter subtracting therefrom the amount on hand in the bond

(b) Any indebtedness incurred prior to January 1, 1972, by th@curityand redemption fund and the amounts maintained pur
WisconsinState Agencies BuildinGorporation, isconsin State Suantto s.18.09 (3)on January 1 of such calendar year which is
CollegesBuilding Corporation, Wéconsin State Public Building @Pplicableexclusively to repayment afuch outstanding public
Corporationor Wisconsin University Building Corporation. ebt;and _ _

(2) The commission shall authorize public debt to dze 2. The aggregate net indebtedness outstanding as of January
tractedand evidences of indebtedness to be issued therefor uéﬂf such calendar year of theéstbnsin State Agencies Building
the amounts specified bghe legislature to acquire, constructSOrPoration, Wisconsin State Colleges Building Corporation,
develop extend enlage or improve land, waters, propettjgh Wlsqon3|r]S‘gate Public Building Corporation anddsbnsinUni-
ways, buildings, equipment or facilities or to make funds availapl"Sity Building Corporation.
for veterans’ housing loans for the classes of public purposes(2) Thelast determination madey the department of revenue
specifiedby the legislature as the funds are required. Said requi®é the full market value of all general property of the state liable
mentsfor funds shall be established by that department or ageri@yaxes pursuant to 0.575shall bethe aggregate value of all

headhaving program responsibilities for which public debt hdg@Xableproperty inthe state. The department of revenue shall cer
beenauthorized by the legislature. tify such value when requested for use in connection with the con

(3) Eachpurpose enumerated in siib) shallbe construed to tracting of statg dgbt. .
include any premium payable with respect theeeto the expen (3) Thelegislative audit bureau shall annqally deternthme
sesof funding, refunding and acquiring public debt. Each purpoggountsunder sub(1) (b) 1.and2. and shall certify such amounts
specified by the legislature under sub&) and (2) shall be W enrequested for use connection with the contracting of state
construedo include the expenses of contracting public debt. debt. It shall use in making such determination the fair market

i valueof all property orhand in the sinking funds of the bond secu
foll(é:’vzliﬁgugtcrgoegé?ay be contracteshder sub(1) for any of the i, and redemption fund. It shall take into account any anticipa

- ) _tory contracts under 48.10 (1)
(a) To acquire public debt contracted to make funds availableistory: 1977 c. 2%.1652

for veterans’ housing loans under s(@).
(b) To fund or refund public debt contracted to méteds 18.06 Procedures. (1) AUTHORIZING RESOLUTION. No pub
availablefor veterans’ housing loans under s(@). lic debt may beontracted nor evidence of indebtedness issued by

(c) To acquirepublic debt, other than public debt that is-corthestate except pursuant to an authorizing resoluticath autho

tractedto make funds available for veterahsusing loans under "12ing resolution shall state each purpose of the debt it authorizes,
Mwlch need not benore specific but shall not be more general than

sub.(2), for the purpose of investment for the veterans prima] ) X e
mortgageloan program under ¢5.79 osepurposes in or pursuant to laand the maximum principal )
. . amountof debt authorized for each such purpose. The commis
(d) To acquire public debt contracted for any of the purposgg, may amend at any time any purpose authorized by a fesolu
under pars(a) to (). tion if the amendment does not cause the total amount of debt for
(6) (a) Public debt may include public debt contracted to furflat purpose to exceed the statutory limit on the issuance of debt
interest,accrued or to accrue, on the public debt to fund for that purpose.

reservefunds for the public debt. (2) LoaN.  An authorizing resolution may authorizhe

(b) The commission may direct that moneys resulting from anggotiationof a loan or loan agreement of any type, upon any
public debt contracted under this sectlmndeposited in the fundsterms,with any bank, savings and loan association, savings bank
or accounts created or designated by resolution afdhrenission or credit union, or with any agency of the United States.
or established by resolution unde#§.79 (7) including escrow  (3) Notes. An authorizing resolutiomay authorize the
accountsestablished under refunding escrow agreements that @ janceand sale of notes. Such a saiay be public or private
authorizedby the commission. as provided in the authorizing resolution.

(c) Notwithstanding s25.17 moneys deposited or held in  (4) Bonps. An authorizing resolution may authorize the
funds or accounts under pgb) and all other moneys receivedissuanceand sale of bonds. Except as provided in s{f)s(7)
unders.45.79 (7) (a) (intro.jnay be invested in any obligations,and(9) and except for any bond authorized and issued under this
eitherthrough cash purchase or exchange, as specified by-reselihchapteand designated by the commissiorder s18.82as a
tion of the commission. higher education bond, the sale of bonds shall be public and

(d) Notwithstanding s25.17, moneys deposited or held innoticedas provided in the authorizing resolutiofny or all bids
fundsor accounts under p&b) may be transferred to other fundgeceivedmaybe rejected and the sale canceled, or the sale of all
or accounts or expendes provided by resolution of the commis or anypart of the bonds negotiated, after bids at public sale have
sion, except that moneys resulting from public debt contracted Rsrenrejected.
the purpose set fortin sub.(5) (b) and deposited in an escrow (5) FUNDING AND REFUNDING. An authorizing resolution may
accountshall be payable solely for tipeirposes of the bond secu authorize,for any one or more of the purposes described in s.
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18.04(1), the issuance and sale of notes as provided i(3utx.  signatureof a person in dice at the time such signature was
theissuance and sale of bondspagvided in sub(4). That sale signedor imprinted shall be fullyalid notwithstanding that
may be public or private as provided in the authorizing resolutiobeforeor after the delivery thereof supkrson ceased to hold such
andpublic debt may be exchanged in payment of or for the acquffice.

sition of other public debt. , (3) Every evidence of indebtedness shall be dated not later
(6) EXERcISEOF AUTHORITY. Public debt may be contractedinanthe date issued, shall contain a reference by date to the appro
andevidence of indebtedness issued therefor under one or mgigte authorizing resolution or resolutions and shall be in accord
authorizingresolutions, unless otherwise provided in the resoly,ceterewith and, if issued for any one or more of the purposes
tion, at any time and from time to time, for acgmbination of pur describedn s.18.04 (1) shall so state.
posesjn any specific amounts, at any rates of interest, at any pricé : i .
or percentage of par valuer any term, payable at any intervals, (4) An evidence of indebtedness and any interest coupon
atany place, in any manner and having any other terms or-corfpurtenanthereto s_haII be in su_ch form and contain such-state
tions deemed necessary or useful. A resolution authorizing thgntsor terms, not in conflict wittiaw or with the appropriate
contractingof public debt may provide that tipeiblic debt bear authorizingresolution or resolutions, as the commission directs.
interestat variable or fixed rates, bear no interest, bear interestfistory: 1973 c. 905.555m (2) 1981 c. 202003 a. 33
payableat any time or bear interest payable only at matwarity o
uponredemption prior to maturityUnless sooner exercised and8.08 Capital improvement fund. (1) (a) All moneys
unlessa shorter perio@ provided in such resolution, every authoresultingfrom the contracting of public debt shall be credited to
rizing resolution shall expire one year after the date cddtsp  a separate and distinct fund, established in the state tredssry
tion. ignatedas the capital improvement fund, except that such moneys
(7) SPecIALPROCEDURES. Notwithstandingsubs(2) to (5), the which represent premium and accruaterest on bonds or notes
following procedures applio public debt contracted for any ofissued,or are for purposes of funding or refunding bonds pursuant
the purposes under 8.04 (5)or contracted for the purpose ofto s.18.06 (5)shall be credited to one or more of the sinking funds
makingfunds available for veterans’ housing loans: of the bond security and redemption fund or to the state building

(@) The public debt may be sold at public or private sale. trustfund.
(b) The public debt may be exchanged publicly or privately in (b) Moneys within the capital improvement fund shalkbg

paymentof or for the acquisition of other public debt. regatedinto separate and distinatcounts accordin_g to the pro
(c) The public debt may be sdior par value or at a premium gram purposes defined undeh. 20 for which public debt has
or discount from par value. beenauthorized by the legislature.

(d) The public debt may bear interest at variable or fixed rates(2) The capital improvement fund may be expendaasuant
asprovided in or pursuant to the resolutiamthorizing the con to appropriations, only for the purposes and in the amounts for
tracting of the public debt oiif the resolution so provides, maywhich the debts have been contracfedthe payment of principal
bearno interest, bear interest payable at any time or bear inter@sflinterest on loans or on notes, for the purposes identified under
payableonly at maturity or upon redemption prior to maturity s.20.867 (2) (viand(4) (q) and for expenses incurred in contract

(8) PuBLIC DEBT,AGREEMENTS. (@) The commission may entering debt.

!ntO agree_me_nt_and anCIIIary arrange_ments for the pUbllC debt, (3) Moneys of the Capita"mprovement fund may be cem
including liquidity facilities, remarketing or dealer agreementsyingled only for the purpose of investment with other public
letter of creditagreements, insurance policies, guaranty agregnds, but they shall be invested only as provided ih8s04 (6)
ments,reimbursement agreements, indexaggeements or inter o5 17 (3) (b) All such investments shall be the exclusive prop
estexchange agrgements. erty of the fundand all earnings on or income from such invest

_ (b) The commission may delegate to other persons the authgentsshall be credited to the fund and shall, subject to $Gps.
ity and responsibility to take actions necessary and approtorlatgnd((s), become available for any tife purposes under syB).
implement agreements and ancillary arrangements wadéa).  gefore October 1, 1983, earnings from that portion created by
_(c) Any public debt may include public debt contracted to funge|f-amortizingprojects may be transferred gsolution of the
interest,accrued or to accrue, on the public debt. commissionto the bond security and redemption fund to be used

(9) CLEAN WATER FUND PROGRAM BONDs. Notwithstanding asprovided in $18.09 (4)
sub.(4), the sale of bonds under this subchapiqurovide reve (4) If at any time it appeathat there will not be on hand in the

nuefor the clean water fund program may be a private sale to g}fpitalimprovement fund sitient moneys for the payment of
environmentalmprovement fund under25.43 if the bonds sold rincipal and interest on loans or on notes, the department
g[ﬂl}ﬁlgglre?\gg %?ot\)/)i/dt:g iﬁr}\r/"éogmﬁgrtglirg%z\é?ﬁgpf fund, c)rf%‘dministratiorrs.hall transfeto such fur_]d, out c_>f the appropria}tion

History: 1977 c. 3171979 c. 1071981 c.336 1983 a. 3681985 a. 619872, Madepursuanto s.20.866 a sum siicient which, together with
27,1989 a. 3146, 68, 366, 1991 a. 39221; 1993 a. 161995 a. 271997 a. 27 any available money on hand in such fund, iisigint to make

_ ) suchpayment.
18.07 Form and content of evidence of indebtedness. (5) BeforeOctober 31, 1983, there shall be transferred to the
(1) Any _prowsmnf of s403.104to the contrary notwithstanding, pondsecurity and redemption fund the interest earnings accrued
teevrfar%t(tar\]/é?gtr(])cies%éggfgéeg)ng:saar?g e‘t’.ergl m_ter;ast coutpon aPRYithe capital improvement fund before October 1, 1983 due to the
g,o lable instrument. investmentof moneys from theontracting of public debt under
(2) Everyloan agreement entered into pursuant i896 (2) 5 20.866 (2) (ufo (uv). These funds shall be used for meeting

andevery evidence of indebtedness given under such a loan ag iodicprincipal, interesand premiums due, if apgn principal

ment shall be exegut_ed in the name of and_ for the state by the s ymenand interest payments required from the transportation
tary of the commission. Every other evidence of mdebtedneglsij d on this public debt
/ .

shallbe executed in the name of and for the state by the gove
andby the secretary of administration and shall be sealed with the(6) BeforeOctober 31, 1983, there shall be transferred to the
greatseal of the state or a facsimile thereof of any size. The f&®ndsecurity and redemption fund the interest earnings accrued
simile signature of either the governor or secretary of administi® the capitalmprovement fund before October 1, 1983, due to the
tion or both may be imprinted in lieu of the manual signature #fvestmentof moneys from theontracting of public debt under
suchofficer, as the commission directs, if approved by sufih of s.20.866 (2) (tm}o (to). These funds shall be used for meeting
cer. Evidence of indebtedness bearing the manual or facsinpkeriodicprincipal, interesand premiums due, if angn principal
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repayment and interest payments required from the general fund3) MANAGEMENT OF FUNDS AND RECORDS. The capital
on this public debt. improvementfund and theébond security and redemption fund
History: 1971 c. 1251973 c. 965.32G 555m (2) 1973 c. 2431975c. 391977  shallbe managed as provided by law for other state funds. The
6 295510521654 (1) 1977 c. 317418 1979 ¢. 341983 2. 28s.111n 2202 (3)  gepartmentof administration shall maintain full andorrect
a. 2l

recordsof each fund. The legislative audit bureau shall audit each
18.09 Bond security and redemption fund. (1) When suchfund as of January 1 of each year reconciling all transactions
bondsareauthorized, there shall be established in the state tré@dshowing the fair market value of all property on hand.
sury a bond security and redemption fund separate and distinct(4) DeBTHELD By STATE. All evidence of indebtedness owned
from every other fund, which shall contain separate and distirartheld by any statfind shall be deemed to be outstanding in all
sinking funds for each particular bond issue. respectsaand the agency having such fund unigecontrol shall

(2) Eachsinking fund shall be expended, aibimoneys from havethe same rights with respect to such evidence of indebtedness

time to time on hand therein are irrevocably appropriated, in sugga private partybut if any sinking fund acquires bonds which
sufficient, only for the payment of principal and interest on thgaverise to such fundsuch bonds shall be deemed paid for all pur
bondsgiving rise to it and premium, &ény due upon refunding of posesand no longer outstanding asitall be canceled as provided
any such bonds. in sub(11). All evidence of indebtedness owned by any state fund

(3) Oneyear after interest has ceased to accrue on #ileof Shallbe registered to the fullest extent registrable.
bonds giving rise to a sinking fund, atloneys on hand in such  (5) ReacisTRATION. The department of administration shall act
sinkingfund shall be paidver and transferred to the state buildingsregistrar for evidences of indebtedness registrable as to-princi
trustfundand the sinking fund shall be closed. An amount equgdl or interest or both. No transfer of a registered evidence of
to the aggregate face value of all outstanding bonds and théebtednesss valid unless maden the register maintained by
accruednterest thereon for which no sinking fund exists shall ke department of administration for that purpose, and the state
maintainedn the state building trust fund applicable exclusivelghallbe entitled to treat the registered owner as the owner of such
to the payment of such bonds and interest. instrumentfor all purposes. Payments of principal anigrest,

(4) Moneysof the bond security and redemption fund may b&hen registered as to interest, of registered instruments shall be
commingled only for the purpose of investment with ofhéslic by electronic funds transfecheck, share draft or other draft to the
funds,and they may be invested only as provided tBs04 (6) registerecbwner at the owné&s address as it appears on the regis
or25.17 (3) (dr) All such investments shall be the exclugivep  ter, unless the commission has otherwise provided. Information
erty of such fund and all earnings on or income from such invest the register relatingp the owners of evidence of indebtedness
mentsplus any transfers from the capital improvement fund undgrot available for inspection and copying undeirs35 (1) The
$.18.08 (3)(5) or (6) shall be distributed to the respective sinkingommissionmay make such other provisions respecting registra
funds by the department of administration for use in meggng tion as it deems necessanyuseful. The department of adminis
odic principal and interest payments on bonds issued. trationmay enter into a contract for the performance of any of his

(5) Thereshall be transferred to each sinking fund a suffit sufor her functions under this subsection and $up.

cientfor the paymenof the principal, interest and premium due, (6) RepLACEMENT OF INSTRUMENTS. If any bond or note

if any on the bonds giving rise to it as the same falls due. Sugicomesnutilated or is destroyed, lost or stolen, the commission
tr_an_sfersshall be so timed that there is at all times on hand in tB8allexecute and deliver a new bond or note of like daissak,
sinking fund an amount not less thére aggregate amount of prin matyrity date, principal amount and interest rate per year as the
cipal, interest angoremium, if anyto be paid out of it during the gondor note so mutilated, destroyed, lost or stolen, in exchange
ensc;unglﬁ daysk. The a:jmount of any transfer schedulegllt% fdsubstitution for such mutilated bond or note or in lieard

mad etot fe 3'.” ing fund from an escrowbacfcounkt] eéta és &Hpstitutionfor the bond or note destroyed, lost or stolen, upen fil
undera refunding escrow agreement on or before the due datgf\ it the commissioevidence satisfactory to the commission
any payment of principal, interest or premium shall be treated g5 o\ chhond or note has been destroyed, lost or stolen and proof
anamount on hand in the sinking fund as of the 16thtudgre '\ \narship thereof, and upon furnishing the commission with

the due date oas of the 46th day before the due date if operatir}gd . f : ; :
; ) ; . irdemnity satisfactory to it and complying with such other reason
notesare outstandingNotwithstanding the foregoing, no furtherablerulesyas the corr)llmission promgléatgs paging such expen

suchtransfer need be made after there are on hati# sinking o )
fund from any source assets fitient to pay the aggregate faceSesas the commission may incuiThe bonds or notes so sur

valueof all of the bonds giving rise todutstanding, the amount renderedo the commission shall be canceled by it.

of any premium payable on such payment and the amount ef inter(7) RECORDOF INSTRUMENTS. Thedepartment of administra
estto accrue on such bonds until payment. tion or the departmerst’agent shalnaintain records containing

History: 1971 c. 1251983 a. 2%.2202 (5) 1985 a 61987 a. 27 a full and correct description of each evidence of indebtedness
Theterms of a statute infett at the time of a bond issue providing for specifidssued identifying it and showing its date, issue, amount, interest

transfers of funds ta sinking fund are a part of the bond obligation that cannot i i i
changedy retroactive application of an amendment to that statute. 61G&tty 93. ti%lte,payment dates, paymen.ts made, registration, destruction and
everyother relevant transaction.

18.10 Other fiscal and administrative  regulations. (8) TRUSTEESAND FISCAL AGENTS. The commission may
(1) ANTICIPATORY CONTRACTS. After adoptionof an authorizing appointone or more trustees and fiscal agentsetorh issue of
resolutionfor a purpose which is fae accomplished wholly or in bondsor notes. The secretary of administration may be denomi
partthrough performance of axecutory contract by some othematedthe trustee and the sole fiscal agerd oofiscal agent for any
contractingparty such contract may be entered into prior to thissueof bonds or notes. Every other such fiscal agent shall be an
contractingof the debt authorized by such resolution with likeéncorporatedbank or trust company authorized by the laws of the
effectas if the funds necessary for paymentshencontract were United States or of the state in which it is located to do a banking
alreadyavailable. In such cases the debt authorized by such rematrust company business. There may be deposited with a trustee,
lution shall be deemed to have been contrapteduant to such in a special account administered as provided in this chamer
resolutionin the amount necessary to make such payments on#ysto be used only for the purposes expressly provided in a+esolu
datesuch contract is entered into and the authority of such resaign authorizing the issuance of debt or an agreement between the
tion shall promptly thereafter be exercised. commissionand the trustee. The commission may make such
(2) LawruL MmoNEY. All money borrowed by the state shall beotherprovisions respecting trustees and fiscal agentsde®ins
lawful money of the United States and all public debt shall be payecessaryr usefuland may enter into a contract with any trustee
ablein such money or fiscal agent containing such terms, includc@gmpensation,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/90,%20s.%2032c
https://docs.legis.wisconsin.gov/document/acts/1973/90,%20s.%20555m
https://docs.legis.wisconsin.gov/document/acts/1973/243
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201652
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/317
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%20111n
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/statutes/2003/18.04(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/25.17(3)(dr)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.08(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.08(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.08(6)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/statutes/2003/18.10(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.10(7)

5 Updated 03-04Wis. Stats. Database STATE DEBT 18.51

and conditions in regard to the trustee or fiscal agent as it deemg§2) A determination, legislative, judicial or administratifa,
necessary or useful. any reason, that the state may not spend the proceeds of contracted

(9) PRePAYMENT. The commission maguthorize debt having Public debt, or that it has spent such proceeds for a purpose other

any provisions for prepayment deemed necessary or useffignthestated purpose for which such public debt was contracted
including the payment of any premium. or for a purpose for which the state may not spend msheai} not

ffect the validity of such public debt nahe evidence of
(10) DeBTRETIREMENT. Interest shall cease to accrue on-pu hdebtednestherefor

lic debt on the date that such debt becomes due for payment if sai 1973 c. 905 555m (2
paymentis made or duly provided forOn that date, that public ory: ¢ 905.555m (2)

debtis no longer outstanding. If any holder of any public debfg 15 Diversion of funds, liability of officers for . Any
including any interest pertaining to public debt and any premiurpuplic officer or public employee, as defined ire&9.22 (30)and
fails to present thatublic debt for payment, the unpaid unclaimeghe suretyon the oficial bond of the dicer or employee, or any
moneysprovidedfor the payment of that public debt shall betherperson participating in any direct or indirect impairment of
administeredunder ch177. the capital improvement fund or bond security and redemption

(11) CANCELLATION OF INSTRUMENTS. Unless otherwise fund, shall be liable in an action brought by the attorgegeral
directedby the commission, every evidence of indebtedness a@ndhe name of the state, or by any taxpayehefstate, or by the
interest coupon paid or otherwise retireshall forthwith be holderof any evidence of indebtedness payable in whole or in
marked“canceled” and shall be delivered by the department part, directly or indirectly out of such fund, to restore to such fund
administrationor fiscal agent accepting the surrender thereofill diversions therefrom.
throughthe department to the state auditor who shall destroy theristory: 1991 a. 316
andshall forthwith deliver to the department a certificate to th% 1 . i . . .

.16 Minority financial advisers and investment

effect. - . - JOMVISELS . L=
12) Pr Th o N firms. (1) In this section, “minority financial adviser” and
(12) PROCUREMENTOF SERVICES. The commission may enter«minqrity investment firm” mear financial adviser and invest

into & contract with any firm or individual engaged in financighentfirm, respectivelycertified by the department obmmerce
servicedor the performance @y of its duties under this chapter ;nders.560.036 )

using selection and procurement proceduestablished by the

> ; ; 2) Exceptas provided undesub.(7), in contracting public
commission. That contract is not subject tol&.7050r 16.75 ( o P
History: 1973 c. 905.555m (2) 1979 c. 341979 ¢. 105,60 (13) 1981 c. 20 debtby competitive sale, the commission shall ensure that at least

1083 a. 3681987 a. 27403 1989 a. 311991 a. 299316 2003 a, 33 6% of total public indebtedness contracted in each fiscaligear
underwrittenby minority investment firms.

18.12 Pledge of full faith. The full faith, credit and taxing  (3) Exceptas provided undesub.(7), in contracting public

powerof this state are irrevocably pledged to the payment of tlebtby negotiated sale, the commission shall ensure that at least

principal, interest and premium due, if angn all public debt. 6% of total public indebtedness contracted in each fiscaligear

Thereis irrevocably appropriated through20.866 as afirst underwrittenby minority investment firms.

chargeupon all revenues of this stateswan suficient for the pay (4) Exceptas provided undesub.(7), in contracting public
mentof the installments of principal, interest and premidue, debtby competitive sale or negotiated sale, the commission shall
if any on all public debt as the same falls due. ensurethat at least 6% of the total moneys expended in each fiscal

yearfor the services of financial advisers are expended for the ser

18.13 Suits against the state. (1) IN GENERAL. This see Vvicesof minority financial advisers.
tion and ss18.14and18.15shall govern all civil claims, suits,  (5) Exceptas provided under $8.06 (9)and sub(7), anindi-
proceedings and actions respectuplic debt notwithstanding vidual underwriteror syndicate of underwriters shall ensure that
any contrary provision of the statutes. eachbid or proposal, submitted by that individual or syndicate in

(2) ToRECOVERA DEBT. If the state fails to pay any public debf competitive or negotiated sale of public debt, provides for-a por
in accordance with its terms, an action to compel such paym#@f of sales to minority investment firms.
may be commenced against the state in accordance \8ith €92 (6) Thecommission shall annualkgport to the department of
The plaintiff shall serve an authenticated copy of the summoagministratiorthe total amount of public indebtedness contracted
andcomplaint on the attorney general by leavingdbeies at the Wwith the underwriting services of minoritgvestment firms and
attorneygeneral ofiice in the capitol with an assistant or clerkthetotal amount of moneys expended for the services of minority
The place of trial of such an action shall be as provided. in financial advisers during the preceding fiscal year
801.50 (7) Therequirements of any of sul{®) to (5) do not apply to

(3) JUDGMENT. Sectionsl6.53and775.01shall not applyo & contracting of publiclebt, if the secretary of administration sub
suchclaims for payment of a public debt. If thésdinal judgment Mits & report in writing to the joint committe finance specify
againstthe state in such action, it shall be paid as provided inind the building commissioa'reasons for not complying with the
775.04together with interest thereon at the rate of 10% per ydgfiuirementsf any of subg2) to(5) for thatcontracting of public
from the date such payment wjadged to have been due until th ebt.
dateof payment of such judgment. History: 1987 a. 271989 a. 3661991 a. 321995 a. 2%.9116 (5)

History: Sup.Ct. Order67 Ws. 2d 575749 (1975)1975 c. 2181979 c. 3. . . .
92(5), 1979 ¢. 105.60 (13) 1983 a, 228 16; 1983 a. 4101995 a. 271997 a. 27 18.17  Full authority . This chapter shall constitute full author

ity for the accomplishment of all acts authorized in this chapter to
18.14 Validation of debt. (1) Notwithstanding any defects, b€ done. No other law restricting the carrying out of such acts
irregularities lack of power or failure to comply with any statuteShall be construed as applying to proceedings had or acts done
or any act of the commission, all public debt contracted Pursuanto this chapter
attemptedo be contracted after December 7, 1969 is declared to
be valid and entitled to the pledge made by &.12 all instru
mentsgiven after December 7, 1969 to evidence such debt are
declaredo be binding, legal, valid, enforceable and incontestable
in accordance with theterms; and all proceedings taken and cer REVENUE OBLIGATIONS
tifications and determinations made after December 7, 1969 to
authorize,issue, sell, execute, deliver or enter into such debt t8.51 Provisions applicable. The following sections apply
suchinstruments are validated, ratified, approved and confirmed.this subchapterexcept that all references to “public debt” or

SUBCHAPTER II

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20177
https://docs.legis.wisconsin.gov/document/statutes/2003/16.705
https://docs.legis.wisconsin.gov/document/statutes/2003/16.75
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/90,%20s.%20555m
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/368
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/299
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866
https://docs.legis.wisconsin.gov/document/statutes/2003/18.14
https://docs.legis.wisconsin.gov/document/statutes/2003/18.15
https://docs.legis.wisconsin.gov/document/statutes/2003/801.02
https://docs.legis.wisconsin.gov/document/statutes/2003/801.50
https://docs.legis.wisconsin.gov/document/statutes/2003/16.53
https://docs.legis.wisconsin.gov/document/statutes/2003/775.01
https://docs.legis.wisconsin.gov/document/statutes/2003/775.04
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20575
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1983/228
https://docs.legis.wisconsin.gov/document/acts/1983/228,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2003/18.12
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/90,%20s.%20555m
https://docs.legis.wisconsin.gov/document/statutes/2003/939.22(30)
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/2003/560.036(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.16(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.16(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.16(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.06(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.16(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.16(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.16(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.16(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/18.16(5)
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/366
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116

18.51 STATE DEBT Updated 03-04Wis. Stats. Database 6

“debt” shall be read to reféo a “revenue obligation” and all refer  (b) To renew the whole or any part of any revenue—bond antici

encedo “evidences of indebtedness” shall be reagfer to “evi  pationnotes then outstanding.

dencesf revenue obligation” s48.02 18.03 18.07,18.10 (1) (3) The commission shall authorize money to iberrowed

(2), (4)t0(9), (11), and(12), and18.17. and evidencef revenue obligation to be issued. The require
History: 1977 c. 291991 a. 391999 a. 92003 a. 33 mentsfor funds shall be established by ttate department or

—_ . agencyhead carrying out program responsibilities for which the

18.52 Definitions.  In this subchapteruniess the context revenueobligations have been authorized by the legislature,

reqU|resothe_rW|se: . shall not exceed the following:
(1e) “Ancillary payments” meangpayments for issuance e(f
h

costsand expenses, payments under contracts entered into U'E ) In the case of enterprise obligations, the amounts specified

; elegislature to purchase, acquire, lease, construct, extend,
s.18.55 (6) payments of accrued_o_r fun_ded Interest, an_d payme %pand gdd to imprgve conductq control, operate or manage
of other ?OStS ar?d_expensesadfrllnlstermg revenue le'gat'ons'suchrevenue—producing enterprises or programs as are specified
(1m) “Authorizing resolution” means any resolutiadopted by the legislature.

Eg;ﬂgéﬁ?ﬂg?g&#ﬂ g %rbltifélgﬂzl:]k.)chamﬂmch authorizes the (b) Inthe case of special fund obligatioties amount specified
. Lo - - by the legislature for such expenditures to be paid from special

(2) “Commission” means the building commission. fund obligations.

(2m) “Enterpriseobligation” means every undertaking by the
stateto repaya certain amount of borrowed money thatis all of theg . anceof a specific revenuebligation, in addition to the
following: ) . . requirementsestablished undesub. (3), the commission shall

(a) Created for theurpose of purchasing, acquiring, leasingestaplishthe amounts required for ancillary payments and estab

constructing,extending, expanding, adding to, improving, -conjshmentof reserves relating to the revenue obligations.
ducting, controlling, operating or managing a revenue—producingyistory: 1977 c. 291999 a. 92003 a. 33

enterpriseor program.
(b) Payable from and securbd the property or income or both18.54 Limitations on revenue obligations. (1) The

of the enterprise or program. amountof evidences of revenue obligatimsued or outstanding
(c) Not public debt under §8.01 (4) for the lpqrposes_spec.ified. in18.53 (1)and(2) are subject only
(3) “Evidenceof revenue obligation” means a written promisé® the limits provided in this subchapter

to pay a revenue obligation. (2) The amount of evidences of revenue obligation issued or
(4) “Public debt” means every voluntaryunconditional outstandingfor purposes specified by the legislature under s.

undertakingby the state to repay a certain amount of borrowed-23(3) and(4) are subject only to the limits provided in teg-
money: islation which authorizes that revenue obligation. No refunding

(a) Out of the state treasuxcept doan or advance by any obligationis subject to any limitation specifidy that legislation.
state agency or fund to any other state agency or fund; or History: 1977 c. 291987 a. 272003 a. 33

(b) For which any existing asset of the state is pledged, excegtss  procedures. (1) AUTHORIZING RESOLUTION. No
the pledgeof an outstanding evidence of indebtedness withog{oneymay be borrowed under this subchapter nor any evidence
recourse. of revenueobligation issued by the state except pursuant to an
(5) “Revenueobligation” means an enterprise obligation or authorizingresolution. Each authorizing resolution shall state
specialfund obligation. A revenuebligation may be both an eachpurpose of the revenue obligation it authorizes, which need
enterpriseobligation and a special fund obligation. not be more specific but shall not be more general than those pur
(6) “Revenue-producingenterprise” or “program” means posesprovidedin or pursuant to lawand the maximum principal
everystate enterprise or program deemed bydabislature to be amount of revenue obligations authorized for each such purpose.
likely to producesuficient net income to pay when due the prnci  (2) Bonp ANTICIPATION NOTES. Revenue-obligation bond
pal and_ interest of revenue obligaticiosbe issued in connection anticipationnotes may be sold at public or private saldrothe
therewith. caseof renewal notegxchanged privately for and in payment and
(7) “Specialfund obligation” means every undertakingtbg dischargeof any of the outstanding notes being renewed, as pro
stateto repaya certain amount of borrowed money that is all of théded in the authorizing resolution.

(4) Unless otherwise provided in lawspplicable to the

following: (3) REVENUE OBLIGATIONS. Revenue obligations may be sold
(a) Payable from a special fund consisting of fees, penaltiesabeither public or private sale. The commission may provide in
excisetaxes. the authorizing resolution for refunding obligatiotiet they be
(b) Not public debt under $8.01 (4) exchangegrivatelyin payment and dischge of any of the out

(8) “Specialfund program” means a staieogram or purpose Standingbonds or notebeing refunded. All revenue obligations
with respect to which the legislature has determined that financjd at publicsale shall be noticed as provided in the authorizing
with special fund obligations Eppropriateand will serve a public fesolution. Any or all bids received at public sale may be rejected.
purpose. (4) No mINIMUM ISSUANCEPRICE. Revenue obligation bonds

History: 1977 c. 291979 c. 1071981 c. 3361983 a. 36:.96 (4Y 1999 a. 92003 may be sold at any price or percentage of par value.

a.33 (5) EXERCISE OF AUTHORITY. Money maybe borrowed and

evidenceof revenue obligation issued therefor pursuamine or

fgore authorizing resolutions, unless otherwise providethn
olutionor in this subchapteat any time and from time to time,

or anycombination of purposes, in any specific amounts, at any
(2) Any revenue obllggtlon issued under thls subchapter deemedhecessary or useful. Revenue obligation bonds may bear
(b) Any public debt or indebtedness described B4 interestat variable or fixed rates, bear no interest or bear interest
(2) Thecommission may authorize money to be borrowed apgyableonly at maturity or upon redemption prior to maturity

evidencesof revenue obligation to be issued therefior an  Unlesssooner exercised or unless a shorter period is provided in

amountsuficient, as provided in £.8.59 the resolution, every authorizing resolution, except as provided in
(a) To anticipate the sale of revenue—obligation bonds.  s.18.59 (1) shall expire one year after the date of its adoption.

18.53 Purposes of revenue obligations and amounts.

(1) The commission may authorize money to be borrowed a
evidencef revenue obligation to be issued therefor in an amo
sufficientto fund or refund, as provided in18.6Q the whole or
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(6) AGREEMENTS AND ARRANGEMENTS; DELEGATION; USE OF  obligationsas provided byhis section. Such additional issues of
REVENUE OBLIGATIONS. (@) At the time of, or in anticipation of, enterpriseobligations shall be subordinate to all prior related
contractingrevenue obligations arat any time thereafter while issuesof enterprise obligations which may haween made under
the revenue obligations are outstanding, the commiseiay this section, unless the legislature, in the statute authoribimg
enterinto agreements and ancillary arrangemeelating to the initial issue of enterprise obligations, permits the issue of addi
revenueobligations,including trust indentures, liquidity facili tional enterprise obligations on a parity therewith.
ties,remarketing or dealer agreements, letter of credit agreements(3) Depication OF REVENUES. As accuratelyas possible in
insurancepolicies, guaranty agreements, reimbursenagmée  advancethe commission and the state department or agency car
ments, indexing agreements, or interest exchange agreemeRgag out program responsibilities for which enterprise obliga
Any payment mader received pursuant to any such agreemen{gnsare to be issued shall determine, and the commission shall fix
or ancillary arrangements shak made from or deposited into &n the authorizing resolution for such enterprise obligatitires:
fund relating to the relevant revenue obligation, as determined iportionof the revenuesf the revenue—producing enterprise or
the commission. programwhich shallbe necessary for the reasonable and proper

(b) The commission may delegate to other persons the autt@perationand maintenance therediie proportion of the revenues
ity and responsibility to take actions necessary and approfariatevhich shall be set aside as a proper and adequate replacement and
implement agreements and ancillary arrangements wadéa). reservefund; and the proportion of the revenues which shall be set

(c) Any revenue obligations may include revenue obligatio@sideand applied to the payment of the principal and interest of
contractedo fund interestaccrued or to accrue, on the revenuthe enterprise obligations, and shall provide that the revenues be
obligations. setaside in separate funds. At any time after one yegeration,

History: 1977 .29 1985 a. 291987 a. 691989 a. 3146, 1999 a. 92003 a. 33  the state department or agenayd the commission may recem
L o pute the proportion of the revenues which shall be assignable
18.56 Revenue obligations. The commission maguthe  ynderthis subsection based upon the experience of operation or
rize, for any of the purposes described it&53 (3) theissuance yponthe basis of further financing.
of revenue obligations. The revenue obligations shall mature at(4) REPLACEMENT AND RESERVE FUND. The proportion set
any time not exceeding 50 years from tate thereof as the com ,gjgetq the replacement and reserve fund shalavailable and
missionshall determineThe revenue obligations shall be payablgy - /pe used, whenever necesséyrestore any deficiency the
only out of the redemption fund providedder s18.561 (S)or  regemptiorfund for the payment of the principal and interest due
18.562(3) and each revenue obligation shall contain on its facg,g enterprise obligations and for the creation maintenance of
statemento that eflect. A revenue obligation mapntain a provi 5 reserves established by the authorizing resolution to secure
sion authorizing redemptiorin whole or in part, at stipulated g0 nayments. At any time when the redemption fursLif§-
prices, at the optionof the commission and shall provide thesenttor said purposes, moneys in the replacement and reserve
mﬁgg‘;’?“lggﬂf%‘l‘g‘%?g 4rg‘éelggga°22?§tl'gggsé o fund may subject to available appropriations, be expended either
A federal provision subjectirigtérest on unregisteréd state and local bonds to felf! the revenue—p_roducmg ente_rprlse Or program Or INATEISH
eralincome tax does not violate the 10th amendment or theivemmental tax tIONS, constructions, extensions, additions, expansions or
immunity doctrine. South Carolina Bakey 485 U.S. 501988). improvements. Any accumulations of the replacement and
reservefund may be invested as provided in this subchapted

18.561 Enterprise obligations. (1) PAYMENT WITH REVE- it'invaested, the income from the investment shall be carried in the
NUE OBLIGATIONS. Thestate and a contracting party may prov'd%placemenand reserve fund.

in any contract for purchasing acquiring a revenue-producing (5) ReDEMPTIONFUND. The proportion which shall be set aside

gg}%@éfﬁgr program, that payment shall be madednenue for the payment of the principal of and interest on the enterprise
(2) SECURITY INTERESTS OF OWNERS OF ENTERPRISEOBLIGA- obligationsand, agdirected by the commission, payments to be
TioNs. There is a mortgage lien upon or security interest in t eceivedwith respect to an agreement or ancillary arrangement
: fiteredinto pursuant to s18.55 (6) shall, at suchimes as pro

income and property of each revenue—producing enterprise Qhqin the authorizing resolution, be set apart and paid into-a sep

gﬁ?igﬁfgg t’\rlwg bl‘]enseiggloéglri]vee?wence(;? dggicmeo:ecl)?ti? :Cr:itcej;p“%eratefund in the treasury or in @tcount maintained by a trustee
g : Py o pointedfor that purpose in the authorizing resolution to be-iden

requiredto perfect the security interest. The income and Propefiyeq as “the ... redemption fund”. Each redemption fund shall be
of the revenue—producing enterprise or program shall resnéin o, o, qedand all moneys from time to time on hand theeei
jectto the lien until provisiofior payment in full of the principal irrevocablyappropriated, in sums sigfent, only for the payment
.%rf)_principalof and interest on the enterprise obligations giving rise

%6 it and premiumif any, due upon redemption of any such obliga

obligationsmay either at laver in equity protect and enforce they; ¢ ‘and for payment of obligations under an agreement or ancil
lien andcompel performance of all duties required by this sectiofl,, 3 rangement entered into unget8.55 (6)to the extent pro

If there is any default in the payment of the principal or interestgiic j tor in an authorizing resolution. Moneys in the redemption
any of such enterprise obligations, any court having jurisdictigf, ¢ ay e commingled only for the purpose of investment with
of the action may appoint a receiver to administer the revenugpa o hjic funds, buthey shall be invested only in investment
producingenterprise or program on behalf of the state and i | mentspermittedin s.25.17 (3) (dr) All such investments
ownersof the enterprise obligations, with power to g®@and ¢ he the exclusiveroperty of the fund and all earnings on or
collectrates suffcient to provide for the payment of the operating, ., . ~tcom such investments shall be credited to the fund.

expensesind also tgay any enterprise obligations outstanding f S | lated
againstthe revenue—producing enterprise or program, and to(6) REDEMPTIONFUND SURPLUS. If any surplus is accumulate

apply the incomeand revenues thereof in conformity with thid any of the redemption funds, subject to any contract rights
subchapterand the authorizingesolution, or the court may Vestedin owners of enterprisebligations secured thergbyshall
declarethe wholeamount of the enterprise obligations due ang€ P&id over to the treasury

payable,if suchrelief is requested, and may order and direct the (7) PAYMENT FORSERVICES. The reasonable cost and value of
saleof the revenue—producing enterprise or program. Under a®jy service rendered to the state by a revenue-producing enter
saleso ordered, the purchaser shmlvested with an indetermi Priseor program shall be clged against the state and szl
natepermit to maintain and operate the revenue—producing enteid for by it in periodic installments, subject to available appro
prise or program. The legislature may provide for additiongriations.

extensionsand improvements to a revenue—producing enterprise (8) RATESFORSERVICES. The rates for all services rendered by

or program to be financed by additional issues of enterpriagevenue—producing enterprise or program to the state or to other
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consumersshall bereasonable and just, taking into account an@solution,if applicable, with earlier issuancesincurrences hav
consideratiorthe value of the services, the cobmaintaining and ing priority over later issuances or incurrences, unless laws gov
operating the same, the proper and necessary allowance femingthe issuance of a particular special fund obligatiother
depreciationreplacement and reserve, and disieht andade  authorizingresolution providing for the issuance of a particular
quatereturn upon the capital invested. specialfund obligation permit later issuances or incurrences on

(9) AUTHORIZING RESOLUTION. The commission may provide Parity or priority basis.
in the authorizing resolution for enterprise obligations or by sub (c) The special fund shall remain subject to the security interest
sequentction all things necessary to carry intieeff thissection.  until provision for payment in full of the principal and intereft
Any authorizing resolution shall constitute a contract with thfe special fund obligations, and other obligations specified in the
ownersof any enterprise obligations issued pursuant to the resciuthorizingresolutionproviding for the issuance of the particular
tion. Any authorizing resolution may contain such provisions @pecialfund obligations, has been made, as provided in the autho
covenantswithout limiting the generality of the power to adoptizing resolution.
theresolution, as are deemed necessary or desirable for the secyd) An owner of special fund obligations may either at law or
rity of the owners of enterprisibligations or the marketability of in equity protect anenforce the security interest and compel per
the enterprise obligations. formanceof all duties required by this section.

(10) SINKING FUND. The authorizing resolution may set apart (2) UsE oF SPECIAL FUND MONEYS. The commission and the
enterpriseobligations the par value of which are equal to the prigtateagency carrying outhe special fund program responsibili
cipal amount of any secured obligation or geasubject tavhich  ties shall jointly determine, and the commission shall fixtia
arevenue—producing enterpriseprogram is to be purchased omuthorizingresolution for the obligations, the conditions under
acquired,and shall set aside in a sinking fund frtha income of which money in the special fund shall be set aside and applied to
the revenue—producing enterprise or program, a suiicisnf to  the payment of th@rincipal and interest of the obligations, depos
comply with the requirements of the instrument creating the-sedted in funds established under the authorizing resolutionaste
rity interest. If the instrumemtoes not make any provision for aavailablefor other purposes.
sinking fund, the resolution shall fix and determine the amount (3) RepempTionFUND. The special fund revenues that are to
thatshall be set aside into the sinking fund from month to monga set aside for the payment of the principal of and interest on the
for interest on the secured obligation or geaand a fixed specialfund obligations and, as directed thy commission, pay
amountor proportion not exceeding a stated sum, which shall Rfentsto be receivedvith respect to an agreement or ancillary
notless than one percent of the principal, to be set aside into fhgyngemenentered into under 8.55 (6) shall be paid into a
fundto pay theprincipal of the secured obligation or afar Any  separatefund in the treasury or in an account maintained by a
balancein the fund after satisfying the secured obligations @steeappointed for that purpose in the authorizing resoltttion
chargeshall be transferred to the redemption fund. Enterprigg identified as “the ... redemption fundach redemption fund
obligations setsidefor the secured obligation or charmay  shall be expended, and all moneys from timetitoe on hand
from time to time, beissued to an amount $igfent with the thereinare irrevocably appropriated, in sumficient, only for
amountthen in the sinking fund, to pay and retire the securgge payment of principal of and interest on the special fund ebliga
obligationor chage or any portion thereof. The enterprise obligajons giving rise to it and premium, if anglue upon redemption
tionsmay be issued in exchange for or satisfaction of the secuggdny such obligations, and for payment of obligations uader
obligationor chage, or may be sold in the manner providethis  agreemenor ancillary arrangement entered into undé8s55(6)
subchapterand the proceeds applied in payment of the samet@the extent provided for in an authorizing resolution. Morieys
maturity or before maturity by agreement with thener of the  the redemption fundsmaybe commingled only for the purpose of
securecbbligation or chage. The commission and the ownefs investmentwith other public funds, bubey shall be invested only
any revenue-producing enterprise program acquired or pur in investment instruments permitted ir25.17 (3) (dr) All such
chasedmay upon such terms and conditioas are satisfactary investmentsshall be the exclusive property of the fund and all
contractthat enterprise obligations to provide for the disgbaf earningson or income from such investments shall be credited to
the secured obligation or chge, or for the whole purchase pricethe fund.
shall be deposited with a trustee or depository and released fro 4) SureLus. If any surplus is accumulated in any of the

the deposit from time to time on such terms and conditions as &@emptiorfunds, subject to contract rights vested in the owners
necessaryto secure the payment of the secured obligation gf specialfund obligations secured therefityshall be paid over
charge. to the treasury

History: 1999 a. %s.133t0 141 2001 a. 162003 a. 33 o )
(5) AUTHORIZING RESOLUTION. The commission may provide
in the authorizingesolution for special fund obligations or by

18.562 Special fund obligations. (1) SECURITY INTEREST ssubsequendction all things necessary to carry intieef this see

IN SPECIALFUND. (a) There is security interest, for the benefit o A thorizi uti hall tiut tract with
the owners of the special fund obligations and other persons spd@": ~NY auf onizing _relsfo udlort])l's 6}. constitu g acon ratct V‘{'h
fied in the authorizingesolution providing for the issuance of th eolwt'?efs % anyst%ec_la_ una o ! '%a lons |ssuet pursuar:l o the
particularspecial funcbbligations, in the amounts that arise aftef£S0!UloN. An authorizing resoiution may contain such prov
the creation of the special fund program in the special fetted >/9NSOr covenants, without limiting the generality of the power to
to the special fund obligations. For this purpasapunts in the 2doPitheresolution, as are deemed necessary or desirable for the
specialfund shall be accounted fon a first—in, first-out basis, securityof owners of special fund obligations or the marketability

andno physical deliveryrecordation, or otheaction is required Ofgizgrs_p?géglaf%ggocl’2"%‘;’%%2i‘ "
to perfect the security interest. v : ' :

(b) 1. Except as providdd subd2., the security interest for 18 57 Funds established for revenue obligations.
the benefit of the owners of the special fund obligationsathdr (1) A separate and distinct fund shall be established in the state
personsspecified in theauthorizing resolution providing for the treasuryor in an accounnaintained by a trustee appointed for that
!ssuance)f the p_argcular spe;mql fund obligations shall have.prloburpose by the authorizing resolution with respect to each
ity overall conflicting security interests to the fees, penalties, @svenue-producingnterprise or program the income from which
excisetaxes thaare required to be deposited in the special fung to be applied to the payment of any enterprise obligation. -A sep

2. For diferent special fund obligations secured by the samagateand distinct fund shall be established in the state treasury or
fees, penalties, or excise taxes, priority shall be establishedan account maintained by a trustee appointed for that purpose
accordingto the date of issuance of the special fund obligation by the authorizing resolution with respéatany special fund pro
theincurrence of the other obligations specified iraathorizing gramthat is financed through the issuance of special fund ebliga
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tions. All moneys resulting from the issuance of evidences ef ram this subsection shall ®nstrued to expand the powers of any

enueobligation shall be credited to the appropriate fund, applisthtedepartment or agency

for refunding or note renewal purposes, or to make deposits tdistory: 1977 c. 291979 c. 341999 a. 92003 a. 33

reservefunds, except that moneys which represent accrued inter

estor, to the extent provided in the resolution authorizing 18.59 Bond anticipation notes. (1) Whenever the com

issuanceof such evidences ofevenue obligation, premium mission has adopted an authorizing resolution for revenue-

receivedon the issuance of evidences shall be credited to ®@kligationbonds for any one or more of the purposes desciibed

appropriateedemption fund. As determined by the commissio; 18.53 (3) it may prior to the issuance of the boratgl in antici

paymentgo be received under an agreenamancillary arrange  Pationof their sale, adopt an authorizing resolution for revenue—

ment entered into under 48.55 (6)with respect to any such obligation bond anticipatiomotes. The authorizing resolution

issuanceof evidenceof revenue obligation shall be credited tghall recite that all conditions precedent to the issuance of

the appropriate fund. revenue-obligatiorbondsrequired by law or by the resolution
(2) Moneys in such funds may be expended, pursuant ﬁythorlzmgthe bonds have been cqmplled with and that 'ghe notes

appropriationsenly for the purposes arilthe amounts for which 2réissued for the purposes for which the bonds \aettorized

borrowed, for the payment of the principal @id interest on or to renew notes issued for such purposes. The authorizing reso

relatedrevenue obligations, to make deposits to reserve fands, lution shall pledge to thpaymenf the principal .Of the notes the

to make ancillary payments. proceedof the sale of the bond&Jpon the adoption of the autho

. . rizing resolution, the authorizing resolution for the bonds shall be
(3) Moneysin such funds may be commingled only for theyeyocableuntil the notes have been paid.
purposeof investment with other public funds, but they shall be - oo S
(2) All original revenue-obligation bond anticipation notes

investedonly in investment instruments permitted i25.17(3) shallbe named revenue-bond anticipation notes and shall recite

(b) or in environmental improvemerfitind investment instru :
. . . on their face that they are payable solely from the proceeds of
mentspermitted in s281.59(2m). All such investments shall be evenue-obligatiobonds to be issued under this subchapitee

thee>§clu5|ve propertpf such fund and all earnings on or Ir"C()mé\ggregateztmount of such notes outstanding including inteest
fron_1| |r£)\|/efstments ?Tﬁ” be credited tc& stuhd and dsfhaltlhbecome accrueshall not exceed the aggregate principal amount of the
%V;I]g f ?n?errzgtyo% reﬁ’;ltpe lijreg\s/gﬁuuenoglri;ﬁgﬁg orthe pay  1ondsin anticipationof the sale of which they are issued. The rate
. T of interest borne by the notes shall not exceed any maximum rate

(4) If, after all outstanding relate@venue obligations have of jnterest authorized to be borne by the bonds. No lien shall be
beenpaid or payment provided fomoneys remain in a fund createdor attached with respect to any property of the state as a
createdunder sub(1), all of the following shall occur: consequencef the issuance of such notes excapprovided in

(a) If the fund created under sufd) is in an account main sub.(4).
tainedby a trustee appointed by an authorizing resolutio®,  (4) Upon the issuance of revenue—obligation bamdicipa
moneysshall be paid over to the treasury tion notes, there shall be paid into the funds or accounts respec

(b) The fund created under sib) shall be closed. tively provided forthe payment of the principal and interest of the

History: 1977 c. 291979 c. 34155 1989 a. 3661995 a. 2271997a. 271999  revenue—obligatiolonds in anticipation of the sadéwhich the
a.9,185 2001 a. 162003 a. 33 notesare issued, from the portion of the income of the enterprise
or programallocated to the payment of principal and interest, the
sameamountat the same times as would have been required to be

aid for the payment of the principal and interest of the bdinds

e bonds, in an equal principal amount and atstime rate of
terest,maturing in annual installments over ¥€ars, had been
Suedinstead of the notes. Such moneys orany thereof may
the authorizing resolution for the notes, be pledged for the pay
ntof the principal and interest of the notes.

5) All funds derived from the sale of revenue-obligation

18.58 Other fiscal and administrative  regulations.

(1) MANAGEMENT OF FUNDSAND RECORDS. All funds established
underthis subchaptewhich are deposited in the state treasu
shallbe managed as provideyg law for other state funds, subject,
to any contract rights vested in owners of evidences of reveny
obligationsecured by such fund. The department of administr
tion shall maintain full and correct records of each fund. The |
islative audit bureau shall audit each fund as of January 1 of eac

yearreconciling all transactions and showing the fair market vaIB% . ;
. . ndsor renewal notes issued subsequent to the issuance of
of all property on hand. All records aaddits shall be public dec revenue—obligatiohond anticipation notes which the notes were

uments. All funds established under this subchapter which ay ' - .
> . h suedin anticipation of the sale shall constitute a trust fund, and
depositedvith a trustee appointed for that purpose by the auth@ - ¢ shall ge expended first for the payment of principel

rizing r.e.solution §hal| be managed in accordanpe with resolu“%?erestof the notes, and then may be expended for other purposes
authorizing the issuance of revenue obligatiorgreements setforth in the authorizing resoluticfor the bonds or renewal

betweenthe commission and thteustee and any contract rightsnotes

vestedin owners of revenue obligations secured by such fund. L . .
(6) The commission may authorize the issuaoteenewal

(3) EXTINGUISHMENT OFDEBT. Interest shall cease to accrue o, o e—opligatiotond anticipation notes to provide funds for
arevenue obligation on the date that the obligation becomes %payment ofthe principal and interest of any such notes then

for payment if payment is made or duly provided tomnt the : i ; :
obligation and accrued interest shall continue to be a bindir?gurt]ztvavgmggéén of the provisions of this section shall apply to the

obligationaccording to its terms until 6 years overdue for-pay "iciory. 1977 ¢. 292001 a. 16
ment,or such longer periods may be required by federal lat
thattime, unless demand for its payment has been made, it shgllso Refunding obligations. (1) The commission may
be extinguished and shall be deemed no longer outstanding. aythorize for any one or more of the purposes described in s.
(4) SussTaNnTIVE COVENANTS. Notwithstanding any other pro 18.53(1), the issuance of revenue—obligation refunding obliga
vision of this subchaptethe state department or agency hesrd tions. Refunding obligations may be issued, subject to any con
rying outprogram responsibilities for which a revenue obligatiotract rights vested in owners of obligations or notes beéfy
hasbeen authorized by the legislature shall have the authorityntancedto refinance more than one issue of obligations or notes
formulatecovenantsespecting the operation of the related entenotwithstandingthat the obligations or notes may have been
priseor program. The department or agency head sbaBult issuedat diferent times for dferent purposes and may &ecured
with the commission witliespect to the &fct of any proposed by the property or income of more than one enterprise or program
covenant®n the sale of theroposed revenue obligation. Nothingor special fund or may be public debt or building—corporation
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indebtedness. The principal amount of refunding obligations (4) Thecommission may in addition to the other powers-con
shall not exceed the suwf: the principal amount of the obliga ferredby this subchaptemclude a provisioin any authorizing
tionsor notes being refinanced; applicable redempti@miums; resolutionfor refunding obligations pledging alt any part of the
unpaidinterest on the obligations or notes to the date of delivespecialfund orincome of any enterprise or program originally
or exchange of the refunding obligations; in the event the proceéidancedfrom the proceeds of any thfe obligations or notes being
areto be deposited in trusts provided in sul(3), interest to refinanced,or pledging all or any part of the surplus income
accrueonthe obligations or notes from the date of delivery to trierivedfrom the investment of any trust created under @)por
dateof maturity or to the redemption date selected by the commith.

sion, whichever is earlier; anthe expenses incurred in the (5) All of the following provisions that are not inconsistent
issuanceof the refunding obligations and the payment of thewith the express provisions of this section shall apply to refunding
obligationsor notes. A determination by the commission that@bligations,except that the maximupermissible term shall be 50
refinancingis advantageousr that any of the amounts providedyears from the date of original issue of the oldest note or obligation
in the preceding sentence should be included in the refinancisguebeing refunded:

shallbe conclusive. (a) Sectiorl8.56

(2) If the commission determines to exchange refunding (b) In the case of enterprise obligations&561

obligations,they may be exchangeq privately for and in payment () In the case of special fund obligations} &562
anddischage of any of the outstanding obligatiamsnotes being  pisiory: 1977 c. 291999 a. 92003 a. 33
refinanced. Refunding obligationsnay be exchanged for such

principal amount of the obligations or notes being exchanga@ 61 Undertakings of state. (1) The state shall not be gen
thereforeas may be determined tiye commission to be neees erally liable on revenue obligations and revenue obligations shall
sary or advisable. The owners of iigligationsor notes being not be a debt of the stafer any purpose whatsoeveAll evi-
refundedwho elect to exchange need not pay accrued interestd@ghcesof revenue obligation shall contain on their face a state
the refunding obligations if and to the extent that interest ifentto that eflect.
accruedand unpaid on the obllgatlons_or r)dlmng refunded and _(2) Thestate pledges and agrees with the owners of revenue
to be surrendered. If any of the obligations or notes to be refp|igationsthat the state will not limit or alter its powers to fulfil
nancedare to be called for redemption, the commissiball  theterms of any agreements made with the owners or in any way
determinewhich redemption dates shall be used, if more than opgpair the rights andemedies of the owners until the revenue
dateis applicableand shall, prior to the issuance of the refundingpligations, together with interest including interest on any
obligations,provide for notice of redemptiaiw be given in the ynpaidinstallments of interest, and absts and expenses in eon
mannerand at the timeeequired by the proceedings authorizingectionwith any action or proceeding by or on behalf of the-own
the outstanding obligations or notes. ers,are fully met and dischged. The commission may include
(3) The principal proceeds from the sale of any refundinthis pledge and agreement of the state in any agreement with the
obligationsshall be applied either to the immediate paynagict owners of revenue obligation.
reti_rem_entof the obligations or notes being refinancegdifothe (3) (a) If the state fails to pay any revenue obligation in
obligations or notes have not matured and are not presendlgcordanceith its terms, and default continues for a period of 30
redeemableto the creation of a trust for and shall be pledged #aysor if the state fails or refuses to comply with this subchapter
the paymeniof the obligations or notes being refinanced. If a trust defaults in any agreement made with the owners of any issue
is created, a separate deposit shall be made for each issuef @évenue obligations, the owners of 25% in aggregate principal
obligationsor notes beingefinanced. Each deposit shall be wittamountof the revenue obligations of the issue then outstanding,
the secretary of administration or a bank or trust company thatig instrument recorded in thefige of the register of deeds of
thena member of the federal deposit insurance corporation. If thaneCounty andapproved or acknowledged in the same manner
total amount of any deposit, includimgoney other than sale pro asa deed to be recorded, may appoint a trustee to represent the
ceedsbut legally available for such purpose, is less than the prinoivnersof the revenue obligations for the purposes specifically
pal amount of the obligations or notes beaiefinancedand for the providedin the instrument.
paymentof which the deposit has been created and pledged, (b) The trustee maynd upon written request of the ownef's
together with applicable redemption premiums and interest5oin aggregate principal amount of trevenue obligations of
accruedand to accrue to maturity ortlee date of redemption, thenthe issue then outstanding shall, in the trust@sin name:
the application of the sale proceeds shall be legalfycseit only 1. By actionor proceeding, enforce all rights of all owners of
if the money deposited is invested in securities issued by {hgissue of revenue obligations, includitig right to require the
United States or one of its agencies, or securities fully guaranteggie to collect enterprise or program income or special fund
by the United States, and only if the principal amount ob#wii  jncomeadequate to carry oany agreement as to, or pledge of,
tiesat maturity and the income therefraomaturity will be suf- — gychincome and to require tistate to carry out any other agree
cient and availableyithoutthe need for any further investment oknentswith the owners of thesvenue obligations and to perform
reinvestmentto pay at maturity or upon redemption the principais duties under this subchapter;
amount of the obligations or notes being refinanced toguetitier 2. Bring suit upon the revenue obligation:

applicable redemption premiums and interest accrued and to . . o
bp P b 3. By action, require the state to account ais Vfere the

accrueto maturity or to the date of redemption. The income frO{n teeof trust for th £ th bli
the principal proceeds of the securities shall be applied solely t4S geo an express trust for the owners of the revenue ebliga

the payment of the principal of and interest and redemption pt&"S: . L . )

miumson the obligations or notes being refinanced, but provision 4. BY action, enjoin any acts or things which may be unlawful
may be made for the pledging and disposition of any surplud.in violation of the rights of the owners of the revenue obliga
Nothingin this subsection shall be construed as a limitation on #@1s;and

durationof any deposit in trust for the retirement of obligations or 5. Declare all the revenue obligations due and payable, and
notesbeing refinanced, but which have not matured and which dreéll defaults shall be made good, Hggregate principal amount
not presently redeemable. Nothing in this subsection shall 6kthe revenue obligations of the issue then outstanding, to annul
construedo prohibit reinvestment of the incoroéa trust if the thedeclaration and its consequences.

reinvestmentsvill matureat such times that didient cash will (c) The trustee shall have all of the powers necessary or-appro
beavailable to pay interest, applicable premiums, and principal priatefor the exercise of any functions specifically set forth in this
the obligations or notes being refinanced. subchaptepor incident to the general representation ofaveers
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of revenue obligations in the enforcement pratection of their shallnot afect the validity of the revenue obligations nor the evi
rights. denceof revenue obligation therefor

(d) Before declaring the principal of revenue obligations dueHistory: 1977 ¢. 29
andpayable, the trustee shall first give 30 days’ notice in writingg &4 Minority financial advisers and investment

tothe governor and the attomey general. ) firms. (1) In this section, “minority financial adviser” and
(e) Any action or proceeding by the trustegainst the state “r%inority investment firm” mear financial adviser and invest

may be commenced by delivering a copy of the summons andi@éntfirm, respectivelycertified by the department cbmmerce
the complaint to the attorney general or leaving them at the attgf,gers, 560.036 (2)

ney general office with an assistant or clerk. The place of trial

of such an action shall be povided in s801.50 Sectiond 6.53 (2) Exceptas provided under suff,), in issuing evidences of

> e . revenueobligations by competitive sale, the commission shall
and775.01shall not apply to such claims. If there is final judgg o et at gt least 63;0 of tk?e total afvenue obligations cen

mentagainst the state in such action, it shalpbil as provided : : : - - S
in 5.775.04 together with interest at the rate of 10% per year frotractedln each fiscal year is underwritten by minority investment

the date payment was judged lave been due until the date o

aymentof the judgment. e ! o
P y4 A bjlu gf_ bli | defined i revenueobligations by negotiated sale, the commission shall
93é %2 ?r)lg pu dl(t:ho icer tor ptlr‘] IC emp ,03}?9.’ Iats) 3'”6 N Sensurethat at least 6% of the total cévenue obligations cen
:22(30), and the suretpn the persos’oficial bond, or any e din each fiscal year is underwritten by minority investment
otherperson participating in any direct or indirect impairment (ﬂ[rms

any fund established under this subchapstrall be liable in any (4) Except as provided under suB), in issuing evidences of

actionbrought by the attorney general in the namthefstate, or blicati b o | iated sale. th

by any taxpayer of the state, or by the owner of revenue obligatf§yenueobligations by competitive sale or negotiated sale, the

payable in whole ain part, directly or indirectlyout of such fund, commissionshall ensure that at least 6% of the total moneys
' " expendedn such fiscal year for the services of financial advisers

to restore to the fund all diversions from the fund. X i . .
. o ... _areexpended for the services of minority financial advisers.
(5) Thelegislature may provideyith respect to any specific 5) E t ided und 7 individualund
issueof revenue obligations, prior to their issuance, that if the spe (5) Exceptas provided under suty), an individualunder

cial fundincome or the enterprise or program income pledged /16" Of syndicate of underwriters shalisure that each bid or
the payment of the principal and intereéthe issue is insficient Proposalsubmitted by that individual or syndicate in a competi

for that purpose, it will consider supplying the deficiermy tive or negotiated sale of a revenue obligation, provides for-a por
appropriationof funds, from time to time, owff the treasury If  tioN Of sales to minority investment firms.

the legislature so provides, the commission may make the neces(6) Thecommission shall annualkgport to the department of
sary provisionstherefor in the authorizing resolution and othefdministratiorthe total amount afevenue obligations contracted
proceedingof the issue. Thereaftdf the contingency occurs, With the underwriting services of minoritgvestment firms and
recognizing its moral obligation to dm, the legislature hereby thetotal amount of moneys expended for the services of minority
expressests expectation and aspiratighat it shall make such financialadvisers during the preceding fiscal year

(3) Except as provided under syB), in issuing evidences of

appropriation. (7) Therequirements of any of sul{g) to (5) do not apply to
History: 1977 c. 291979 c. 3%.92 (5} 1979 c. 1071981 c. 3361983 a. 228 anissuance of evidence of a revenue obligation, if the secretary
$.16,1993 a. 3011999 a. 92001 a. 103 of administration submits a report in writing specifying the build

L . ing commissiors reasons for not complying with the require
18.62 Revenue obligations as legal investments.  Any  mentsof any of subs(2) to (5) for that issuance.
otherprovision of law to theontrary notwithstanding, any of the History: 1987 a. 271989 a. 3661991 a. 321995 a. 27%.9116 (5)

following may legally invest any sinking funds, moneys, or other

funds belonging to them or withitheir control in any revenue

obligationsissued under thisubchapterwhich shall be autho SUBCHAPTERIII
rized security for all public deposits:

(1) Thestate, the investment boapijblic oficers, municipal
corporationspolitical subdivisions, and public bodies.

(2) Banksand bankers, savings and loan associations, cr
unions, trust companies, savings barisd institutions, invest

OPERAING NOTES

olf}: 70 Provisions applicable. The following sections apply
to this subchapterexcept that all references to “public debt,”

ment companies, insurance companies, insurassaciations, JePt” or ‘revenue obligation” are deemed to refer to “operating
otes,”all references to “evidence of indebtedness” are deemed

andother persons carrying on a banking or insurance business: o ) " s
0 refer to “evidence of operating note,” and all references te “evi

fid (3) Personalrepresentatives, guardians, trustees, and Othglhcasof indebtedness” are deemed to refer to “evidences of
iduciaries. ;
Story: operatingnotes™: ss18.03 18.06 (8)18.07,18.10 (1)(2), (4) to
History: 1977 c. 292001 a. 102 (9), and(11), 18.17, 18.52 (1m)18.61 (1) 18.62 and18.63

18.63 Validation of revenue obligations. (1) Notwith- e 19832 31991 2. 392003 2. 320

standing any defects, irregularities, lack of power or failure 48 71 Definitions.  In this subchapterunless the context
complywith anystatute or any act of the commission, all revenygquiresotherwise:
obllgatlon3|ssued_o.r attempted to be |_ssued after July 1, 4857 (1) “Commission” means the building commission.
declaredto be valid; all instruments given after July 1, 1977 to 2 “D ¢ t the d ¢ t of administrati
evidencethe obligation are declared to be binding, legal, valid, @) _bepartment means the department of administration.
enforceableand incontestable in accordance with their terms: and (3) “Evidence of operating note” means a written prontse
all proceedings taken and certifications and determinations m&g¥ an operating note.
afterJuly 1, 1977 to authorize, issue, sell, execute, deliver or ente4) “Operating note” means evenndertaking of the state to
into the obligation or instruments are validated, ratified, approvégpaya certain amount of a financial obligation which is:
andconfirmed. (a) Created for the purpose of funding operating deficitb®f

(2) A determination, legislative, judicial or administratifa, ~Stateas determined underks.405 (1) which must be repaid not
anyreason, that the state may not spend the proceeds of revdai@sthan the last day of the fiscal year during which the operating
obligationsor that it has spent the proceeds dgpurpose other noteis issued,;
thanthe statecpurpose for which the revenue obligations were (b) Payable from andecuredsolely by revenues pledged by
issuedor for a purpose for which the state may not spend monéye commission and the department pursuant to the authorizing
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resolutionprovided that all sucpledged revenues must first bel8.74 Application of operating note proceeds.  All mon+
availablefor the payment of public debt; and eys resulting from the contracting of operating notes shall be cred
(c) Not public debt under $8.01(4) nor a revenue obligation ited to the general fund, except that moneys which represent pre
unders.18.52 (5) mium and accrued interest on operating notesmoneys for
« : M » ; ; urposesof funding or refunding operating notes pursuars.to
18.((?%(4F)TUb“C debt” or "debt” has the meaning given under #8.72(1) shall be credited to the operating note redemption fund.

History: 1983 a. 31983 a. 365.96 (4} 1983 a. 1921985 a. 29 History: 1983 a.3

Operatingnotes that are short—term borrowings to be repaid in the cyeant . .
from tax collections that are in the process of collection, are not public debt under A8.75 Operating note redemption fund. (1) When oper
Xl, s. 3. State ex rel. La Follettestitt, 114 Ws. 2d 358338 N.W2d 684(1983).  ating notes are authorized, there shall be established in the state

. o treasuryor with a trustee if so required in the authorizing resolu
18.72 Purposes of operating notes. (1) Thecommission tion, an operating note redemption fund separate and distinct from
may authorize financial obligations to be incurred avitlences every other fund, whichmay contain separate and distinct
of operating notes to hissued therefor in an ampuntﬁm'ént to  accountgor each particular operating note issue.
fund or refund the whole or any part of aogerating note issued (2) The operating note redemption fund shall be expended and
underthis subchapter Howevey no operating notes originally 5| oneys from time to timen hand therein are irrevocably
issuedin a fiscal year may be funded refunded by proceeds of 3550 priatedin sums siicient, only for the payment of principal
anoperating note to mature in a later fiscal year andinterest on operating notes giving rise to it and premitim,
(2) Thecommission may authorize financial obligations to bgny, due upon refunding or early redemption of soperating
incurredand evidences of operating notes to be issued therefoptes.
fund operating deficits as moneys are required. The requwement%) Moneys of the operating note redemption fund may be
for moneys shall be established by the department. commingledonly for the purpose of investment with otipeiblic
(3) Eachpurpose specified in sulfg) and(2) may include the funds, but they may be invested only as provided in the autho
expense®f issuance of theperating notes and reserves securingzing resolution. All such reinvestments shall be the exclusive
the operating notes. propertyof such fund and all earnings on or income from such
(4) No operating note issued under this section may havenaestmentsshall be used in meeting princigtd interest pay
maturity date later than the last daytbé fiscal year during which mentson operating notes issued.
the operating note is issued. (4) Thereshall be transferred, under2€.855 (1) (a)a sum
History: 1983 a. 31985 a. 29 sufficientfor the payment of the principahterest and premium
e . . due,if any, on the operating notes giving rise to it as the same falls
18.725 Limit on amount of operating notes. ~ The build  gye. Such transfers shall be so timed that there is at all times on
ing commission may not sell operating notes und&Bs’3 (2)at  nandin the fundan amount not less than the amount to be paid out
any time if the amount of operating notes to be sold at that tira¢jt during the ensuing 30 dags such other period if so provided
plusthe amount of operating notes outstanding at that time excegdn theauthorizingresolution. The commission may pledge the
10%of the amounts shown in the schedule und20£05 (3)of  gepositof additional amounts at periodic intervals andsbere
appropriationsof general purpose revenues, defined in s. tary of the department may impound moneys of the general fund,
20.001(2) (a) plus the amounts shown in the schedule of appricluding moneys temporarily reallocated from other funds under
priationsof program revenues, as defined i8&001 (2) (b)both s 20.002 (1), in accordance with the pledge of revenues in the
calculatedas of that time and for that fiscal year authorizingresolution, and all such impoundmeats deemed to
History: 1985 a. 29 be payments for purposes f16.53 (10) but no such impound
1873 Procedures. (1) AUTHORIZINGRESOLUTION. Nofinar mentmay be made until the amounts to be paid into the bond secu
' : : rity and redemption fund under E3.09 during the ensuing 30

cial obligations maybe incurred under this subchapter nor maya. s have been deposited in thend security and redemption
any evidence of operating notbe issued by the state except upog, 14

submissionof a requesby the department under ¥5.405and " \jistory- 1983 a. 31985 a. 2%5.3202 (56)
pursuant to an authorizing resolution of the commission. Each
authorizing resolution shatitateeach purpose of the operatingi8.76 Suits against the state. (1) IN GENERAL. This see
notesit authorizeswhich need not be more specific but may naion governsall civil claims, suits, proceedings and actions
be more general than those purposes provided in or pursuanid@pectingoperating notes notwithstandimgly contrary provi
law, and the maximum principal amounttbe operating notes. sjon of the statutes.
The operating notes may be designated by any name as detef2) To recoverAN OPERATINGNOTE. If the state fails to pay
minedby the commission. anyoperating note in accordance withtissms, an action to com
(2) SaLE. Operating notes may be sold at either public er piyel such payment may be commenced against the state in-accord
vatesale. The commission may providesim authorizing resolu ancewith s.801.02 The plaintif shall serve an authenticated
tion for the refunding of operating notes, for their exchange pgopy of the summons and complaint on the attorney general by
vately, in payment and dischge of any of theoutstanding |eavingthe copies at the attorney genesatifice in the capitol
operatingnotes being refunded. All operating notes sold at publigith an assistant or clerk. The place of trial of such an astiath
saleshall be noticed as provided in the authorizing resolutiope as provided in $801.50
Any bids received at public sale may be rejected. (3) JUDGMENT. Sections16.007and775.01do not apply to
(4) Exercise oF AUTHORITY. Financialobligations may be suchclaims for payment of operating notdsthere is final judg
incurredand evidences of operating notes issued themfer mentagainst the state in such an action, it shall be paid as provided
suant to one or more authorizing resolutions, unless otherwisg. 775.04together with interest thereonthe rate of 10% per
providedin theresolution or in this subchaptet any time and yearfrom the date the payment was judged to have been due until
from time to time, for any combination of purposes, in spgcific  the date of payment of the judgment.
amountsat any rates of interest, for any term, payable at any interHistory: 1983 a. 31983 a. 22&.16.
vals, at any place, in any manner and having any other terms or
conditionsdeemed necessary or useful. Unless sooner exercid8d’7 Minority financial advisers and investment
or unless a shorter period is provided in the resolumery firms. (1) In this section, “minority financial adviser” and
authorizingresolution shall expire 3 months after thate of its “minority investment firm” mea financial adviser and invest
adoption. mentfirm, respectivelycertified by the department obmmerce
History: 1983 a. 31985 a. 291989 a. 31 unders.560.036 (2)
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(2) Exceptas provided under suff.), in contracting operating 18.822 Debt requirements. The authorizing resolutiofor
notesby competitive sale, the commission shall ensure that at lemsbbligation under this subchapter shall require thaifalie fol
6% of total operating note indebtedness contracted infeszl  lowing conditions be met:

yearis underwritten by minority investment firms. (1) The terms of the obligation are structured to encourage
(3) Exceptas provided under sufY), in contracting operating ownershipby as many individuals as possible.
notesby negotiated sale, the commission shall ensure thedsit  (2) The evidencef the obligation are issued in denomina
6% of total operating note indebtedness contracted infsg  tions of not more than $1,000.
yearis underwritten by minority investment firms. History: 1989 a. 46
(4) Exceptas provided under suff.), in contracting operating
notesby competitivesale or negotiated sale, the commission shdlB.83 Redemption.  The commissionmay provide that
ensure that deast6% of the total moneys expended in such fischigher education bonds may be presented for payment before
yearfor the services of financial advisers are expended for the seaturityto any eligible educational institution faition, fees and
vicesof minority financial advisers. other educationally related costs owed that eligible educational
(5) Exceptas provided under suf?), an individualunder  institutionplus an allowance for otheducationally related costs
writer or syndicate of underwriters shalsure that each bid orsuchas room and board, books and supplies and other miscella
proposal submitted by that individual or syndicate in a competheousexpenses owed to any person except that eligible educa
tive or negotiated sale of an operating note, provides for a portigenal institution, subject tany requirement of the commission.
of sales to minority investment firms. The commission may treat higher education bonds presented for
(6) The commission shall annualtgport to the department of Paymentunder this section as still outstanding, even though
administrationthe total amount of operating note indebtedne§yvnedby the state, and the commission megell such higher
contractedwith the underwriting servicesf minority investment education bonds or fund or refund such higher education bonds
firms and the total amount ofoneys expended for the service$hroughthe issuance of o}her obllgatlo.riﬁobllgatlons are |$sued
of minority financial advisers during the preceding fiscal year to fund or refund such higher education bonds, samtyations
(7) Therequirements of any of sulig) to (5) do not apply to shallbe treateds issued for the purpose of funding, not refunding,
a contracting obperating notes, if the secretary of administratiof?" &l Purposes under this chapter andagh.
submitsa report in writing to th@int committee on finance speci 'S 1989a.46
fying the building commissior’reasons for not complying with
the requirements of any of sul®) to (5) for that contracting.
History: 1987 a. 271989 a. 3661991 a. 321995 a. 27%.9116 (5)

18.84 Schools as bond trustees or fiscal agents; con -

tracts. Notwithstanding s18.10 (8) thecommission may desig
nateany eligible educational institution as a trustee or fiagaht
for any issue of higher education bonds and ewtgr into any

SUBCHAPTERIV contractwith any eligible educational institution to satisfy the-pur
posesof this subchapter
HIGHER EDUCATION BONDS History: 1989 a. 46
18.81 Definitions. In this subchapter: 18.85 Facilities. The commission may enter into agreements
(1) “Commission” means the building commission. and ancillary arrangements for public debt under this subchapter

(2) “Eligible educational institution” means a regionall;}nd”di”g liquidity facilities, remarketing or dealer agreements,
accreditednonprofit, postsecondary educational institution. |etter of credit agreements and line of credit agreements.

(3) “Higher education bond” mearobligations designated by History: 1989 a. 46
the commission under 4.8.82 18.852 Procedure.

History: 1980 2. 46 (1) The commission may establish any

procedurenecessary to administer this subchapter

18.82 Bond designation. The commission may designate (2) Thesale of any bond, authorized and issued under subch.
any obligation authorizedind issued under subdhor Il as a | and designated by tr®mmission under 48.82as a higher
highereducation bond. educationbond, shall be private.

History: 1989 a. 46 History: 1989 a. 4668, 359.
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