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SUBCHAPTERI I, ...., swear (or &fm) that | will support the constitution of the
United Statesand the constitution of the state ofsébnsin, and
OFFICIAL OATHS AND BONDS will faithfully and impartially dischae the duties of the fate of
.... to the best of my abilitySo help me God.
19.01 Oaths and bonds. (1) FormOFOATH. Every oficial (2) FormoFBOND. (a) Every dicial bond required ofiny

oathrequired byarticle IV, section 28, of the constitutiam by any public officer shall be in substantially the following form:
statuteshall be in writing, subscribed and sworn to and except asWe, the undersigned, jointly and severallpdertake and agree
providedotherwise by s757.02andSCR 40.15shallbe in sub  that...., who has been elected (or appointed) to tfieeodf ....,

stantiallythe following form: will faithfully dischage the duties of the fie according to lay
STATE OF WISCONSIN, andwill pay to the parties entitled to receive the same, such dam
County of .... ages ot exceedingn the aggregate .... dollars, as may btesed
I, the undersigned, who have been elected (or appointed) tobl?f hem in consequence of the failure.afto dischage the duties
office of ...., but havenot yet entered upon the duties thereoP! the ofice.
swear(or afirm) that | will support the constitution of the United Dated ..., .... (year)
Statesand the constitution of the state oiSdonsin, and will faith ....(Principal)....,
fully dischage the duties of said fide to the best of my ability ...(Surety)....,

Sohelp me God. (b) Any further or additional ditial bond lawfully requirechf

-------- » anypublic oficer shall be in the same form and it shall affect
Subscribedand sworn to before ntis ... day of ...., .... (year) or impair any dficial bond previously given by thefafer for the
....(Signature)...., sameor any other dicial term. Where such bond is in excess of
(1m) FORM OF ORAL OATH. If it is desired to administer the the sum of $25,000, the fafer may give 2 or more bonds.
official oath orally in addition to the written oaftrescribed (2m) EFFecTOFGIVING BOND. Any bond purportedly given as
above,it shall be in substantially the following form: an official bond by a public dicer, of whom an dfcial bond is
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required,shall be deemed to be arficil bond and shalbe (f) Official oaths and bonds of all elected or appointed cfty of
deemedhs to both principaind surety to contain all the conditioncersshall be filed in the fite of the city clerk for the city in which
andprovisions required in sufR), regardlessf its form or word  theofficer serves, except that oaths and bondstgfclerks shall
ing, and any provisions restricting liability to less than that prdefiled in the ofice of the city treasurer
videdin sub.(2) shall be void. (g) Official oaths and bonds of all electedappointed village

(3) OrFiciaL DUTIESDEFINED. The oficial duties referred to in officers shall be filed the dice of the village clerk for the village
subs (1) and(2) include performance to the best of his or her abiin which the dficers serves, except thaaiths and bonds of village
ity by the oficer taking the oath or giving the bond of everfj-of clerksshall be filed in the éite of the village treasurer
cial act required, and theonperformance of every act forbidden, (h) The oficial oath and bond of anyfifer of a school district
by law to be performed by thefifer; also, similar performance or of an incorporated school board shall be filed with the clerk of

and nonperformance of every act required of or forbidden to t# school district or the clerk of the incorporated school bfmard
officer in any other dfce which he or she may lawfully hotst  or on which the dicial serves.

exerciseny virtue of incumbency of thefafe named in the &t j) Official oaths and bonds of the members of a technical col

cial oath or bond. The duties mentioned in any such oath or bggge jistrict shall be filed with the secretary for the technical col
include the faithful performance by all persons appointed Akgedistrict for which the member serves.

employedby the oficer eitherin his or her principal or subsidiary (4m) APPROVALAND NOTICE. Bonds specified in suld) (c),

office, of their respective duties and trusts therein. (d) and(dm) and bonds of any county employee requiresiay
. (4) WHereriLED. (a) Oficial oaths and bonds of the follew 16 or county ordinance be bonded shall be approved by the dis
ing public oficials shall be filed in the Gite of the secretary of yjqt attorney as to amount, forand execution before the bonds

state: _ _ are accepted for filing. The clerk of the circuiburt and the
1. Allmembers and diters of the legislature. countyclerk respectively shall notify in writing the couriigard
2. The governor or chairperson within 5 days after the entry upon the ternfiokof
3. The lieutenant governor of a judicial or county dicer specified in sut{4) (c), (d) and(dm)
4. The state superintendent. or after a county employee required to be bonded has begun
o employment. The notice shall state whether or not the required
5. The justices, reporter and clerk of the supreme court. |,,nqhag been furnished and shall be published with the proceed
6. The judges of the court of appeals. ings of the county board.
7. The judges and reporters of the circuit courts. (5) TiME oF FILING. Every public dficer requiredto file an
8. All notaries public. official oath or an dicial bond shall file thesame before entering
9. Every oficer, except the secretary of state, state treasurdponthe duties of the &ite; and when both are required, both

districtattorney and attorney general, whose compensation is peli@ll be filed at the same time.
in whole or in part out of the state treasumgluding every mem (6) CONTINUANCE OF OBLIGATION. Everysuch bond continues
beror appointe®f a board or commission whose compensatidn force and is applicable tofifial conduct during the incum

is so paid. bencyof the oficer filing the same and until thefaer’s succes
10. Every deputy or assistant of afficgr who files with the soris duly qualified and installed.
secretaryof state. (7) INTERPRETATION. This section shall not be construed as
(b) Oficial oathsand bonds of the following publicfafials ~requiringany particular dfcer to furnish or fileeither an dfcial
shallbe filed in the dfce of the governor: oathor an oficial bond. It is applicable to suchfiglers only as

areelsewhere in these statutes or by the constitution or by special,
private or local law required to furnish such an oath or bond. Pro
vided, howeverthat whether otherwise required by law or not, an

1. The secretary of state.
2. The state treasurer

3. The attorney general. oathof office shall be filed by every member of any board or-com
(bn) Official oaths and bonds of all district attorneys shall beissionappointed by thgovernoy and by every administrative
filed with the secretary of administration. officer so appointed, also by every secretary and other chief

(c) Official oaths and bonds of the following publidicfals ~ executiveofficer appointed by such board or commission.
shallbe filed inthe ofice of the clerk of the circuit court for any  (8) PREMIUM ONBONDALLOWED ASEXPENSE. The state and any
countyin which the dficial serves: county,town, village,city or school district may pay the cost of

1. All circuit and supplemental court commissioners. any official bond furnished by an fifer or employee thereof pur
3. All municipal judges. suantto law or any rules or reg_ulatlons requiring q;mene if said
4. Alljudges or judicial dicers, not included in subds. and officer or employee shall furnish a bond with a licensed surety

J L Ot T companyas suretysaid cost not to exceed the current rate of pre
ﬁr'{qﬁleijcigotlhc;rt acggﬁlnted for that county whose jurisdiction is mium per year The cost of any such bond to the state shall be
o ty ) chargedo the proper expense appropriation.

(d) Official oaths and bonds ail elected or appointed county ity 1971 c. 1541977 c. 2%5.1649 1977 c. 18%s.26, 135 1977 c. 30%.
officers, other than those enumerated in (@ and of allofficers 64, 1977 c. 449Sup. Ct. Orderef. 1-1-80;1979 ¢.1105.60 (13) 1983 a. 6192
whosecompensation is paid out of the county treasury shall ggﬁggé 1538562171 1989 a. 311991 a. 39316 1993 a. 3991997 a. 2501999 a. 32
filed in the ofice of the countyclerk of any county in which the *~ a

officer serves. 119.015 Actions by the state, municipality or district.

(dm) Official oaths and bonds of members of the governingshenevetthe state or any countpwn, city village, schootlis-
board, and the superintendent and otheficefs of any joint trict or technical college district is entitled to recover any dam
county school, county hospital, county sanatorium, co@sy  ages money penalty or forfeiture omny oficial bond, the attor
lum or other JOlnt county institutioshall be filed in the dite of ney generaL County Chairpersomown Chairperson, may,or
the county clerk of the county in which the buildings of the institwijllage president, school board president or technical college dis
tion that the dficial serves are located. trict board chairperson, respectiveshiall prosecute or cause to be

(e) Official oaths and bonds of all elected or appointed towprosecutedall necessary actions in the name of the state, or the
officersshall be filed in the dite of thetown clerk for the town municipality, against the dicer giving the bondnd the sureties
in which the oficer serves, except that oaths dmahds of town for the recovery of the damages, man@snalty or forfeiture.
clerksshall be filed in the dite of the town treasurer History: 1971 c. 1541983 a. 1921989 a. 561993 a. 399
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19.02 Actions by individuals. Any person injured by the dischargethemselves from all further liability upon such judg
act,neglect or default of any fider, except the state fiders, the mentsby paying into court the sum for which they are thile,
officer’s deputies or other persons which constitutes a breachtajethemwith the costs recovered on such judgments; or the court
the condition of the dfcial bond of the dicer, may maintairan may, upon motion supported byfiafavit, order that no execution
actionin that persors name against thefifer and theofficer’s  for more than a proportional share of such judgments shall be
suretiesupon such bond for the recovery of any damages the pssuedthereon against the property of such sureties or either of
sonmay have sustainday reason thereof, without leave and withthemand that upon payment or collection of such proportional
out any assignment of any such bond. sharethey shall be dischged from the judgment qudgments

History: 1991 a. 316 upon which such proportional share shall be paicaitected.

] ) ] Whenthe money is paid into court ltlye sureties as above speci

19.03 Security for costs; notice of action. (1) Every pef fied the same, exclusive of the costs so paid in, shalidtébuted
soncommencing an action against anfiagr and suretiespon by an order of the court to the several plaisiifi such judgments
anofficial bond, except the obligeeamed therein, shall give secuin proportion to theamount of their respective judgments. But
rity for costs by an undertaking as prescribed §14.28 (3)and everyjudgment shalhave precedence of payment over all judg
acopy thereof shalbe served upon the defendants at the time gfents in other actions commenced afterdateof the recovery
the service of the summons. In all such actions if fipdgment  of such judgment.
is rendered against tiaintiff the same may be entered against nistory: 1979 ¢. 10s.60 (11).
the plaintiff and the sureties to such undertaking for all the lawful
costsand disbursements tife defendants in such action, by what19.07 Bonds of public officers and employees.
evercourt awarded. (1) CiviL SERVICE EMPLOYEES;BLANKET BONDS. (a) The surety

(2) Theplaintiff in any such action shall, within 10 days aftePond of any civil service employee of a cityillage, town or
the service of the summorikerein, deliver a notice of the com countymay be canceled in the manner provided by &)b.
mencemenbf such action to the fiéer who has the legal custody  (b) Any number of dicers, department heads employees
of such oficial bond, who shall filehe same in his or herfafe maybe combined in a schedule or blanket bond, where such bond
in connection with such bond. is to be filed in the same place, and in the event such bond-is exe
History: Sup. Ct. Ordei67 Wis. 2d 585773 (1975)1975 c. 2181991 a. 316  CUtedby a corporate surety compamayment of the premium
thereforis to be madérom the same fund or appropriation pre
19.04 Other actions on same bond.  No action brought scribedin s.19.01
upon an oficial bond shall be barred or dismissed by reason (2) ContinuaTiON OF OBLIGATION. Unless cancelepursuant
merelythat any former action shall have been prosecuted on syghihis section, every such bond shall continue in full force and
bond, but any payment of damages made or collected from tBggct.
suretiesor any of them on any judgment in an action previously (3) CANCELLATION OF BOND. (@) Any city village, town or

begunby any party on such bond shall be appéiea total or par -, i by their respective governing body may cancel such bond

tial dischage of the penal sumf such bond, and such defense % bonds of an :
X yne employee or any number of employees by giv
partial defense may be pleaded by answer or supplen®realer i, '\ ritten notice to the surety by registered mail, such cancella

asmay be properThe verdict angidgment in every such action o 15 he efective 15 days after receipt of such notice.

shall be for no more than the actual damages sustained or dam(b) When a sureneither personal or corporate, on such bond

agespenalty or forfeiture awarded, besides costs. The owayt . ' -

whenit shall be necessary for the protection of such sureties, sl desire to be released from such bond, the surety may give
noticein writing that the surety desirés be released by giving

executionon any judgment renderedsnch actions until the final ™. : . y A
determinatiorof any actions so previoustpmmenced and until Written notice by registered mail, to the clerk of the respective city
the final determination of any other action commenced befo};‘glage,town or countyand such cancellation shall permitted
judgmententered in any such action. it approved by the governing body thereof, such cancellation to be
effective 15 days after receipt of such notice. This section shall
19.05 Execution; lien of judgment. (1) Whenever a judg Notbe construed to operate as a release of the sureties for liabilities

mentis rendered against anyfioer and the dicer’s sureties on incurredprevious to the expiration of the 15 days’ notice.

the officer’s official bond in any court other than the circuit court (€) Whenever a surety bond is canceled in the maoeided
of the county in which the fifer’s oficial bond is filed, no exeeu by this section, a proportionaéfund shall be made of the pre
tion for the collection of the judgment shall issue from the othgtium paid thereon.

court unless the plaintif the plaintif’s agent or the plainfi§ History: 1979 c. 10.60 (11); 1991 a. 3161993 a. 246

attorneyshall make and file with the court arfidévit showing 19.10 Oaths. Each of the dicers enumerateit s.8.25 (4) (a)

eachof the following: : ; ; S
(@) That no othe% judgment has been rendered in any ia:nurgr (5) shall take and subscribe the oath ditefprescribed bwrti-

anaction uoon the giter's bond against the sureties of the bon le IV, section 28, of the constitutipas follows: The governor
lon up gal uret ndlieutenant governpbefore entering upon the duties dia;

thatremains in whole or n part “”pa"?- , . the secretary of state, treasuegtorney general, state superinten
(b) That no other action updhe oficer’s bond against the gent and each district attornewithin 20 days after receiving
suretiesvas pending and undetermined in any other coutteat noticeof election and before entering upon the duties fifenf
time of the entry of the judgment. History: 1983 a. 1921989 a. 311991 a. 39
(2) A transcript of a judgment described in s(B). may be .
enteredin the judgmentind lien docket in other counties, shall9.11 Official bonds. (1) The secretaryf state, treasurer
constitutea lien, and may be enforced, in all respects the samea@élattorney general shall each furnish a btmthe state, at the
if it werean ordinary judgment, for the recovery of marexcept time each takes and subscribes the oathfifeofequired of that
asprovided otherwise in sukl). officer, conditioned for the faithfulischage of the duties of the
History: 1991 a. 3161995 a. 224 office, and the dicer’s duties as a member of the board of €om
missionerf publiclands, and in the investment of the funds-aris
19.06 Sureties, how relieved. Whenever several judg ingtherefrom. The bond of each of saifiagrs shall be further
mentsshall be recovered against the sureties on digyabbbond conditionedfor the faithful performance by all persons appointed
in actions whictshall have been commenced before the date of tieemployed by the @iter in his or her dfce of their dutiesand
entry of the last of such judgments the aggregate of which, -excteusts therein, and for the delivery over to thigcef’s successor
sive of costs, shall exceed the sum for which such sureties remaiffice, or to any persoauthorized by law to receive the same,
liable at the time of the commencement of such actions, they nudiyall moneys, books, records, deeds, bonds, securities and other

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/2003/814.28(3)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/2003/19.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/19.05(1)
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/statutes/2003/19.07(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/19.01
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/statutes/2003/8.25(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/8.25(5)
https://docs.legis.wisconsin.gov/document/wisconsinconstitution/IV,28
https://docs.legis.wisconsin.gov/document/wisconsinconstitution/IV,28
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39

19.11 GENERAL DUTIES OF PUBLIC OFFICIALS Updated 03-04Wis. Stats. Database 4

propertyand efects of whatsoever nature belonging to thfé of The historical society mayupon application, waive such notice.
cer’s offices. No assessment roll containing forest crop acreage may be
(2) Eachof said bonds shall be subject to the approval of titestroyedwithout prior approvabf the secretary of revenue. This
governorand shalbe guaranteed by resident freeholders of thizaragraphdoes not apply to school records ofist class city
state,or by a surety company as provided i632.17 (2) The schooldistrict.
amountof each such bond, and the number of sureties thereon if(h) The period of time any town, city or village public record
guaranteedby resident freeholders, shall be as follows: secretagy kept before destruction shall be as prescribed by ordinance
of state, $25,000, with dfifient sureties; treasure$100,000, ynlessa specific period of time is provided by statute. The period
with not less than 6 sureties; and #teorney general, $10,000, yrescribedin the ordinance may not be less than 2 years with
with not less than 3 sureties. , respecto water stubs, receipts of current billings andtome’s
(3) Theattorney general shall renew the bond required undetigersof any municipal utility and 7 years for other records
this section in a layer amount andith additional securityand the ynlessa shorteperiod has been fixed by the public records board
treasureshall give an additional bond, when required by the goynders. 16.61 (3) (epnd except as provideshder sub(7). This
ernor. paragraphdoes not apply to school records ofLst class city
(4) Thegovernor shall require the treasurer to give additiongthooldistrict.
bond,within such time, irsuch reasonable amount not exceeding (c) Any local governmental unit or agency may provide for the
tshhzfrgﬂzc'? ;hn%tr:asl%r\?éndwwh'éhn:sg:‘eS%Cnudr'styir?sﬂt]get?eoz;’sedpokeepingand preservation of public records kept by that govern
exceedhe amount Fc))?the t’reasumbond' or whenever the gove¥ meljtalunit. thrqugh t he use of mic.rofilm or anotheproductive
nor deems the treasutsmbond insiffcient by reason of the insol device,optical imaging or electronic formatting. A local govern
vency,death or removal from th&tate of any of the sureties Olmental_unltor agency shall make such provision by ordinance or
from e;ny other cause. ! res_olutlon. Any such ac_tlorby a supunlt_ ofa Iocal_ governmen_tal
History: 1975 c. 37%.44; 1991 a. 316 unit or agency shall be in conformity with the action of the unit or
' T ' agencyof which it is a part. Any photographic reproduction of a

19.12 Bond premiums payable from public funds. Any record authorizedto be reproduced under this paragraph is
public officer required by law to give suretyship obligation may deemedan original record for all purposes if it meets the applica
paythe lawful premium for the execution of the obligation out dile standards established in $6.61 (7)and16.612 This para
anymoneys available for the payment of expenses of fleeafr  graphdoes not apply to public records kéyytcounties electing
departmentunless payment is otherwise provided for or is prdo be governed by cl228

hibited by law (cm) Paragraplfc) does not apply to court records keptaby
History: 1977 c. 339 clerk of circuit court and subject 8CR chapter 7.2
(5) (&) Any county having a population of 500,000 or more
SUBCHAPTERII may provide byordinance for the destruction of obsolete public
records,except for court records subject3€R chapter 7.2
PUBLIC RECORDS AND PROPER/ (b) Any county having population of less than 500,000 may

provide by ordinance for the destruction of obsolete public
19.21 Custody and delivery of official property and records subjecto s.59.52 (4) (bjand(c), except for court records
records. (1) Each and every figer of the state, or of any 9overnedoy SCR chapter 7.2
county,town, city village, school district, or other municipality (c) The period of time any public record shall be kept before
district, is the legal custodian of and shall safely keeppagserve destructionshall bedetermined by ordinance except that in all
all property andhings received from thefider’s predecessor or countiesthe specific period of time expressed withiry 23 or
otherpersons and required by law to be filed, deposited, or k&g@.52(4) (a)or any other lawequiring a specific retention period
in the oficer’s ofice, or which are in the lawful possession or-corshall apply The period of time prescribed in thedinance for the
trol of the oficer or the dficer’s deputies, or to the possession aflestructionof all records not governed by%230r59.52 (4)(a)
controlof which the dficer or theofficer's deputies may be law or any other law prescribing a specific retentimriod may not

fully entitled, as such fi€ers. beless than 7 years, unless a shorter period is fixed by the public
(2) Uponthe expiration of each sucifiobr's term ofoffice, recordsboard under s16.61 (3) (e)
or whenever the @ite becomes vacant, thefioér, or on the df- (d) 1. Except as provided in sult, prior to any destruction

cer's death the dicer's legal representative, shall on demangs records under this subsection, except trapseified within s.
deliverto the oficer’s successor all such property and things thefy 5 (4) (a) at least 60 days’ notice of such destruction shall be
in the oficer’s custodyand the dicer's successor shall receipt iy en in writing, to the historical societyhich may preservany
thereforto said dficer, who shall file said receipt, as the case may, o st determines to be of historical interest. Notice is not
be, in the ofice of the secretary of state, county clerk, town clerky e tor any records for which destruction has previobsign

city clerk, village clerk, school district clerk, or clerk or other se%pprovecby the historical society or in which the society inafé

retarialofficer of the municipality or district, respectively; but if : : o .
avacancy occurs before such successor is qualified, such propfg§d that it has no interest for historical purposes. Records which
avea confidential character while in the possession of the-origi

andthings shall be delivered to andaeeipted for by such seere nal custodian shall retain such confidential character after transfer

ry or clerk, r ivelyon behalf of th liv = . : e .
tary or clerk, respectivejson behalf of the successey be de to the historical society unless the director of the historical spciety

eredto such successor upon the atgeceipt. with the concurrence of the original custodian, determines that
(3) Any person who violates this section shall, in addition t : o
any other liability or penaltycivil or criminal, forfeit not less than Suchrecords shall benade accessible to the public under such

$25nor more than $2,000; such forfeiture to be enforced by a Cip/noperand rgg;onable rules as the hlstorlcal society promulgates.
actionon behalf of, and theroceeds to be paid into the treasury 2. Subdivisionl. does not apply to patient health care records,
of the state, municipalifyor district, as the case may be. asdefined in s146.81 (4) that aren the custody or control of a

(4) (a) Any city council, village board or town board may-prolocal health department, as defined i230.01 (4)
vide by ordinance for the destruction of obsolete public records. (€) The county board of any county may providephginance,
Prior to the destruction at lea®® days’ notice in writing of such a program for the keeping, preservation, retention and disposition
destructionshall be given the historical society which skpa  of public records including the establishmenaafommittee on
serveany such records it determines to be of historical intereptiblic records and may institute a records management service for
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the county and may appropriate funds to accomplish such pdavit before the judge th#étte person has delivered to the person’
poses. successoall of the oficial property and things in the perssicus

(f) District attorney records are state records and are subjed©@y Or possession pertaining to thdiad, within the persos’
s.978.07 knowledge,the person complained against shall be diggvhr

(6) A school district may provide for the destruction of ebs@nd @l further proceedings in the matter beféne judge shall
lete school records. Prior to any such destruction, at least 60 d S€. . . .
noticein writing of suchdestruction shall be given to the historical. (3) If the person complained agaidstes not make suchfiaf
society,which shall preserve any records it determitiebe of ~davitthe matter shall proceed as follows:
historicalinterest. The historical society maypon application, (a) The judge shall inquire further into the matteesforth in
waivethe notice. The period of time a schditrict record shall thecomplaint, and if it appears that any such property or things are
be kept before destruction shall be not less than 7 years, unlegdthheld by the person complained against the judge shall by war
shorterperiod is fixed by the public records board unddGss1  rantcommit the person complained against to the county jail, there
(3) (e) and except as provided under s{it). This section does to remain until the delivery of such property and things to the com
not apply to pupil records underk18.125 plainantor until the person complained against be otherdise

(7) Notwithstandingany minimum period of time for reten chargedaccording to law _ _ _
tion setunder s16.61 (3) (e)any taped recording of a meeting, (b) If required by the complainant the judge slatsb issue a
asdefined in $19.82 (2) by any governmental bodgs defined Wwarrant, directed to thesherif or any constable of the county
unders.19.82 (1) of a city village, town orschool district may commandinghe sherifor constable in the daytime to search such
bedestroyed no sooner than 90 days after the minutesbleave placesas shall be designated in such warrant for suthbiadf

approvedand published if the purpose of the recording was fsopertyand things as were in the custody of thiicef whose
makeminutes of the meeting. termof office expired owhose dice became vacant, or of which

(8) Any metropolitan sewerage commissizeated under ss. the officer was the legal custodian, and seize and bring them
200.21t0200.65may provide for the destruction of obsolegen  Peforethe judge issuing such warrant.
missionrecords.No record of the metropolitan sewerage district () When any such property or things are brought before the
may be destroyed except by action of the commissjmifically judgeby virtue of such warrant, the judge shall inquire whether
authorizing the destruction dfat record. Prior to any destructionthe samepertain to such &te, and if it thereupon appears that the
of records under this subsection, the commission shall gieasit Propertyor things pertain thereto the judge shall order the delivery
60 days’ prior notice of the proposed destruction to the state H#§ the property or things to the complainant.
torical society which may preserve records it determiteebe of ~ History: 1977 c. 4491991 a. 3161993 a. 213
historicalinterest. Upon the application of the commissibe,

statehistorical society may waive this notice. Except as provid Meiety. (1) Any public records, in any statefiog, that are not

undersub.(7), the commission may only destroy a recorer Squiredfor current use mayn the discretion of the public records

this subsection after 7 years elapse from the date of the reco ; TR .
creation,unless a shortgperiod is fixed by the public records%?:vr%'ggirt]rinlséegfd into the custodythe historical sociefas

boardunder s16.61 (3) (e) . .
History: 1971 c. 2151975 c. 415.52 1977¢. 2021979 ¢. 3522 1981 c. 191 (2) The proper oficer of any county city, village, town,

282,335, 1981 c. 3565.13, 1981 c. 3911983 a. 5321985 a. 18®s.22,30m 1985  school district or other local governmental unit, may under s.
a.2251985 a. 333.251 (1) Sup. Ct. Order136 Ws. 2d xi (1987):1987 a. 148s.  44.09(1) offer title and transfer custody to the historical society

g?ﬁ?;;g%%a- 2431991 a. 39185 316 1993 & 2760, 172, 1995 & 27201, 1999 ¢ any records deemed by the society to be of permanent historical

Sub. (1) provides that a police chief, as aficefr of a municipalityis the legal cus importance.
todiarofall rgjggd; of that g%ezr(égeAprf‘p’fTSS%W ofLaGrange vAuchinleck, (3) Theproper oficer of anycourt mayon order of the judge
The department of administration probably has authority under sub. (1) and®, that court, transfer to the historical society title to scaobrt
19.21(2), 1979 stats., [now see 19.35] to provide a private corporation with camergcordsas have been photographed or microphotograpmined

readycopy of session laws that is the prodofca printout of computer stored public ¥hich have been ofiile for at least 75 years, and which are

éé).23 Transfer of records or materials to historical

recordsif the costs are minimal. The state cannot contract on a continuing basis for . . .
thefurnishing of this service. 63 Atten. 302. eemedby the society to be of permanent historical value.

Plansand specifications filed under s. 101.12 are public records ardaiteble (4) Any other articles or materiaighich are of historic value
forupnudbelIr?sLnbsp('i():tI:i)irjs.trifit7 eﬁtt;ﬁggs': fnljs.,t indefinitely preserve papers of a documandare not required for current use maythe discretion of the
tary nature evidencing activities of prosectsoofice. 68 Atty Gen. 17. departmentr agencywhere such articles or materials are located,

Therightto privacy laws. 895.50, does nofftt the duties of a custodian of pub D€ transferred into theustody of the historical society as trustee

lic records under s. 19.21. 68 AtGen. 68. for the state, and shall thereupon become gfattte permanent
A county with a population under 500,000 may destroy obsolete case recqigilectionsof said society

maintainedby the county social services agency undé8£9 (1). 70 AttyGen. 196. History: 1975 c. 415.52: 1981 c. 35,13 1985 a. 186.30m 1987 a. 1473
GQ]Y;TAE (technical college) district is a “school district” under sub. @) Atty. 25, 1991 a 2261995 a o7 ' Sl : : . :

19.22 Proceedings to compel the delivery of official 19.24 Refusal to deliver money , etc., to successor . Any

e . _ public officer whateverin this state, who shall, at the expiration
for%?f r(R/'h e(rlguléggsy S%?g%?;g%:ggﬁ?; grrtﬂtiar?gl;icgss troe(cqjﬁi“r\é%r()f the oficer’s term of ofice, refuse or willfully neglect to deliver

in s.19.21, orif the property or things shall come to the hands @g demand, to the Ber’s successor in fife, after such succes

- rshall have been duly qualified and be entitled to effide
any other person who refuses or neglectsgemand, to deliver : iy
themto the successor in thefiok, the successor may make Gomaccordlngto law all moneys, records, books, papers or other-prop

plaintto any circuit judge for the county where the person refusiﬁ&%gﬁfggmgotlobthe-d’te and in the dicer’s hands or under the

h X . . S y virtue thereof, shall be imprisoned not more
or neglecting resides. the judge is satisfied by the oath of th?hanG months or fined not more than $100
complainantandother testimony as may be@fed that the prop History: 1991 a. 316 )
erty or things are withheld, the judge shall grant an order directing"> """ &
the person so refusing to show causéhin some short and rea 19.25 State officers may require searches, etc., with -
sonable time, why the person should not be compelled to deliggi fees. The secretary ditate, treasurer and attorney general,
the property or things. respectivelyare authorized to require searches in the respective

(2) At the time appointed, or at any other time to which thaffices of each other and in thefiaks of the clerk of the supreme

mattermay be adjourned, upon due proof of service of the ordmurt, of the court of appeals, of the circuit courts, of the registers
issuedunder sub(l), if the person complained against makéis af of deeds for any papers, records or documents necessary te the dis
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chargeof the duties of their respectivdioés, and to require cep (1de) “Local governmental unit” has the meaning givers.in
iesthereof and extracts therefrom without the payment of any f&8.42(7u).

or chage whatever (1dm) “Local public ofice” has the meaning given inl9.42
History: 1977 c. 187449 (7w), and alsancludes any appointive fife or position of a local
. . » governmentalnit in which an individual serves as the head of
19.31 Declaration of policy . Inrecognition of the fact that departmentagency or division of the local governmentanhit,
arepresentative government is dependent upon an informed ejgg does not include any fide or position filled by a municipal
torate,it is declared to be the public policy of this state that all P&mployeeas defined in s111.70 (1) (i)
sons are entitled to the greatest possible information regarding th?1 p S ;

; ; 5 e) “Penal facility” means a state prison under3§2.01
ZeraF;TS ;;egss\)l\;]eorr:g;ﬁrew; :r?tdt r:i;ﬁ]fuﬁgllj r?ﬁ;g&é?ﬁ;%gggfs‘w?h countyjail, county house of correction or other state, county or
suchinformation isdeclared to be an essential function of a Feprcren un;mpaﬂ;orrectnor;s I or d(;at;n:uhon'f?;_:ll}éy P th ¢
senatvegouermmentand an megal partof thatne cutesof | C) Fesnautiorzeayy e nesael, nesrs e parr.
officers and employees whose responsibilifg to provide such g 48 02 (1), of a child. as defined i 948 02(2) the. di
information. To that end, s€.9.32to 19.37shall be construed in iN $:48.02 (1), of & child, as defined in 88.02(2), the guardian,
everyinstance with a presumption of complete public access, c&?ﬁe‘;‘.ne%'n Ssgggdogl(sio'zhan |nd|V|du¢|51I adJudgeE[m?_ompetent,
sistentwith the conduct of governmental business. The denlal%? efined in s880.01 (4) the personal representative or spouse
public access generally is contrary to the pubiterest, and only © ar;)'”tdh'v".j”;" Vghol'f deceased t?]r anyhpt)emm?rged,dln Vé:;t
in an exceptional case may access be denied. Ing, Dy the Individual to exercise the rgnts granted undeisees

History: 1981 c. 335391 tion. o _ . .
An agency cannot promulgate an administrative rule that creates an exception t1r) “Personallyidentifiable information” has the meaning
the open records lawChavala vBubolz,204 Ws. 2d 82552 N.W2d 892(Ct. App. specifiedin s.19.62 (5)

1996). o N . . .

Althoughthe requester referred to the federal freeddormation act, a letter that (2) Record means any material Oﬂh!Ch Wl’lttf?n, _dl'awn.
SvlggirLy?;;StC;'r?%% Sﬁ‘i’; ég(r:g;drse gﬂgsrlagn?|ttrri1geg<;erlggag§|rr;%§ i?\i 5:] og%nu[ﬁgsgsp lg}r{}nted,spoken, visual or electromagnetic information is recorded
ECO, Inc. v City of Elkhorn, 2002 W1 App 30259 Ws. 2d 276655 N.W2d 510 preserved, regardless of physical form or cha_racEerlstlcs,“vvhlch
02-0216 has been created or is being kepy an authority “Record

The Wisconsin public records law67 MLR 65 (1983). includes,but is not limited to, handwritten, typed or printed pages,
Ong;n\}sgjgl‘]rgﬁpggggility under the I&tonsin revised public recortmv. Mal-  maps, charts, photographs, filmsecordings, tapes (including

The public records law and thei¥¢onsin department of revenuBoykof. WBB CompUte.rtapeS)’ computer p“”tom‘.j optical dIS|_(S. Reco'rd
Dec.1983. doesn.ot include drafts, notes, preliminasgmputations and like

The Wis. open records act: an updateissues. fibek and FoleyWBB Aug. materialsprepared for the originaterpersonal use or prepared by
1986. ) ~theoriginator in the name of a persfmr whom the originator is
Towarda More Open and Accountable Government: A Call For Optimal D'SCIQNOI’king' materials which are purely the personal properthe)f

sureUnder the WWsconsin Open Records LaviRoang. 1994 WLR 719. s N . . .
P 9 custodianand have no relation to his or hefied; materials to

19.32 Definitions. As used in s<9.33to0 19.39 which access is limited by copyright, patent or bequest; and pub

(1) “Authority” meansany of the following having custody of lishedmaterials in the possession ofarthority other than a pub

arecord:a state or local éite, elected dicial, agency board, lic library which are available for sale, or which are available for
nspectionat a public library

commissioncommittee, council, department or public bodch0|J " - o
porateand politic created by constitution, lagrdinance, rule or ~ (29) “Recordsubject” means an individual about whper
order;a governmental or quasi-governmental corporation exc&@hallyidentifiable information is contained in a record.
for the Bradley center sports and entertainment corporation; a(3) “Requestermeans any person who requests inspection
local exposition district under subchi.of ch. 229 a family care copiesof a record, except a committed or incarcerated person,
districtunder s46.2895 any court of law; the assemblysenate; unlessthe person requests inspection or copiea oécord that
anonprofit corporation which receives more than 50% of its fundentainsspecific references to that person or his or her minor chil
from a county or a municipalitys defined in £9.001 (3) and drenfor whom he or she has not been denied physical placement
which providesservices related to public health or safety to thenderch.767, and the record is otherwise accessible to the person
county or municipality; a nonprofit corporation operatitige by law.
Olympic ice training centeunder s.42.11 (3); or a formally  (4) “State public ofice” has the meaning given in $9.42
constitutedsubunit of any of the foregoing. (13), but does noinclude a position identified in 80.923 (6) (f)

(1b) “Committed person” means a person who is committeid (gm).
underch.51, 971, 975 0r 980 and who is placed in an inpatient History: 1981 c. 3351985 a. 2629, 332 1987 a. 3051991 a. 391991 a. 269

treatmenfacility, during the period that tiersons placement in  $3.286d 3381 1993 a. 215263 491, 1995 a. 1561997 a. 7994, 1999 a. 92001 a.

theinpatient treatment faCi“ty coqtin_ugs. ) NOTE: 2003 Wis. Act 47, which affects this section, contains extensive
(1bg) “Employee”means any individual whis employed by explanatory notes.

i mdivi i ic A study commissioned by the corporation counsel and useatious ways was
an authorlty other than amdividual hOIdmg local pUb“C dice nota “draft” under sub. (2), although it was not in fif@m. A document prepared

or astate public dice, or any indiVidual who is employed by angher than fotheoriginator's personal use, although in preliminary form or marked
employerother than an authority “draft,” is a record.” Fox.\Bock, 149 Ws. 2d 403438 N.W2d 589(1989).
« ” e A settlement agreement containmgledge of confidentiality and kept in the pos
(l.C) Incarcerat_e_doerson means a person Wh_O IS Inca'r?egessiomf a school districs attorney was a public record subject to public access.
atedin a penal facility or who is placed on probation and givefaurnal/Sentinet. Shorewood School BA86 Wis. 2d 443521 N.W2d 165(Ct.

confinementunder s973.09 (4)asa condition of placement, dur App. 1994).

; : + ; Individualsconfined as sexually violent persons under ch. 980 are not “incarcer
Ing the pel'IOd of confinement for which the per$‘m been sen ated”under sub. (1c). Klein.WMisconsin Resource Cent@18 Ws. 2d 487582

tenced. N.W.2d 44 (Ct. App. 1998).

“ ; i A nonprofit corporation that receives 50% of fitmds from a municipality or
(_ld) Inpatient treatment faC|I|ty means any of the follew countyis an authority under sub. (1) regardless ofth@ce from which the munici

ing. pality or county obtained those funds. Caveyvalrath,229 Ws. 2d 105 598
P . : N.W.2d 240(Ct. App. 1999).
(a) A me_n_tal healt_h InStItUt_e’ a_s d_eflned irb$.01 (12) ) “Records”must have some relation to the functions of the agerigtty. Gen.
(c) A facility or unit for the institutional caref sexually vie
lent persons specified undera30.065 Thetreatment of drafts under the public records law is discuséedtty. Gen.
. .. 100
(d) The Milwaukee County mental health complex estab"SheaAppIying Open Records Policy to ig¢onsin District Attorneys: Can Cluging
unders.51.08 GuidelinesPromote Public wareness? Mayerl996 WLR 295.
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19.33 Legal custodians. (1) An elected dicial is the legal 1. Permit acceswm its records upon at least 48 hours’ written
custodianof his or her records and the recoofiis or her dfce, or oral notice of intent to inspect or copy a record; or

butthe oficial may designate an employeghis or her stéto act 2. Establish a period aft least 2 consecutive hours per week
asthe legal custodian. during which access to the records of the authority is permitted.

(2) Thechairperson of a committee of electeficidls, or the In such case, the authority magquire 24 hours’ advance written
designeeof the chairpersoris the legal custodian of the recordsr oral notice of intent to inspect or copy a record.

of the committee. (c) An authority imposing a notice requirement under (ar

(3) The cochairpersons of a joint committee of electdfit of shallinclude a statement of the requirement in its notice under sub.
cials, or the designee of the cochairpersons, are the legal cuglg, if the authority is required to adoatotice under that subsec
diansof the records of the joint committee. tion.

(4) Everyauthority not specified in subd) to(3) shall desig (d) If arecord of an authority is occasionally taken to a location
natein writing one or more positions occupied by aficef or  other than the location where recordshafauthority are regularly
employeeof the authority or the unit of government of which it ikept, and the record may be inspected at the place at weciotus
apart as a legal custodigmfulfill its duties under this subchapter of the authority are regularly kept upon one business aice,

In the absence of a designation the autharityghest ranking the authority or legal custodian of the record need not provide
officer and the chiehdministrative dfcer, if any, are the legal accesdgo the record at the occasional location.

custodiandor the authority The legal custodiashall be vested  pistory: 1981 c. 3352003 a. 47

by the authoritywith full legal power to render decisions and carry NOTE: 2003 Wis. Act 47, which affects this section, contains extensive
outthe duties of the authority under this subchagchauthor  explanatory notes.

ity shall provide the name of the legal custodian agesaription . )

of the nature of his or her duties under thisochapter to all 19.345 Time computation. In ss.19.33t0 19.39 when a
employeesf the authority entrusted with recorsisbject to the time period is providedor performing an act, whether the period
legal custodiars supervision. is expressedlln hours or.days, the wljolg of Satu&laydayand

(5) Notwithstandingsub.(4), if an authority specified in sub. any legal holiday from midnight to midnightshall be excluded

(4) or the members of such an authority appointed by another mHC-Otmpu;g;% th;perlod.
authority,the appointing authority may designatdéegal custo Istory: a. ) ) ) ) .
dian for records of the authority or members of the authorigg(ggga%,yzr?&isws' Act 47, which creates this section, contains extensive
appointedby the appointing authorityexcept thatf such an
authority is attached for administrative purposes to anothgp 35 Access to records; fees. (1) RIGHT TO INSPECTION.
authority, the authority p_erforming admin_istrative duties s_haua) Except as otherwise provided by Jamy requester has a right
designatethe legal custodian for the authority for whom adminigo inspect any record. Substantive common law principles
trative duties are performed. construingthe right to inspect, copyr receive copies of records
(6) Thelegal custodian of records maintained in a publiclghall remain in efect. The exemptions to the requirement of a
ownedor leased building or the authority appointing the legal cugovernmentabody to meet in open session undet &85 are
todianshall designate one or more deputies to act as legal cugtdicative of public policy but may be used as grounds for deny
dianof such records in his or habsence or as otherwise requireéhg public access to a record only if the authority or legal custodian
to respond to requests as provided 935 (4) This subsection unders.19.33makes &pecific demonstration that there is a need
doesnot apply to members of the legislature or to members of ayrestrict public access at the time that the request to inspect or

local governmental body copythe record is made.
(7) The designation of a legal custodian does néafthe (am) In addition to any right under péa), any requester who
powersand duties of an authority under this subchapter is an individual or person authorized by the individual, has a right

(8) No elected dicial of a legislative body has a duty to acto inspect any record containing personally identifiable inferma
asor designate a legal custodian under g#ipfor the records of tion pertaining to the individual th& maintained by an authority
any committee of the body unless théaidl is the highest rank andto makeor receive a copy of any such information. The right
ing officer or chief administrative &iter of the committee or is to inspect or copy a record under this paragraph does not apply to
designatedhe legal custodian of the commitieeécords byule any of the following:
or by law 1. Any record containing personally identifiable information

History: 1981 c. 335 thatis collected or maintained in connection with a complaint,
) ) ) investigationor other circumstances that may lead t@aforce
19.34 Procedural information. (1) Each authority shall mentaction, administrative proceeding, arbitration proceeding or
adopt,prominently display anthake available for inspection andcourt proceeding, or any such record that is collected or-main
copyingatits offices, for the guidance of the public, a notice-congjnedin connection with such an action or proceeding.

taining a description of its ganization and the established times 2 An L . . . .
" : . Any record containing personally identifiable information
and places at which, the legal custodian undet%33 from that, if disclosed, would do any of the following:

whom, and the methods wherelilie public may obtaimforma o .

tion and access to records in its cusfedgke requests foecords, a. Endanger an individuallife or safety

or obtain copies of records, and the costs thereof. The notice shallb. Identify a confidential informant.

alsoseparately identify each position of the authority that consti ¢. Endanger the securjtincluding the security of the popula

tutesa local public dice or a state public i€e. This subsection tion or staf, of any state prison under302.01 jail, as defined in

doesnot apply to members of the legislature or to members of agy165.85 (2) (bg)secured correctional facilitps defined in s.

local governmental body 938.02(15m) secured child caring institution, as defined in s.
(2) () Each authority which maintains regulaficg hours at 938.02(15g) secured group home, as defined i838.02 (15p)

thelocation where records in the custody of the authoritkepé mentalhealth institute, as definéd s.51.01 (12) center for the

shallpermit access to the records of the authority at all times ddevelopmentallydisabled, as defined in 51.01 (3) or facility,

ing those dice hours, unless otherwispecifically authorized by specified under £80.065 for the institutional care of sexually

law. violent persons.

(b) Each authority which does not maintain reguldicef d. Compromise the rehabilitation of a person in the custody
hoursat the location where records in the custody oftlteority of the department of corrections or detained in a jail or facility
arekept shall: identifiedin subd.2. c.
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3. Any record that is part of a records series, as defined in s.(k) Notwithstanding parga), (am), (b) and(f), a legal custo
19.62(7), that is not indexed, arranged or automated in a way tloééin may impose reasonable restrictions onrttamner of access
the record can be retrieved by the authority maintaining the an originalrecord if the record is irreplaceable or easily dam
recordsseries by use of an individuslhame, address or otheraged.

identifier. (L) Except as necessary to comply with pézto () or s.

(b) Except as otherwise provided by |amyrequester has a 19.36(6), this subsection does not requireaathority to create
right to inspect a record and to make or receive a copy of a recamew record by extracting information from existing recendd
which appears in written form. If a requester appears personaitympiling the information in a new format.
to request a copy of a record, the authority having custody of the(2) FaciLmies. The authority shall provide any person who is
recordmay at its option, permit the requester to photocopy thuthorizedo inspect or copy a record under s(h.(a), (am), (b)
recordor provide the requester with a copybstantially as read or (f) with facilities comparable to thossed by its employees to
ableas the original. inspect,copy and abstract the record during establisbftide

(c) Except as otherwise provided by Jamy requester has ahours. An authority is not required by this subsection to purchase
right to receive from an authority having custody of a recom lease photocopying, duplicating, photographic or otiuetip
which s in the form of a comprehensible audio tape recordingrzentor to provide a separate room for the inspection, copying or
copy of the tape recording substantially as audible astiginal.  abstractingof records.

Theauthority may instead provide a transcript of the recording to (3) Fees. (a) An authority may impose a fee upon the
therequester if he or she requests. requesteof a copy of a record which may not exceed the actual,

(d) Except as otherwise provided by Jamyrequester has a necessarynd direct cost of reproduction atmdnscription of the
right to receive from an authority having custody of a recomgcord,unless dee is otherwise specifically established or autho
which is in the form of a video tape recording a copy of the tapizedto be established by law
recording substantially as good as the original. (b) Except as otherwise provided by law or as authorized to be

(e) Except as otherwise provided by Jamy requester has aprescribedby law an authority may impose a fee upon the
right to receive from an authority having custody of a recomg@questenf a copy of a record that does not exceed the actual, nec
which is not ina readily comprehensible form a copy of the inforessaryand direct cost of photographing and photographic pro
mationcontained in the record assembled egdliced to written cessingf the authority provides a photograph of a record, the form
form on paper of which does not permit copying.

(em) If an authority receives a request to inspect or copy a(c) Except as otherwise provided by law or as authorized to be
recordthat is in handwritten form or a record tisin the form of prescribedy law an authority may impose a fee upon a requester
a voice recording which the authority required to withhold or for locating a record, not exceeding the actual, necessary and
from which the authority is required to delete informatiomler directcost of location, if the cost is $50 or more.
$.19.36 (8) (b)because the handwriting or the recorded voice (d) An authority may impose a fee upon a requester for the
would identify an informant, the authority shall provide to thactual,necessary and direct cost of mailing or shippinguof
requesterupon his or her request, a transcript of the record or thepy or photograph of a record which is mailed or shipped to the
informationcontained in theecord if the record or information is requester.
otherwisesubject to public inspection and copying undershis (e) An authority may provide copies of a record without gaar
section. or at a reduced chge wherethe authority determines that waiver

(f) Except as otherwise provided by |eamy requester has aor reduction of the fee is in the public interest.
right to inspect any record not specified in péito(e)the form (fy An authority may require prepayment breguester of any
of which doeshot permit copying. If a requester requests permigee or fees imposed under this subsection if the total amount
sion to photograph the record, the authority having custody of fie-eedss5. If the requester is a prisonas defined in 801.01
recordmay permit the requester to photograph the rectfrd. 2y or is a person confined in a federal correctional institution
requesterequests that a photograph of the record be provided, EB tedin this state, and he or she has failed to pay any fee that was
authority shall provide a good quality photograph of the recordmposedby the authority for a request made previously by that

(9) Paragraphéa)to (c), (e) and(f) do not apply to a record requesterthe authority may require prepayment both of the
which has been or will be promptly publishetith copies diered amountowed for the previous request ¢hd amount owed for the
for sale or distribution. currentrequest.

(h) A request under par@)to(f) is deemed sfi€ient if it rea (4) TIME FORCOMPLIANCEAND PROCEDURES.(a) Each auther
sonably describes the requested recond the information ity, upon request for any record, shal, soon as practicable and
requested.However a request for a record without a reasonabigithout delay either fill the request or notify the requester of the
limitation as tosubject matter or length of time represented by ttaithority's determination to deny the request in whole or in part
recorddoes not constitute a $iafent request. A request may beandthe reasons therefor
madeorally, but a request must be in writing before an action to (b) If a request is made orallphe authority may deny the
enforcethe request is commenced undet&37. requesbrally unless a demand for a written statement oféhe

(i) Except as authorized under this paragraph, no request ursdgrsdenying therequest is made by the requester within 5-busi
pars.(a) and(b) to (f) may be refused because the person makingssdays of the oral denial. If an authority denies a written request
therequest is unwilling to be identified or to state the purpose iafwhole or in part, the requester shall receive fronatitbority
therequest. Except as authorized under this paragrapbgoest awritten statement of the reasons for denying the written request.
under pars. (a) to (f) may be refused because the request Bserywritten denial of a request by an authority shall infoinen
receivedby mail,unless prepayment of a fee is required under sukquestethat if the request for the record wasde in writing,

(3) (). A requester may be requiretshow acceptable identifica thenthe determination is subject to review by mandamus wnder
tion whenever the requested record is kept at a private resideb@e37(1) or upon application to the attorney general or a district
or whenever security reasons or federal law or regulations attorney.

require. (c) If an authority receives a request under §lip(a)or (am)

() Notwithstanding parga) to (f), a requester shall comply from an individual or person authorized by the individual who
with any regulations or restrictions upon access to or use of infmtentifies himself or herself and states that {merpose of the
mationwhich are specifically prescribed by law requesis to inspect or copy a recacdntaining personally identi
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fiable information pertaining to the individual that is maintained The public recordsaw confers no exemption as of right on indigents from payment

B ; . of fees under (3)Geoge v Record Custodiari,69 Ws. 2d 573485 N.W2d 460(Ct.
by the authoritythe authority shall dengr grant the request in App. 1992).

accordancevith the following procedure: A settlement agreement containm@ledge of confidentiality and kept in the pos

i i i i ssiorof a school districs attorney was a public record subject to public access
1. The aUthonty shall first determine if the requester has ﬁdersub. (3). Journal/Sentinel 8chool District of Shorewood86 Ws. 2d 443

right to inspect or copy the record under qub.(a) 521 N.W2d 165(Ct. App. 1994).
2. If the authority determines that the requester has a right t@hedenial of a prisonés information request regarding illegal behavior by guards

; ; onthe grounds that it could compromise therds’ efectiveness and subject them
InSpecmr copy the record under SL(ll) (a)' the aUthomy shall to harassment was indigient. State ex. reL.edford v Turcotte,195 Wis. 2d 244

grantthe request. 536 N.W2d 130(Ct. App. 1995)94-2710

3. If the authority determines that the requester does not hav@egmoum of FrﬁP”ayS?em requirff% EOWODZ%S“T&%%ES \%123 %eoags%nagleesti
aright to inspect or copy the record under §up(a) the authority Teoe; on gaag o T ermantos We. 2d 419538 N (Ct. App.

shallthen determine ifhe requester has a right to inspect or COpYthe Foust decision does not automatically exempt all records stored in a closed

the record under sub(1l) (am)and grant ordeny the request prosecutoriafile. The exemption is limiteth material actually pertaining to the pro
accordingly. secution. Nichols v Bennett199 Ws. 2d 268544 N.W2d 428(1996),93-2480

. Departmentof Regulation and Licensing test scores were subject to disclosure
(5) RecORD DESTRUCTION. No authority may destropny  underthe open records lawMunroe vBraatz,201 Ws. 2d 442549 N.W2d 452(Ct.
recordat any time after the receipt afrequest for inspection or App. 1996),95-2557 _ ' .
Copying of the record under Subl) until after the request is Subs.(1) (i) and (3) (f) did not permit a demand for prepayment of $1.29 in
grantedor until at least 60 dayafter the date that the request ig 353@5553?3?2{,%9i%%é;’g;‘jf;f{d- BorzyctPaluszcyk201 Ws. 2d 523549
deniedor, if the requester is a committed or incarcerated personan agency cannot promulgate an administrative rule that creates an exception to
until at least 90 days after the date that the request is denied. thagpen records lawChavala vBubolz,204 Ws. 2d 82552 N.W2d 892(Ct. App.
authorityreceives written notice that an action relating tecard lgsflzi.le certain statutes grant explicit exceptions to the open recordsaw stat
has been Commenced under ¥9.37 the "?COfd may not be utesset out broad categories of records not open to an open records request- A custo
destroyeduntil after the ordenf the court in relation to such dian faced with such a broad statute must state with specificity a public policy reason
record is issued and thdeadlinefor appealing that order hasfor refusing to release the requested record. ChavBlabolz,204 Ws. 2d 82552
passedor, if appealed, until after the order of the court hearing the!-2d892(Ct. App. 1996).

) ! . he custodian is not authorized to comply with an open records request at some
appealis |Ssue_d- If the court orders the production of any recofgspecifieddate in the future. Such a response constitutes a aéiie request.
andthe order is not appeald@tie record may not be destroyed untiWTMJ, Inc. v Sullivan,204 Ws. 2d 452555 N.W2d 125(Ct. App. 1996).

afterthe request for inspection or copying is granted. Subjectto the redaction of &iters’ home addresses and supervisors’ conclusions
and recommendations regarding discipline, police records regarding the use of

(6) EI__ECTED OFFICIAL RESPONSIBILITIES. NO E|e_C_t9d dicial is  deadlyforce were subject to public inspection. State ex rel. Journal/Sentinal, Inc.
responsibldor the record of any other electediafl unless he Arreola,207 Ws. 2d 496558 N.W2d 670(Ct. App. 1996).

or she has possession of the record of that otfieiadf A public school studert’interim grades are pupil records specificaltgmpted
from disclosure under s18.125. If records are specifically exempted from disclo

History: 1981c. 335391; 1991 a. 391991 a. 26%s.34am 40am 1993 a. 93 syre failure to specifically state reasons for denying an open records request for those

1995 a. 77158 1997 a. 94133 1999 a. 92001 a. 16 o recordsdoes not compel disclosure of those records. State ex rel. BBoand of
A mandamus petition to inspect a county hospitshtistical, administrative, and Education209 Ws. 2d 377565 N.W2d 140(Ct. App. 1997).
otherrecords not identifiable with individual patients, states a cause of actitey Requestinga copy of 180 hours of audiotape of “Oicalls, together with a tran

this section. State ex rel. DaltonMundy 80 Ws. 2d190 257 N.W2d 877(1977).  scription of the tape and log of each transmission received, was a request without
Policedaily arrest lists musie open for public inspection. Newspapers, Inc. Vreasonabldimitation” and was not a “sfi€ient request” under sub. (1) (h). Schop
Breier,89 Ws. 2d 417279 N.w2d 179(1979). perv. Gehring,210 Ws. 2d 209565 N.W2d 187(Ct. App. 1997).
This section is a statement of the common law rule that public records are open 16 the requested information is covered by an exempting statute that does not
public inspection subject to common law limitations. Section 59.14 [now 59.20 (3fquirea balancing of public interests, there is no need for a custodian to csmchuct
Is a legislative declaration granting persons who contr its coverage an absolute a balancing. \Witten denialclaiming a statutory exception by citing the specific-stat
right of inspection subject only to reasonable administrative regulatiate ex rel. uteor regulation is stitient. State exel. Savinski vKimble,221 Ws. 2d 833586
Bilder v. Town of Delavan112 Wis. 2d 539334 N.Ww2d 252(1983). N.W.2d 36 (Ct. App. 1998).
A newspaper had the rightittiervene to protect its right to examine sealed court Protectingpersons who supply information or opinions about an inmatketo
files. State ex rel. Bilder.vTown of Delavanl12 Ws. 2d 539334 N.W2d 252 parolecommission is a public interest that may outweigh the public interest in access
(1983). to documents that could identify those persons. Statel eRegmann v Faust226
Althougha meeting was properly closéd order to refuse inspection of records Wis. 2d 273595 N.W2d 75(Ct. App. 1999). )
of the meeting, the custodiavas required by sub. (1) (a) to state specific arii suf _The ultimate purchasers of municipal bonds from the Isondderwriterwhose
cientpublic policy reasons why the pubidhterest in nondisclosure outweigttee  Only obligationwas to purchase the bonds, were not “contractecords under sub.
right of inspection. Oshkosh Northwestern CaOshkosh Library Board,25 Ws.  (3). Machotka v Village of West Salem, 2000 W1 App 4233 Ws. 2d 106607
2d 480 373 N.W2d 459(Ct. App. 1985). N.W.2d31a _ )
Courts must apply the open records balancing test to questions involving disclo>UP-(1) (b) gives the record custodian, and not the requéistechoice of howa
sureof court records. The public interests favoring secraogt outweigh those recordwill be copied. The requester cannot elect to use his or her own copying equip

f ing discl . C.L.MVEd 140 Ws. 2d 168409 N.W2d 417(Ct. App. mentwithout the custodias’permission. Grebner Schiebel, 2001 WI App 1240
1%157“;_19 isclosure son ° 8 ( il Wis. 2d 551 624 N.W2d 892

Publicrecords germane to pending litigation were available under this section e\é?E dee%%?stti%gg;eggg %%w%%?g&egﬁéd;?gf:g%gr’;?itc ?)23;5;,’081‘;’153\/;”#&

nolu\%ghgéi gﬁg\ﬁ%cnt%g; %%IQ%P ‘;d paslsg%(; State ex rel. LariRzentkowski, arequest for personally identifiable information, and release was not barred by fed
. . - App. )- ool : e
R A erallaw or public policy That the requests would require the university to redact

To upheld a custodiasidenial ofaccess, an appellate court will inquire whethef¢omation from thousands of documents under s. 19.36 (6) did not essentially
thetrial court made a factual determination supported by the record of whether dqely jirethe university to create new records and, as such, did not provide grounds for
mentsimplicate a secrecy interest, aifdso, whether the secrecy interest ou“"’e'ghsdenyingthe request under under s. 19.35 (1) (). OsboBoard of Regents of the
the interests favoring releaseMilwaukee Journal vCall, 153 Wis. 2d 313450 University of Wisconsin System 2002 WI 8254 Ws. 2d 266647 N.W2d 158
N.W.2d515 (Qt. App. 1989). ) - . . The police report o& closed investigation regarding a teatheonduct that did

That releasing records would reveal a confidential infornsaittentity was & notlead either to an arrest, prosecution, or any administrative disciplinary action, was
legally specific reason fodenial of a records request. The public interest in nafypiectio release. Linzmeyer Forcey 2002 Wi84,254 Ws. 2d 306646 N.W2d
revealingthe informans identity outweighed the public interest in disclosure of thgy 1 '
records. Mayfair Chrysler-Plymouth.\Baldarotta 162 Wis. 2d 142469 N.w2d The JohnDoe statute, s. 968.26, which authorizes secrecy in John Doe proceed
638(1991). o ) ) . _ings,is a clear statement of legislative policy and constitutes a specific exception to

The recognized publipolicy interest in denying access to police personnel fileghe public records lawOn reviewof a petition for a writ stemming from a secret John
overridesthe presumption that records should be releas#idg&/of Butler v Cohen, pge proceeding, the court of appeals ns&gl parts of a record in order to comply
163Wis. 2d 819472 N.W2d 579(Ct. App. 1991). ) with existing secrecy orders issued by the John Doe judge. Unnamed Persens Num

Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the pbers1, 2, and 3 vState, 2003 W1 3®60 Ws. 2d 653660 N.W2d 260 01-3220
secutionunder a common law rule that investigative material may be withheld fromNondisclosureof records of a confidential investigation of a sexulassment
acriminal defendant. State ex rebhg v Shaw165 Ws. 2d 276477 N.W2d 340  complaintwas justified as disclosurmeould interfere with and impede law enforce

(Ct. App. 1991). ment'sability to conduct thorough and confidential internal investigations ard dis
Prosecutorsfiles are exempt from public access under the comman$ateex  couragevictims and witnesses from providing information regarding personnel
rel. Richards vFoust, 165 Wis. 2d 429477 N.W2d 608(1991). investigationsand it is necessary to shield victims and witnesses who cooperate with

Recordsrelating to pending claims against the state usd883.82 need not be Personnelnvestigations and their families from increased risk of harassment: Hem
disclosedunder s. 19.35. Records of non-pending claims must be disclosed unR&ly. City of Baraboo, 2003 WI App 25268 Ws. 2d 534674 N.W2d 38 03-0500
anin camera inspection reveals that the attorney—client privilege would be violated. Examinationof birth records cannot be denied simply because the examiner has
Georgev. Record Custodiari,69 Ws. 2d 573485 N.W2d 460(Ct. App. 1992). acommercial purpose. 58 Attgen. 67.
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Consideratiorof a resolution is a formal action of an administrative or minorgov. 1, A record containing information relating to an employee

erningbody When taken in a proper closed session, the resolution and rethelt of. : : ;
vote must be made available for public inspection absent a specific showing that,tlmgtls created or kept by the authority and that is the resal of

publicinterest would be adverselyfedted. 60 AttyGen. 9. investigationinto a disciplinary matter involving the employee or
Inspectionof public records obtained undefical pledges of confidentialitmay  possible employment-related violatibythe employee of a stat

bedenied if: 1) a clear pledge has been made in order to obtain the information, i ; ; ,
the pledge was necessary to obtain the information; and 3) the custietiéamines “u?é' ordinance, rule, reQU|atlon' or p0|ICy of the emplosee

thatthe harm to the public interest resulting from inspection would outweigh the pdmnployer.

lic interest in full access to public records. The custodian must permit inspefction H i
information submitted under an fidial pledge of confidentiality if the fitial or 2. A record obtained by the aUthonty thro@Bproena or

agencyhad specific statutory authority to require its submission. 60 Géy. 284. searchwarrant.
Theright to inspection and copying of public records in decentralifee®is dis 3. Arecord prepared by an employer other than an authority

cussed.61 Atty. Gen. 12. . S . 4
Publicrecords subject to inspection ying by any person would include if thatrecord contains information relating to an employee of that

list of students awaiting a particular program in & T(technical college) district employer,unle_ss the e_mployee authorizes the authority to provide
school. 61 AttyGen. 297. accesdo that information.

The investment board can only deny members of the public from inspecting and ; ;
copying portions of the minutes relating to theestmenbf state funds and docu (b) Paragrapl(\a) doesnot apply toan aUthorlty who prowdes

mentspertaining thereto on a case-by-case basis if ueisons for denial exist and 8CCeS$0 a record pertaining to an e_mployee to the emplqyee who
arfievispemally;t:ted- 61 Amﬁ”' 361 | of school distiialst is the subject of the record or to his or her representative to the
attersan ocuments in the possession or control of school disfrasaisfcon i i ifi
taininginformation concerning the salaries, includfrigge benefits, paid to individ exu?mrequ'req under 303'139r to a recognized or (.:emﬂEd €Q|
ualteachers are matters of public record. 63.ABgn. 143. lective balgalnlng representative to the_extent_ requlred to fulfill a
Thescope of the duty of the governor to allow members of the public to examidelty to bagain or pursuant to a collective gaming agreement

andcopy public records in his custody is discussed. 63 Sty. 400. underch.111
The public’s right to inspect land acquisition files of the departmentabéral
resourcess discussed. 63 Attyen. 573. (c) Paragraplia) does not apply to access to a record produced

Financialstatements filed in connection with applications for motor vehicle dedin relation to a function specified in2806.540r 230.450r subch.
ers’and motor vehicle salvage dealers’ licenses are public records, subject to limifagf ch. 111 if the record is provided by an authority having

tions. 66 Atty Gen. 302. L .
Sheriff's radio logs, intradepartmental documents kept by the §heemid blood responsibilityfor that function.

testrecords of deceased automobile drivers in the hands of thef shefiiublic (3) Within 5 days after receipt of a notice under 4@).(a)
records subject to limitations. 67 AtiGen. 12. arecord subject may provide written notification to the authority

Gameright to examine and copy computer-stored informaiafiscussed. 68 Aty - of hig or her intent to seek a court order restraining the authority

After the transcript of court proceedings is filed with the clerk of court, any persBfom providing access to the requested record.
m?’exatmi'i_‘e or copy ihe transcript. GBiA“t'ée“- 3t1h3 cof ot corti (4) Within 10 days after receipt of a notice under $ap(a)
custodian may not require a requester to pay the cost of an unrequestec-ce H : :
tion. Unless the fee for copies of records is established hylaustodian may not gqaecord_SUbJeCt magqmmence Qn_ action Seekmg a court order
chargemore than the actual and direct cost of reproductiéhAtty. Gen. 36 to restrain the authority frorproviding access to the requested
Copyingfees, bunot location fees, may be imposed on a requester for the costrgfcord. If a record subject commences suclaetion, the record
acﬁ&%‘;‘:;g?g;ﬁyﬁgﬁ;& r6e8c ords is discussELALy. Gen. 150 subjectshall name the authority as a defendant. Notwithstanding
Publicrecords relating to employee grievances are not generally exempt from 35803'09 the requestemay mteryene in th? action asa matter of
closure. Nondisclosure must be justified on a case-by-case basistty. Gen. 20 Nght. If the requester does not intervene in the action, the author
Thedisclosure of an employeshirthdate, sex, ethnheritage, and handicapped ity shall notify the requester of thesults of the proceedings under

statusis discussed73 Atty. Gen. 26 this subsection and su(ﬁ).
Thedepartment of regulation afidensing may refuse to disclose records relating

to complaints against health care professionals while the matters are merely “unde{2) AN authority shall not provide access to a requested record
investigation.” Good faith disclosure of the records will not expose the custodianygithin 12 days of sending a notice pertaining to that record under

liability for damages. Prospective continuing requests for records are notcont it ; i ;
platedby public records law73 Atty. Gen. 37 €lb.(2) (a) In addition, if the record subject commences an action

Prosecutors’ case files are exempt from disclosiifeAtty. Gen. 4 under sub. (4), the authority shall not provide access to the
Therelationship between the public records law and pledges of confidentiality_ﬁﬁqUE‘StE‘deCOI’d dU_r_lng penden_cy of the action. If the recoiel
settlementigreements is discusset4 Atty. Gen. 14 ject appeals or petitions for reviewa decision of the court or the

Ambulancerecords relating to medical histpgondition, or treatment amonfi- riime for appeal or petition for review of a decisiadverse to the
dentialwhile other ambulance call records are subject to disclosure under the public : f - .
recordsaw. 78 Atty. Gen. 71 record subject has not expired, the authority shall patvide
Courtsare likely to require disclosure Iefgislators’ mailing and distribution lists accesgo the requested recoudtil any appeal is decided, until the
absent factual showing that the public intergswithholding the records outweighs periodfor appealing or petitioning for review expires, until a-peti
the public interest in their releas®©AG 02-03 . : . . > . A
If a legislator custodian decides thanailing or distribution list compiled and used tion for review is denied, or until the authority receivestten

for official purposes must be released under the public records statute, the persmicefrom the record subject that an appeal or petition for review
whosenames, addresses or telephone numbers are contained list gre not i 1 i ]
entitledto notice andhe opportunity to challenge the decision prior to release of tﬁ’glll not be filed, whichever occurs first.

record. OAG erros v Erickso i oo (6) Thecourt, in an action commenced under gdb. may

o i’)“ecncrfggg]e{i‘]'g w?é’ﬁ@?nmc'fpeﬁ E‘ggo rdg?g‘ﬁjﬁm_t %%‘2““)\,\;3’; fesumption of restrain the authority from providing access to the requested
record. The court shall apply substantive common law principles

19.356 Notice to record subject; right of action. construingthe right to inspect, copyr receive copies of records

(1) Exceptas authorized in this section or as otherwise providdymaking its decision.

by statute, no authority is required to notify a record subject prior (7) The court, inan action commenced under s@), shall

to providing to a requester access to a record containing inforriguiea decision within 10 days after the filing of the summons and

tion pertaining to that record subject, and no peis@ntitled to complaintand proof of service of the summons and complaint

judicial review of the decision of an authority to provide &ponthe defendant, unless a party demonstrates cause for exten
requestemith access to a record. sionof this period. In any event, the court shall issue a decision

(2) (a) Except as provided in patk) and(c) and as otherwise Within 30 days after those filings are complete.
authorizedor required by statute, if an authority decides under s. (8) If a party appeals a decisiohthe court under suf), the
19.35to permit access to a record specified in this paragthgh, court of appeals shall graptecedence to the appeal over all other
authority shall, before permitting access and within 3 days aftgtattersnotaccorded similar precedence by |aan appeal shall
makingthe decision to permit access, serve written notice of the€ taken within the time period specified ir8€8.04 (1m)
decisionon any record subject to whom the record pertains, either(9) (a) Except as otherwise authorized or required by statute,
by certified mail or by personally servirige notice on the record if an authority decides under’9.35to permit access to a record
subject. The notice shall briefly describe the requested record armhtaininginformation relating to a record subject wik@n ofi-
include a description of thights of the record subject under subscer or employee of the authority holding a local publiticef or
(3) and(4). This paragraph applies only to the following recordst state public dfce, the authority shall, before permitting access
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andwithin 3 days after making the decision to permit access, sewge access to any record related to the application that may reveal
written notice of that decision on the record subjeither by cer theidentity of the applicant.
tified mail or by personally serving the notice on the record sub (8) IDENTITIES OF LAW ENFORCEMENTINFORMANTS. (@) In this
ject. The notice shall brieflgescribe the requested record angubsection:
includea description of the rights tifie record subject under par 1 “|nformant” means an individual who requests confiden
(b). tiality from a law enforcement agency in conjunction with provid
(b) Within 5 days after receipt of a notice under.§a), a ing information to that agency goursuant to an express promise
recordsubject may augment the record to be releasedmitten  of confidentiality by a law enforcement ageraryunder circum
commentsand documentatioselected by the record subjectstancesn which a promise of confidentiality would reasonably be
Exceptas otherwise authorized or required by statute, the authigiplied, provides informatiorto a law enforcement agency isr
ity under par(a) shall release the record as augmented by ti@rking with a law enforcement agency to obtain information,
recordsubject. relatedin any case to any of the following:
History: 2003 a. 47 _ _ , _ , a. Another person who the individual or the law enforcement
exglgga'ﬁaryzr?ﬁisws' Act 47, which creates this section, contains extensive 4qencysyspects has violatei, violating or will violate a federal
law, a law of any state or an ordinance of any local government.
19.36 Limitations upon access and withholding. b. Past, present or future activitigmt the individual or law
(1) AppPLICATION OF OTHER LAWS. Any record which is specifi enforcementgency believes may violate a federal,lakaw of
cally exempted from disclosure by state or federal law or authany state or an ordinance of any local government.
rizedto be exempted fromisclosure by state law is exempt from 2. “Law enforcement agency” hdlse the meaning given in
disclosureunder s19.35 (1) except thaany portion of that record s.165.83 (1) (b)and includes the department of corrections.
which contains public information is open to public inspecsn  (b) |f an authoritythat is a law enforcement agency receives
providedin sub.(6). arequest to inspect or copy a record or portion of a record under
(2) Law ENFORCEMENTRECORDS. Except as otherwise pro s.19.35 (1) (athat contains specific information including but not
vided by law whenever federal law or regulations require or asliaited to a name, address, telephone numiagice recordingr
conditionto receipt of aids by thistate require that any recordhandwritingsample which, if disclosed, would identify an infor
relating to investigative information obtained for law enfercemant,the authority shall deletie portion of the record in which
mentpurposes be withheld from public access, then that infornthe information is contained pif no portion of theecord can be
tion is exempt from disclosure underl$.35 (1) inspectedr copied without identifying the informant, shall with
(3) CoNTRACTORS' RECORDS. Subject tosub. (12), each holdthe record unless the legalstodian of the record, designated
authority shallmake available for inspection and copying undainders.19.33 makes a determination, at the time thatréziest
s.19.35 (1)any record produced or collected underoatract is made, that the public interest in allowing a person to inspect,
enterednto by the authority with a person other tharaathority ~Ccopy or receive a copy of suatientifying information outweighs
to the same extent as if the record were maintdiyetie author the harm done to the public interest by providing such access.
ity. This subsection doe®t apply to the inspection or copying (9) RECORDSOF PLANS OR SPECIFICATIONSFOR STATE BUILD-
of a record under 49.35 (1) (am) INGS. Recordscontaining plans or specifications for any state—
(4) CoMPUTERPROGRAMSAND DATA. A computer program, as Ownedor state-leased building, structure or facility or any pro
defined in s16.971(4) (c) is not subject to examination or cepy Posedstate—owned or state-leased building, structure or facility
ing under s19.35 (1) but thematerial used as input for a computefrenot subject to the right of inspection or copying und&gs3s
programor the material produced as a product of the compufdp except as the department of administration otherwise provides
programis subject to the right of examination and copying, excepy rule.
asotherwise provided in 49.35o0r this section. (10) EMPLOYEEPERSONNELRECORDS. Unless access is specifi
(5) TRADE SECRETS. An authority may withhold access to anycally authorized or requirebly statute, an authority shall not pro
recordor portion of a record containing information qualifyigy Vide access under $9.35 (1)to records containing the following
atrade secret as defined in184.90 (1) (c) information,except to armployee or the employsa’epresenta
(6) SEPARATIONOFINFORMATION. If a record contains informa (Ve to the extent required underl€13.13or to a recognized or eer
tion that is subject to disclosure undet8.35 (1) (apr (am)and tified collective bagaining representative to the extent required to
information that is not subject to such disclosure, the authorifyllfill @ duty to bagain under chl11or pursuant to a collective

havingcustody of the record shall provide the information ihat Pardainingagreement under chll _

subjectto disciosure and delete the information that is not subject (&) Information maintained, prepared, or provided by an

to disclosure from the record before release. employerconcerning the home address, home electronic mail
(7) IDENTITIESOFAPPLICANTSFORPUBLIC POSITIONS. (&) In this addresshome telephone numberr social security number of an

section, “finalcandidate’means each applicant for a position wh§Mmployeepunless the employee authorizes the authority to provide

is seriously considered for appointment or whose name is certiffdefes40 such information.

for appointment and whose name is submitted for inakider (D) Information relating to the current investigation qfas
ationto an authority for appointmetd any state position, exceptSible criminal ofense or possible misconduct connected with
a position in the classified service, or to any local publizef €Mmploymentby an employee prior to disposition of iheestiga
“Final candidate” includes, whenever there are at least 5-carftfi":
datesfor an ofice or position, each of the 5 candidates who are () Information pertaining to an employee’employment
considerednost qualified for the @ite or position by an author examinationgexcept an examination score if access to that score
ity, and whenever there are l¢san 5 candidates for arfiok or  is not otherwise prohibited.
position,each such candidate. Whenever an appointment is to béd) Information relating to one or more specific employteas
madefrom a group of more than 5 candidates, “final candidaté used by an authority or by teenployer of the employees for
alsoincludes each candidate in the group. staff management planning, including performance evaluations,
(b) Every applicant for a position with any authority may-indijudgmentsor recommendations concernifigure salary adjust
cate in writing to the authority that the applicant does not wish thgents or other wage treatments, management bonus plans,
authorityto reveal his or her identityExcept with respect to an promotions,job assignments, letters of reference, or other-com
applicantwhose name isertified for appointment to a position inmentsor ratings relating to employees.
the state classified service orfimal candidate, if an applicant (11) RECORDS OF AN INDIVIDUAL HOLDING A LOCAL PUBLIC
makessuch an indication in writing, the authority shall not-prooFFICE OR A STATE PUBLIC OFFICE. Unless access is specifically
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authorizedor required by statute, an authority shall not provide (b) Any record pertaining to aindividual if a specific state

accesainder s19.35 (1)to records, except to an individual to thestatuteor federal law governs challenges to the accuracy of the

extentrequired under s103.13 containing information main record.

tained, prepared, or provided by asmployer concerning the History: 1991 a. 26%s.27d, 27¢ 35am 37am 39am

home address, home electronic mail address, home telephone

number,or social securitypumber of an individual who holds a19.37 Enforcement and penalties. (1) Manpbamus. If an

local public ofice or a state public dite, unless the individual authoritywithholds a record or a part of a record or delays granting

authorizesthe authority to provide access to such informatio@ccesgo a record or part of a record after a written request for dis

This subsection does not apyitythe home address of an individ closureis made, the requester may pursue eithieboth, ofthe

ual who holds an elective publicfife or to the home address ofalternativesunder pars(a) and(b).

anindividual who, asa condition of employment, is required to  (a) The requester may bring an action for mandamus asking a

residein a specified location. courtto order release difie record. The court may permit the-par
(12) INFORMATION RELATING TO CERTAIN EMPLOYEES. Unless tiesor their attorneys to have access to the requested record under

accesss specifically authorized or required by statute, an authdestrictionsor protective orders as the court deems appropriate.
ity shall not provide accessaaecord prepared or provided by an (b) The requester main writing, request the distrietitorney
employer performing work on groject to which s66.0903 of the countywhere the record is found, or request the attorney
103.49 or 103.50applies, or onvhich the employer is otherwise generalto bring an action for mandamus asking a court to order
requiredto pay prevailing wages, if that record containsrtame releaseof the record to the requestdrhe district attorney or attor
or other personallyidentifiable information relating to an neygeneral may bring such an action.
employeeof that employerunless the employee authorizes the (1m) TIME FOR COMMENCING ACTION. No action for manda
authorityto provide access to that information. In this subsectiamusunder sub(1) to challenge the deniaf a request for access
“personallyidentifiable information” does not include an employto a record or part of a record may be commenced by any com
ee’'swork classification, houref work, or wage or benefit pay mitted or incarcerated person later than 90 days Hfeedate that
mentsreceived for work on such a project. therequest is denied by the authority having custody of the record
History: 1981 c. 3351985a. 2361991 a. 39269, 317, 1993 a. 931995 a. 27  Or part of the record.

2001a. 16 2003 a. 3347. .

NOTE: 2003 Wis. Act 47, which affects this section, contains extensive (ln) NOT|CE OF CLAIM. Sectlon5893.80an_d893.82do not
explanatory notes. applyto actions commenced under this section.

Sub.(2) does not require providing access to payroll records of subcontractors of(z) COSTS,FEESAND DAMAGES. (a) EXCEp’[ as provided in this

aprimecontractor of a public construction project. Building and Constructiadeb
Councilv. Waunakee Community School Distrigg1 Ws. 2d 575585 N.W2d 726 paragraphthe court shall award reasonable attomey fé&m

(Ct. App. 1999). agesof not less than $100, and ottaetual costs to the requester

Prodtuctiokn%ffan analog tf;ludio tape was twmiént urrféer,tsrb- éfl)twhensfﬁ if the requester prevails in whole or in substantial part in any
requesteasked for examination amtpying of the original digital audio tape. State_ .. & :
exrel. Milwaukee Police Association Jones, 2000 WI App 14837 Wis. 2d 840 actionfiled under sub(1) relating to access to a record or part of

615N.W.2d 190 a record under 4.9.35 (1) (a) If the requester is a committed or
Requestdor university admissions records focusiog test scores, class rank, incarcerategberson, the requester is not entitled to any minimum

gradepoint average, race, gendethnicity and socio—economic background was no !

a request for personally identifiable information and release was not barred by fe FQOU“tOf dama_geS' but the COU.I’t may award dam,ages' Costs and

law or public policy That the requests would require the university to redact iffiorméeesshall be paid by the authorityfeéted or the unit ofovern

tion from thousands of documentader s. 19.36 (6) did not essentially require thanentof which it is a part, or by the unit of government by which

university to create new records and, as such, did not provide grounds for den : .
therequest under under s. 19.35 (1) (L). OsboBoard of Regents of the University ¥W8 Iegal CUStOdlan, ur_'(,jer 49.331is e,mP"?yed and may not
of Wisconsin System, 2002 WI 8254 Ws. 2d 266647 N.w2d 158 becomea personal liability of any public fidial.
iepafa"ot“ ?03(;5 mUStAlb‘t’-, borf‘feb?;,the agh?mW‘WdG?“-d99 S rela (b) In any action filed under sufil) relating to access to a
computerizea compiiation ot bibliograpnic recoras Is discussead In relation H 3
copyrightlaw; a requester is entitled to a copy of a computer tape or a printoutII ordor part Qf a I’eCOI’(_Zi un.derE'SB (1) (am)lf the court finds
informationon the tape75 Atty. Gen. 1331986). thatthe authority acted ia willful or intentional mannethe court
An exemption to the federal Freedom of Information Act wasimmirporated  Shall award the individual actual damages sustalmethe indi
undersub. (1).77 Atty. Gen. 20 vidual as a consequence of the failure.

Sub.(7) is an exception tive public records law and should be narrowly construed. . .
In sub. (7) “applicant’ and “candidate” are synonymous. “Final candidates” are the (3) PUNITIVE DAMAGES. If a court f'_nds.that an aUth,O.“ty or
five most qualified unless there are less than five applicants, in which case all are fieglal custodian under €19.33 has arbitrarily and capriciously

candidates81 Atty. Gen. 37 _ deniedor delayed response to a request orgatexcessive fees,
Public access to law enforcement records. Fitzgerald. 68 MLR 705 (1985). the court may award punitive damages to the requester
19.365 Rights of data subject to challenge; authority (4) PeNALTY. Any authority which or legal custodian under s.

corrections. (1) Except as provided under siB), an individ 19.33whoarbitrarily and capriciously denies or delays response
ual or person authorized by the individual may challenge the acé@ @ request or chges excessive fees may be required to forfeit
racy of a record containing personally identifiable informatiofOt morethan $1,000. Forfeitures under this section shall be
pertainingto the individual that is maintained by an authority if thnforcedoy action on behalf of the state by the attorney general
individual is authorized to inspethe record under $9.35 (1) (a) ©F Py the district attorney of any county where a violabonurs.

or (am)and the individual notifies the authority writing, of the !N actionsbrought by the attorney general, the court shall award
challenge. After receiving the notice, the authority shallare @Y forfeiture recovered togethevith reasonable costs to the

of the following: state;and in actions brought by the district attorriag courtshall
a) Concur ' ith the challenge and correct the information awardany forfeiture recovered together with reasonable costs to
@) urwi g : 0N the county

_ (b) Deny the challenge, notify the individual or persothe — siory: 1981 c. 335301 1991 a. 26%.43d 1995 a. 1581997 a. 94

rized by the de'dual Of. th? .demal a_nd allow t.he individual or A party seeking fees under sub. (2) must show that the prosecution of an action
personauthorized by the individual to file a concise statement sebuldreasonably be regarded as necessary to obtain the informatitraemdcausal
ting forth the reasons for the individuaidisagreement witthe nexus” exists between that action and the agsemstytender of the information. State

. . : . ei< rel. Vaughan vFaust 143 Ws. 2d 868422 N.W2d 898(Ct. App. 1988).
disputedportion of the record. A state authority that denies a chal|t an agency exercises ddéigencebut is unable to respond timely to a records

lengeshall also notify the individual or person authorized by thequedstthle plaintif ml.ll?)'[/ ?how thzt af ;nandargus actiond was rﬁgg%;:salrzydto seeure
i i H recordsrelease to quality Tor award of rees an costs under sulf ne ucation
individual of the reasons for the denial. _ Associationy. Racine Board of Educationi45 Ws. 2d 518427 N.\W2d 414(Ct.
(2) Thissection does not apply to any of the following recorddpp. 1988).
f ; Assumingsub. (1) (a) applies before mandamus is issued, the trial court retains dis
() Any record transferred to an archieipository under s. cretionto refuse counsed’participation in am camera inspection. Milwaukee Jour
16.61(13). nalv. Call, 153 Wis. 2d 313450 N.W2d 515(Ct. App. 1989).
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If tﬂte‘ttrial ctourt Zastan_ incomplete kno;(vledtgedoftthe pontel?t? of th%pléblicl records(4) “Candidate for state public fide” means any individual
sought,it must conduct aim camera inspection to determine what may be disclose : ihati ; ;
following a custodiars refusal. State ex rel. Morkeonnelly 155 Wis. 2d 521455 %ho files nom'natlon Papers and a declaratboandidacy under
N.W.2d 893 (1990). s.8.21or who is nominated at a caucus unde.85 (1)for the
A pro se litigant is not entitled to attorney fees. State ex relng v Shaw165  purposeof appearing on the ballot for electionastate public

Wis. 2d 276477 N.W2d 340(Ct. App. 1991). " _ official or any individualwho is nominated for the purpose of
A favorable judgment or order is not a necessary condition precedent for find

I ' . k g
thata party prevailed against an agency under subAZausal nexus must be shown ggpea”ngon t.he _ba”Ot for election as state pUbI[C dfcial
betweenthe prosecution of the mandamus action and the retfabe requested throughthe write—in process or by appointment to fill a vacancy

information. Eau Claire Press Ca.®ordon,176 Ws. 2d154 499 N.W2d 918(Ct. i nomination and who files a declaration of candidacy under’s
App. 1993). :
8.21

Actionsbrought under the open meetings and open recordsataexempt from
the notice provisions of s. 893.80 (1). Auchinleckiown of LaGrange200 Wis. (4g) “Clearly identified,” when used in reference toc@nmu

2d 585 547 N.W2d 587(1996),94-2809 i nati e
An inmates right to mandamus under this section is subject to s. 801.02h({@h, nicationcontaining a reference to a person, means one of the fol

requires exhaustion of administrative remedies before an action may be commer@iNg:
Moorev. Stahowiak212 Ws. 2d 744569 N.W2d 711 (Ct. App. 1997). (a) The persors name appears.

Actual damages are the liability of the agen®unitive damages and forfeitures .
canbe the liability of either the agency or the legal custodian, or both. Section 895.46(0) A photograph or drawing of the person appears.

(1) (a) probably provides indemnification for punitive damages assessed against i i i i
Cstotiambat ot or forfeituree o Atty Gen. 59 er(ae(r?Z:eThe identity of the person is apparent by unambiguous ref

19.39 Interpretation by attorney general.  Any person (4r) “Communication” means a message transmitted by
may request advice from the attorney general as to the applicabieansof a printedadvertisement, billboard, handbill, sample-bal
ity of this subchapter under any circumstances. The attorney deh radio or television advertisement, telephone call, or any
eralmay respond to such a request. mediumthat may be utilized for the purpose of disseminating or

History: 1981 c. 335 broadcastin@ message, but not including a poll conducted solely
for the purposef identifying or collecting data concerning the
attitudesor preferences of electors.

SUBCHAPTERIII (5) “Department” means the legislature, the Universif
CODE OF ETHICS FOR PUBLIC WisconsinSystem, any authority or public corporation created
andregulated by an act of the legislature and afigegfdepart
OFFICIALS AND EMPLOYEES ment, independent agency or legislative service agency created

) ) ) ) underch.13, 14 or15, any technical college district or any consti
19.41 Declaration of policy . (1) It is declared thahigh tytionaloffice other than a judicial fite. In the case of a district
moraland ethical standards among state pubficiafs and state attorney,“department” means the departmentadininistration
employeesare essential to theonduct of free government; thatyn|essthe context otherwise requires.

the legislature believes that a code of ethics for the guidance of(5m) “Elective office” means an éite regularly filled by vote
statepublic oficials and state employees will help them avoigs e people.

conflicts between their personaiterests and their public respon g . .
sibilities, will improve standards of public service and will pro witggutc\/séﬁtuag}ga::nosnfs?geegggjnem or receipt of anything of value
moteand strengthen the faitnd confidence of the people of this . . o )
statein their state public ditials and state employees. (7) “Immediate family” means:

(2) It is the intent of the legislature that in its operations the (&) An individuals spouse; and _ _
boardshall protecto the fullest extent possible the rights of indi  (b) An individual's relative by marriage, lineal descent or

vidualsaffected. adoptionwho receives, directly or indirectlgnore tharone-half
History: 1973 c. 99Stats. 1973 s.1101;1973 c. 334.33; Stats. 1973 s, 19.41; Of hisor her support from the individual or from whom the indi
1977¢. 277 vidual receives, directly or indirectlynore than one-half dfis

or her support.

(7m) “Income” has the meaning given under sectdrof the
internalrevenue code.

19.42 Definitions. In this subchapter:

(1) “Anything of value” meansiny money or propertyavor,
service payment, advance, forbearance, loan, or promifgwe " " . .
employment,but does not include compensation and expen? (71526)|nternal revenue code” has the meanings given under s.

aid by the state, fees and expenses which are permitted : ) . o
Peportgdunders.19.56 political C(?ntributions which arpe reported , (7U) “Local governmental unit” means a political subdivision
underch. 11, or hospitality extended for a purpose unrelated @f this state, a special purpose district in this state, an instrumental
statebusiness by a person other than ayanization. ity or corporation of such a political subdivision or special pur

R - " . . osedistrict, a combination or subunit of any of the foregan

__(2) "Associated”,when useduith reference to an ganiza- gn instrumentality of the state and any of th)c/a foregoingg ?
tion, includesany oganization in which an individual or a mem ; : o .,
berof his or her immediate family is a directofficer or trustee, _ (7W) “Local public ofice” means any of thefollowing
or owns or controls, directly or indirectlgnd severally or in the of'fl(ce)s,Aexc?pt an ddffce spfecTed Im sub(13). Luni
aggregateat least 10% of the outstanding equityobwhich an a) An elective dice of a local governmental unit.
individual or a member of his or her immediate family is an autho (b) A county administrator or administrative coordinator or a

rized representative or agent. city or village manager
(3) “Board” means the ethics board. (c) An appointive dice or position of a local governmental
(3m) “Candidate,” except as otherwisgrovided, has the unitin which an individual serves for a specified term, except a
meaninggiven in s.11.01 (1) positionlimited to the exercise of ministerial action or a position

(3s) “Candidatefor local public ofice” means any individual filled by an independent contractor _
who files nomination papers and a declarabeandidacy under ~ (cm) The position of member of the board of directors of a
s.8.210r who is nominated at a caucus unde.85 (1)for the local exposition district under subchh.of ch. 229not serving for
purposeof appearing on the ballot for election as a local publspecified term.
official or any individualwho is nominated for the purpose of (d) An appointive dice or position of a local government
appearingon the ballot for election as a local publidi@él whichis filled by the governing body of the local government or
throughthe write—in process or by appointment to fill a vacandye executive or administrative head of theal government and
in nomination and who files a declaration of candidacy underis.which the incumbent serves at the pleasure of the appointing
8.21 authority,except a clerical position, a position limited to ¢#xer
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cise of ministerial action or a position filled by an independent (a) All positions to which individuals are regularly appointed

contractor. by the governgrexcept the position of trustee of any private
(7x) “Local public oficial” means an individual holding a highereducational institution receiving state appropriations and
local public ofice. the position of member of the district boardaofocal professional

(8) “Ministerial action” means an actiotmat an individual baseballpark district created under subth.of ch. 229and the

performsin a given state of facts in a prescribed manner in obefpsitionof member of the district board of a local cultural arts dis
ence to the mandate of legalthority without regard to the exer UICt created under subci. of ch. 229 ' _ _

ciseof the individuals own judgment as to the proprietythg (b) The positions of associate and assistant vice presidents of
actionbeing taken. the University of Wsconsin System and vice chancellors identi

(9) “Nominee” means any individual who is nominated by thfied in 5-20-9_23 (5)_ 3
governor for appointment to a state publiicefand whose nomi  (€) All positions identified undes.20.923 (2)(4), (49), (6) (f)

nationrequires the advice and consent of the senate. to (h), (7), and(8) to (10), except clerical positions.
(10) “Official required to file” means: (e) The chief clerk and ggFant at arms of each house of the
(@) A member of the elections board. legislatureor a full-time, permanent employee occupying the

(b) A member of a technical college district board or distri&osmonor auditor for the leg'3|at've audit .bureau. .
director of a technical college, or any individual occupying the, () A member of a technical college district board or district

positionof assistant, associate or depdistrict director of a tech directorof a technical college, or any position designated as-assist
nical college. ant,associate or deputy district director of a technical college.

(c) A state public dicial identified under s20.923exceptan  (9) The members and employeestioé Wsconsin Housing
official holding a state public fife identified under £20.923 (6) 222 Economic Development Authotityxcept clerical employ
(h). -

(d) A state public dicial whose appointmerto state public (1) A municipal judge.
office requires the advice and consent of the senate, except-a menfi) A member or the executive director of the judicial commis
ber of the board of directors of the Bradley Center Sports astbn.

EntertainmenCorporation created under @82 () A division administrator of an fife created under ch4

(e) An individual appointed by the governor or the state super a department or independegfency created or continued under
intendentof public instructiorpursuant to s17.20 (2)other than ch. 15.

a trusteeof any private hlgher educational institution receiving (k) The executive directpexecutive assistant to the executive

stateappropriations. director,internal auditarchief investment diter, chieffinancial
(f) An auditor for the legislative audit bureau. officer, chief legal counsel, chief risk fafer and investment
(g) The chief clerk and sgeant at arms of each house of thélirectorsof the investment board.

legislature. (L) The members and employees of Ykerld Dairy Center

(h) The members and employeestiié Wsconsin Housing Authority.
and Economic Development Authoritgxcept clerical empley (m) The chief executivefficer and members of the board of

ees. directorsof the University of Wisconsin Hospitals and Clinics
(i) A municipal judge. Authority.
(i) A member or the executive director of the judicial commis (n) The chief executivefficer and members of the board of
sion. directorsof the Fox River Navigational System Authority
(k) A division administratoof an ofice created under ch4 (0) The position of membgexecutive directoror deputy
or a department or independergfency created or continued undeglirectorof the sentencing commission.
ch.15. (14) “State public oficial” means any individual holding a

(L) The executive directoexecutive assistat the executive Statepublic ofice.
director,internal auditarchief investment dicer, chieffinancial History: 1973 c.9Q Stats. 1973 s1102;1973 c. 3331973 c. 334s.33,57, Stats.

~ - CF ricle f - 19735.19.42;1977 c. 29223 277, 1977 c. 44%5.35, 209, 1979 ¢. 34177, 221:
officer, chief legal counsel, chief risk fafer andinvestment ;9570 20759349 3071 10830, 571983 4. 85,11 1983 a. 83.20; 1983 4. 166

directorsof the investment board. ss.1t04, 16,1983 a. 484538 1985 a. 261985 a. 2%.3202 (46)1985 a. 3041987

) H .72,119 1987 a. 313.17;, 1987 a. 340865, 399 403 1989 a. 31338 1991 a. 39
(m) The executive directomembers and employees of thea% 5 ™ (5" 563 16363 30 1995 a 2756, 274 1997 &, 271997 a. 233,

World Dairy Center Authorityexcept clerical employees. 19m, 722 1997 a. 2981999 a. 4265; 2001 a. 16104, 109, 2003 a. 39
(n) The chief executivefficer and members of the board of Cross Refeence: See also s. Eth 1.02,i¥Vadm. code.

; f ; : f . Law Revision Committee Note, 1983This bill establishes consistency in the
directorsof the University of Wsconsin Hospitals and Clinics usageof the terms “person”, “individual” and “ganization” in the code of ethics for

Authority. statepublic oficials. The term “person” is the broadest of these teamd refers to
(O) The chief executivefficer and members of the board Oianylegal entity The use of the term “person” in the bill is consistent with the defini

. ; h . . tion of the word in s. 990.01 (26), stats., which provides that “person” includes all
directorsof the Fox River Navigational System Authority partnershipsassociations and bodies politic or corporate”. The tergafization”

i i i is narrowey and is defined in s. 19.421(] stats., as “any corporation, partnership,
(p) A memberthe executive directpor the deputy director of proprietorshipfirm, enterprise, franchise, association, trust or other legal entity other

the sentencing commission. thanan individualor body politic”. “Individual”, although not specifically defined
(11) “Organization”means any corporation, partnershigy in the current statutes or in this bill, is used consistemtilis bill to refer to natural
. ST . . L ersons.
pnetorsh_lp,flrm, enterprlse, fret.nChlse‘ aSSOCIatI.O.n' trust or Othnghe term “income” is used several times in the code of ethics for state pfiblic of
legal entity other than an individual or body politic. cials. This bill clarifies the current definition of income by providing a specific cross—
u P " i i i referenceto the internal revenue code anylproviding that the definition refers to
(11m) P‘?"“.C‘"?" party” means a pol!tlcal ga.n.lzatlon under the most recent version of the internal revenue code whiashbeen adopted by the
whosename individuals who seek elective publificef appear on |egislaturefor state income tax purposes.

the ballot at any election or any national, state, or local unifiibr af When person holds 2 government positions, dneluded in and the other
i i i exemptedrom the definition of state public fidial, the applicability of subch. IlI
late of tl’}lat Oga_m%atlon' . i dependsipon the capacity in which the person acted. 64 &gn. 143.
(12) “Security” hasthe meaning given under%51.02 (13)
exceptthat the term does not include a certificate of deposit on8.43 Financial disclosure. (1) Each individual who in
depositin a savings and loan association, savings bank, crelihuaryof any year is an fitial required to file shall file with the
unionor similar association ganized undethe laws of any state. poardno later than April 30 of that year a statement of economic
(13) “Statepublic ofice” means: interestsmeeting each of the requirements 01$.44 (1) The
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information contained on the statement shall be current as of (8) Onits own motion or at the requestasfy individual who
Decembei31 of the preceding year is required to file a statement of economic intereélespoard may

(2) An official required to file shall file with the board a state €xtendthe time for filing or waive any filing requirement if the
mentof economic interests meeting eachtod requirements of boarddetermlnes that the literal appllcatlon of the fl|lng reqwre
s.19.44 (1)no later than 21 days following the date he or sHBentsof this subchapter would work amreasonable hardship on
assumeswffice if the oficial has not previous|y filed a Statementthatlndwldual or that the extension of the time for flllng or waiver
of economic interests with the board during that y&re infor IS in the public interest. The board shall set forth in writing as a

mationon the statement shall be current astperdate he or she Matterof public record its reason for the extension or waiver
assumewffice. History: 1973 c. 90 Stats. 1973. 11.03;1973 c. 3331973 c. 334.33; Stats.
; ) . 1973s. 19.431977 c. 223277, 1979 c. 2211983 a. 166s.5, 16; 1983 a. 484538
(3) A nominee shall file with the board a statement of ec@ogsa. 29304 1987 a. 3991989 a. 311993 a. 2662003 a. 33

nomic interests meeting each of the requirements ®9sl4 (1)  Cross Refeence: See also chs. Eth 2 and Siswadm. code.
within 21 days of being nominated unless the nominee has prérh_e extent of confidentiality of investment board nominees’ statements of eco
viously filed a statement of economic interests with the board d{§mic afonia referred in the 233??3?_'3%62?&?1_35?2?6 committee to which the
ing that year The information on the statement shall be currentrhe possible conflict between requirements of financial disclosure and confiden
asper the date he or shes nominated. Following the receipt ofiality requirements for lawyers is discussed. 68.ABgn. 41.
anominees statement of economic interests, the board shall forSub.(8) does not authorize the ethics board to extend the date by which a candidate
ward copies of such statement to the members of the Commit&u&t{ftl;‘egesgégment of economic interest and cannot wadiling requirement.
of the senate to which the nomination is referred.

(4) A candidate for stateublic ofice shall file with the board 19.44 Form of statement. (1) Everystatement of economic
a statement of economic interesteeting each of the require interestswhich is requiredo be filed under this subchapter shall
mentsof 5.19.44 (1)no later than 4:30 p.m. on the 3rd day followbe in the form prescribed by the board, and shall contain the fol
ing the last day for filing nomination papers for théiasf which  lowing information:
the candidate seeks, or no later than 4:30 p.m. on the next businegg) The identity of every ganization with which the individ
day after the last day whenever that candidate is granted an extead required to file is associated and the nature of his cadseci
sionof time for filing nomination papers or a declaration of candation with the oganization, exceghat no identification need be
dacyunder s8.05 (1) (j) 8.10(2) (a) 8.15 (1)or8.20 (8) (a)no  madeof:
laterthan 4:30 p.m. on the 5th day after notificatiomofnination 1. Any omganization which is described in sectibf0 (c) of
|sI mlf!le(tzlhor personfally deltlj\(gr?d tohthe cand@at? léy tthe MUNICip&é internal revenue code.
clerkin the case of a candidate who is nominated at a caucus, or P PRI ; ;

: e X ' ~72. Any omganization which is ganized and operated primar

no later than 4:30 p.m. on the 3rd day aftefification of nomina ily to influence voting at an election including support for or

tion is mailed or personally delivered to the candidate by th,,gtionto an individuals present or future candidacy or to a
appropriateofficial or agency in the case afwrite—in candidate presenr future referendum

or candidate who is appointed to fill\@acancy in nomination 3. Any nonprofit oganization which is formed exclusively

unders.8.35 (2) (a) The information contained on te&atement ial d fit it X
shallbe current as of December 31 of the year preceding the filifrﬁ?é;?;r']a PUrposes and any nonprofit community Serviegaer

deadline. Before certifying the name of any candidate dtate
public office under s7.08 (2) (a)theelections board, municipal ~ 4. Atrust.
clerk or board of electionommissionershall ascertain whether  (b) The identity of every ganization or body politic in which
thatcandidate has complied withis subsection. If not, the elec theindividual who is required to file or that individusiimmedi
tions board, municipal clerk or board of election commissionegge family, severally or in the aggregate, owns, directly or-indi
may not certify the candidate’hame for ballot placement. rectly, securities having a value of $5,000 or more, the identity of
(5) Eachmember of the investment board and eaiployee s_uchsecurities and their approximate \(alue, except that.noidenti.
of the investment board who is a state publficiafl shall com flc_atlon need be made o_f a security or issuer of_a security when it
pleteand file with the ethics board a quarterport of economic IS issued by any ganization not doing business in this state or by
transactionsio later than the last day of the month following th8nY government or instrumentalitpr agency thereof, or an
endof each calendar quarter duriagy portion of which he or she authorityor public corporation created and re_gullate:d by aofact
wasa member or employee of the investment board. Such rep§Hg§hgovernment, other than the stat&\ééconsin, its instrumen
of economic transactions shall be in the form prescribed by figdties,agencies and political subdivisions aurthorities or pub
ethicsboard and shall identify the dated nature of any purchase,"c corporations created and regulated by an act of the legislature.
sale,put, call, option, lease, or creation, dissolutiomadifica (c) The name of any creditor to whom the individual who is
tion of any economic interest made during the quarter for whiggquired to file or such individualimmediate familyseverally
thereport is filed and disclosudd which would be required by s. or in the aggregate, owes $5,000 or more and the approximate
19.44if a statement of economic interests were being filed. amountowed.

(7) If an official required to file fails to make a timely filing, ~ (d) The real property located in this state in which the individ
the board shall promptly provide notice of thelinquency to the ualwho is required to filer such individuab immediate family
secretaryof administration, and to the chief executivetbé holdsan interest, other than the principal residence of the individ
departmenbf which the dficial’s ofice or position is a part, pr ual or his or her immediate famjland the nature of the interest
in the case of a district attorneyp the chief executive of that held. An individual’s interesin real property does not include a
departmentind to the county clerk of each county served by tifoportionalshare of interests in real property if the individsial’
districtattorney or in the case of a municipalge to the clerk of proportionalshare is less than 10% of the outstandimgres or is
the municipality of which the dicial’s ofice is a part, or in the lessthan an equity value of $5,000.
caseof a justice, court of appeals judge, or circuit judgeh® (e) The identity of each payer from which the individual who
directorof state courts. Upon such notification both the secretasyrequired to file or a member of his or her immediate family
of administration andhe department, municipaljtpr director received$1,000 or more of higr her income for the preceding tax
shallwithhold all payments focompensation, reimbursement ofableyear except that if the individual who is required to file iden
expensesand other obligation® the oficial until the board noti tifies the general nature of the business in which teheror his
fies the oficers to whom notice of the delinquency was providedr her immediate familys engaged, then no identification need be
thatthe oficial has complied with this section. madeof a decederg’estate or an individual, not acting as a repre
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sentativeof an oganization, unless the individualadobbyist as thattrust. This subchapter does not prevent any state mffiic
definedin s.13.62 In addition, no identification need be made o€ial from accepting other employment or following any pursuit
payers from which only dividends or interest, anything of pecurihich in no way interferes with the full arfdithful dischage of
ary value reported under $9.560r reportable under $9.57 or  his or her duties tehis state. The legislature further recognizes
political contributions reported under ctil were received. thatin a representativéemocracythe representatives are drawn
(f) If the individual who is required to file or a member of hifrom society and, therefore, cannot and should not be without all
or her immediate family received $1,000 or more of his or hgersonaland economidénterest in the decisions and policies of
incomefor the preceding taxable year from a partnership, limitegbvernmentthat citizensvho serve as state publidiofals retain
liability company corporation electing to be taxed as a pastnetheir rights as citizens to interests of a personal or economic
ship under subchapter S of the internal revenue code or serviggure:that standards of ethical conduct for state pubficiafs
corporationunder ss180.1901t0 180.1921in which the individ  needto distinguish between those mirard inconsequential con
ual or a member of his or her immedienily, severally orin the fjicts that are unavoidable in a free sociemd those conflicts
gfﬁéh are substantial and material; and that state pulfliiaié
incomefor its preceding taxable yeaxcept thaif the individual a.y.n.eed to engage in em.ploy.ment, professional or business
who is require% to file i%entifies t%e genepral nature of the busin&: |V|t|_es,oth(_er tharofficial d_utle_s, in orde_r to_ support themselves
oI heir families and to maintain a continuity of professional or

in which he or she or his or her immediate family is engaged trb : fivit dt intain i A : hich
noidentification need be maaé a deceders’estate or an individ °USINESSACUVIL, Or may need (o maintain investments, whic

ual, not acting as a representative ofaganization, unless the aptivitiesqr investments do not conflict with the specific provi
individual is a lobbyist as defined in£3.62 In addition, no iden Sionsof this subchapter
tification need be made of payers from which dividends or interest(2) No state public dicial may usehis or her public position
arereceived. or office to obtain financial gain or anythirg§ substantial value
(g) The identity of each person from which the individuab ~ for the private benefit of himself or herself or his or her immediate
is required to file received, directly ardirectly, any gift or gifts family, or for an oganization with which he ®he is associated.
having an aggregate value of matlean $50 within the taxable This subsectiordoes not prohibit a state publidioial from using
yearpreceding the time of filing, except that the source of a gifietitle or prestige of his or herfafe to obtain contributions per
neednot be identified if the donatide permitted under 49.56 mitted and reported as required by &h.
(3) (e). (em)or (f) or if the donoris the donee’ parent, grand (3) No person may &ér or give to a state public fidial,
parent, child, grandchild, brother sister parent-in-law  girectly or indirectly and no state public fifial may solicit or
grandparent-in-lavprother-in-lawsister—in-law uncle, aunt, 4ccepifrom any person, directly or indirectignything of value
nlece,nephgv,vspouse, f|ange or fiancee. . if it could reasonably be expected to influence the state putiic of
(h) Lodging, transportation, money or other things of pecurija's vote, oficial actions or judgment, or could reasonably be
ary value reportable under $9.56 (2) consideredas a reward for any fidial action or inaction otthe
(2) Whenevera dollar amount is required to be reported pupartof the state public €itial. This subsection does not prohibit
suant to this section, it is digient to report whethetheamount 3 state public dfcial from engaging in outside employment.

is not more than $50,000, or more than $50,000. (3m) No state public dfcial may accept or retain artgans

(3) (@ An individual is the owner of a trust and the tsISt' o tation, lodging, mealsfood or beverage, or reimbursement
assetsand obligations if he or she is the creator of the trust and has, o, except in accordance with®9.56 (3)

the power to revoke th&ust without obtaining the consent of all . . . . .
of the beneficiaries of the trust. (4) No state public dfcial may intentionallyuse or disclose

informationgained in the course of or by reason of his or tfer of

beneficialuse of the principal of a trust is the owER propor cial posi_tion or activities i_n any way that could _result in the_ receipt

tional share of the principal in the proportion that the individualf @nything of value for himself or herself, for his or iemediate

beneficialinterest in the trust bears to the total beneficial intered@nily, or for any other person, if the information has not been

vestedin all beneficiaries of the trust. A vested beneficial intere§pmmunicatedo the public or is not public information.

in a trust includes a vested reverter interest. (5) No state public dicial may use oattempt to use the public

(4) Informationwhich isrequired by this section shall be pro Positionheld by thepublic oficial to influence or gain unlawful

vided on the basis of theest knowledge, information and beliefoenefits, advantages or privileges personally or for others.

of the individual filing the statement. (6) No state public dicial, member of a state publicfifial’s
History: 1973 c. 90Stats. 1973 s.1104;1973 c. 334s.33, 57, 58; Stats. 1973  immediatefamily, nor any oganization with which the state pub

(b) An individual who is eligible to receive income ather

s.19.44;1977 c. 2771979 c. 105s.60 (4) (11); 1983 a. 611983 a. 166s.6, 16, B T VIR . :
1983 a. 5381080 a. 303338 1091 a, 301993 a. 12, 490 1995 a, 27 lic official or a member of the B€ial’s |mmed|atg fgmllpwns
Cross Refeence: See also chs. Eth 2 and 5isWadm. code. or controls at least 10% of the outstanding equitying rights,

Law Revision Committee Note, 1983Under the ethics code, each state publigor putstanding indebtedness may eiéo any contract or lease
official and candidate for state publidioé must file a statement of economic inter - : s
estswith the ethics board listing the businessegaoizations and other legal entities'nvowmg a payment or payments pfore than $3,000 within a

from which they and their families received substantial income during the precedibg—monthperiod, in whole or in part derivedom state funds
taxableyear Howeveythe ethiczode does not require identification of individual i~ fifi ] - i
persons from whom the income is received. This bill providesfttie individual unlessthe state DUb“C Gtial has fIrS_t mad_e an[ten disclosure of
filing the statement of economic interests identifies the general nature of the busit@gsnature and extent of such relationship or interest to the board
in which the individual or a member of his or her family is engabed, no identifica  gndto the department acting for the state in regard to such contract
tion need be made of the estate of any deceased individual from which income waT . LY . .
received. This bill makes it unnecessary to identify a decedesstate which was O lease.Any contract or lease entered into in violation of this sub
indebtedto a state public ditial or candidate for state publicfise, and makes it sectionmay be voided by the state in@rtion commenced within
g?ﬁr::?;:lifsar;o identify decedents’ estates which are represented by lawyer pub‘lg:yea.rs of thg date on which 'the ethics board, or the_ department
A beneficiary of a future interest in a trustist identify the securities held by the OF Officer acting for the state in regard to the allocation of state
trustif the individuals interest in the securities is valued at $5,000 or n&dé\tty.  fundsfrom which such payment is derived, knew or shdnzlde

Gen.183 knownthat a violation of this subsection had occurred. This sub

19.45 Standards of conduct; state public officials. sectiondoes not déct the application of £46.13

(1) The legislature hereby refins that a state publiofficial (7) (a) No state public dicial who is identified in s20.923
holdshis or her position as a public trust, and arfgrefo realize mayrepresent a person foompensation before a department or
substantiapersonal gain throughfafial conduct is a violation of any employee thereof, except:
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1. In a contested case which involves a party otherttn  (b) The board of regents of the University ofSéénsin Sys
statewith interests adverse to those represented by the state publis shall establish a code of ethics for unclassified personnel in
official; or thatsystem who are not subject to this subchapter

2. At an open hearing at which a stenographic or other record(c) The supreme court shall promulgate a code of judicial eth
is maintained; or ics for officers and employees of the judiciary and candidates for
3. In a matter that involvesnly ministerial action by the judicial office which shall include financial disclosure require

departmentpr ments. All justices andqudges shall, in addition to complying with

4. In a matter before the department of revenue oaaeals this subchapteradhere to the code of judicial ethics.

commission that involves the representation of a client in cennec (d) The board of directors of the University ofsabnsin Hos
tion with a tax matter pitals and Clinics Authority shall establish a code of etligrs

(b) This subsection does not apply to representatio a €mployeeof the authority vyho are not state publlﬁmﬁls.
public official acting in his or her ditial capacity (12) No agency as definedin s. 16.52 (7) or oficer or

(8) Exceptin the case where the stateblic ofice formerly employeethereof may present any request, or knowingly utilize
held was that of legislatolegislative employee under 20.923 any interests outside the agency to present any request, to either

: : houseof the legislature or any member or committee thereof, for
6) (bp), (), (g) or(h), chief clerk of a house of the legislatuse L X
E;e)a(nf;t( )ar(r%?s o(f )a house of the legislature orga pern’l:an propriationsvhich exceed the amount requested by the agency

emdplcl;yeeoccupying the position of auditor for the legislativ n (hle3)a?\le:§§tz?)itb:ii():f(;;taﬁ(:izzt dsi;:tlz;tct)?it:tqedgf;ﬁczrfmie
auditbureau:
may, directly orby means of an agent, give, ofenfor promise to
; give, or withhold, or offer or promise to withhold, his or her vote
goitigr%wgrllcsgt?c?noroiht?echeailfs 2?1 ; Ilc)e(resfgnS tﬁﬁe?liﬁgn?g mg\i'émor influence, or promise to take or refrain from takingjci!

pel ' y P 9 actionwith respect to any proposed or pending matter in consider
mentalentity, make any formal or informal appearance before, Btion of, or upon condition that, any other persoake or refrain

negotiatewith, anyofficer or employee of the department Withfrom makin L S . .
= h L g a political contribution, or provide or refrain from
which he or she was associated as a state pulib@bfvithin 12 ouiding any service or other thing of value, tofor the benefit

mon_thsp_ric_;r to the date on which he or she ceased to be a sl‘gﬁrtgzjl candidate, a political parny person who is subject toea
public official. o ) istrationrequirement under §1.05 or any persomaking a com
(b) No former state public fifial, for 12 months followinghe  mynicationthat contains a reference to a clearly identifitate

dateon which he or she ceases to be a state pulfistatfmay,  puplic official holding an elective dite or to a candidate for state
for compensation, on behaif any person other than a governpypiic office.

mentalentity, make any formal or informal appearance before, Ofyisiory: 1973 c. 9pStats. 1973 5.1105;1973 ¢. 33455.33, 57; Stats. 1973 s.
negotiatewith, any oficer or employee of a department in cornec19.45;1977 c. 291977 ¢. 196.130 (2) 1977 c. 223277, 1977 c. 418.923 (14)

- D iudici i—iudici ) icationl977¢. 4194471979 c. 1201983 a. 2%s.112, 2200 (15) 1983 a. 1665.7, 16;

tion with any judicial or quasi-judicial proceeding, applicationgi7e 2339 47, (1) 1967 a. 3651989 a. 31338 1991 a. 39316 1995 a. 271997
contract, claim, or chge which might give rise to a judicial or 3 275001 a, 1092003 a. 3%s.279, 916Q 2003 a. 39
quasi—judicialproceeding which was under the fornofficial’s Cross Refeence: See also £R-MRS 24.01Wis. adm. code.
responsibilityas a state public fidial within 12 months prior to A countyboard may provide for a penalty in the nature of a forfeiture for a violation

H H of a code of ethics ordinance but may not bar violators from runningffoe.ofA
the date on which he or she ceased to be a state pljhﬂla|0f violationis not a neglect of duties under s. 59.10 [now 59.15] gusarfacto cause

(c) No former state public fifial may, for compensation, act for removal under s. 17.09 (1). 66 Aten. 148. See also 67 Atyen. 164.

n behalf of an r her than th in connectionamith  Theethics law does not prohibit a state publiéctdl from purchasing items and
on behalf of a y party other than the state in connectionamy rviceghat are available to thefioial because he or she holds publific#. If the

JUd|C|aI or qu_a5|_ll_1d|0|a_| pro_ceedlng_, a_PP"Cat'Onv CQUtra_Ct; CIaIrTfhoportunity’[o purchase the item or service itself has substastiaé, the purchase
or chage which might give rise to a judicial or quasi-judicial-proof the item or service is prohibite@0 Atty. Gen. 201

ceedingin which the former dicial participated personauy and  Sub.(12) is an unconstitutional infringement on free speech. BarrfthieEth-
substantiallyas a state public fidial. ics Board,817 - Supp. 611993).

_ (9) The attorney general may not engayéhe private prac 19451 Discounts at certain stadiums. No persorserving
tice of law during the period in which he or she holds th¢®f iy 5 national, state or localfic, as defined in §.02, may accept

No justice of the supreme court and no judge of any court of recgiigl; discount on the price of admission or parking gbdito mem

may engage in the private practice of law during the period gersof the general public, including any discount on the use of a
Wh|Ch he or She hOldS thatfﬂfe No fU"_t|me dIStrICt attorney Sky box or private |uxu|'y bo)@t a stadium that is exempt from
may engage in the private practice of law during the period generalproperty taxes under 0.11 (36)

which he or she holds thatfie, except as authorized in%’8.06  ~ jisiory: 1091 a. 37

(5).

(10) This sectiondoes not prohibit a legislator from makingl9.46 Conflict of interest prohibited; exception.
inquiriesfor information on behalf of a person or from represenfl) Exceptin accordance with the boascadvice under sulp2)
ing a person before a departméhnihe or she receives no cem andexcept as otherwise provided in s(), no state public dif
pensatiorthereforbeyond the salary and other compensation éial may:
reimbursemento which thdegislator is entitled by lavexcept as (a) Take any dicial action substantially &cting a matter in
authorizedunder sub(7). which the oficial, a member of his or her immediate famdy an

(11) The legislature recognizes that all state publiicafls —organizatiorwith which the dicial is associated hassaibstantial
andemployees andll employees of the University ofigéonsin financial interest.

Hospitalsand Clinics Authority should be guided by a code of eth (b) Use his or her dite or position in a way that produces or
ics and thus: assistdn the production of a substantial benefit, diredhdirect,

(a) The administratoof the division of merit recruitment and for the oficial, one or more members of thdiofal’s immediate
selectionin the ofice of state employment relations shall, with théamily either separately or together an oganization with which
board'sadvice promulgate rules to implement a code of ethics féhe official is associated.
classifiedand unclassified state employees except state public(2) Any individual, either personally or on behalf of agar
officials subject to this subchaptemclassified personnel in thenizationor governmental bodynay requestf the board an advi
University of Wisconsin System and fafers and employees of sory opinion regarding the propriety of any matter to which the
thejudicial branch. personis or may become a party; and any appointifigerf with

(a) No former state public fi€ial, for 12 months following the
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the consent of a prospective appointeay request of the board (4) Preserve the statements of economic interests filed with it
anadvisory opinion regarding the propriety of any matter to whidbr a period of 6 years from the date of receipt in such form, includ
the prospective appointee is or may become a parhe board ing microfilming, optical imaging or electronic formatting, as will
shallreview a request fan advisory opinion and may advise thdacilitate document retention, except that:

personmaking the request. Advisory opinions and requests-there (a) Upon the expiration of 3 years after an individual ceases to
for shall bein writing. The board deliberations and actions uporbe a state public ditial the board shall, unless the former state
suchrequests shall be in meetings not open to the public. ltgsblic official otherwise requests, destroy any statement of eco
primafacie evidence of intent to comply with this subchapter @fomic interests filed by him oher and any copies thereof in its
subchllil of ch. 13when a person referswatter to the board and possession.

abides by the boargladvisory opinion, if the material facts are as (b) Upon the expiration of 3 years after agction at which
statedin the opinion request. The board naayhorize the exeeu 4 cangidate for state publicfide was not elected, the board shall
tive director to act in its stead in instances where delayssIBf = jegirovany statements of economic interests filed by him or her
stantialinconvenience or detriment to the requesting paNy ¢4 candidate for state publidiot and any copies thereof in the
memberor employee of the board may makeblic the identity a1 possession, unless the individual continues to hold
of the individual requesting an advisory opinimof individuals - 5 themposition for which he or she is required to file a statement,
or omanizations mentioned in the opinion. . or unless the individual otherwise requests.

(3) This section does not prohibit a state publiecg from (c) Upon the expiration of 3 years from the actifithe senate
taking any actionconcerning the lawful payment of salaries of;,on 3 nomination forstate public dce at which the senate
employeebenefits or reimbursement of actual anecessary refysedto consent to the appointment of the nominee, the board
expensesor prohibit a state public fi¢ial from taking oficial 5| destroy any statemera§ economic interests filed by him or
actionwith respect to any proposal to modify state law or the st{gy 35 4 nominee and any copies thereof in the opogsession,
adelnlstrla;;\;ecc;g:t. . 1073 S 1106+ 1675 c. 336,33, 57 56 Stats. 1673 unlessthe individual continues to hold another positionvitiich

Istory: c ats. S-LJ6; c. S35, 9/, 96, Stals. he or she is required to file a statement, or unless the nominee
5.19.46,1975 c. 4221977 c. 223277, 449 1983 a. 1661985 a. 291989 a. 338 otherwiserequec;ts. This paragraph does not apply to any individ

19.47 Operation. (1) The ofice of the board shall be in Mad U@l Who is appointed to state publidioé under s17.20 (2)

ison, but the board mayafter proper public notice and in com  (5) Exceptas provided in s19.55 (2) (c) make statementsf
pliancewith subchy, meet or exercise any or all of its powers a@conomic interestsfiled with the board available for public
any other place in this state. inspectionand copying during regular fafe hours andmake

(2) The board shall appoint an executive director outside th@PYingfacilities available at a chge not to exceed actual cost.
classifiedservice to serve at the pleasure of the board. The-execu(6) Compileand maintain an index to all the statements of eco
tive director shall appoint such other personnel as he or ghmicinterests currently on file with the board to facilitptéolic
requiresto carry out the duties of the board. The executive-diregccesgo such statements of economic interests.
tor shall perform such duties as the board assigns to him or her i7) Prepareand publish special reports and technical studies
the administration of this subchapter and subidhof ch. 13 to further the purposes of this subchapter and subcbf ch. 13

(3) All members and employees of the board shall file-state (8) Reportthe full name and address of any individual and the
mentsof economic interests with the board. full name and address Qf any person represénted individual

(4) Any action by the board, except an action relating to procgeekingto copy or obtain information from a statement of-eco
dure of the board, requires thérafiative voteof 4 of its members. nomicinterests in writing to thindividual who filed it, as soon as

(5) No later than September 1 of each ytha board shall sub POSSible. o . . .
mit a report concerning its actions in the preceding fiscal year to(9) Administer programs to explain and interpret this -sub
the governor and the chief clerk of each house of the legislatufieapterand subchlll of ch. 13for state public dicials, and for
for distribution to the legislature underl®.172 (2) Such report €lective state ditials, candidates for state publidioé, legisla
shall contain the names and duties of all individuals employed Bye officials, agency dicials, lobbyists, as defined in $3.63
the boardand a summary of its determinations and advisory-opitecal public oficials, corporation counsels and attorneys for local
ions. The board shall make figfent alterations in the summariesgovernmentaunits. The programs shall provide advice regarding
to prevent disclosing the identitiesiatiividuals or oganizations appropriateethical andobbying practices, with special emphasis
involvedin the decisions or opinions. The board shall make sueh public interest lobbying. The board may delegate creatidn
further reports on the matters within its jurisdiction and such retfnplementatiorof any such prograrto a group representing the
ommendationsor further legislation as it deems desirable. ~ publicinterest. The board mahage a fee to participants in any
(6) The joint committee on legislative ganization shall be Suchprogram. . . o .
advisoryto the board on all matterslating to operation of the ~ (10) Compileand make available information filed withe
board. boardin ways designed to facilitate access to the information. The

History: 1973 c. 99 Stats. 1973 5.1107;1973 c. 334s.33, 57; Stats. 1073 s. boardmay chage afee to a person requesting information for
19.47;1975 c. 4265.3; 1977 c. 26277, 1983 a. 27166, 378 1987 a.186 1989 a. compiling, disseminating or making available such information,

338 1991 a. 39189 exceptthat the board shall not clgera fee foinspection at the
1948 Duties of the board. The board shall: nggscifg%%o(fl?ny record otherwise open to public inspection

(1) Promulgaterules necessary to carout this subchapter isiory: 1973 c.90 Stats. 1973 s1108;1973 ¢. 3331973 ¢. 334533, 57; Stats.
andsubchlll of ch. 13 The board shall give prompt noticetioé  1973s. 19.481975 c. 411977 c. 223277, 1977c. 447ss.37, 209, 1983 a. 166s.

contentsof its rules to state publicfiials who will be afected 10 161985 a. 1641989 a. 338359, 1991 a. 39269 1995 a. 271997 a. 186
thereby Cross Refeence: See also Eth, W. adm. code.

(2) Prescribeand makeavailable forms for use under this sub19.49 Complaints. (1) The board shall accept from aimgli-
chapterand subchlll of ch. 13 including the forms specified in vidual, either personally or on behalf of amanization or govern
s.13.685 (1) mental bodya verified complaint in writing which statéename

(3) Acceptand file any information related to the purposes aff any person alleged to have committed a violation of this sub
this subchapter or subchil of ch. 13whichis voluntarily supplied chapteror subchlll of ch. 13and which sets forth the particulars
by any person in addition to the information required by this suthereof. The board shall forward to the accused within 10 days a
chapter. copy of the complaint and a general statement of the applicable

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/334
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2058
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1977/223
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1983/166
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/13.172(2)
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/334
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1975/426
https://docs.legis.wisconsin.gov/document/acts/1975/426,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1977/26
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/166
https://docs.legis.wisconsin.gov/document/acts/1983/378
https://docs.legis.wisconsin.gov/document/acts/1987/186
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/13.685(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/17.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/19.55(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/13.62
https://docs.legis.wisconsin.gov/document/statutes/2003/19.35(1)
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1973/334
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1975/41
https://docs.legis.wisconsin.gov/document/acts/1977/223
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1977/447,%20s.%2037
https://docs.legis.wisconsin.gov/document/acts/1977/447,%20s.%20209
https://docs.legis.wisconsin.gov/document/acts/1983/166
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1985/164
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/186
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013

19 Updated 03—-04Wis. Stats. Database GENERAL DUTIES OF PUBLIC OFFICIALS 19.51

statuteswith respect to such verified Complaint, If the board detef clear that the executive director is required to mail a copy of the resolution to the
minesthat the verified complaint does not allege factéiciaft  alcgecioaor and that maiing the resoluton to the iofuonsiues senice of
to constitute a violation of this subchapter or sulbi¢hof ch. 13 required.

it shall dismiss the complaint andtify the complainant and the o ) o

accused. If the board determines that the verifiedmplaint 19.50 Investigations.  Pursuant to any investigation autho
allegesfacts suficient to constitute a violation of this subchaptefized under s19.49 (3)or any hearing conducted under this-sub

or subchllil of ch. 13 it may make an investigation with respecghapteror subchlll of ch. 13 the board has the power:

to any alleged violation. If the board determines thaterified (1) To require any person to submit in writing such reports and
complaintwas brought for harassment purposes, the board slalswerdo questions relevant to the proceedings conducted under
sostate. this subchapter or subchl of ch. 13as the board may prescribe,

(1m) No complaint alleging aiolation of 5.19.45 (13)may suchsubmission to be made within such period and under oath or

befiled during the period beginning 12@ys before a general orotherwiseas the board may determine.
springelection, or during the period commencing on the date of (2) To administer oaths and to require by subpoena issued by
the order of a special election undeB<£0, and ending on the dateit the attendance and testimony of witnesseglgroduction of
of that election, against a candidate who files a declaration of cany documentary evidence relating to the investigation or hearing
didacyto have his or her name appeattos ballot at that election. beingconducted. Notwithstanding 885.01 (4) the issuance of

(2) Any person to whom this subchapter or sutithof ch. 13 @ Subpoena requires action by the board in accordance with s.
may have application may request the boarda&e an investiga AT(4).
tion of his or her own conduct or of allegations made by other per (3) To order testimony to be taken by deposition before any
sons as to his or her conduct. Such a request shall baémvadke  individual who is designated by the board and has the power to
ing and shall set forth in detail the reasons therefor administeroaths, and, in such instances, to compel testimony and

(3) Following the receipt of a verified complaint or upon théh€ production of evidence in the same marmeauthorized by
receiptof other informationwhether or not under oath, that pro sub.(2).
videsa reasonable basis for the belief that a violatibthis sub (4) To pay witnesses the same fees and mileageeagaid in
chapteror subchlll of ch. 13has been committed or that an invedlike circumstances by the courts of this state.
tigation of a possible violation is warrantethe board may  (5) Torequest and obtain frothe department of revenue eop
investigatethe circumstances concernitite possible violation. ies of state income or franchise tagturns and access to other
Prior to invokingany power under 49.5Q the board shall autho appropriateinformationunder s71.78 (4)regarding all persons
rize an investigation by resolution, which shall state the natwle who are the subject of such investigation.
purposeof the investigation and the actions or activities to beHistory: 1977 c. 2771983 a. 166s.12, 16, 1987 a. 312.17; 1989 a. 3381991
investigated.Upon adoption of a resolution, the board shall notif§ 3°
eachperson who is the subject of the investigation pursuant to s

(4). If the board, duringhe course of an investigation, finds p}robEB:51 Probable cause of violation. (1) At the conclusion

ablecause to believe that a violatiohthis subchapter or subch.Of IS investigation, the board shall, in preliminary written findings
; . of fact and conclusions based thereon, make a determination of
Il of ch. 13has occurred, it may: - ; e
" . ) . whetheror not probable cause exists to believe that a violation of
(2) If no verified complaint has bedired, make upon its own this subchapter or subchil of ch. 13has occurred. If the board
motiona verified complaint, which shall be in writing, shall stat@eterminesthat no probable cause exists, it shall immediately
the name of the person who is alleged to have committed a viQfangwritten notice of such determination to the accused and to the
tion of this subchapter or subdH. of ch. 13and shall set forth the 1,5ty \who made the complaint. If the board determines that there
particulars thereof. The board shall forward to the accused wit 'hrobable cause for believing treaviolation of this subchapter
10days a copy of the complaint, a general statewiethe apph o1 subchlil of ch. 13has been committed, its preliminary findings
cablestatutes with respect to such verified complaint and & SR fact and conclusions may contain:
cific statement enumerating the source or sources of information(a) A recommendation for criminal prosecution which shall be

uponwhich th(.e.complalnt '_S based. . ) referredto the district attorney in whose jurisdiction the alleged
(b) If a verified complaint halseenfiled and the board finds yjplation occurredor to the attorney general if the violation eon
probablecauseto believe that a violation of this subchapter ogernsthe district attorneyand, if the district attorney fails tmm

occurred,it may amend the complaintpon its own motion, to maythen commence a prosecution; or

include such violations. If the complaint is sonended by the b) An order setting date for hearing to determine whether a
board,theboard shall send a copy of the amendment to the persgaiation of this subchapter or subdhi. of ch. 13has occurred.
complainedagainst within 48 hours. . _ __ The board shall serve the order upon the accused. A hearing

(4) Uponadoption of a resolution authorizing an investigatiogrderedunder this paragraph shat commenced within 30 days
under sub(3), the board shall mail a copy of the resolutioeach afterthe date that it is ordered unless the accused petitioaador
allegedviolator whois identified in the resolution, together withthe board consents to a later date. Prior to any hearing ordered
anotice informing the alleged violator that the person is the sukhder this paragraph, the accused is entitled to discovery
jectof the investigation authorized by the resolutimal a general rights, including adverse examination of witnesses who will tes
statement of the applicable statutes with respect to such investifi at the hearing at a reasonatiee before the date of the hear
tion. Service of the notice is complete upon mailing. ing.

(5) (a) Except as provided in pdb), no actiormay be taken (2) Theboard shall inform the accused or his or her counsel of
on any complaint that is filed later than 3 years after a violation @kculpatoryevidence in its possession.
this subchapter or subchl of ch. 13is alleged to have occurred. (3) If the board makes a recommendation for criminat pro

(b) The period of limitation under pdg) is tolled for a com secutionundersub.(1), the district attorney to whom the recom
plaintalleging a violation 0§.19.45 (13)or19.59 (1) (br¥or the mendationis made or the attorney general shall, within 30 déys
periodduring which such a complaint may not be filed urgler receipt of such recommendation, make a decision whether to
19.49(1m)or 19.59 (8) (cm) prosecutehe partychaged. The board shall give written notice

History: 1977 c. 2771983 a. 1661989 a. 3382001 a. 1092003 a. 39 of any referral under this subsection to the accused. The district
Law Revision CommitteeNote, 1983:Under current sub. (4), stats., when theattorneyor attorney generahall give written notice of the deci
ethicsboard authorizes the investigation of a violation of the code of the &thics ,sion to the accused, the complainant and the board.

statepublic oficials, the executive director of the ethics board is required te “fo
ward” a copy of the resolutioof the board to the alleged violatoFhis bill makes History: 1977 c. 2771987 a. 3651989 a. 31338
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19.52 Hearing procedure. (1) Every hearing or rehearing from office. Such recommendation shall be sent tostifreme
under this subchaptshall be conducted in accordance with theourtand to the presiding fi¢er of each house of the legislature.
requirement®f ch.227, except as otherwise expressly provided. (4) In the case of a state publidicial liable to impeachment,
During any investigation and during any hearing which is-com recommendation that thefficial be removed from @ite. Such
ductedto determine whether a violation of this subchapter @scommendatioishall be referred to the assembly
subch.lll of ch. 13has occurred, the person under investigation (5) An order requiring the accused to conform his or her con
or the accused may be represeritgdcounsel of his or her own y ctto this subchapter or subdH. of ch. 13
choosingand the accused or his or her representative, ishajl
havean opportunity to challenge the ficiency of any complaint $ o

: : o : 500for each violation of s19.43 19.44 or19.56 (2)or not more
which has been filed agairtstn or heyto examine all documents than$5,000 for each violation of any other provisifrthis sub

andrecords obtained or prepared by the board in connewtbn Eggpter,or not more than the applicable amount specified in s.

(6) An order requiring the accused to forfeit not more than

the matter heard, to bring witnesses, to establish all pertinent f L
and circumstances, to question or refute testimony or eviden -69for each violation of subchil of ch. 13 If the board deter

; . . _ . nesthat the accused has realized economic gain as a result of
includingthe opportunity to confront and cross-exanadgerse eviolation, the board majyn addition, order the accused to-for
witnessesand shall otherwise be able to exercise fully any pretr it the amoungained as a result of the violation. In addition, if
discovery procedure usually available in civil actions. During al e board determines that a state publifici| ha:s, violated sl
hearingconducted by the boatd determine whether a violation 19.45(13), the board mayprder the o‘ipcial to forfeit an amount

of this subchapter or subdh. of ch. 13has occurred, all evidence Ljalto th'e amount or valyije of amvlitical contribution. service
including certified copies of records which the board conside other thina of value thatas wr(‘)yr? fullv obtained If'the boar,d
shallbe fully ofered and made a part of the record in the procee ermineshgat a state public fiial hgs v%é)lated 519'45 (13@nd

ings. The accused or any other person under investigation s } litical tributi P . ther thi ’ f val

be afforded adequate opportunity to rebut deotountervailing potitical contribution, service or ofher thing of vaueas

: : obtained,the board may order thefiofal to forfeit an amount
evidence. Upon request of the accushd board shall issue sub equalto the maximum contribution authorized undet1s26 (1)

poenaso compel the attenc!ance of necessary witnesses. for the ofice held or sought by the fa¢ial, whichever amount is

(2) Theboard shall appoint a reserve judge to serve as hearfigater, The attorney general, when so requested by the board,
examiner. Any person whose name is mentioned or who is otheh g institute proceedings to recover any forfeitineurred
wiseidentified during a hearing beimgnducted by the board andnderthis section or s19.545which is not paicby the person
who, in the opinionof the board, may be adverselyeated againstwhom it is assessed.
therebymay upon request of the person or a representative of the(7) An order revoking the license of any lobbyist who violates
person,or uponthe request of any member of the board, appeg! 33 s1t0 13 68for a period not to exceed 3 years.

he hearin i is or her own behalf or have a represen .
atthe hearing to testify ofiis or her own behalf or have a represe (8) Suchother recommendation or order as may be necessary

tative appear to so testifand the board may permit any other per ; : . - .
sonto aﬁ?pear and to tg?[ify ata hearing.y P Y P andappropriate and is consistent with the intent and purposes of

o . his subchapter or subcll. of ch. 13
(3) Chapter®901to911apply to the admission of evidence a% o i i
the hearing. The board shall not find a violation of this subchaptqbg'%)% a_l?o,y ¢. 2771983 a. 1661987 a. 3651989 a. 3381995 a. 272001 a.

or subchlll of ch. 13except upon clear and convincing evidence
admittedat the hearing. 19.535 Enforcement. If the board receives a verifi@dm:

(4) After the conclusion of the hearing the board shadicas plalnt aIIeging a Vic_)lation of 51945 (l3)the board shaII, Wlthln
as practicable begin deliberatioms the evidence presented aB0 days after receiptf the complaint, either authorize an inves
such hearing and shall then proceed to determine whether #i@ation of the allegations contained in the complaint under s.
accusechas violated this subchapter or sudthof ch. 13 The 19.49(3) or dismiss the complaint. If the board dismisses the-com
boardshall not begin deliberations until aftéie proposed deci Plaint, with or without investigation, the board shall promptly
sion under $227.46 (2)is served and opportunity is given forhotify the complainant imvriting. Upon receiving notification of

arguments. the dismissal, the complainant may then file the complaint with
History: 1977 c. 2771983 a. 16Gs.13, 16,1985 a. 183.57: 1987 a. 3651989  the attorney general, the district attorney for the county where a
a.338 violation is allegedto occur or the district attorney for a county
o ) that is adjacent to that countfhe attorneygeneral or district
19.53 Findings of fact and conclusions; orders and attorneymay then investigatéhe allegations contained in the

recommendations.  If the board determine&at no violation complaintand commence a prosecution.

of this subchapter or subchl of ch. 13has occurred, it shall  History: 2001 a. 1092003 a. 39

immediately send written notice of such determination to the

accusedand to the party who made the complaint. If the boad®.54 Rehearings. (1) After the service upothe accused by
determineghat a violation of this subchapter or subthof ch. theboard of any decision underl®.53containing an order sec
13 has occurred, its findings of fact and conclusions may cont@immendationthe accused may apply tloe board for a rehearing

oneor more of the following orders or recommendations: with respect to any matter determined in such decision as provided
(1) In the case of a state publidiofal outside the classified N S-227.49 o o
service,a recommendatiothat the state public fiéial be cen (2) An application for rehearinig governed by such general

sured,suspended, or removed fronficé or employment. Such rules as the board magstablish. Only one rehearing may be

recommendatiorshall be made to the appropriate appointingrantedby theboard. No order of the board becomdsative

authoritywho may censure, suspend, or take action to remove t#il 20 days after it is issued, or while an application for rehearing

official from office or employment. or a rehearing is pending, or untid days after such application
(Im) In the case of a state publidiofal in the classified ser fOr rehearings either denied, expressly or by implication, or the

vice, a recommendation that the state publicial be disciplined boardhas announced its final determination on rehearing.

or dischaged under £230.34 (1) Such recommendation shall be History: 1977 c. 2771985 a. 183.57.

madeto the appropriate appointing authority ~ 19.545 Settlements. (1) The board may compromise and
(2) Inthe case of a legislata recommendaticitat the legis  settleany action or potential action for a violation of this sub
lator be censured, suspended, or removed frdiveof Such rec  chapteror subchlll of ch. 13which the board is authorized to take
ommendatiorshall be made to the appropriate house. unders. 19.53 Notwithstanding s778.06 an action may be
(3) In the case of a justice prdge, a recommendation that thesettledfor such sum as may be agreed upon between the dwrd
justiceor judge be reprimanded, censured, suspendedhmved thealleged violatar
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(2) Wheneverthe board enters into a settlement agreemeritil interest groups, politicagroups, school groups and other
with an individual who is accused afviolation of this subchapter gatheringso discuss and to interpret legislatiaglministrative,
or subchlil of ch. 13or who is investigated by the board fgeas  executiveor judicial processes and proposals and issuitsted
sible violation of this subchapter or subdh.of ch. 13 the board by or afecting a department or the judicial branch.
shallreduce the agreement to writing, together with a statement2y (a) Except as provided in pgb), every oficial required
of the boards findings and reasons for entering into the agreemegtfile who receives for a published work or for the presentation
and shall retain the agreement and statement in fiseofor  of 3 talk or participation in a meeting, any lodging, transportation,
inspectionunder s19.55 (1) moneyor other thing witra combined pecuniary value exceeding
History: 1987 a. 3651989 a. 338 $50 excluding the value dbod or beverage fered coinciden
- . tally with a talk or meeting shall, on his or her statement of eco
19.55 Public inspection of records. (1) EXCept as pro ,mjicinterests, report the identity of every perémm whom the
videdin sub.(2), all records in the possession of the board are op cial receives such lodging, transportation, money or other

to public inspection at all reasonable times. The board sh : ) : .
requirean individual wishing to examine a statement of econo ng during his or her preceding taxable yaecircumstances

interestsor the list of persons who inspect any statements wrrlTilfﬁderWh'Ch _'t yvas received and the gpproxmate value thereof.
arein the board possession to provide his or her full name and (P) An official need not report on his or her statement of eco
address, and if the individual is representing another person, figgnicinterests under paie) information pertaining to any loelg
full name and address of the person which he oregiresents. iNg, transportationmoney or other thing of pecuniary value
Suchidentification may be provideid writing or in person. The Which:

board shall record and retain for at least 3 yemf®ermation 1. The oficial returns to the payor within 30 days of receipt;
obtainedby it pursuant to this subsection. No individual may use 2. |s paid to the dicial by a person identified on thefiofal’s
afiCtitiOUS name or address or fa" to IdentlfmeIpal in making statemendbf economic interests under1f.44 (1) (ebr (f) as a

any request for inspection. sourceof income;
(2) The following records in the boarsI'possession are not 3. The oficial can show by clear and convincing evidence
openfor public inspection: wasunrelated to and didot arise from the recipiestholding or

(a) Records obtained in connection with a request for an admavingheld a public dfce and was made for a purpose unrelated
sory opinion otherthan summaries of advisory opinions that deo the purposes specified in siih);
not disclose the identitpf individuals requesting such opinions 4 The gficial has previously reported to the board as a matter
or organizations on whose behalf they are requestém board ot ypjic record;
may, however make such records public with the consent of the '

individual requesting the advisory opinion or thgamization or 5. Is paid by the department or municipality of which tfe of

b cial's state public dfce is a part, qrin the case of a district attor
governmentabody on whose behalf it isquested. A person Whoney, is paid by that department or a county which the district-attor

makesor purpor mak lic th ncercn ion .
akesor purports to make public the substanceradny portio neyserves, qrin the case of a justice or judgka court of record,

of an advisory opinion requested by orlwhalf of the person is . ' - -
deemedo have waived the confidentiality of the request for g Paid from the appropriations for operation of the state court sys
;or

advisoryopinion and of any records obtained or preparethby €M ) ]
board in connection with the request for an advisory opinion. 6. Is made available to thefigfal by the department of com

(b) Records obtained or prepared by the board in connect/Bf"ceor the department of tourism in accordance with )ie),
with an investigation, except théiie board shall permit inspection(€m) or (f).
of records that are made public in the cowfa hearing by the  (3) Notwithstanding s19.45
boardto determine if a violation of this subchapter or sulich.  (a) A state public dfcial may receive and retain reimburse
of ch. 13has occurred. Whenever the board refers such investiggentor payment of actual and reasonable expemsgsn elected
tion and hearing records to a distrattorney or to the attorney official mayretain reasonable compensation, for a published work
generalthey may be madeublic in the course of a prosecutioror for the presentation of a talk or participation in a meeting related
initiated under this subchaptelhe board shall also provid®or- o a topic specified in sulfl) if the payment or reimbursement is
mationfrom investigation and hearing records that pertains to thgid or arranged by the ganizer of the event or the publisher of
location of individuals and assets of individuals as requestgge work.
unders.49.22 (2m)y the department of workforce development (b) A state public dicial may receive and retain anything of

or by a county child support agency undes®53 (5) value if the activity or occasion for which itgéven is unrelated

(c) Statements of economic interests and reports of economgjgne oficial’s use of the statetime, facilities, services or sup
transactionsvhich are filed with the ethics boaby members or jiesnot generally available to all citizens of this state and five of
employeef the investment board, except that the ethics bogtgh| can show by clear armbnvincing evidence that the payment
shallrefer statements and reports fileglsuch individuals to the o reimpursement was unrelated to and did avige from the
legislativeaudit bureau for its reviewand except that a statementgipient'sholding orhaving held a public 6te and was paid for
of economic interests filed by a member or employee dhthest apurpose unrelated to the purposes specified in(&ib.

mentboard who is also anffial requiired to file shall be opéo (c) A state public dicial may receive and retain from the state

public inspection. / .
d) Records of the social security number of an individu%lr on behalf of the state transportation, lodging, meals, food or
(d) S ’ Yy - y everagepr reimbursement therefor or payment or reimburse
who files an application for licensure as a lobbyist und&B<$3

or who registers as a principal undet 3.64 except to the depart mentof actual and reasonable costs that tfieiaf can show by

ment of workforce development for purposesdministratiorof clearand convincing evidence were incurredeseived on behalf
5.49.220r to the department of revenue farrposes of adminis of the state of Mgconsin and primarily for the benefit of the state

; ndnot primarily for the priv nefit of thefiofal or any other
tration of s.73.0301 ae?soc:: primarily for the private benefit of thefiofal or any othe

History: 1977 c. 2771981 c. 335%.26; 1983 a. 166s.15, 16, 1985 a. 1641989 P ) . . . . i,

a.31, 338 1997 a. 191237: 1999 a. 32 (d) A state public dicial may receive and retain fronpaliti-

The extent of confidentiality of investment board nominees’ statements of eawal committee undech. 11 transportation, lodging, meals, food or
nomic interests rests in the sound discretbthe senate committee to which the i i
nominationis referred under sub. (3). 68 Atyen. 378. beverage’or relmbL_lrsement therefor QI’ payment or relmburse

mentof costs permitted and reported in accordance withth.
19.56 Honorariums, fees and expenses. (1) Everystate (e) A state public dfcial who is an diicer or employee of the
public official is encouraged to meet with clubs, conventions, spéepartmenbf commerce may solicit, receive and retain on behalf
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of the state anything of value for the purpose of any of the fellow (3) In this section “intentionally” has the meaning given under
ing: s.939.23
1. The Sponsorship by the department of commerce of a tripﬁistory: 1973 c. 90 Stats. 1973 s.1110;1973 c. 334s.33, 57, 58; Stats. 1973
to a foreign country primarily to promote trade between that COUTL9-50:1975 c. 2001977 c. 27%5.34, 37, Stats. 1977 s. 19.58003 a. 39
try and this state that the department of commercelearon

stratethrough clear and convincing evidenceisnarily for the employees and candidates. (1) (a) Nolocal public oficial

benefit of th!s stgte_. . . ) may use his or her public position offioé to obtain financial gain
2. Hosting individuals in order tpromote business, eco or anything of substantial value for the privanefit of himself
nomic development, tourism or conferences sponsored by-mull} herself or his or her immediatamily, or for an oganization
State,natlonal Q”nternauonal associations Of gOVernmentS qulth Wthh he or she is associated_ A Vio|ation Of ﬂ—asagraph
governmentabfficials. includestheacceptance of free or discounted admissions to-a pro
(em) A state public dicial who is an diicer or employe®f fessionalbaseball or football game by a member of the district
the department of tourism may solicit, receive aei@in on behalf boardof a local professional baseball paliktrict created under
of the state anything of value for the purpose of hosting individsubch.lll of ch. 22%r a local professional football stadium-dis
alsin order to promote tourism. trict createdunder subchV of ch. 229 This paragraph does not
() A state public dicial may receive and retain from theprohibita local public dfcial from using the title or prestige of his
departmenbf commerce anything of value which the departmest her ofice to obtain campaign contributions that are permitted
of commerce is authorized to provideder par(e) and may and reported as required by ah.
receiveand retainfrom the department of tourism anything of (b) No person may &ér or give to a local public Béial,
value which the department dburism is authorized to provide directly or indirectly and no local public fitial may solicit or
underpar (em). acceptfrom any person, directly or indirectlgnything of value
(4) It a state public ditial receives a payment natithorized if it could reasonablype expected to influence the local public
by this subchaptein cash or otherwise, for a published work oefficial's vote, official actions or judgment, or could reasonably
atalk or meeting, the @i€ial may not retairit. If practicable, the beconsidered asm@ward for any dicial action or inaction on the
official shall depositt with the department or municipality with partof the local public dfcial. This paragraph does not prohibit
which he or she is associated iarthe case of a justice or judgea local public oficial from engaging in outside employment.
of a court of record, with the director of state courts. If that is not (br) No local public dicial or candidate for local public fiée
practicablethe oficial shall return it or its equivalemd the payor may, directly orby means of an agent, give, ofenfor promise to
or conveyit to the state or to a charitableganization other than give, or withhold, or ofer or promise to withhold, his or her vote

19.59 Codes of ethics for local government officials,

onewith which he or she is associated. or influence, or promise to take or refrain from takin§jcil
History: 1977 c. 2771983a. 61538 1985 a. 2031989 a. 31338 1991 a. 39  actionwith respect to any proposed or pending matter in consider
1995a. 27s5.45510 457, 9116 (5) ation of, or upon condition that, any other persoake or refrain

The interaction of s. 19.56 with the prohibition agaifistishing anything of - . P . f
pecuniaryvalue to state @itials under s. 13.625 is discussed Atty. Gen. 205 from making a political contribution, or provide or refrain from

providingany service or other thing of value, tofor the benefit
19.57 Conferences, visits and economic development ~ of a candidate, a political paygny person who is subject toeg
activities. The department of commerce shall file a report witlstrationrequirement under $1.05 or any persomaking a com
the board no later than April 30 annualpecifying thesource Mmunicationthat contains a reference to a clearly identifeezhl
and amount of anything of value received by departmenbf publ!c off|.C|aI holding an elective dice or to a candidate for local
commerceduring the preceding calendar yeardgurpose speci  public office.
fied in 5.19.56 (3) (e)and the program or activity in connection (c) Except as otherwisgrovided in par(d), no local public
with which the thing is received, together with the location arwificial may:

dateof that program or activity 1. Take any dfcial actionsubstantially décting a matter in
History: 1991 a. 391995 a. 2%.9116 (5) which the oficial, a member of his or her immediate famdy an

. L ) organizatiorwith which the diicial is associated hassaibstantial
19.575 Tourism activities. The department of tourisehall  financialiinterest.

file a report with the board no latixan April 30 annuallyspecify . ) L
; . . 2. Use his or her @ite or position in a way that produces or
g]g the source and argoqnt OL anythlngcjj.of valre crjecelved by thsesistsin the production of a substantial benefit, diredndirect,
pﬁfsgggpnifiﬁtgg rilr?rglgugg%st) (eer%r;r?g thegp(iggergn? :)%/Zi{i\jﬂ; or the oficial, one or more members of thficial’s immediate
in connection with which the thing is received, together with tl{%m'ly either separately or together an oganization with which

location and date of that program or activity eofficial is associated. - . .
History: 1995 a, 27 (d) Paragraplic) does not prohibia local public dicial from

taking any actionconcerning the lawful payment of salaries or

19.579 Civil penalty. Any person who violates 19.45 (13) employeebenefits or reimbursement of actual amecessary
may be required to forfeit not more than $5,000. expensesor prohibit a local public ditial from taking oficial

History: 2003 a. 39 actionwith respect to any proposaltwodify a county or muniei

pal ordinance.

19.58 Criminal penalties. (1) (a) Any person who inten () Paragraphg&)to(c) do not apply to the members of a local
tionally violates any provision dhis subchapter except®.45 committeeappointed under 289.33 (7) (ajo negotiate with the
(13) or 19.59 (1) (br) or a code of ethics adopted or establishealvneror operator of, or applicant forliaense to operate, a solid
unders.19.45 (1) (a)or (b), shall be fined not legdhan $100 nor wastedisposal or hazardous waste facility unde289.33 with
more than $5,000 or imprisoned not more than one year in trespectto any matter contained or proposed to be contained in a

countyjail or both. written agreement between a municipality and the ovoprator
(b) Any person who intentionally violates 9.45 (13)or ©r applicant or in an arbitration award or proposed award that is
19.59(1) (br)is guilty of a Class | felony applicableto those parties.

(2) Thepenalties under sufl) do not limit the power of either ~ (9) 1. In this paragraph:
houseof the legislature to discipline its own members or to a. “District” means a local professional baseball park district
impeacha public dficial, or limit the power of a department to-dis createdunder subchll of ch. 229r a local professional football
cipline its state public dicials or employees. stadiumdistrict created under subdN. of ch. 229
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b. “District board member” mearss member of the district ber’'sresponsibility as a district board member within 12 months

boardof a district. prior to the date on which he or she ceased to be a member

2. No district board member may accept or retainteanys 11. Noformer district board member mdgr compensation,
portation, lodging, mealsfood or beverage, or reimbursemengacton behalf of any party other than ttiistrict with which he or
therefor,except in accordance with this paragraph. shewas associated as a district board member in connection with

3. A district board member may receive and retain reimbursy judicial or quasi—judicial proceeding, application, contract,
mentor payment of actual and reasonable expenses for-a pgfgim, or chage which might give rise to a judicial quasi-
lishedwork or for the presentation of a talk or participation in #idicial proceeding in which the former member participated per
meetingrelated to processes, proposals and isafeting a dis sonallyand substantially as a district board member
trict if the payment or reimbursement is paid or arrangethéy  (1m) In addition to the requirements of siih), any county
organizerof the event or the publisher of the work. city, village or townmay enact an ordinance establishing a code

4. A district board member may receive and retain anythi% ethics for public dfcials and employees of the county or
of value if the activityor occasion for which it is given is unrelate unicipality and candidates for county or municipal elective
to the membes use of the time, facilities, services or supplies &fiCes.

the district not generally available to all residentshe district ~ (2) An ordinance enacted under this sectball specify the
andthe member can show by clear and convincing evidence tpasitions to which it appliesThe ordinance may apply to mem
the payment or reimbursement was unrelated todigahot arise bersof the immediatéamily of individuals who hold positions or
from the recipient holding or having held a publicfife and was Who are candidates for positions to which the ordinance applies.
paidfor a purpose unrelated to the purposes specified in 8ubd. (3) An ordinance enacted under this section may contain any

5. A district board member may receive and retain from ti#é the following provisions:
district or onbehalf of the district transportation, lodging, meals, (a) A requirement for local public fiials, other employees
food or beverage, or reimbursement therefor or payment or reiaf the county or municipality and candidateslémal public ofice
bursementof actual and reasonable costs that the member ¢aridentify any of the economic interests specified ih9%44
showby clear and convincingvidence were incurred or received (h) A provision directing the county or municipal clerk or
on behalf of the district and primarily for the benefit of the distrigfoardof election commissioners to omit the name of any candi
and not primarily for the private benefit of the member or anyjate from an election ballot who fatis disclose his or her e€o
otherperson. nomicinterests in accordance with the requirements obttle

6. No district board member may intentionally use or disclosence.
informationgained in the course of or by reason of his or Her of  (c) A provision directing the county or municipal treasurer to
cial position or activities in any way that could result in the receiglithhold the payment of salaries or expenses from any local pub
of anything of value for himself or herself, for his or llemediate |ic official or other employee of the county or municipality who
family, or for any other person, if the information has not beefails to disclose hi®r her economic interests in accordance with
communicatedo the public or is not public information. the requirements of the ordinance.

7. No district board member may use or attempt to use the(d) A provision vesting administraticand civil enforcement
positionheld by the member to influence or gain unlawful benef the ordinance with an ethics board appointed in a manner speci
fits, advantages or privileges personally or for others. fied in the ordinanceA board created under this paragraph may

8. No district board memhamember of alistrict board mem issuesubpoenas, administer oaths and investigate any violation of
ber’simmediate familynor any oganization with which the dis the ordinance on its own motion or upon complaint by any person.
trict board member or a member of the district board membefhe ordinance may empower the board to issue opinions upon
immediatefamily owns or controls at least 10% of the outstandirigquest. Records of the boasiopinions, opinion requests and
equity, voting rights, or outstanding indebtedness may enter iriftvestigationsof violations of the ordinance may be closed in
any contract or lease involving a payment or payments of mondole or in part to public inspectiaifthe ordinance so provides.
than$3,000 within a 12-month period, in whole or in part derived (e) Provisions prescribing ethical standards of conduct and
from district funds unless the district board member has first mao®hibiting conflictsof interest on the part of local publidiofals
written disclosure of the nature and extent of such relationshipamdother employees of the county or municipality or on the part
interestto the ethics board and to the district. Any contract or leaskformer local public dfcials or former employees of the county
enterednto in violation of this subdivision may be voided by th@r municipality
district in an action commenced within 3 years of the date on (f) A provision prescribing forfeiture for violation of the oreli
which the ethics board, or the district, knew or should have knowancein an amount noexceeding $1,000 for eachferise. A
thata violation of this subdivision had occurred. Thisdivision minimum forfeiture not exceeding $100 for eacfeabe may also
doesnot afect the application of £46.13 be prescribed.

9. No former district boarchemberfor 12 months following  (4) This section may not be construed to limit the authority of
thedate on which he or she ceases to be a district board mem@ebunty city, village or town to regulate the conduct of itfi-of
may, for compensation, on behalf of any person other than-a gejals and employees to the extent that it has authority to regulate
ernmentakentity make any formal or informal appearance beforghat conduct under the constitution or other laws.
or negotiate with, any Gter or employee othe district with  (5) (5) Any individual, either personally or on behalf of an
which he or she was associated as a district board member W'%’Fﬁanizationor governmental bodynay request of a county or
12 months prior téhedate on which he or she ceased to be-a digunicipalethics board, oin the absencef a county or municipal
trict board member ethicsboard, a county corporation counsel or attorney for a local

10. No former district board membéor 12 months follow governmentalnit, an advisory opinion regarding the propriety of
ing thedate on which he or she ceases to be a district board memy matter to which the person is or may become a pakty
ber,may for compensation, on behalf of any person other tharappointingofficer, with the consent of a prospective appointee,
governmentalentity, make any formabr informal appearance may request of a county or municipal ethics boan,in the
before,or negotiate with, any fier or employee of a distrigtith  absencef a county or municipal ethics board, a county corpora
which he or shevas associated as a district board member in caion counsel or attorney for a local governmental unit an advisory
nectionwith any judicial or quasi-judicial proceeding, applicaopinion regarding the propriety of any matter to which the pro
tion, contract, claim, or chge which might give rise to a judicial spectiveappointee isor may become a partyThe county or
or quasi—judicial proceeding which was undee former mem municipalethics board or the county corporation counselir
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ney shall review a request for an advisory opinion and may advise order of a special election undeB<$0, and ending on the date
the person making the request. Advisory opinions and requesfghat election, against a candidate who files a declaration of can
thereforshall be in writing. It is prima facie evidence of intent talidacyto have his or her name appeattoballot at that election.
complywith this section or any ordinance enacted under this sec (cn) If the district attorney for theounty in which a violation
tion when a person refers a matter to a county or municipal ethi¢sub.(1) (br) is alleged to occur receives a verifieomplaint
board or a county corporation counsel or attorney for a local geMleging a violation ofsub. (1) (br), the district attorney shall,
ernmental unit and abides by the advisory opinion, if the materi@thin 30 days after receipt of the complaint, either commence an
factsare as stated in the opinion request. A county or municipalestigationof the allegations contained in the complaint or dis
ethicsboard may authorize a county corporationinsel or atter miss the complaint. If the district attorney dismisses the -com
ney to act in its stead in instances where delay is of substangdint, with or without investigation, the district attorney shall
inconveniencer detriment to the requesting parBxcept as pro  notify the complainant imvriting. Upon receiving notification of
videdin par (b), neither a county corporation counsel or attorneie dismissal, the complainant may then file the complaint with
for a local governmental unit nor a member or agent of a coutitye attorney general or the district attorney focaunty that is

or municipal ethics board may make pulthie identity of an indi  adjacentto the county in which the violation @leged to occur
vidual requesting an advisory opinion or of individuals @ami- Theattorney general or district attorney may then investigate the
zationsmentioned in the opinion. allegations contained in the complaint axinmence a prosecu

(b) A county or municipal ethics board, county corporatioHon.
counselor attorney for a local governmental unit replying to a (d) If the district attorney prevails in such an action, the court
requestfor an advisory opinion mayake the opinion public with shall award any forfeiture recovered together with reasonable
the consent othe individual requesting the advisory opinion ocoststo the county whereithe violation occurs. If the attorney
the organization orgovernmental body on whose behalf it iggeneralprevails in such an action, the court shall awardfeurfgi-
requestecind may make public a summary of an advismipion turerecovered together with reasonable costs to the state.
issuedunder this subsection after makingfiént alterations in _ History: 1979 c. 1201981 c. 1491981 c. 335%.26; 1983 a. 166.16; 1991 a.
the summary to prevent disclosing the identitiesrafividuals 39 269 1995 a. 56227, 1999 a. 1672001 a. 1092003 a. 39
involvedin the opinion. A person who makesporrports to make
public the substance of or any portion of an advisory opinion SUBCHAPTERIV
requestedy or on behalf of the person waives the confidentiality
of the request for an advisory opinion and of any records obtained PERSONAL INFORMAION PRACTICES
or prepared by the county or municipal ethics board, the county
corporationcounsel or the attorney for the local governmental urii®.62 Definitions. In this subchapter:
in connection with the request for an advisory opinion. (1) “Authority” has the meaning specified ink9.32 (1)

(6) Any county corporation counselitorney for alocal gev  (2) “Internetprotocol address” means an identifier for a com
ernmentalunit or statewide association of local governmentguteror device on a transmission control protocol-Internet proto
units may request the board esue an opinion concerning thecol network.
interpretationof this section. The board shall review such a (3 “Matching program” meanthe computerized comparison
requestand may advise the person making the request. of information inone records series to information in another

(7) (a) Any persorwho violates sub(1l) may be required to recordsseries for use by an authority or a federal agency to-estab
forfeit not more than $1,000 for each violation, and, if the codith or verify an individuak eligibility for any right, privilege or
determineghat the accused has violated s{i. (br), the court benefitor to recoup payments or delinqueebts under programs
may, in addition, order thaccused to forfeit an amount equal tf an authority or federal agency
theamount or value of argolitical contribution, service, or other  (5) “Personallyidentifiable information” meanmformation
thing of value that was wrongfully obtained. thatcan be associated with a particular individhabugh one or

(b) Any person who violates sutl) may berequired to forfeit moreidentifiers or other information or circumstances.
not more than $1,000 for each violatiamd, if the court deter  (6) “Record” has the meaning specified ir9.32 (2)
minesthat a local public ditial has violated sul{1) (bryand no (7) “Recordsseries’means records that are arranged under a
political contribution, service omther thing of value was manualor automated filing system, or are kept together as a unit,
obtained,the court mayin addition, order the accused to forfeihecausehey relate to a particular subject, result fromghme
anamount equal to the maximum contribution authorized undggtivity or have a particular form.

s.11.26 (1)for the ofice held or sought by thefatial, whichever  (g) «gtateauthority” means an authoritat is a state elected
amountis greater . official, agencyboard, commission, committee, council, depart

(8) (a) Subsectior{1) shall be enforced in theame and on mentor public body corporate and politic created by constitution,
behalfof the state by action of the district attorney of any countatute rule or order; a state governmental or quasi—governmental
whereina violation may occuupon the verified complaint of any corporation;the supreme court or court appeals; the assembly
person. or senate; or a nonprofttorporation operating the Olympic Ice

(b) In addition and supplementary to the remedy provided Trraining Center under st2.11 (3).
sub.(7), the district attorney may commence an action, separatelyistory: 1991 a. 391993 a. 2151995 a. 271997 a. 792001 a. 16
or in conjunction with amction brought to obtain the remedy-pro 965 Rul f duct: | training: and
vided in sub.(7), to obtain such other legal or equitable relief->: A u %S 0 corr: ﬁ‘g erl’?pfO)r/}eef fl?'”'!‘gga” secu -
including but not limited to mandamus, injunction or declaratorg)ty' n authority shall do all of the following:

judgment,as may be appropriate under the circumstances. . (1) Develop rules of conduct for its employees wiwe
involved in collecting, maintaining, using, providing access to,

(c) If the district attorney fails to commence an action : L . o ' >
enforcesub.(1) (a) (b), or(c) to(g) within 20 days aftereceiving t?na;ngo r archlr:/ mghpersonally |_(3|jent|_ff|_at(>jlg mfo;rhmiltlon. hei
averified complaint off the district attorney refuses to commence (2) Ensurethat the persons identified in suft) know their

}géjties_and responsibilitieselating to protecting personal privacy
attorneygeneral to act upon the complaint. The attorney gene&fludingapplicable state and federal laws.
may then bring an action under pé&) or (b), or both. History: 1991 a. 39

(cm) No complaint alleging a violation of sufd) (brymay be 19.67 Data collection. (1) COLLECTION FROMDATA SUBJECT
filed during the period beginning 120 days before a general a®veRIFICATION. An authority that maintains personally identifi
springelection, or during the period commencing on the date ableinformation that may result in an adverse determination about
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anyindividual’s rights, benefits or privileges shall, to the greatest (b) Any person who willfully requests or obtains personally
extentpracticable, do at least one of the following: identifiable information from an authority under false pretenses
(@) Collect the information directly from the individual. ~ May be required to forfeit not more than $500 for egicitation.

(b) Verify the information, if collected from another person. History: 1991 a. 39269

History: 1991 a. 39

19.68 Collection of personally identifiable information SUBCHAPTERV

from Internet users. No state authority that maintains an Inter

net site may use that site to obtain personally identifiable informa OPEN MEETINGS OF GOVERNMEMAL BODIES

tion from any person who visits that site without the consent of the

personfrom whom the information is obtained. This section dod®9.81 Declaration of policy . (1) In recognition of the fact

not apply to acquisition of Internet protocol addresses. thata representative government of the Ameriggre is depen
History: 2001 a. 16 dentupon an informed electorate, it is declared to be the policy

this state that the public is entitled to the fullest and most complete
19.69 Computer matching. (1) MATCHING SPECIFICATION. informationregarding the &dirs of government as is compatible
A state authority may not use or allow the use of personally-dentith the conduct of governmental business.

fiable information maintained by the state authoiitya match (2) To implement andensure the public policy herein
under a matching program, or provide personally identifiablexpressedall meetings of all state and local governmental bodies
informationfor use in a match under a matching program, unlesgall be publicly held in places reasonably accessible to members
the state authority has specifiedwriting all of the following for - of the public and shall be open to all citizens at all times unless
the matching program: otherwiseexpressly provided by law

(a) The purpose and legal authority for the matching program. (3) In conformance witfarticle IV, section 10, of the constitu

(b) The justification for the program and tlaticipated tion, which states that the doors of each house shall revpain,
results,including an estimate of any savings. exceptwhen the public welfare requires secidtis declared to

(c) A description of the information that will be matched. Pethe intent of the legislature to comptythe fullest extent with

(2) Copy TO PUBLIC RECORDSBOARD. A state authority that this subchapter . .
preparesa written specification of a matching program under sub. (4) This subchapter shall be liberally construed to achieve the
(1) shall provide to the public records board a copy of the specﬁ’PrpOSESet f(l)rth in this zecﬂolrl"banlq tmﬁle th?t peslmlutesf
cationand any subsequent revision of gpecification within 30 mufst_ e strlcctjyrc]:ol?strue hs all be 'ml' een og:ement 0
daysafter the state authority prepares the specification or the ré(ﬂ.r eituresand shall not otherwise apply to actions brougtder
sion. this subchapter or to interpretations thereof.

. History: 1975 c. 4261983 a. 192

(3 N0T|CEOFADVER_SEACT|ON- (@) Except as prowde_mder _ NOTE: The following annotations elateto s. 66.77, epealed byChapter 426,
par.(b), a state authority may not take an adverse action agaiast of 1975
an individual as a result of information produced by a matchingSubsequento the presentatioof evidence by the taxpayex board of review'

; : o PR consideratiorof testimony by the village assessor at an executive session was con
_progr_e_lmuntll afterthe state aut_horlty has notified the Ind'Vldl'laltraryto the open meeting lawAlthough it was permissible for the board to convene
In writing, of the proposed action. aclosed session for the purpose of deliberating after a quasi—jutiedhg, the pro

: : Lo ceedingdid not constitute mere deliberations but were a continuation of the quasi—
(b) A_ state au_thor_lty may grant an e?‘cePt'_On to (paf 'F finds judicial hearing without the presence of or notice to the objecting taxpByéphin
thatthe information in the records series igfisigntly reliable.  v. Butler Board of Review70 Ws. 2d 403234 N.W2d 277(1975).

i i The open meeting law is not applicable to the judicial commissstate ex rel.
(4) NonappLIicABILITY. This section does natpply to any Lynch. Dancey 71 tie. 2d 287238 N W2d 81(1976).

matCh_mg program EStab!lshEd between the secreta_ry Of'tra_n ub.(2) requires that a meeting be held ifaaility that gives reasonable public
portation and the commissioner of the federal social securifcessnot total access. No person may be systematically excluded or arbitrarily

ini i ifi refusedadmittance. State ex rel. BadkeGreendale Mage Bd.173 Ws. 2d55
azdmlnlstratlorpursuant to an agreement specifiedier s85.61 204 N V20 408(1093) g 3
( ) A regular open meeting, held subsequent to a closed meeting on another subject,
History: 1991 a. 39269, 1995 a. 272003 a. 265 doesnot constitute a reconvened open meeting when there was no prionegimy
onthat day 58 Atty Gen. 41.
19.71 Sale of names or addresses. An authority may not Consideratiorof a resolution is a formal action of an administrative or minof gov

. P ) erning body and when taken in proper closed session, the resolution and result of the
sellor rent a record containing ardividual's name or address Ofvote must be made available for public inspection, pursuant to 19.21, absent a specific

residenceunless specifically authorized by state.laihe collee  showingthat the public interest would be adversefeeted. 60 AttyGen. 9.

tion of feesunder s19.35 (3)is not a sale or rental under this-sec _ Jointapprenticeship committees, appointed pursuantito Adm. Code provi
sions,are governmental bodies and subject to the requiremetits open meeting

tion. law. 63 Aty Gen. 363.
History: 1991 a. 39 Voting procedures employed by workecompensation and unemployment advi
sory councils that utilized adjournment of public meeting farposes of having
19.77 Summary of case law and attorney general opin _  membergepresenting employers and members representing employweskers

: X to separately meet in closed caucuses and toagogeblock on reconvening was €on
ions. Annually, the attorneygeneral shall summarize case lawraryto the open records lav63 Atty Gen. 414.

and attorney general opinions relating to due process and othe¥ governmental body can call closed sessions for proper purposes without giving
Iegal issues involving the collectiomaintenance, use, provisionnotlceto members of the news media who have filed written request. 63&tty

of apcesso, Sha”_n_g or archlvmg of personally 'dentlf'able infor Themeaning of “communication” is discussed with reference to giving the public
mationby authorities. The attorney general shall providestine®  andnews media members adequate notice. 63 Gigy. 509.

mary,at no Chage, to interested persons. Postingin the governds ofice of agenda of future investment board meetisags
History: 1991 a. 39 not suficient communication to the public or the news media who have filgittan
y: : requesfor notice. 63 AttyGen. 549.
. A countyboard may not utilize an unidentified paper ballot in voting to appoint a
19.80 Penalties. (2) EMPLOYEE DISCIPLINE. ANy person countyhighway commissiongbut may vote by ayes and nays or show of hands at

mpl n authority who viol thi hapter m open session if some member does not require the vote to be taken in such manner
emp Oyedby an authority 0 violates s subc apte ay l?r?atthe vote of each member may be ascertained and recorded. 63eity569.

dlschargeobr SUSpendEd without pay . . NOTE: The following annotations refer to ss. 19.81 to 19.98.

(3) PeNALTIES. (@) Any person who willfully collects, dis  Whenthe cityof Milwaukee and a private non—profit festivaganization incor
closesor maintains personally identifiable information in viola Poratedthe open meetings law into a contract, the contract allowed public enforce
. ff | . forfei h mentof the contractual provisions concerning open meetings. Journal/Sentinel, Inc.
tion of federal or stataw may be required to forfeit not more than, pleva 155 Ws. 2d 704456 N.W2d 359(1990).

$500for each violation. This subchapter is discussed. 65 A@gn. preface.
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Publicnotice requirements for meetings of a city district school board under this (2) During a period of public comment underl®.84 (2) a

subchapter and s. 120.48, 1983 stats., are discussed. 66éity93. ; ; ;
A volunteer fire departmentg@anized as a nonprofit corporationder s. 213.05 govemmentabOdy may discuss any matter raised by the pUbIIC'

is not subject to the open meeting la@6 Atty Gen. 13. History: 1975 c. 4261997 a. 123 _
Anyonehas the right teape—record an open meeting of a governmental body pro Whena quorum of a governmental body attends the meeting of another govern
videdthe meeting is not thereby physically disrupted. 66.4&n. 318. mentalbody when any one of the members is not also a membiee sécond body

The open meeting law does not apply to a corsriaguest. 67 AttyGen. 250. the gathering is a “meeting,” unless the gathering is social or by ch&tat ex rel.

The open meeting law does not apply if the common council hears a grievar?caedkev' Greendale Mage Board 173 Ws. 2d 553494 N.W2d 408(1993).
undera collective bayaining agreement. 67 Attgen. 276. . . . . .

Theapplication of open meeting law to duties of WERC is discussed. 68ty 19.84 Public notice. (1) Public notice of all meetings of a
171.

governmentabody shall be given in the following manner:
A meeting of a committee on reapportionment was probably held in violation of

the open meetings lawr1 Atty. Gen. 63 (&) As required by any other statutes; and
Foundationsbuilding corporations and independent bodies politic and corporate (b) By communication from the chief presidindioér of a
arenot “governmental bodies’73 Atty. Gen. 53 governmentabody or such persos'designee tohe public, to

A “quasi—governmental corporationt sub. (1) includes private corporations that f - . -
closelyresemble governmental corporations in functiofeatfor status.80 Atty. tthosenews media who have filedsaitten request for such notice,

Gen.129 andto the oficial newspaper designated under&5.04 985.05
Understanding \iéconsins open meeting lawHarvey WBB September 1980. and 985.060r, if none exists, to a news medium likely to give
noticein the area.

19.82 o Definitions. ~ As us"ed in this subchapter: (2) Everypublic notice of a meeting of a governmental body
(1) “Governmentalbody” means a state or local agencysha|set forth the time, date, place aubject matter of the meet
board, commission,committee, council, department or publiGng including that intended for consideration at any contemplated
body corporate and politic created bypnstitution, statute, ordi closedsession, in such form as is reasonably likely to apprise
nanceyule or order; a governmental or quasi-governmental Cohembersof the public and the news media there@he public
porationexcept for the Bradley center sports and entertainmediice of a meeting of a governmentabdy may provide for a

corporation;a local exposition district under subthof ch. 229 hering of public comment, during which the body may receive
a family caredistrict under s46.2895 a nonprofit corporation jnformationfrom members of the public.

operatingthe Olympic ice training center underg.11 (3);, ora
formally constituted subunit of any of the foregoing, but exclud(-‘é%
any such body or committee or subunit of such body wisch
formed for or meeting for the purpose of collectbasgaining

(3) Public notice of every meeting of a governmental body
allbe given at least 24 hours prior to the commencement of such
meeting unless for good cause such notice is impossible or
impractical,in which case shorter notice may be given, but in no

unders“ubch.l., l\f orV of ch. 1L1. . casemay the notice be provided less than 2 hours in adwaince
(2) “Meeting” means the convening of members of a goverg,o meeting.

mental body for thepurpose of exercising the responsibilities, (4) Separate public notice shall be given for each meeting of

authority, power or duties delegated to or vested in the botly a governmental body at a time and date reasonably proximate to
one-halfor more of the members afgovernmental body are pres g0 Yy ; yp
t%(f) time and date of the meeting.

ent, the meeting is rebuttably presumed to be for the purpose . o . .
exercisingthe responsibilities, authorjtpower or dutieslele (5) Departmentsndtheir subunits in any University of i/
gatedto or vested in the bodyThe term does not include anyconsinSystem institution or campus and a nonprofit corporation
socialor chance gathering or conference which is not intetmiedoPeratingthe Olympic Ice Taining Center under d2.11 (3) are
avoid this subchapterany gathering of the membesa town €xemptfrom the requirements of sulfs) to (4) but shall provide
boardfor the purpose specified in&0.50 (6) anygathering of the Meetingnotice which is reasonably likely to appristerested
commissionersf a town sanitary district for the purpose specifieBersonsand news media who have filed written requests for such
in 5.60.77 (5) (k)or any gathering of the members of a drainagedtice.
board created under&3.16 1991 stats., or under&8.17, for a (6) Notwithstandingthe requirement®f s. 19.83 and the
purpose specified in 88.065 (5) (a) requirement®f this sectiona governmental body which is afor

(3) “Open session” means a meeting which is heldpiaae Mally constituted subunit of a parent governmental body coay
reasonablyaccessible to members of the public and open to-all (iucta meeting withoupublic notice as required by this section
izensat all times. In the case of a state governmental hady duringa lawful meeting of the parent governmental batlying
means a meeting which is held in a building and room therebfecess in such meeting or immediately after such meeting for the
which enables access by persons withctional limitations, as Purposeof discussing or acting upon a matter which was the sub

definedin s.101.13 (1) jectof that meeting ofhe parent governmental bodyhe presiel
History: 1975 c. 4261977 c. 364447 1985 a. 2629, 332 1087a. 3051903 ing oOfficer of the parent governmental body shall publicly
a. 215263 456,491, 1995 a. 27185 1997 a. 791999 a. 9 announcehe time, place and subject matéthe meeting of the

A “meeting” under sub. (2) was found although the governmental bodpatas subunitin advance at the meeting of the parent body
empoweredo exercise the final powers of its parent bo8tate vSwanson92 Wis. History: 1975 c. 4261987 a. 3051993 a. 2151997 a. 123

ZdAE’}Q 2814 l\{’.Wde 655|§19279)' found wh b t writhy t The word “licenses” on a city counc#’ agenda was specific enough to apprise

A “meeting” under sub. (2) was found when members met withigose to engage ompergf the public of the subject matter to be considered. State ex rel. H.D. Enter
in government business and the numifenembers present was ficient to deter pr'sesll, LLC v. City of Stoughton230 Ws. 2d 480602 N.W2d 72(Ct. App. 1999).

mine the parenbody course of action regarding the proposal discussed. State ex e\'I'hereis no requirement in this section that the notice provided be exactly correct

Newspape_ry. Shovyers_;l_35 Ws. Z_d 7_7 398 N'WZd 15‘_1(1987)' _ . .inevery detail. State ex rel. OlsonGity of Baraboo Joint Revie®oard, 2002 WI
A municipal public utility commission managing a city owned public electric utilapp 64, 252 Ws. 2d 628643 N.W2d 796

ity is a governmental body under sub. (1). 65 Aggn. 243. Sub.(2) does not expressly require that the notice indicate whetheeting will
A "private conference” under s18.22 (3), on nonrenewal of a teacherontract  be purely deliberative or if action will be taken. The notice must alert the public of
is a “meeting” within s. 19.82 (2). 66 Attgen. 21. theimportance of the meeting. Although a failure to expressly state wizetten

A private home magualify as a meeting place under sub. (3). 67./&n. 125. will be taken could be a violation, tiraportance of knowing whether a vote would
A telephone conference call involving members of governmental body is & “mée taken is diminished when no input from the audience is allowed or required. - State
ing” which muste reasonably accessible to public and public notice must be givé.rel. Olson vCity of Baraboo Joint Review Board, 2002 WI App 882 Ws. 2d

69 Atty. Gen. 143. 628 643 N.w2d 796
Undersub. (1) (b), a writterequest for notice of meetings of a governmental body
19.83 Meetings of governmental bodies (1) Every shouldbe filed with the chief presiding fider or designee and a separate written

. requestshould be filed with each specific governmental bogy Atty Gen. 166.
meeting of a _govemmental body shall be preceded by pub“CThemethod of giving notice pursuant to sub. iljliscussed. 65 Attgen. 250.
noticeas provided in s19.84 and shall be held in open session. Thespecificity of notice required by a governmental body is discussed. 66 Atty
At any meeting of a governmentaddy all discussion shall be Gen. 143, 195.
heldand all action of any kind, formal or informal, shall be initi 661Eteyreggir:e213eoms of notice given to newspapers under this section is discussed.
ated,dellberated upon and acted upon Only In open sesxmept A town board, but noan annual town meeting, is a “governmental body” within
asprovided in s19.85 the meaning of the open meetings.|a§6 Atty Gen. 237.
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Newsmedia who have filed writterequests for notices of public meetings cannoidoptedby the body with respect to litigation in which it is or is

be chaged fees by governmental bodies for communication of the nofiGeAtty. : ;
Gen.312 likely to become involved.

A newspaper is not obligated to print a notice received under sub. (1) (b), noris(h) Consideration of requests for confidential written advice
gl;%irrig;sgtal body obligated to pay for publication. Martiwkay, 473 FE Supp.  from the ethics board under £9.46 (2) or from any county or
(1979). municipalethics board under $9.59 (5)

19.85 Exemptions. (1) Any meeting of a governmental (i) Considering any and all matters relatecatts by busi
body, upon motion duly made and carried, may be convenedn@ssesunder s.560.15 which, if discussed in publiccould
closedsession under one or more of themptions provided in adverselyaffectthe business, its employees or former employees.
this section. The motion shall be carried by a majority vote in such (j) Considering financial informatiomelating to the support by
mannerthat the vote of each membemiscertained and recordeda person, other than an authoridy a nonprofit corporation oper

in the minutes. No motioto convene in closed session may bating the Olympic Ice Taining Center under €2.11(3), if the
adoptedunless the chief presidingfioer announces to those presinformationis exempt from disclosure underd®.1150r would
entat the meeting at which such motion is made, the nature of beeso exempt were the information to be contained in a record. In
businesdgo be considered at such closed session, and the spetifis paragraph, “authority” and “record” have the meanings given
exemptionor exemptions undethis subsection by which suchunders.19.32

closedsession is claimed to be authorized. Such announcement2) No governmental body may commence a meeting, subse
shallbecome part of the record of the meeting. No business mglentlyconvene in closed session and thereafter reconvene again
betaken up at any closed session except that which relates-to fgagpen session within 12 hours after completion of the closed ses
terscontained in the chigdresiding diicer’s announcement of the gjon, unless public notice of such subsequent open sessisn
closedsession. A closed session may be fieldany of the fol  givenat the same time and in the same manntreagublic notice
lowing purposes: of the meeting convened prior to the closed session.

(a) Deliberating concerning a case which was the subject of (3) Nothingin this subchapter shall be construed to authorize
anyjudicial or quasi-judicial trial or hearing before tigalvern 3 governmental body to consider at a meeting in closed session the
mentalbody final ratification or approval of a collective lgainingagreement

(b) Considering dismissal, demotion, licensing or discipline efndersubchl, IV orV of ch. 111 which hasbeen negotiated by
any public employee or person licendggla board or commission such body or on its behalf.
or the investigation of chges against such person, or considering History: 1975 c. 4261977 c. 2601983 a. 841985 a. 3161987 a. 38305 1989
thegrant or denial of tenure for a university faculty memaed 2 Gft?hls’glha- 3919t?3 a. 97215 19|95 > ;71 1937 b 39f237v 283 19?9 a-f32 g

H H . 0 ougn a meeting was properly closeuprader to retuse inspection of recoras
thEtaklng of formal action On. any such matter; prowd_ed that t.@?ﬁhe meeting, the custodian was required.n}9.35 (1) (a) to state specific and suf
faculty member orther public employee or person licensed igcient public policyreasons why the public interest in nondisclosure outweighed the
givenactual notice of any evidentiary hearing which may be hatbdblic’s right of inspection. Oshkosh Northwestern Cdshkosh Library Board,
prior to final action being taken and of any meeting at which fin&f> WS- 2d 480373 N.W2d 459(Ct. App. 1985). .

- . . Thebalance between protection of reputation under sukf) @nd the public inter
action may be taken. The notice shall contain a statement thatetfis openness is discussed.isWstate Journal. WW-Platteville 160 Ws. 2d 31
personhas the right to demand that the evidentiary hearing 485N.w.2d 266(Ct. App. 1990). See also Pangmastigler 161 Ws. 2d 828468

meetingbe held in open session. This paragraph andfpato  N-W.2d784(Ct. App. 1991).
9 P P grap d ﬁ) “case” under sub. (1) (a) contemplates an adversarial proceeding. It does not

not apply to any SUPh evidentiary hearing or meeting \_Nhere taénotethe mereapplication for and granting of a permit. Hodg&uwrtle Lake, 180
employeeor person licensed requests that an open session be helel2d 62 508 N.w2d 603(1993).

; . : : A closed session to discuss an emplaydsmissal was properly held under sub.
(C) C0n5|dermg employmenpromotlon, compensation or (1) (b) and did not require notice to the employee under sub. (1) (c) when no-eviden

performanceevaluation data of any public employee owiich  tiary hearing or finahction took place in the closed session. State ex rel. Epping v

the governmental body has jurisdiction or exercises responsitsty of Neilsville,218 Ws. 2d 516581 N.W2d 548(Ct. App. 1998). '
ity. _ Boards of review cannot rely on the exemptions in sulto(@pse any meeting
. . in view of the explicit requirements in s. 70.47 (2m). 65 A®gn. 162.
(d) Except as provided in304.06 (1) (egand by rule promul A university subunit may discuss promotions not relating to tenure, merit increases
gatedunders.304.06 (1) (em)considering specific applicationsandproperty purchase recommendations in closed session. 6&&tty 60.

of probation, extended supervision or parole, or considering straficithersub. (1) (&) nor () ei"gﬁ*;;’gﬁfyaggﬂo%board to make actual appointments

egy for Cr”_ne de_teCt|On or pre\_/entlon. ] ] A county board chairperson and committee are not authorized by sub. (1) (c) to
(e) Deliberating or negotiating the purchasing of public propneetin closed session to discuss appointmenteunty board committees. In appro

erties.the investing of public funds. or Conducting othpecified priatecircumstances, sub. (1) (f) would authorize closed sessi@&tty. Gen. 276
! ! Sub.(1) (c) does not permit closed sessions to consider employment, compensa

public businesswhenever competitive or lgaining reasons tion, promotion,or performance evaluation policies to be applied to a position of
requirea closed session. employmenin general.80 Atty. Gen. 176

; ; ; B A governmental body may convene in closed session to formulate collective bar
. (ee) D_e“bera“”g by the council on unemployment '”Su_fa” iningstrategybut sub. (3) requires that deliberations leading to ratification of a ten
in a meeting at which all employer members of the council or &liveagreement with a bgaining unit, as well as the ratification voteyst be held

employeemembers of the council are excluded. in open session81 Atty. Gen. 139 .
“Evidentiary hearing” as used in s. 19.85 (1) (b), means a formal examioation

(eg) Deliberating by theouncil on workeis compensation in accusations by receiving testimony or other formevidence that may be relevant

a meeting at which all employer members of the council or dfithe dismissal, demotion, licensing, or discipline of any public employgerson
coveredby that section. A council that considegethayots accusations against an

employeemembers of the council are excluded. employeéin closed session without giving the employee prior notice violated the
(em) Deliberating under €157.70if the location of a burial requiremendf actual notice to the employee. Campartity of Greenfield 38 &

site,as defined in sL57.70 (1) (b)is a subject of the deIiber«’;ltionS“pp'2d 1043(1999).

andif discussing the location in public would be likely to result 19.86 Notice of collective bargaining negotiations.

disturbanceof the burial site. . _Notwithstandings. 19.82 (1) where notice habeen given by

(f) Considering financial, medical, social or personal historiggtherparty to a collective bgaining agreement under subth.
or disciplinary dataf specific persons, preliminary considerationy orVv of ch. 11 to reopen such agreement at its expiration date,
of specific personnel problenw the investigation of chaes  the employer shall give notice sfich contract reopening as pro
againstspecific persons except whepar (b) applies which, if videdin s:19.84 (1) (b) If the employer isiot a governmental
discussedn public, would be likely to have a substantial adversgydy, notice shall be givehy the employes chief oficer or such
effect upon the reputation of any person referred to in such hisgrson'sdesignee. This section does not apply to a nonprofit cor
riesor data, or involved in such problems or investigations. porationoperating the Olympic Icerdining Center under 42.11

(g) Conferring with legal counsel for the governmental bod$).
whois rendering oral or writteadvice concerning strategy to be History: 1975 c. 4261987 a. 3051993 a. 2151995 a. 27
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19.87 Legislative meetings. This subchapter shall apply toof a motion to prevent the violation from occurring,if, before
all meetings of theenate and assembly and the committees, stbe violation occurs, his or her votes on all relevant motions were
committeesand other subunits thereof, except that: inconsistentwith all those circumstances whichuse the viola
(1) Section19.84shall not apply to any meeting of the legislation.
ture or a subunit thereof called solely for {igrpose of scheduling History: 1975 c. 426
businesdefore the Iegislative body; or adopting resolutions of Thestate need not prove specific intent to violate the Open Meetings State

. . { ' Swanson92 Wis. 2d 310284 N.W2d 655(1979).
which the sole purpose is scheduliagsiness before the senate of >"2"°"92 Ws 0 (1979)

the assembly 19.97 Enforcement. (1) This subchapter shall be enforced
(2) No provision of this subchaptarhich conflicts with a rule in the name and on behalf of the state by the attorney general or
of the senate or assembly or joint rule of the legislature shall appfyonthe verified complaint of any person, by the district attorney
to a meeting conducted in compliance with such rule. of any county wherein a violation may occim actions brought
(3) No provision of this subchapter shall apply to any partisary the attorney generahe court shall award any forfeiture recov
caucusof the senate or any partisan caucus of the assesmblpt eredtogether with reasonable costs to the state; and in actions
asprovided by legislative rule. broughtby the district attorneythe court shall award any forfei
(4) Meetingsof the senate or assembly committee ogaer ture recovered together with reasonable costs to the county
nizationunder s71.78 (4) (c)or 77.61 (5) (b) 3shall be closed (2) In addition and supplementaty the remedy provided in
to the public. s.19.96 the attorney general or the district attorney may-com
History: 1975 c. 4261977 c. 4181987 a. 31%.17. mencean action, separately or in conjunctiaith an action
_Sub.(3) applied to a closed meeting of Democraisa legislative committee to broughtunder s.19.96 to obtain such other legal or equitable
?B%Lés)%the budget bill. State ex relyhch v Conta,71 Ws. 2d 662239 N.w2d 313 relief, inclu_ding but not limited to ma_ndamus, injunct_ion or
declaratoryjudgment, as mape appropriate under the circum
19.88 Ballots, votes and records. (1) Unless otherwise stances.
specifically provided by statute, no secret ballot may be utilized (3) Any action taken a4 meeting of a governmental body held
to determine any election or other decision of a governmengalviolation of this subchapter is voidable, upon action brought by
body except the election of thefiakrs of such body in any meet the attorney general or the district attorney of the county wherein
Ing. the violation occurred. Howeveany judgment declaringuch
(2) Exceptas provided in sulfl) in the case of diters, any actionvoid shall not be entered unlebg court finds, under the
memberof a governmental body may require that a vote be takfactsof theparticular case, that the public interest in the enforce
at any meeting in such manner that the vote of each membemisntof this subchapter outweighs any public interest which there

ascertaine@nd recorded. may be in sustaining the validity of the action taken.

(3) Themotions and roll call votes of each meetoig gov (4) If the districtattorney refuses or otherwise fails to com
ernmentalbody shall be recorded, preserved and opgubdic mencean action to enforce this subchapter within 20 days after
inspectionto the extent prescribed in subdhof ch. 19 receivinga verified complainthe person making such complaint

History: 1975 c. 4261981 c. 335.26. may bring an action under sul{g) to (3) on his or her relation in

Undlekr)sub- (1),b00”mm%r;_) t;_{)uncil mflsylnot vatefill a vacancy on the common the name, and on behalf, of the state. In such actions, the court
councilby secret ballot. 65 AtGen. 131. may award actual and necessary costs of prosecution, including

19.89 Exclusion of members. No dulyelected or appointed reasonableattorney fees to the relator if he or she prevails, but any
memberof a governmental body mée excluded from any meet forfeiture recovered shall be paid to the state.

ing of such body Unless the rules of a governmental body provide (5) Sections893.80and893.82do not apply to actions cem

to the contrarynomember of the body may be excluded from anmenced under this section.

meetingof a subunit of that governmental body History: 1975 c. 4261981 c. 2891995 a. 158

History: 1975 c. 426 Judicial Council Note,1981:Reference in sub. (2) to a “writ” of mandamus has
beenremoved because that remedy is now available in an ordinary action. See s.

: H : 781.01,stats., and the note thereto. [Bill 613-A]
19.90 Use of equipment in open session. Whenever Awardsof attorney fees ar® be at a rate applicable to private attorneys. A court

governmentabody holds a meetingn open session, the bodymayreviewthe reasonableness of the hours and hourly ratgethancluding the

shallmake a reasonableferft to accommodate any person desirratesfor similar services in the area, and may in addition contiggpeculiar facts

ing to record, film or photograph the meeting. This section do h&vcase and the responsible parapility to pay Hodge vTown of Turtle Lake,
. ; Y : h is. 2d 181526 N.W2d 784(Ct. App. 1994).

not permit recordmgv f"m'“g or photographing such a meet'ng IN Actionsbrought under the open meetings and open recordsatevescempt form

a manner that interferes with the conduct of the meeting or tiaenotice provisions of s. 893.80 (1). Auchinleckiown of LaGrange200 Wis.

i ici 2d 585 547 N.W2d 587(1996),94-2809
rlghts Of_ the participants. Failureto bring an action under this section on behalf of the state is fatal and
History: 1977 c. 322 deprivesthe court of competency to proceed. Fabyakchtenhagen, 2002 W1 App

214,257 Ws. 2d. 310652 N.W2d 649
19.96 Penalty. Any member of a governmental body who complaintsunder the open meetings law are not brought in the individual capacity
knowingly attends a meeting sfich body held in violation of this of the plaintif but on behalf of the state, subject to the 2-year statue of limitations
subchapteror who, in his or her fitial capacity otherwise vie 392eggésﬁ?ﬁgd(ig4b‘§{g%f;‘y of Lake Geneva, 2003 WI App 1265 Ws. 2d
latesthis subchapter by some actomission shall forfeit without

reimbursemennot less than $25 nor more than $300 for each sut®.98 Interpretation by attorney general. ~ Any person
violation. No member of a governmental body is liable urtdisr may request advice from the attorney general as to the applicabil
subchaptepn account of hisr her attendance at a meeting helity of this subchapter under any circumstances.

in violation of this subchapter if he or she makes or votes in favoristory: 1975 c. 426
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