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196.01 Definitions. As used in this chapter and ct®7, tion, transmission, delivery or furnishing of any public utility-ser
unlessthe context requires otherwise: vice.

(1b) “Access service” meanghe provision of switched or  (3b) “Interconnectionagreement” means an interconnection
dedicatedaccess to a local exchangetwork for the purpose of agreementhat is subject to approval by the commission udder
enablinga telecommunications provider to originate or terminatdSC 252 (e).

telecommunications service. “Access service"includes (3e) “Interlata” meansbetween local access and transport
unbundledocal service provided to telecommunicatigmevid-  areas.
ers. (3g) “Intralata” means within the boundaries of a loaatess
(1d) "Alternative telecommunications utility” means any ofandtransport area.
the following: (4) “Municipality” means any town, village or city wherein
(a) Cable television telecommunications service providerspropertyof a public utility or any part thereof is located.
(b) Pay telephone service providers. (4m) “Pay telephone service provider” means a person who
(c) Telecommunications resellers or resellers. owns or leases a pay telephone located on property owned or

ot - . doy that person and who otherwise does nietr giny tele
Any other telecommunications provider if the commlssmk‘?ase U ; . S )
ﬁnéfs) thatythe service fafred by the telegommunicatiopsovider ommunications service directly or indirectly to the public.

is available from other telecommunications providers within this (3) (&) “Public utility” means, excems provided in patb),
statedirectly or indirectly to the public. everycorporationcompanyindividual, association, their lessees,

(1g) “Basic local exchange service” means the provision ttrustees;or receivers appointed by any court, and every sanitary

istrict, town village or citythatmay own, operate, manage or
residentialcustomers of an access facijliyhetherby wire, cable, ’ e : ' ;
fiber optics or radio, and essential usage witHorcal calling area control any toll bridge or all or any part of a plant or equipment,

for the transmission of high—qualiB~way interactive switched w_ithi_n the statet(_)r the production, tran_smi_ssion, deI_ive_ry or-fur
. LI el -_nishingof heat, light, water or power eithdirectly or indirectly
voice or data communication. “Basic local exchange Semice, o for the public. “Public utility” includes all of the following:
includesextended communitgalling and extended area service. . o :
“Basic local exchange service” does not include additional access L+ ANY Person engaged in the transmission or delivenadf
facilities or any discretionary or optional services that may be prdi &l 9as for compensation within this state by means of pipes or
vided to a residential custometBasic local exchange service” Mainsand any person, excepgovernmental unit, who furnishes
doesnot include cable televisiaservice or services provided byS€rvicesby means of a sewerage system either directly of indi
a commercial mobile radio service provider rectly to or for the public. y
(1)) “Basic message telecommunications service” méamg 2. ‘,‘Atele.con?r.m,l’nlcatlons L,'t'my .
distancetoll service as provided on January 1, 1994, on a direct— (P) “Public utility” does not include any of the following:
dialed,single-message, dial-asis between local exchanges in 1. A cooperative associationgamized under cti85for the
this state at tarffrates. “Basic message telecommunications seturposeof producing or furnishing heat, light, power or water to
vice” does not include any wide-area telecommunicatimss its members only
vice, 800—prefix service, volume, dedicated, discounted or other 2. A holding companyas defined in €96.795 (1) (h)unless
interoffice services or individually negotiated contracts for-telehe holding company furnishes, directly to the public, telecom
communicationservice. municationsor sewer service, heat, light, water or powerbgr
(1m) “Broadcastservice” means the one-way transmission t#€ansof pipes or mains, natural gas.
the public of video or audio programming regulated urtfet/SC 3. Any companyas defined in £96.795 (1) (f)which owns,
301to334that is provided by a broadcast station, as defindd in operates, manages @ntrols a telecommunications utility unless
USC 153 (dd), including any interaction with recipient of the thecompany furnishes, directly to the public, telecommunications
programmingas part of the video or audio programminfpfd  or sewer service, heat, light, water or powebgrmeans of pipes

to the public. or mains, natural gas.
(1p) “Cabletelevision service” mearthe one-way transmis 4. A commercial mobile radio service provider
sionto subscribers of video programming regulated uddeysSC 5. Ajoint local water authority under6.0823

521to559that is provided byor generally considered comparable 6. A person that owns an electric generating facility or
to programming provided bya television broadcast stati@n improvemento an electric generating facilitat is subject to a
otherprogramming services that make information availab#! to leasedgeneration contract, as defined i1%6.52 (9) (a) 3unless
subscribersgenerally and includes any subscribeteraction the person furnishes, directly to theblic, telecommunications or
requiredfor the selection of video programming or othesgram  sewerservice, heat, light, water or power by means of pipes or
services. mains,natural gas.

(1r) “Cabletelevision telecommunications service provider” (6) “Railroad” has the meaning given undef85.02
meansa person who provides one or more telecommunications(7) “Service” is used in its broadest and most inclusive sense.
servicesbut who, during the previous taxable ye@ceived at gy “gma| telecommunications utility” means atstecom
least90% of his other gross income in the particular television, nicationautility or a successor in interest of a telecommunica
franchisearea in which telecommunication services are providgl s ility that providedandline local and access telecommuni
from the operation of a cable television system subject in whQlgiignsservice as of January 1, 1984, and that has less than 50,000
orin part to47 USC 5210559, _ _ accessines in use in this state.

(2g) “Commercial mobile radio servicgrovider’” means a (8m) “Telecommunicationscarrier” means any persdhat
telecommun_icationsarqvic_ier that is_authorized_ by the_ federabwns,operates, manages or contraty plant or equipment used
communicationgommission to provideommercial mobile ser 4 fymish telecommunications services within the state directly or

vice.- ) ) ] ) o indirectly to the public but does not provide basic lamathange
(2i) “Commercialmobile service” has the meaning givi@n service,except on a resale basis. efdfcommunicationsarrier”
47 USC 332(d). doesnot include an alternative telecommunications utilityaor

(2m) “Commission” means the public service commission.commercialmobile radio service provider

(3) “Indeterminatepermit” means any grant, directly or indi  (8p) “Telecommunicationprovider” means any person who
rectly, from the state to any public utility of poweight or privi ~ providestelecommunications services.
legeto own, operate, manage or control any plant or equipment or(9) “Telecommunicationseseller” or “resellerimeans a tele
any part of a plant or equipment within this state for the producommunicationsitility that resells message telecommunications
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service,wide—area telecommunications services or other teleerand method in whicthe same is conducted. The commission
communicationservices which have been approved for resellimgay obtain from any public utility aninformation necessary to
by the commission. enablethe commission to perform its duties.

(9m) “Telecommunicationsservice” means the fefring for (b) Each public utility shall furnish to the commission, in such
saleof the conveyance of voice, data or other information at afrm and at such times #dse commission requires, the following
frequencyover any part of the electromagnetic spectrum, incluthformationrespecting the identity of the holders of its voting-cap
ing the saleof service for collection, storage, forwarding, switchital stockin order to enable the commission to determine whether
ing anddelivery incidental to such communication and includinthe holders constitute anfdiated interest within the meaning of
the regulated sale of customer premises equipmengletdm- this chapter:
municationsservice” does not include cable television service 1. The names of each holder of one percent or more of the vot
broadcasservice. ing capital stock of the public utility

(10) “Telecommunicationsitility” means any person, corpo 2. The nature of the property right or other legatguitable
ration, company cooperative, partnershipssociation and les interestwhich the holder has in the stock.
seesfrusteesr receivers appointed by any court that owns,-oper 3. Any other similarly relevant informationhich the corn
ates,manages or controls any plant or equipment uséafiish missionprescribes and directs.
telecommunicationservices within the state directly or indirectly (c) If any public utility fails to furnish the commissiaith

:glgz:%glrjr?lﬂlr?i'cat-ﬁ)lﬁggmr:rumcatlons utility” does not include t”\nformation required of itby the commission, the commission
; o A . may issue an order directing the delinquent public utilityue

(12) “Transmissionfacility” means any plant oequipment pishthe information immediately or to show good cause thiey
usedto carry telecommunications services by wire, optics, radigormation cannot be obtained. Failure of any public utility to
signal or other means. comply with the order of the commission is a violation of this

(13) “Wide-area telecommunications service” meatise chapterwithin the meaning of £96.66
offering of message-based telecommunicatisesvice using a  (5) |yspecTBoOKS. Thecommission or any commissioner or
single,dedicated access line at the originating end of the call 8§ person employed by the commission for that purpose may
S'%_r"tf'c?ml%cyur;‘i‘lbiggf déchglggt- J753 76 102 425 535 1085 o, UPON demand, inspect the books, accounts, papers, records and
70, 1965 5. 29%s.14 1075, 39, 1087 2 271986 4. 3441693 4. 121406 1995 &, Memorandaf any public utility and examine under oath anfiof
46, 409, 1997 a. 184218, 229 1999 a. 932, 53, 1999 a. 15G.672 2001 a. 16  cer,agent or employee of the public utility in relation to its busi

The PSC may determine that a holding compéoyned by a public utility corpo  ness and #irs. Any person, other than one of the commission

rationto engage in non-utility business ventures, is i@gitiblic utility when the i i
holding company possesses the power to control utility plants or equipment or wf%r?’Who makes a demand shall produce his or her authority to

thearrangement is a device to evade regulatory jurisdicidnAtty. Gen. 147 makethe inspection.
. . (5m) PROPERTYINSPECTIONS. The commission may inspect
196.015 Total service long-run incremental cost. propertyfor the purpose afbtaining any information related to

(1) In this section, “basic network function” means the smallegie preparation or review of an application for a certifiaatder
disaggregatiorof local exchange transport, switching dodp 5. 196.490r 196.491 (3)including any information necessary to
functionsthat is capable of being separately listed in aftanfl  eyajuateany environmental features ofeafts that are relevant to
offeredfor sale. suchan application.

(2) In this chaptertotal service long-run incremental costis (6) PropucTion OF RECORDS. The commission masequire,
calculatedas the total forward—looking cost, using least cogly order or subpoena served on any public utility as a summons
technologythat is reasonably implementable based on currenfyserved in circuit court, the production within this state at the
availabletechnology of a telecommunications service, relevanime and place the commission designateanyf books, accounts,
groupof services, or basic network function thatuld be avoided papersor records kept by the public utility outside the state, or ver
if the telecommunications provider had nevéeref the service, ified copies in lieu thereof, if the commission ordelfsa public
groupof services, or basic network function alternativelythe jity fails orrefuses to comply with the order or subpoena, for

total cost that the telecommunications provider would incur if Bachday of the failure or refusal the public utility shall forfeit not
wereto initially offer the service, group of services, or basie nefessthan $50 nor more than $500.

work functionfor the entire current demand, given that the-tele (7) COMMISSION INITIATIVE. In any matter within its jurisdic

communicationsprovider already produces all of its OtE8F  jon including, but not limited to, ché97 and201and this chap
V'CHif(;r 1003 o 406 ter, the commissiomnay initiate, investigate and order a hearing
v : at its discretion upon such notice as it deems proper

196.02 Commission’s powers. (1) JURISDICTION. The (8) EmPLOY couNsEL. The commissiomay employ counsel
commissionhas jurisdiction teupervise and regulate every pubin any proceeding, investigation, hearing or trial hadthy in

lic utility in this state and to dall things necessary and convenieritvhich it is a party and the expenses thereby incurred shall be
to its jurisdiction. chargedo the commissios’ appropriation.

(2) DEFINITION; CLASSIFICATION. In this subsectiorfpublic (9) TECHNICALITIES DISREGARDED. Substantialcompliance
utility” does not include a telecommunications cooperative owdth the requirements of the statutes shall béicseft to make
small telecommunications utility except as provided under gffectiveany rule, regulation, order action of the commission.
196.2050r 196.215 (2)and does not include an alternative teleNo rule, regulation, order or action of the commission is invalid
communicationsitility. The commission shall provider acom for any omission of a technical nature.
prehensiveclassification of service for each public utilitfhe (10) CoMMISSION NOTICES; CERTIFICATIONS. Any notice of
classification may take into account the quantity used, the tiimeestigationor hearing or certification to a copy of a record of the
whenused, the purpose for whicised, and any other reasonableommissiormay be issued or certified by any member of the-com
consideration.Each public utility shall conform its schedules ofnissionor by its secretary or assistant secretary
rates, tolls and chges to such classification. (12) Suk; BE sUED. The commission may sue and be sued in

(3) RuLes. The commission may adopt reasonable rules g own name, and may confer with participate in any proceed
governits proceedings and to regulate the mode and manner ofradjs before any regulatory agency of any other state or déthe
inspectionstests, audits, investigations and hearings. eralgovernment.

(4) INFORMATION REQUIRED;STOCKHOLDERS. (a) The commis HiSIOI’IyZ 1977 C.2.9 ss.1329 1331, 1333 1352 1977 c. 4181981 c. 1481983
sionmay inquire into the management of the business of all pUiG  ous 2 g 2971987 . 4031989 a. 3471993 a. 4961997 a. 1401999 a.
utilities. The commission shall keep itself informed as to the-man Cross Refeence: See als®SG Wis. adm. code.
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_ ThePSC has authority to order a utility to refund compensation collected in viol® inspection and copying underl®.35 (1) except that the com

?fgg%f)_lts filed tarifs. GTE North Inc. vPSC176 Ws. 2d 559500 N.W2d 284 mission may withhold the report from inspection and Copying for
Public service commission ordered rebates for inadequate service. 1976 w@fperiod of time thathe commission determines is reaS_OHabW

584. necessaryo prevent an adversmpact on the supply or price of

enepy in this state.

d (4) (a) In consultation with theepartment of administration
and the department of revenue, the commission shall study the
stablishmenof a program for providing incentives for the devel

196.025 Duties of the commission. (1) To the extent
cost—effective technically feasible and environmentally soun
the commission shall implement the priorities undet.$2 (4)in

making all enegy-related decisions and orders, includin pmentof high—eficiency, small-scale electric generatifagili
advanceplan, rate setting and rule-making orders. S " 5 - ! )
ean, 9 9 -tiesin this state that do either of the following:

(Im) Thecommission shall implement the policy specified in ; o .
s.1.12 (6)in making all decisions, orders, and ruléeeting the 1. Provide benefits in the form of support for electric distribu
siting of new electric transmissioh faci“tiésl tion or transmission systems, power quality or environmental per

(2) The commission shall promulgate rules establishinE)rmance' ) .
requirementsind procedures for the commissiorcéory out the 2. Employ technologies such as combined heat and power

dutiesunder s1.11 Rules promulgated under this subsectiofystemsfuel cells, microturbines, or photovoltaic systems that
shallinclude requirements and procedures for the commigsionmay be situated in, on, or next to buildings or other electric load

comply with sub.(2m) and for each of the following: centers.
(a) Standards for determining the necessity of preparing an(b) No later than January 1, 2001, the commission shall submit
environmentaimpact statement. areport ofits findings and recommendations under (&@rto the

(b) Adequate opportunities for interested persons to be he&fdef clerk of each house of the legislature for distribution to the
on environmental impact statements, including adequateftime appropriate standing committees undek3172 (3)
the preparation and submission of comments. (5) (ag) In this subsection, “electric cooperative” means a

(c) Deadlines that allow thorough review of environmentaiooperativeassociation @anized under ct.85 for the purpose
issueswithout imposing unnecessary delapsaddressing the of generating, distributing or furnishing electric egyeat retail or
needfor additional electric transmission capacity in this state. wholesaleto its members only

(2m) (a) In this subsection: (ar) The commission shall contract with an expert consultant

1. "Department” means the department of natural resourcés economics to conduct a study on the potentiahfmizontal

2. “Project” means a project or construction requiring a eertiftarketpower including the horizontal markgbwer of electric
icate under s.196.490r 196.491 (3)and requiring a permit or generatorsto frustrate the creation of arfeftively competitive
approvalfrom the department. retail electricity market in this state and to make recommendations

(b) The commission and the department shall coordinate {fé measures to eliminate such market power on a sustainable
executionof their respective duties underlsl1for any action of Pasis. The study shall include each of the following:
the commission or department regarding a project as follows: 1. An assessment of thefedt of each recommendation on

1. If the rules of either the commission or the departmeRtblic utility workers and shareholders and electric cooperative
requirethe commission or the departmenptepare an enviren Workersand members.
mentalimpact statement on the project, the commission and the 1m. An assessment of thefext of each recommendation on
departmenshallcooperatively prepare an environmental impacttesfor each class of public utility customers and electric ceoper
statement. ative members.

2. If subd.1. does not apply and the rulesaither the commis 2. An evaluation of the impact of transmission constraints on
sionor the department require the commission odtifgartment  the market power of electric generators in local areas.

to prepare an environmental assessment on the project, the comy,y N |ater than January 1, 2001, the commission shall submit
missionand the department shall cooperatively prepare an ené('report of the results dhe study under par) to the chief clerk

ronmentalasses_sment. . ) of each house of the legislature for distribution to the appropriate
3. The environmental impact statement or e”V'ronmeméﬂandingcommittees under §3.172 (3)

assessmentnder subdL. or2. shall include all of the information  pisiory: 1993 a. 4141999 a. 92001 a. 382003 a. 89
req_Ulredfor b_Oth the_ commission and the department to carry OUNOTE: 1993 Wis. Act 414 which creates this section, contains extensive
their respective duties underks1l explanatory notes.

(c) Paragraplib) does not waive any duty of titemmission ~ Cr0ss Refeence: See als®SC Wis. adm. code.
or the departmertb comply with s1.11or to take any other action . ) .
requiredby law regarding a project, except that, in the considef8-027 rI]:anron.me'ntal trust financing. (1) DeriNi-
ation of alternative locations, sites, coutes for a project, the TIONS In't Is section: . .
commissionand the department are requirectémsider only the ~ (a) “Ancillary agreement” means any bond insurance policy
location, site, or route for the project identified in an applicatioar other financial arrangement entered into in connection with the
for a certificate under 496.49and no more than one alternativéssuanceof environmental trust bonds.
location, site, or route; and, for a project identifiedurapplica (b) “Assignee” means any person to which an interest in envi

tion for a certificate under $96.491 (3)the commission and the ronmentalcontrol property isold, assigned, transferred, or €on
departmenare required to consider only the location, site, or rou{gyedand any successor to such a person.

for the project identified irthe application and one alternative (¢) “Eneny utility” means a public utility engaged in the trans

location,site, or route. N ; o .
! o __._mission,delivery or furnishing of natural gas by means of pipes
(3) The commission shall promulgate rules establishing, 5ins or of heat, light, or power

requirements&nd procedures for electric utilities, as defined under . S

s.196.491 (1) (d)to file reports with the commission, on a-fre . (.d) Environmentalontrol activity” means any of the follew
quencythat the commission determines is reasonably necessH}-

ontheir current reliability statusncluding the status of operating ~ 1. The construction, installation, or otherwise puttintp
andplanning reserves, available transmission capacity and opiaceof environmental control equipment in connection with an
agesof major operational units and transmission lindsteport  energyutility plant that, before March 30, 2004, has been tsed
filed under the rules promulgated under this subsectisubfect provideservice to customers.
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2. The retiring of any existing plant, facilityr other property theactivities, and describe the reasons for undertaking the-activi
to reduce, control, or eliminate environmergallution in accord ties.

ancewith federal or state law 2. Estimate the environmental control costs ofabvities
(e) “Environmental control chge” means a chge paid by describedinder subdl.
customersf an enegy utility or its successors for the eggutil- 3. Indicate whether the emgr utility proposes to financall

ity to recover environmental control costs and financing costser a portion of the costs estimated under sBbafith environmen

(f) “Environmental control cost” means capital cost, includintal trust bonds. If thenegy utility proposes to finance a portion
capitalizedcost relating to regulatory assets, incurredxgrected of the coststhe enagy utility shall identify that portion in the
to beincurred by an engy utility in undertaking an environmen application.
tal control activity and, with respect to an environmental control 4. Estimatethe financing costs of the environmental trust
activity described in pa(d) 2, includes thainrecovered value of hondsproposed under subg.
propertythat is retired, including any demolition or similar cost 5 Estimate the environmental control ajess necessary to
thatexceeds the salvage value of the propetBnvironmental recoverthe environmental control costs and financing costs esti
control cost” does not include any monetary pendiie, or foF  ateq in the application ariadicatewhether the environmental

feiture assessed against an gyyeutility by a government agency qnrol chages are proposed for the egeutility’s electric, natu
or court under a federal or state environmental statute, rule,-or rgg gas, or steam service.

ulation. 6. Estimate any cost savings to customers resulting from

(9) “Environmentalcontrol equipment” means any devicefinancing environmentaktontrol costs with environmental trust
equipment,structure, process, facilitpr technology owned or  pondsas opposed to alternative financing methods.

controlled by an engy utility, that is designed for the primary b) C e ;
h . L ; ommission powers and dutiek. No later than 120 days
purposeof preventing, reducing, or remediating env'ronrm:"madlft((ar)receiving arappFI)ication under pa(a), the commission shaI)I/,

po””“‘i“' , X aftera hearing, issue financing order or an order rejecting the
(h) “Environmentalkcontrol property” means all of the follew appjication. The commission may issue a financing order if the

ing: commissionfinds all of the following:

1. The right specified in a financing order to impose, collect, 5 That the order will result in lower overall costs to customers
or receiveenvironmental control chges, or to obtain adjustmentsihanwould alternative methods of financing environmentatcon
to such chages as provided in this section, and any interest in sugh| activities.

right. » , , b. That the proposed structuring and expected pricing of the
2. All revenues and proceeds arising fromriglt and inter  gnyironmentatrust bonds will result ithe lowest environmental

estsspecified in subdl. control chages that are consistent with market conditions and the
(i) “Environmental pollution” means the contamination or rertermsof the financing order

deringunclean or impure of the aland, or waters of the state, or ¢ That the financing order is otherwise consistent with the

the making of the same injurious to pubhealth, harmful for ,yplicinterest, and is prudent, reasonable, and appropriate.
commercialor recreational use, or deleterious to animal or plant 2. In a financing order issued to an eyeutility, the commis

life. sionshall do all of the following:

t(J) E?]:_nrotnmerf']tal i_ru_st tl:_)onds tr?_ea?s bcf)rg)ds, ?eb*fmgfes’ a. Except as provided in sub@s.c.and4., specify the amount
notes certicates ot participation, certincates of beneticial INlelyt o ironmental contratosts and financing costs that may be

est,certificates of ownership, or other evidences of indebtedn%ﬁoveredhrough environmental control clys and theeriod
thatare issued by an ewgrutility or an assigneéhe proceeds of &\ vhi b ool costs may be recovered

which are used directlgr indirectly to recoveffinance, or refi . v .
nanceenvironmental control costs and financing costs, and that P- For the period specified in sutitl.a.require that, akng

aresecured by or payable from environmental control propert?sany customer obtains distribution service from thegnetil-
s . N . ty or itssuccessors, the customer shall pay environmental control
(k) “Financing cost” means any of the following:

. . chargedo the enagy utility or its assignees regardless of whether
1. Interest and redemption premiums, the¢ payable on the customer obtains other servitem a diferent enegy utility

environmentatrust bonds. or other enagy supplier
2. Apayment required under an ancillary agreement, includ ¢, |nclude a formula—based mechanism for making any
ing any amount required to fund a reserve account. adjustmentsn the environmental control chygs that customers

3. The cost of retiring or refunding an emeutility’s existing arerequired to pay under the order andking any adjustments
debtand equity securities in connectiaith the issuance of envi thatare necessary to correct for any overcollection or undereollec
ronmentaltrust bonds, but only to the extent the securities wetien of the chages or to otherwise ensure the gyeutility’s or
issuedfor the purpose of financing environmental control costassignee’simely recovery of environmental control costs and

4. Any otherreasonable cost related to issuing and servicifigjancingcosts.

environmentatrust bonds, including servicing fees, trudiees, d. Specify the environmental control propetttyat is created
legal fees, administrative fees, placement fees, capitalized intand that may be used to pay or secure environmental trust bonds.
est,and rating agency fees. e. If consideredappropriate by the commission, include & pro

5. Any taxes and license fees imposed on the revenues geuimion allowing for the retirement of environmental trust bonds
atedfrom the collection of environmental control ches. beforetheir termination dates.

(L) “Financing order” means an order under s{#).that f. Include any other conditions thithe commission considers

allows for the issuance of environmental trust bonds, the collesippropriateand that are not otherwise inconsistent with this sec
tion of environmental control chges, and thereation of environ tion.
mentalcontrol property 3. Afinancing order issued to an eggutility may provide

(2) FINANCING ORDERS. (a) Applications. An enegy utility  thatthe enegy utility’s acquisition of environmental control prop
may apply to the commission for a financing ordér additionto  erty specified insubd.2. d. is conditioned upon, and shall be
any other information required by the commissian,eneagy util-  simultaneouswith, the sale of the environmental control property

ity shall do all of the following in an application: to an assignee and the pledge of the environmental control prop
1. Describe the environmental control activities that therty to secure environmental trust bonds.
energyutility proposes to undertake, indicate whetherahegy 4. a. If the commission issues a financing qrttex commis

utility’s electric, natural gas, or steam service is associated wsthnshall applyat least annuallyhe formula-based mechanism
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specifiedin subd.2. c.and, based on estimates of demand artde proceeds only for paying environmental control costs and
other mathematical factors, make the adjustments describedfimancingcosts that are prudent, reasonable, and appromiate,
subd.2. c. The commission shall make the adjustments within 4ly if the enegy utility has applied for and obtained all approvals
daysof the anniversary data which environmental trust bondsfrom the commission under this chapter that are required for the
areissued and after expiratiaf the comment period describedenvironmentaktontrol activities for whictthe environmental cen
in subd 4. b. trol costs are incurred or expected to be incurred. If the commis

b. The commission may not hold a hearing for the purposei'wn finds that the proceeds have been used for environmental
making an adjustment under suBsda, but shall allow interested control costs or financing costbat are not prudent, reasonable,
parties30 days to make comments limited to any error in th¥ appropriatethe commission may adjust or reduce the gyer
application of the formula-based mechanism relatingtie utility's revenue requirements in connection with gearother
appropriateamount of any overcollection or undercollection othan environmental control chges for the purpose of ensuring
environmentakontrolchages and the appropriate amount of athatthe enegy utility’s customers do not pay for such costs.
adjustment. (b) An enegy utility shall annually provide to its customers

5. Afinancing order is irrevocable and, except as provided @@ncise explanation of theenvironmental control chges
subds.2. c.and4., the commission may not reduce, impair approvedin a financing order issued to the emeutility. The
otherwiseadjust environmental control clgas approved in the explanatiormay be made by bill inserts,ely site informationor
order. otherappropriate means.

(c) Subsequent ders. The commission may commencpre (c) The failure of an engy utility to comply with this subsec
ceedingand issu@ subsequent financing order that provides féion shall not invalidate, impairor afect any financing order
retiring or refunding environmental trust bonds issued pursuanteovironmentatontrol propertyenvironmentatontrol chage, or
the original financing order if the commissiamcluded a provi environmentatontrol bonds.
siondescribed in patb) 2. e.in the original financing order and  (5) ENVIRONMENTAL CONTROL PROPERTY. (@) In general. 1.
if the commission finds that the subsequent financing order saiavironmentalcontrol property that is specified infaancing
fies all of the criteria specified in pgb) 1. a, b., andc. ordershall constitute a present property right notwithstanding that

(d) Judicial review. A financing order or an order rejecting arthe imposition and collection of environmental contoblages
applicationunder par(b) 1.is reviewable by the circuit court for dependon the engy utility to which the order is issued perform
DaneCounty undech.227, except that the court shall proceed ting its servicing functions relating to tlllection of environ
hearand determine the action as expeditiowaslypracticable and mentalcontrol chages and on future ergrconsumption. Such
give the action precedence over other matters not accorded sinplapertyis considered to exist whether or not the revenues er pro
precedencéy law ceedsarising from the property have accrued and whether or not

(e) Effect of oders. 1. A financing order shall remain irfeft thevalue of the property idependent on the receipt of service by
until the environmental trust bonéssued pursuant to the ordercustomersf an enegy utility.
havebeen paid in full and the financing costs of the bdralse 2. Environmental control property specified in a financing
beenrecovered in full. ordershall continue to exist until thenvironmental trust bonds

2. A financing order issued to an emeutility shall remain  issuedpursuant to therder are paid in full and all financing costs
in effect and unabated notwithstanding the bankruptcy of ti§éthe bonds have been recovered in full.
energyutility. 3. Environmental control property specified in a financing
3. An application by an engy utility for a financing order orderissued to an engy utility may be transferred, soldon
and commission approval of a financing order areddition to veyed,or assigned to any person, including dfiliate of the
anddo not replace or supercede artiyer review or approval by enegy utility created for the limited purpose of facilitating or
the commission under this chapter that may be required or allow&@ministeringenvironmental control property or environmental
for environmental control activities. control trust bonds under the financing order and not including

(3) EXCEPTIONSTO COMMISSIONJURISDICTION. (a) If the com  @nY other afiliate of the enegy utility. Environmental control
mission issues a financing order to an gyetility, thecommis ~ Property may be pledged to secure environmental trust bonds
sionmay not, in exercisings powers and carrying out its dutiesSSuedpursuant to the ordeEach such transesale, conveyance,
regardingrate making, consider the environmental trust bond@§Signmentor pledge by an ergy utility or afiliate of anenegy
issuedpursuant tahe order to be the debt of the eyyeutility, the utlllt'y is considered to be a transaction in the ordinary course of
environmentatontrol chages paid under the order to be the revéUSiness.
nue of the enegy utility, or the environmental control costs or 4. If an enegy utility defaults on any required payment of-rev
financingcosts specified in the order to be the costs of thggneenuesarising from environmental control property specified in a
utility, nor may the commission determine that any action takéfancingorder a court, upon application by an interespedity
by an enegy utility that is consistent witthe order is unjust or andwithout limiting any other remedies available to the applying
unreasonable Nothingin this paragraph fects the authority of party,shall order the sequestration and paynoéihe revenues.
the commission to adjust or reduce an gyeutility’s revenue Any such order shall remain in full force anéeet notwithstanel
requirementsinder sub(4) (a) ing any bankruptcyreoganization, or other insolvengyoceed

(b) The commission may not order or otherwise directly ¢RgSWith respect to the ergy utility.
indirectly require an engy utility to use environmental trust 5. The interest of amssignee or pledgee in environmental
bondsto finance any project, addition, plant, faciligktension, controlproperty specified in a financing order issued teegy
capital improvement, environmental control equipment, or anytility, and in the revenue and collections arising from that-prop
otherexpenditure, unless, excegst provided in sulf2) (c), the erty, are not subject teetof, counterclaim, surchge, or defense
energyutility has made an application under si#.(a)to finance by theenegy utility or any other person or in connection with the
suchexpenditure using environmental trust bonds. The commizankruptcyof the enggy utility or any other entity
sion may not refuse to allow an egpewutility to recover costs for 6. Any successor to an eggrutility, whether pursuant to any
environmentakontrol activities in amtherwise permissible fash bankruptcy,reoganizaﬂon’ or other inso|vency proceeding’ or
ion solely because of the potentalailability of environmental pursuanto any megeror acquisition, sale, or transfer by opera
trustfinancing. tion of law; as a result of engy utility restructuring or otherwise,

(4) ENerGYUTILITY DUTIES. (&) An enagy utility shall place shall perform and satisfy all obligations of, and have the same
the proceeds of any environmentalst bonds issued pursuant taights under a financing order as, the epeutility under the
afinancing order in a separate account. An@natility may use financingorder in the same manner and to the same extent as the
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energy utility including collecting and paying to the persortal subdivision of the state to levy atax or make any appropria
entitledto receive them revenues with respect to the envirohmeion for payment of the bonds.

tal control property (7) ENVIRONMENTAL TRUST BONDS AS LEGAL INVESTMENTS.

(b) Security inteests. Exceptas otherwise provided in this Any of the following may legally invest any sinking funds, mon
paragraphthe creation, perfection, and enforcement of securigys, or other funds belonging to them or under their control in
interestsn environmental control property to secere/ironmen  environmentatrust bonds:
tal trust bonds are governed by 409, Notwithstanding chd09, (a) The state, the investment board, municipal corporations,
with regard to creating, perfecting, and enforcing a \adiclirity political subdivisions, public bodies, and publidicérs except
interestin environmental control propertg secure environmen for members of the public service commission.
tal trust bonds, all of the following apply: (b) Banks and bankers, savings and loan associations, credit

1. The description of environmental control property in anions,trust companies, savings barsd institutions, invest
securityagreement is sfi¢ient if the description refers to thé@e  ment companies, insurance companies, insuraassociations,
tion and the financing order creating the environmental contrghdother persons carrying on a banking or insurance business.
property. (c) Personakepresentatives, guardians, trustees, and other

2. A security interest isreated, valid, binding, and perfectediduciaries.
at the time a security agreement is made and attaches without any) StaTe PLEDGE. (@) In thissubsection, “bondholder” means
physicaldelivery of collateral or other act, and the lien of suchperson who holds an environmental trust bond.

securityinterest shall be valid, binding, and perfected agailist )y 0 state pledges to and agrees with bondholders that the
partieshaving claims of any kind in tort, contract, or OtherWISgt?teWill not do any of the following:

againstthe person granting the security interest, regardless™o 1 Tak i tion that i irs th | f .
whethersuch parties have notice of the lighhe filing or record ol a etorl permi ?ny action that impairs the vaiue or environ
ing of a financial statement or instrument in which such a securff§f"ta/control property . .

interestis created is not required. 2. Except as allowed under this section, reduce,, ater

3. A security interest in environmental control property is '@pairenvironmental contrathages that are imposed, collected,

continuouslyperfected security intereand has priority over any ar:grreesrtngrt':%%rt;‘eo?%ﬁgtr (éfhtgh:iggﬂﬂgﬂ'dg:iggﬂg%?ﬁ’;gi'pa'r

otherlien created by operation of law or otherwise, which subs| ! ; : .
quentlyattaches to the environmental control property fjorrr::jeh%Ilgeﬁgrgesg%novylégref(r;\rlrm%g?r?rf]ltﬁll trust bonds held by the

4. The priority of a security interest createter this para An rson whoi nvironmental trust bonds i
graphis not afected by the commingling of proceeds arising from, (€) ANy person whaissues environmental trust bonds is
environmentakontrol property with other amounts. allowedto include the pledge specified in [{&) in the bonds and
5. Any changes that the commission makes to a financing . g documentation.

: y changes that the commission makes to a inanc g(9) ConrLicTs. In the event of conflict between this section

orderthat creates the environmental control property does rg)t ; :
S : P S - ‘andany other law regardinthe attachment, assignment, or-per
affectthe validity perfection, or priorityof a security interest in fectionyor the diect ofgpe rfection, opriority of any gecurity inte?

the environmental controll property . (T]stin environmental control propertthis section to the exteaf
(c) Sales. The saleassignment, and transfer of environmental,a conflict shall govern.

control property are governed by this paragraph. All of the fo (10) ErFrFecTOFINVALIDITY ONACTIONS. Effectiveon the date

lg;\gbnhg apply to a sale, assignment, or transfeder this para _thatenvironmental trust bon_ds are first issueql unqler th_is _sectipn,
' . . if any provision of this section is held to be invalid or is invali
1. The sale, assignment, or transfer is an absolute trarisfelyated superseded, replaced, repeatadexpires for any reason,
andnot a pledge of or secured transaction relating to, the'sellghat occurrence shall notfatt anyaction allowed under this sec
right, title, and interest in, to, and under the environmerttatrol o that is taken by an ergy utility, an assignee, a collection

property,if the documents governing the transactexpressly agent,or a party to a transaction and any such action shall remain
statethat the transaction is a sale or other absolute transf@r sl force and dect.

such a transaction, the environmental control property is net Sulistory: 2003 a. 152326
jectto any claimf the seller or the sellercreditors, other than
creditorsholding a prior security interest in the environmental96.03 Utility charges and service; reasonable and
control property perfected under péb). adequate. (1) Subjectto s196.63 a publicutility shall furnish

2. The characterization of the sale, assignment, or transferegsonablyadequate service and facilities. The geamade by
an absolute transfemder subdl. and the corresponding charac any public utility for any heat, light, watetelecommunications
terizationof the purchasés property interest is notfatted by Serviceor power produced, transmitted, delivered or furnished or

any of the following factors: for any service rendered orlbe rendered in connection therewith
a. Commingling of amounts arising with respethe envi shall be reasonable and just and every unjust or unreasonable
ronmentalcontrol property with other amounts. chargefor such service is prohibited and declared unlawful.

b. The retention by theeller of a partial or residual interest,. (2) Forrate-making purposes the commission may consider
including an equity interest, in thenvironmental control prep 2 or more municipalities as a regional unit if the same public utility

erty, whether direct or indirect, or whether subordinate or etheicVesthe municipalities and if the commission determines that
wise. the public interest so requires.

c. Any recourse that the purchaser may have againsetiee . (3) (&) In the case of a public utility furnishing wattite com
- . o . _missionshall include, in the determinatiof water rates, the cost
d. Any indemnifications, obligations, or repurchase righ

d ided by th I 8¢ fluoridating the water in the area served by the public utility fur
madeor provided Dy the selier _ nishingwater if the governing body of the Gityillage or town
e. The responsibility othe seller to collect environmentalyhich owns or is served by the public utility furnishing water

control chages. authorizeghe fluoridation of water by the public utility furnishing
~ f. The treatment of the sale, assignment, or transfer for taater.
financial reporting, or other purposes. (b) Unless the governing body of a citjilage or town adopts

(6) ENVIRONMENTAL TRUSTBONDSNOT PUBLIC DEBT. The state a resolution providing that the cjtyillage or town will pay the
is not liable on environmental trust bonaisd the bonds are notretail chagesfor the production, storage, transmission, sale and
adebt of the state. An issueafvironmental trust bonds does notdelivery or furnishing of water for public fire protection purposes
directly or indirectly or contingentlyobligate the state or a politi thatare not included in general service dear
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1. A public utility shall include the chges in the water utility 196.04 Facilities granted other utilities; physical tele -
bill of each customer of the public utility in the ¢citylage or communications connections; petition; investigation.
town. (1) (a) Definitions. In this section:

2. A municipal utility may in additionto including the 1. “Transmission equipment and property” means any con
chargesn water utility bills under subd.., bill the chages to any duit, subwaypole, towertransmission wire or other equipment
personwho meets all of the following conditions: on, over or under any street or highway

a. The person is not a customer of the municipal utility 2. “Physical connection” means thember of trunk lines or

b. The person owns land that is locaiedhe city village or completecircuits and connections, including connections by wire,
town and in an area in which tmaunicipal utility has an obliga optics,radio signal or other means, required to furméesksonably
tion to provide water for public fire protection. adequatetelecommunicationservice between telecommunica

(4) Any public utility which is not a citytown or village and tions providers.
which supplies gas or electricity to its customers may not recover(b) Transmissiorequipment and pperty accessl. Any per
in rates set by the commission from any customer for any expersdinwho owns transmission equipment and property shall permit,
turefor costs in a proceeding before the commission which excded reasonable compensation, the use of the transmission equip
4 times the total amount assessed to the utility und&6s85 (1) mentand property by any public utility or telecommunications
and(2) unless the object of the expenditure has been orderedpbgviderif public convenience ancecessity require such use and
thecommission. The commission, by rule, shall establish prodethe use will not result in irreparable injury to awner or user
dureswhereby a public utility may recover its expenditueder of the transmission equipment and propertinaany substantial
this subsection. detrimentto the service to be rendered by the owner or. user

(5) (a) In this subsection “facility” means nuclear—fired elec 2. Every telecommunications utility shall permit physical
tric generating equipment and associated facilities subject to a lossnectionso be made, and telecommunications service to be
of coolant accident in March 1979. furnished,betweenany telecommunications system operated by

(b) The commission may not authorize a utility furnishindgt and the telecommunications toll line operated by andéer
electricity to recover in rates chged to consumers for the costs£ommunicationgrovider or between its toll line and the telecom
of repairing, maintaining or operating any facility owned bynunicationssystem of another telecommunications provider
anothemublic utility located outside of this state. etween its toll line and the toll line of anottielecommunica

(c) The commission may not authorize a utility fumishingonsprowde_r or betweerits telecommunications system and the
electricityto recover in rates chged to consumers for insurancd€l/eécommunicationsystem ofanother telecommunications pro
premiumsthat provide coverage for accident at a facility in Viderif all of the following apply:

March 1979, if the coverage is first obtained on or after May 7, a. Public convenience and necessity require the connection.
1982. b. Theconnection will not result in irreparable injury to the

(d) No utility may otherwise pay directly or indirectly for theownersor other users of the facilities of the public utility making
costsin pars.(b) and(c). the connection.

(5m) The commission shall promulgate rulestablishing c. The connection will not result in any substantial detriment
requirementandprocedures for the commission, in setting rates the service to be rendered by a public utility making the cennec
for retalil electricservice, to reflect the assignment of costs and ttien.
treatmentof revenues from sales to customers outsidestai®  (2) If there is a failure to agree upon use of transmission-equip
thatthe public utility does not have a duty to serve. mentand property under sufl) or theconditions or compensa

CrossReference: See also cfPSC 17, Wis. adm. code. _ . tionfor the use, or if there is a failure to agtgmn the physical

(6) In determining a reasonably adequatecommunications connectionsr the terms andonditions upon which the physical
serviceor a reasonable and just opeufor that telecommuniea connectionsshall be made, any public utilitgnytelecommunica
factorsin determining what is reasonalded just, reasonably commission. If, after investigationthe commission determines
adequateconvenient and necessary or in the public interest: thatpublic convenience and necessityuire the use or physical

(a) Promotion and preservation@mpetition consistent with connectionsand that the use or physical connections will not

ch.133and s196.219 resultin irreparable injury to the owner or other users of the4rans
(b) Promotion of consumer choice. missionequipment and property or of the facilities of the public
(c) Impact on the quality of life for the public, including-pri utility or in any substantial detriment to the service to be rendered

vacy considerations. by the owner or the public utility or other users of the transmission

equipmentand property or facilities, the commission, by order

shalldirect that the use be permitted and that the physical connec
tionsbe made. The commission shall prescribe reasonable condi
tionsand compensation for the use and shall determine how and

(d) Promotion of universal service.

(e) Promotion of economigevelopment, including telecem
munications infrastructure deployment.

(f) Promotion of &iciency and productivity _within what timethe connections shall be made and by whom the
(9) Promotion of telecommunications services in geographiegitpenseof making and maintaining the connections shall be paid.
areaswith diverse income or racial populations. An order under thisubsection may be revised by the commission.
History: 1981 c. 20342 1983 a. 531985 a. 2971987 a. 3991991 a. 2941993 - .
e o Tty a3 a. 531985 23991991 a (4) (a) In this subsection:
Cross Refeence: See also ch®SC 13, 134, and185, Wis. adm. code. 1. “Cable operator” has the meaning given i6&0419 (2)

A chage for fire protection services under sub. (3) is a fee not a tax; imposing m
fee against a church is constitutional. City of River FallStv Bridgets Catholic : N R .
Church,182 Ws. 2d 436513 N.W2d 673(Ct. App. 1994). 2. “Sewerage system operator” means any of the following:
This section and related administrative rules dictatgract terms between a regu ‘s f
latedutility and itscustomers and do not create any duties independent of the utility a. A mun|C|paI|ty that operates a seweraystem under s.
servicecontract. A phone compasyfailure to include a subscriber in itsectory  66.082
gg’zlr\‘,‘\’,f;ezsé"})g%gogtz'ﬁ?}\'}% Fég%é't‘_*mg‘_’ig%%rf”'“”g Corp..WisconsinBell, b. A townsanitary district commission that operates a sewer
A public utility has no duty to provide services to persons in the wikisea of agesystem under 60.77 (4).
undertakingrequesting service who live in a mobile home park, are supplied with ser ; : ;
viceshy a vendor selected by the park operator that is not a public afidyare not c. A city or village that obtains a sewerage system usder
claimingthat service is inadequate or rates unreasonable. An agreement betweefithdQ
ark operator and the selected vendor is not void as against public pabecghern ; etri e
D oy o Nstionsl Gas Companinc. 2000 Wi }_’\pp 30232 WS.UZd%M d. A metropolitan sewerage district commission that operates
606N.W.2d 613 a sewerage system unde260.11 (2) or 200.31 (1)
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e. A public inland lake protectioand rehabilitation district ~ (2) If a public utility fails to file a report with the commission
thatexercises the powers of a town sanitary district und3.22 containingits balance sheet and other information prescribed by
(3) and that operates a sewerage system un@era’ (4) the commission by the date the report is due under (dybthe

(b) If the partiecannot agree and the commission finds th@@mmissiormay prepare theeport from the records of the public
public conveniencend necessity or the rendition of reasonabMtility. All expenses of the commission pneparing the report,
adequate service to the public requires that a public ytiity ~ plusa penalty equal to 50% of thenount of the expenses, shall
communicationsprovider sewerage systeraperator or cable be assessed against and collected from the public utility under s.
operatorbe permitted to extend its lines on, over or under tH86.85 The amount of the chge to a public utility shall not be
right—of-wayof any railroad, or requires that the tracks of anjmited by s.196.85 (1) (b)and shall be in addition to any other
railroad be extended on, over or under the right-of-way of anghargesassessable underl96.85 The penalty provision of the
public utility, telecommunicationgrovider sewerage system chargeshall be credited to the general fund und@0s906
operatoror cable operatpthe commission may order teaten History: 1983 a. 532001 a. 16
sionby the public utility telecommunications providesewerage ] ) ] o
systemoperatoy cable operatoor railroad on, over or under the196.08 Audit and inspection. The commission shafiro-
right—of-wayof the other if it willnot materially impair the ability Vide for the examination and audit of all accounts, and all items
of the railroad, telecommunications providsewerage system shallbe allocated to the accounts in the manner prescribed by the
operatorcable operator or public utilityn, over or under whose COmmission.
right-of-waythe extensionvould be made, to serve the public. History: 1975 c. 1421983 a. 531985 a. 297
The commission shall prescribe lawful conditions and compensa o ) o
tion which the commission deems equitable and reasonablel#f-09 Depreciation rates and practices; findings by

light of all the circumstances. commission; dividends from reserves; retirements.
History: 1983 a. 531985 a. 29%s.25, 76, 1993 a. 4961995 a. 271997 a. 27 (1) In this section, “public utility” does not include a telecom

1999a. 91999 a. 156.672 municationscooperative except as provided undeird6.205 In
Cross Refeence: See also CtPSC 132Wis. adm. code. subs(2) to(7), “public utility” does not include a telecommunica

It was reasonable to determine that an award under sub. (4) should consist of " : . Lo
pensatiorfor: 1) the right of crossing the railwameasured by the diminution of ffShs utility. Subsectiort9) only applieso a telecommunications

value;and2) the consequential damages that result directly from the construction artility. Every public utility shall file with the commission, within
maintenancef the utility's crossing. Wéconsin Central ID. v. PSC170 Ws. 2d  gychtime as may be required by the commission, its estimate of
558 490 N.W2d 27(Ct. App. 1992). the annual rate of depreciatioequired for each of its classes of
196.05 Public utility property; valuation; revaluation. fixed capitalused for public utility purposes, and of the composite
If the commission deems it proper or necessary flectefe regu annualrate of depreciation required for such_flxgd capital as an
lation, the commission shall value or revalue all the property 8g9regatewhich shall constitute the public utili/estimates of
everypublic utility actually usecnd useful for the conveniencethe amount whictshould be returned to it out of its rates for ser
of the public. vice, to meet the depreciation of its property
History: 1983 a. 53 (2) After the submission of the estimates under §1L).the
) ) ) commissiorshall review the estimatesf the commission deter
196.06 Uniform accounting; forms; books;  office.  minesthat the estimates submitted are reasonable and pibper
(1) Everypublic utility shall keep and render to the commissiogha|| certify its determination tthe public utility If the commis
in the manneand form prescribed by the commission uniforijon determines that the estimates submitted are not reasonable
accountwf all business transacted. and proper it shall certify to the public utility the percentages
(2) The commission may require any public utility engagedhich it considers reasonable and propéf the fixed capital
directly or indirectly in any business othitaan that of the produc accountsof the public utility are not subdivided to permit the rates
tion, transmission or furnishing of heat, light, wateslecom for the various classes of fixed capital used for public ulity
municationsservice or power to keep and render separately to fhesesto be applied, the estimates submittedt®ypublic utility
commissiorin like manner and form the accounts of all such oth@hdthe percentages determinedtbg commission may be based
business.This chapter applies to the books, accounts, papers apbnthe aggregate of such fixed capital.
recordsof such other business if the commission requires the (3) agter the commission certifies to the public utility its find
keepingand renderingeparately of the accounts under thlssulﬁqgsas to the percentages required for depreciatioer sub(2),
section. o ) the public utility shall have 30 days within which to make applica
(3) Each public utility shall keep and render its bookstion to the commission for a hearing and ardéthe public utility
accountspapers and records accurately and faithfully in the-magoesnot make application to the commission for a hearing and
nerand form prescribed by the commission and shall comiply  orderwithin the time setthe commissiois’ certification of find
all directions of the commission relating to such boakspunts, ings shall have the &fct of an order and the public utility shall
papersand records. havethe right of appeal from the certification as provided in this
(6) Eachpublic utility shall have an 6i€e in one of the towns, chapter.
villages or cities in this state in which its property or some part (4) The commission may provide, in order to meet changing
thereofis located, in which it shall keep all books, accountgonditions that apublic utility submit from time to time the esti
papersand records requirealy the commission to be kept withinmaterequired under sulfl).” If it requires such resubmission of
thestate. No books, accounts, papers or recemisired by the estimatesthe commission shall follow therocedure for certify
commissiorto be kept within the state shall be removed from thgg its findings under sub(2). In revisingthe reasonable and
state,except upon conditions prescribed by the commission. proper percentages oflepreciation, the commission shall give
Cross Refoence: See also chSC 13 134 and1as Wis. adm. code,  CONSIderatiorto the experience of the public utilty in accumlat
ing a depreciation reserve under previous rates, any retirements

196.07 Balance sheet filed annually . (1) Each publicutd actuallymade and any other relevant factor

ity shall close its accounts annually on Decembeaargipbromptly (5) If the commission establishes, by certification or orttier
preparea balance sheet of that date. On or before the followingasonableand proper percentages dépreciation, the percent
April 1 every public utility shall file with the commission the-balagesshall constitute the percentages to be used in any proceeding
ancesheet together with any other information the commissiamvolving the rates or practices of the public utjliéxcept that if
prescribesyerified by an dicer of thepublic utility. The comm at the time of such proceeding the commission fthesthe per
mission,for good cause shown, may extend the time for filiveg centage®f depreciation previously established are no longer rea
balancesheet and prescribed information. sonableand properthe commission shadistablish reasonable and
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properpercentages for the purpasfesuch proceeding and certify An order establlishing depreciation rates for a utdlityiclear plant did not require
; ; anenvironmental impact statement.isébnsin Environmental Decade, IncRSC,
the new percentages under this section. 105Wis. 2d 457313 N.W2d 863(Ct. App. 1981).

(6) (a) If the commission establishes for gmyblic utility, by
certificationor order the percentages necessary for depreciatid®6.10 Construction; accounting. The commission shall
on fixed capital usedor public utility purposes, the public utility keepitself informed of all new construction, extensions and-addi
shall credit to its depreciation reserveaach accounting period tionsto the property opublic utilities, and shall prescribe the nec
the amount required to provide for depreciatairthe percentage essaryforms, regulations and instructions for the keeping of con
established.If the public utility is a corporation, the corporationstructionaccounts, which shall cleartjistinguish all operating
may not pay any dividend out of earnings for any fiscal period suexpensedrom new construction.
sequento the commissios’ certification or orderor carryany  CrossReference: See also ch®SC 13 and134, Wis. adm. code.
portion of its earnings to its surplus account, examgtof earn i ) L )
ings remainingafter crediting its depreciation reserve in aceord96.11  Profit sharing and sliding ~ scales. (1) A public

ancewith the rateestablished by the commission, except as prtility may enter into any reasonable arrangement with its con
vided under par(b). sumersor employees, for the division or distribution of its surplus

(b) After application and hearing the commission, upon a fing.rolf'és’ or PF}?"A‘"“Q for a sliding scale of clys, or other finan

ing that it is necessary in the public interest, may exempt a pu |g! aevice the arangement is: L

utility from the duty of crediting to the depreciati@serve in any (a) Practicable and advantageous to the parties interested; and

accountingperiod a greater amount thas possible without (b) Entered into by a public utility other than a telecommunica

impairingits ability topay dividends for the current calendar yeations utility and found byhe commission to be reasonable and just

Nothing in this section shall be construed to modify the requir@ndconsistent with the purposes of this chapter

mentsof ss.180.0623and180.0640 (2) Any arrangement under this section shall be under the
(7) If a public utility desires to account for depreciation on aupervisionand regulation of the commission. Té@mmission

sinkingfund basis and the commission determines thatlsasis may order any rate, chge or regulation which the commission

of accounting for depreciation reasonably may be employed, @iRemsnecessary to givefett to the arrangementhe commis

commissiorshall establish, under su2), the composite rate to Sionmay make anghange in a rate, clyg or regulation as the

be applied to the aggregate fixed capitaid for public utility pur  commissiondetermines is necessary areisonable and may

poses to determine the amount which shall begelbto operating revokeits approval and amend or rescind all orders relative to any

expensesand the interest rate applicable to the reserve batincérrangementThis subsection does not apply to telecommunica

which additional credits to the reserve shall be compufeslpub  tions cooperatives or telecommunications utilities.

lic utility accounts for depreciation on a sinkifumd basis, the  (3) A telecommunications utility may enter into any reason

public utility shall: ablearrangement with its consumers or employees, for the divi
(a) Credit to the reserve the amount gfeat to operating Sionor distribution of its surplus profits, or providing for a sliding

expensegplus the amourtbtained by applying the interest rate tgcaleof chages or other financial device, if the arrangement is
thereserve balance. practicaland advantageous to the parties interested.

(b) Be subject tahe same restrictions and regulations in its Histo"y: 1981 c. 1481983 a. 531985 a. 2071989 a. 3441993 a. 496
accountingfor the entire amount to be creditiecthe depreciation 19¢ 12 Report by public utilities; items. (1) Each public
reserveas are applicable to other public utilities which account ffji shall furnish to the commission, in the form and at the time
depreciatiorby other methods under this section. the commission requires, accounts, reports or other information

(8) No public utility may chage toits depreciation reserve which shows in itemized detail:
anythingexcept losses on property actuakyired from service. (a) Depreciation.

(9) (@) 1. The commission shall create by order guidelines (b) Salaries and wages
establishingclasses of fixed capital that telecommunications- utili Leqal '
tiesuse for public utility purposes, a rangleannual depreciation (c) Legal expenses.
ratesfor eachof those classes and a composite range of annual(d) Taxes and rentals.
depreciatiorrates for all classes of fixed capital. (e) The quantity and value of material used.

2. The commission shall review biennially the guidelines (f) Receipts from residuals, by-productgrvices or other
establishedinder subdl., except that if the commissioaceives, sales.
morethan 365 days befothe deadline for a biennial review (g) Total and net cost.
written request from a telecommunications utility for a revithe (h) Gross and net profit.
commissionshall reviewthe guidelines no later than 365 days (i) Dividends and interest
afterreceiving the request. () Surplus or reserve '
(b) The commission shall determine that an annual depreci K P .p id b :
ationrate is just and reasonable if the rate falls within the range( ) Prices pal_ y con_sumers. o )
establishedor that class under p4a) 1, if the composite annual (L) Any other information whether or not similar to the irfor
depreciationrate falls within the composite rangstablished mationunder pars(a) to (). o _
underpat (a) 1.for all classes of fixed capital or if the commission (2) No public utility operated by a cityillage or townhaving
previouslydetermined that the rate is just and reasonable. ~ apopulation of less than 5,000 shall be required to report under
(c) A telecommunications utility may implement an annyé is section except as to earnings, operating expenses, including
compositedepreciation rate, faall classes of fixed capital that isd€Preciationand maintenance, cost of renewals, extensions and
outsdethe range established under.ia) 1 by fing the rate B uch dbtai as the commission deems necessary
wi e commission. The proposed annual composite depr ; > ; A
ationrate shall be éctive on the date specified in tphe filing Sutexceptthe}t if the commissiosonducts any investigation of the
not sooner than 90 days from the date of filing with the commi ublic utility upon formal complaint, the commission may require

sion, unless any of the following occurs: the detailed reports required under s(th.
. . L . History: 1983 a. 531993 a. 246
1. During the 90—dayperiod the commission determines that cross Refeence: See also ch®SC 13, 134 and185 Wis. adm. code.

therate is not just and reasonable or in the public interest.
2. The commission directs that the depreciation rate be mdd®$.13 Commission's report. (1) The commission shall
effectiveat an earlier date. publish biennial reportshowing its proceedings together with
History: 1981 c. 1481983 a. 531985 a. 2971989 a. 303344 1993 a. 496  any financialor other data which concerns and is appropriate for
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all public utilities and may publish any other report related te pub (3) This section does not limit anyower of a municipal gev
lic utilities. erningbody under s196.58

(2) Thecommission shall publish in its reports the value of all History: 1983 a. 531997 a. 254
the property actually usednd useful for the convenience of the C'°SS Refeence: See also chSC 13, 134 and185 Wis. adm. code.

public of a public utility other than a telecommunications utility 196 17 Tests of meters; fees. (1) The commission shall

if the commission has held a hearing on the public usiigtes, ,royide for the examination and testing of every appliance used
chargesservice or regulations or if the commission b#®rwise  for measuring any product or service of a public utility
determinedhe value of the public utilitg’ property

History: 1983 a. 531993 a. 496 (2) Any consumer may have an appliance tested under this

sectionupon payment of a fee fixed by the commission.

196.135 Confidential handling of records. (1) DEFINI- (3) Thecommission shakstablish a reasonable fee to be paid
TIoN. In this section, “record” has the meaning giires.19.32 for testing appliances under this section if a consumer requests the
(2). test. The fee shall be paid ltje consumer at the time of his or her

(2) RuLEs. The commission shall promulgate ruestablish  régquestbut shall be repaid to the consumer if the appliasce
ing requirements and procedures for the confidential handﬁngfoundto be defective or incorrect to the disadvantage of the con
recordsfiled with the commission. sumer.

(3) NoTice. If the commission decides to allow public access,_(4) The commission may purchase materials, apparaus
unders.19.35to a record filed with the commission, the C0mmisstandaromeasur|ng instruments for examinations and tests under

sionshall, before allowing access and within 3 working days aft@FHsisfgg_t"igés u 53
makingthe decision to allow accesgrve written notice of that <’ Refeence: See also ch®SC 13, 134, and185, Wis. adm. code.

decision by certified mail or personal service on the person who

filed the record, if any of the following applies: 196.171 Examination of meters, pipes, fittings, wires
(a) The commissiomgranted the record confidential handlingand works; entering buildings for . (1) Any officer or agent
statusunder the rules promulgated under g@}. of any public utility furnishing or transmitting wateyas or elec

(b) The person who filed the record requested confidentf&ic current to the public or for public purposes may erteany
handlingstatus under the rules promulgated under(@)kand the Teasonabléime, any place supplied with gas, electricity or water
commissionhas not yet acted on the request. by the public utility for the purpose of inspecting, examining,

(c) The commission denied a request for confidential handlif§Piring.installing or removing the meters, pipes, fittings, wires
underthe rules promulgated under syB); the person whose adworks for supplying or regulating the supplygas, electricity
requestvas denied filed a petition for review of tbemmissiors  ©F Water and for the purpose of ascertaining the quantity of gas,
decisionto deny the request; and the petition is pending befor&'§Cticity or water supplied. o
court. (2) No officer or agent of a publiatility may enter any prem

(4) LIMIT ON ACCESSIRIGHT OF ACTION. (a) The commission 'Sesunder this section unless thdicgr or agent:
shallnot provide access to a record that is the subject of a noticd@) Was duly appointed by the publidility for the purpose of
undersub.(3) within 12 days othe date of service of the notice.actingunder this section. _ _

(b) A person who is entitled to a notice under §@p.may (b) Exhibitswritten authority signed by the president, by a vice
bring an action for judicial review & decision by the commission presidentand secretanpr by a vice president and assistant secre
to allow public accesander s19.35to a record. Sectiat9.356 tary of the public utility The authority of any &€er or agent of
(3) to (8) applies to such an action, except that “record subje@municipally owned public utility shall be signed by temmis
meanshe person who is entitled to notice under §8p.“author  Sionerof public works or by any otherfafial in chage of the pub
ity” means the commission, “notice undd9.356 (2) (d)means lic utility.
the notice under sul§3), and “action commenced unded8.356 (3) Any person who directly or indirectly prevents or hinders
(4)" means the action under this paragraph. any oficer or agent from entering a premisesfrom making an

History: 2003 a. 47 inspection,examination, removal or installation under this section
NOTE: 2003 Ws. Act 47, which creates this section, contains extensive shallbe fined not more than $25 for eackeote.
explanatory notes. History: 1983 a. 53

. . o CrossReference: See also s®SC 13.0611134.15 and185.41 Wis. adm. code.
196.14 Public record exception. The commission may

withhold from public inspection any information which woaldl 196.175 Construction and occupancy standards. The
a competitor of a publiatility in competition with the public utl commissionmay not establish or enforce construction or eccu

ity. pancystandards applicable to any public building, as defined in
History: 1983 a. 531985 a. 236297. _ _ s.101.01 (12)dwelling, as defined in £01.71 (2)or any occu
Cross-reference: See s19.36for other public record exceptions. pancystandard applicable to amace of employment as defined

. . . in s.101.01 (1).
196.15 Units of product or service. The commission shall oy 1975, 6?341983 a. 18%.329 (4) 1995 a. 27

prescribefor each kind of public utilityother than éelecommuni

cationsutility, suitable and convenient standard commercial unitf96.18 Entry upon premises. The commission, itagents,

of product or service. expertsor examiners may enter any premises occupied by a public
History: 1993 a. 496 utility to make any examination or testder this chapter and may
Cross Refeence: See also ch®SC 1.3, 134, and185 Wis. adm. code. setup and use on the premises any apparatus or appliance and

occupyreasonable space for the examination or test.

196.16 Standard measurements; accurate appliances. History: 1983 a, 53

(1) Thecommission shall fix adequasmd serviceable standards
for the measurement of qualifyressure, initial voltage or other196.19 Publish schedules; regulations; files; joint
condition pertaining to thesupply of the product or service renrates. (1) Each public utility shall file with the commission
deredby a public utility The commission shall prescriteason  scheduleshowingall rates, tolls and chges which it has estab
ableregulations for measurement, examination and testing of {iighedand which are in force at the time for any serpiegormed
productor service. by it within thestate, or for any service in connection therewith or

(2) The commission shall establish reasonable rules, regufzerformedby any public utility controlled or operated by it. The
tions, specifications and standards to secure the accuracy ofrates,tolls and chages shown orsuch schedules may not be
metersand appliances for measurement of public utility servicehangedexcept as provided under this chapter
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(Im) (a) In this subsection, “new telecommunications ser (2) No later than March 1, 2000, each investor-owned-elec
vice” means services that are ndieoéd by the telecommuniea tric public utility shall do each of the following:
tions utility before January 1, 1994, and alternative rate StrUCtUres(a) File with the commission rates that result in customers

offeredafter December 31, 1993, for any telecommunications sesceivingmarket-based compensatin voluntary interruptions
vice that isoffered before January 1, 1994, if the rate structugg firm load during peak periods of electric use.

effectivebefore January 1,994, continues to be available to new (b) File with the commission market-based pricing options

and existing customers. “New telecommunications service andoptions for individual contracts that allow a retail custgmer

includesadditional functions and features on, and technOIOgile?1|roughservice from its existingublic utility, to receive market
alternativesto, any telecommunications servicdeoéd before benefitsand take market risks for the cuétomepurchasesf

Jar(]tL)J)arz\/lt’ellegcgollrﬁmunications utility may notfef a new telecom capacityor enegy.

municationsservice to the public without firfiting a tariff for that (3) (3) tT hf c.c:m‘nl |ss£!on shall _afl'ppérpve mz;rket—basietﬂ r? :ﬁs that

offering with the commission. A proposed t&fffering a new are consistent wi lonsspecified in suti2), except that the
commissiormay not approve a market—based rate unlesstine

%ﬁ;gcig rtw;gligrli(;aﬂglrézss ?r?g%%;ﬁ!;iefgfhgo;hgﬁgfgﬁar missiondetermines that thete will not harm shareholders of the
' ! investor—ownecklectric public utility or customers who are not

uponits own motion, suspends the operation of the new tayrif biectto the rat

servingwritten notice of the suspension on the telecommunica PJeCctto c_era.e.

tions utility within 10 days after the date of filing. The notice shall (b) Nothing in $.196.2Q 196.21 196.22 196.37 196.600r
includea statement of the reason under. fgrupon which the 196.604prohibitsthe commission from approving a filing under
commissionbelieves the tarifmay be modified. sub.(2) or approving market-based rates under (@ar

(c) The commission may modify a tdrifnder par(b) if the (4) Subjectto any approval of the commission that is neces
commissiorfinds, after an opportunity for a hearing, that the neary.an electric public utility that is not an investor-owned -elec
telecommunicationsservice violates $196.204 196.209 or tric public utility may implement market-based rates approved
196.2190r is otherwise adverse to the quality of basical undersub.(3) (a)or implement the options in filings under sub.
exchangeservice, business access line and usage service wittdhthat are approved by the commission.
alocal calling area or access service. History: 1999 a 9.

(d) If the commission does nobnduct a hearing under this . .
subsectionthe commission shall issue its final order within 6&968'193) vazg PaEr;?\nii\évsr ?aﬁg égﬁ:g?g;z r\:wrtnh:ut Tsr?tra_rate
daysafter issuing the notice of suspension. If the commissi créasao 2 municipally ownedvater or a municiya?ll owned
conductsa hearing, the commission shall issue its final orgdjcrea pally S . pally own
within 120 days afteissuing the notice of suspension. If a finaf0TPinedwater and sewer public utility without a hearing if all
orderis not issued within the time limits specifiedthis para ©! the following conditions are met: o _
graph,the tarif becomes déctive as filed. ~ (a) The revenue increasedalculated by multiplying the uil

(2) Every public utility shall file with andas a part of such ity’s prior yeats revenues frorsales of utility service by the rate

scheduleall rules and regulations that, in the judgment ottre ~ "Créasefactor under sul(2). ‘ .

mission,in any manner &ct the service or product, or the rates (b) The revenue increase under.[gaj, combined with the
chargedor tobe chaged for any service or product, as well as an§fior year's net operating income, either resultamovera_ll rate
contracts,agreementsr arrangements relating to the service df return that does not exceed the rate of return determined by the
productor the rates to be clged for any service or product tocommissionunder sub(3) or results in an amount that does not
which theschedule is applicable as the commission may by gegxceeds% of the utilitys prior yeals totaloperation and mainte
eralor special order direct. nanceexpenses.

(3) A copy of as much of the schedules filed under &)as (c) The utility will increase its rates for general service, whole
the commission determinesecessary for the use of the publigale service and public fire protection uniforrfdy all utility cus
shallbe printed in plain type, and kept on file in every public utilitjomersby the rate increase factor determined bycthramission
stationor ofice where payments are made by consumers in a forfidersub.(2), unless the commission determines thatiilgy
andplace readily accessible to the public. hasgood cause fanot meeting the condition under this paragraph.

(4) If a schedule of joint rates or cbas is in force between (d) Theeffective date of the rate increase is not less than 12
public utilities, the schedule shall be printed and filed with theonthsfrom the efective date of an increase previousiled
commissionunder sub(1). The commission shall determitiee  underthis section nor less than 45 days from the date on which the
portion of the schedule necessary for the use of the public. Tagplicationwas filed.
public utilities shall file theportion of the schedule under s(®). (e) If the utility's rates in ééct prior to the rate increase under

(5) If telecommunications utilities arfernishing joint tele this section were authorized pursuant to a hearing undé6s2Q
communicationsservice to the public, or are required to furniskhe rates have been infe€t for a calendar year

the service, and refuse or neglect to establish joint tolls, the com (f) The commission has not rejected #pplication for good
mission,after notice and a public hearing, may establish by ordgfyse.

the joint tolls. If theutilities fail to agree upon the apportionment ( "
L o . g) If the utility has 4,000 or more customers, tHeative date
of the joint tolls within 20 days after service of the ortlee com dgrthe rate increase is not more than 5 years from fisetiee date

dm‘fSiOU' Up%ﬂ a like ?earing,tm?y iSﬁu_e_ at fu”pple_lr_r;]ental orl an increase authorized pursuant to a hearing undes<0
elerminingthe apporfionment of Such Joint 10%s. © supple (h) If the utility has less than 4,000 customers, the total of all

mentalorder shall take &fct as part of the original order . h - )
P 9 rior rate increases granted since s hearing under $96.20

scrngjUTlgg i‘;g?é‘;'isr:ggr%?g Sg;?g;'%@ g]ni/ E)Jmiénuﬂm?)LCh angoesnot resultin rates that are more than 40% higher than the base
History: 1983 a. 53s.28, 35, 1985 a. 2971993 a. 4961999 a. 9 ratespreviously authorized by a hearing undet36.20

Cross Refeence: See also chSC 13, 134, and185 Wis. adm. code. (2) DETERMINATION OF THE RATE INCREASEFACTOR. Not later
thanMarch 1 annuallythe commission shall sah increase factor
196.192 Market-based compensation, rates and con - to apply to rates of municipally owned water public utilities or

tracts. (1) In this section, “electric public utility” means a pub municipally owned combined water and sewer public utilities.
lic utility whose purpose is the generation, distribution and saleTdfe factor shall beequal to the U.S. consumer price index for all
electricenenpy. urbanconsumers, U.S. city averader the previous year; how
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ever,the factor may not bless than 3% nor more than 10%. Theommissionin the public interest. Whin 20 days after a contract
rateincrease factor need not be defined by rule. authorizedunder this subsectiaor an amendment to such a €on
(3) DETERMINATION OF AN OVERALL RATE OFRETURN. Notlater ~tracthas been executed, thas utility shall submit the contract to
thanMarch 1 annuallythe commissioshall set the overall rate the commission. The commission shgilve notice to any person,
of return to be applicable to municipally owned water public-utillponrequest, that a contract authorized under this subsection has
ties or municipally owned combined water and sewlicutili-  beenreceived by the commission. The notice shall identify the
tiesfor rate increases under this section. The overall rate of retgasutility that has entered into the contragfithin 6 months after
shallbe equal to the simple average, rounded to the ne¢angist receiving substantial evidence that a contract may be noncempen
of 1%, of the interest rates listed for state and local bonds in g&ory,or upon its own motion, the commission shall investigate
Federal Reserve StatistidakleaseH.15 (519) published by the anddetermine whether the contract is compensatbtiye com
federalreserve board, for the lagarter of the prior yegplus 2%. Mission determines that the contraist noncompensatorythe
The overall rate of return need not be defined by rule. commissionmay make appropriate adjustments in the rates-or tar
(4) NOTICE REQUIREMENTS. A utility seeking an increase in iffs of the gaautility that has entered into the contract, in addition
ratesunder this section shall notify all customers, upon a forf Other remedies under this chapt&ihe dollar amount dhe
approvedby the commission, by newspaper publication or b djustmentnay not be less than the amount by which the contract
mail. The utility shall include a copy of the issued notice in its fifvasfound to be noncompensatory

; At ; : ; : istory: 1985 a. 2971993 a. 21, 496, 1995 a. 3171997 a. 90
Ing of an appllcatlon under this section. The notice shall Incmdéﬁhis section protects ratepayers, not competitors. M&@cbmmunications.v

all of the following: PSC,164 Ws. 2d 489476 N.W2d 575(Ct. App. 1991).
(@) Theanticipated date of filing of the rate increase applica ) ) .
tion and the anticipatedfettive date of the rate increase. 196.195 Partial deregulation of competitive telecom -

munications services. (1) REGULATION IMPOSED. Except as
providedin this section and $496.202 196.203 196.215and
196.219 atelecommunications utility is subject to every applica
MF provision of this chapter and 201

2) HEARING ON PARTIAL DEREGULATION. (a) Except as pro
vided under par(b), in response ta petition from any interested
personor upon its own motion, the commission may hold a-hear
ing to determine whetherfettive competition exists in a market
for a telecommunications service which competition justifies a

196.194 Public utility individual contracts. (1) TeLe- lesserdegree ofegulation by suspending the application of one

COMMUNICATIONSUTILITIES. Except as provided in this subsectionOt More provisions of law under su) and whether competition
ndera lesser degree of regulation in that market will serve the

nothingin this chapter prohibits the commission from approvin blic i | Ki his d O h e
thefiling of a tariff which permits a telecommunications utility toPUblic interest. In making this determination, the commission
shall consider factors including:

enterinto an individual contract with aimdividual customer if . L .
substitutetelecommunicationservices are available to customers 1. Thenumber and size of telecommunications utilities or
or potential customers of the telecommunicatiotility and the ~Otherpersons providing the same, equivalent or substitutable ser
absencef such a tarffwill cause the telecommunications utility vice in the relevant market.

(b) The impact on customer bills resulting from ttate
increasecalculated for at least 5 fifentusage levels, including
anaverage residential usage level.

(c) A statement that the increase is being proposed under
sectionand that no hearing is required.

(d) Other information required by theommission to be

includedin a notice under this subsection.
History: 1995 a. 363

to be disadvantagdad competing for business. A tdfiled under 2. The extent to which the same, equivalent or substitutable
this subsection shall include the condition thay such contract service is available in the relevant market.
shallbe compensatory as determined und&96.204 (5and(6). 3. The ability of customerisi the relevant market to obtain the

The tariff shall include any other condition and proceduresame,equivalent or substitutable services at comparedties,
requiredby thecommission in the public interest. itthin 20 days termsand conditions.

aftera contract authorized under this subsection @maendment 4 The ability of telecommunications utilities or other persons
to such a contract has been executed, the telecommunications #filnake the same, equivalent or substitutable seméelily

ity shall submit to the commissiarritten notice of the general gyjlaplein the relevant market at comparable rates, terms and
natureof the contract and the parties to the contract. Upon requ%%‘mditions.

the commission shall inform a person, or direct that the person be
informed,thatnotice has been received by the commission of exili
cution of a contract under this subsectionithivt 6 months after
receivingsubstantial evidence that a contnaety be noncompen
satory,or upon its own motion, the commission shall investiga the future
anddetermine whether theontract is compensatoryf the com e . - .
mission determines that the contraist noncompensatorghe 6. Any afiliation of any telecommunications utility provid
commissiormay make appropriate adjustments in the rates-or t4}d the service in the relevant market which mdgafcompeti
iffs of the telecommunications utility that has enténtaol the con

5. The relevant market power of each telecommunications
ty or othermperson providing the same, equivalent or substitut
able service in the relevamarket and any apparent trends in how
f emarket power of each telecommunications utility may change

tract,in addition to other remedies under this chapTére dollar 7. The existence of any significant barrier to the entry or exit
amountof the adjustment may not be less thla amount by Of a provider of the service in the relevant market.
which the contract was found to be noncompensatory (b) If the commission suspends the application of any provi

(2) Gas uTiLITES. Nothing in $5.196.03 196.19 196.2Q sionof law for any telecommunications utilithe commission,
196.21 196.22 196.37 196.6Q 196.604and196.625prohibits  Uponits own motion or in response to a petition from any inter
the commission from approving the filing ofariff which permits estedperson, may waive the hearing required under(@amwith
agas utility to enter into an individual contract withiadividual ~noticeto all known interested parties, for any similarly situated
customeiif the term of the contract is no more thapears, or a telecommunicationstility which is providing the same, equiva
longerperiod approved by the commission, and if the commissitfint or substitutable service in the same market and which requests
determineghat substitute gas services are available to customaaiver of the same provision lafw for the service, if the waiver
or potential customers of the gas utility and the absence of sudh & the public interest.
tariff will cause the gas utilityo be disadvantaged in competing (3) LEVELSOFREGULATION. If after the proceeding under sub.
for business. A taffifiled under this subsection shall include th€2) the commission has determin#éftat efective competition
conditionthat any such contract shall be compensatdhe tarif  existsin a market for a telecommunications service that justifies
shallinclude any other condition and procedure required by thessenregulation, the commission she#itablish the level of regu
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lation for telecommunicationstilities providing the service in approvean alternative regulatory method. In making this deter
thatmarket as follows: mination,the commission shall identify all of the following:
(&) The level of regulation imposed upon all telecommunica  a. The goalso be achieved, which may include promoting
tions utilities providing the service in that market shall be equabmpetition,infrastructuredeployment, economic development,
unlessthe commission finds that the public interest requires thednsumerchoice, productivityeficiency, quality of life, societal
different regulatory requirements be imposed. goalsor universal service.

~ (b) The level of regulation imposed upon all telecommunica b, The authorized incentive and how theentive is expected
tions utilities providing the service in that market shall be thg help achieve the identified goals.

amountof rt_a%ulationwhichhdoesb?ot_ hinder competition and is . ' The measurement to be use@valuate successful attain
consistenwith protecting the public interest. mentof the identified goals,

(4) FINDINGS OF FACT. (@) Except aprovided in par(b), the 2. If the commission suspends the applicatbany provi

commissionshall issue written findings of fact on each of the fag; e :

A rsion identified in par(a) or approves an alternative regulator
torsspecified in suli2) (a)1.to7. and on any other factors consid ) 4gor any telgco(m)munigaaions utilitshe commissiogrjl mayy
eredby the commission in making the following determ|n.31t|on§,i,aivethe hearing opportunity required under subdwith notice

1. Whether éctive competition exists in the market for theq 4| known interested parties, for asinilarly situated telecom
telecommunlcatlonsewlcg that Justlfles lesser regulation. municationsutility, if the waiver is in the public interest.

2. The 'ev.?.l of regy(jlatlonhto be |mpqseﬁ upon EaCh telecom 3 The commission shall regulate telecommunications util
municationsutility providing the service In that market. ties with the goal of developing alternative forms of regulation.

3. The diferent regulatory requirements, if ametermined The commission shall, by ordedevelop and approve an incentive
for each telecommunications utility providing the service in th@gulatoryplan for each telecommunications utility to implement

market. o _ this subdivision.The commission may not increase regulation of
4. The provisions of law to be suspended, if,amder sub. asmall telecommunications utility in implementing this subdivi
(5). sion. For telecommunications utilities with more than 150,000

(b) If the commission conducts more than one hearing und@cesdines in use in this state,}96.196 (2)appliesto access ser
sub.(2) on the same telecommunications service or the same mage rates in any regulatory plan approved under this subdivision.

ket, the commission mayf appropriate and if no new finding of  (c) Subsection£7), (8) and(10) apply to a proceeding under
factis required, rely on a finding of fact made under. f&@yin a this subsection.

prior hearing. _ (d) 1. If after 10 days’ written notice and opportunityifier-

(5) CommissionAcTioN. If after theproceedings under subs.estedpersons to comment the commission fittutst a telecom
(2),(3) and(4) the commission has determined thégetfve com munijcationsutility has adequately demonstratibat a telecom
petition exists in the market for the telecommunications serviggnicationsservice which it ders and which is subject to the
which justifies a lesser degree of regulation and that lesser fegylisdiction of the commission is subject to competition that may
tion in that market will serve the public interest, the_ commlssﬁ[}ztify a lesser degree of regulation under ¢&ipand that itmay
may, by order suspend any of the following provisions of Jawhe materially disadvantaged in such competition without commis
exceptas provided under su§) and(8): ch.201and s196.02  gjon aythorization under this paragraph, teenmission, prior to
(2); 5.196.055.196.065.196.07 5.196.095.196.105.196.12 5 yatermination under sufs), mayauthorize the telecommunica
$.196.13 (2).196.19 tariffing requirements under $96.194 o< yility to provide the telecommunications service under-a tar
$.196.196 (1pr(5); 5.196.20 5.196.204 (7)s.196.21 5.196.22 iff which specifies a range of rates which may beggthfor the

iglegngg 139(139503183 Slglg ??Z i9169$843 139%97695;]3 51:?56588035 serviceor may authorize the telecommunications utility to file a
: e AR e ) pricelist for the service which is fefctive upon at least 10 days’

(7) CONDITIONS ON DEREGULATION. If the commissiorsus  yyritten notice to dected consumers.
pendsthe application of any provision of law tdedecommunica
tions utility under sub(5), it may require the telecommunicationst
utility to comply with any condition reasonably necessagyrto op
tectthe public interest because of the suspended application.

(8) RECORDSFORCOMMISSIONREVIEW. The commissiomay . . . . .
suspendthe application of a provision of lavelating to an 3. The commission may investigate the price of any service
accountingor reporting requirement undsub.(5) only if, with authorizedunder subdl. to assure that ;he price complle§ with
consideratiorgiven to any conditionsnposed under sut7), the Subd.2.and may suspend any price which does not comjtly
commissiondetermineghat it will have enough information to subd.2.

2. If the commission authorizes a telecommunications utility
rovide a service under sulid, the telecommunications utility
may not provide theservice at a price which does not recover total
servicelong—run incremental cost.

determinewhether the suspension of the application of@noyi- 4. A request for authorization under sulidconstitutes a
sionof law under sul(5) is justified atany time after the suspen requestfor ahearing on partial deregulation under s{#). An
sionis ordered. ordergranting such authorization expims the first day of the 9th

(10) REVOCATION OF DEREGULATION. If necessary to protect monthfollowing its issuance or updhe date of the commission
the public interest, the commission, at any time by oraeay order granting or denying suspension of any provision of law
revokeits order tosuspend the applicability of any provision otindersub.(5), whicheveris earlier unless extended by the com
law suspended under sub). missionfor good cause pending issuance of a final order

(12) INCENTIVE REGULATION FOR TELECOMMUNICATIONS UTILI - (e) If under this subsection the commission authorizes a tele
TIES. (@) To provide incentives for telecommunications utilitie€ommunicationautility to providea telecommunications service
to achieve any of the goals listadpar (b) 1. a, the commission undera tarif that specifies a range of rates which may begear
may suspend any of the provisions listed in s{).except ss. for the service or authorizes the telecommunications utility to file
196.19196.20 (1m)196.22196.26196.37 196.60and196.604 a price list for the service which isfettive after aminimum
or may approve a regulatory methatternative to traditional period of notice to &ected customers, the telecommunications
rate—of-returmegulation that does not requsespension of any utility may not provide the service at a prishich does not
provisionslisted in sub(5). recovertotal service long-run incremental cost.

(b) 1. Except as provided subd.2., after opportunity for _ History: 1985 a. 2071987 a. 403.256 1993 a. 4961997 a. 1401999 a. 150
hearing,the commission shall determine whether it is inpiielic Qla. 16

. L : N . Subs.(5) (a) and (7) (a) do not violate the interstate commerce clatise Of S.
interestto suspend any of the provisions identified in @ror to  constitution. Alliant Enegy Corporation vBie, 330 F 3d 904(2003).
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196.196 Telecommunications utility price regulation. opportunity for hearing, by rule increase or decreasegtbss

(1) PRICE REGULATION OF BASIC LOCAL EXCHANGE SERVICES. (@) domesticproduct price index percentagdseft by a maximum of

1. This subsection governs rates for basic local exchange servime percentage point in any 12-month period to reflect any state
standardbusiness access lines and usage by small busingdseswide changes in the productivity experience of the telecommuni
no more tharB access lines and basic message telecommunicationsindustry The commissioshall promulgate rules to iden
tions service and any chang@sthose rates for telecommunica tify the factors that the commission may consider in determining
tions utilities electing to be price regulated. A telecommunicazhangesn the productivity experienaaf the telecommunications
tions utility shall elect to become price-regulated utility by filing industry. If application of the price regulation index formula
awritten election with the commission. achievesa negative result, prices shall be redusedthat the

2. The commission may include, following notice and oppofumulative price change for services under fay including
tunity for hearing, as part of the services subject to price regulatiior price reductions in these services, achieves the negative
underthis subsection all of the following: result.

a. Those services and technological features found by the 2. Annual permitted price increases unties paragraph may
commissionto be a necessary component of universal servieg deferred and accumulated for a maximum of 3 years into a
unders.196.218 singleincrease. The first permitted increase after the telecom

b. Advanced telecommunications services, if the commissi nicationsutility elects to become price regulated shall be lim

finds that the advanced telecommunications service is essential & %tehﬁ,&ne?jégicfTrgiﬁighsn%ien{g thﬁjgroorsrsn %ﬂ?gﬁt'c 2;05
the public interest; that the advanced telecommunications servillé rﬁ)centive ad'ustmgnt Forga t%leco’nﬁ)munications util¥tp withty
or reasonably equivalent service, is not available at reasona%rlé / X Yy

pricesand terms and conditions from alternative providers; al rethan 500,000 access linesuse in this state, the first per

thatprice regulation of the advanced telecommunications servf@éttﬁd'ncrease shall be limited by the most lrecent annual change
is essential o the public interest. ih-the gross domestic produptice index, less 3 percentage

o - .__points, plus or minus any penalty or incentive adjustment. The
(b) If atelecommunications utility elects to become a pricejrcreasdn any rate element mayot at any time exceed 10% or

regulatedtelecommunications utilityvithin 30 days after Sep heincrease in the gross domestic product price index, whichever
temberl, 1994, the telecommunications utility shall set the initigd greater

ratesto be chaged under this section for services under (@r
andfile the rates with the commission. The rates shallfeetefe
atthe time specified in thiling with the commission. The rates
shallnotbe greater than the rates allowed for the telecommuni
tions utility for those services as of December 31, 1993, uttess
telecommunicationstility has more than 500,000 access lines i
usein this state, in which case the telecommunications utility sh
reduceits rate for residential access line service and for single li fiod
businessaccess line service by at least 10%. If a telecommunica o . -

tions utility electsto become a price-regulated telecommunica,_ (d) A price-regulated telecommunications utility may reduce
tions utility more than 30 days after September 1, 1994, the teaﬂ@_e price for any service under p&) on one day notice filed
communicationsitility shall set the initial rates arfitk those rates With the commission. A price-regulated telecommunications
with the commission on at least 45 days’ notice. The rates shgoﬂ'ty may alter the rate structure for any service unde(gjan
beno higher than those infeét on the December 31 immediately10 days’ prior notice to the commission, provided that the preex
precedingthe election unless the telecommunications utility hagling rate structure continues to bdeséd to customers.

morethan 500,000 access lines in use in this state, in vdaisé ~ (€) 1. Notwithstanding par¢c) and(d) but not earlier than 3
the telecommunications utility shall reduce its rate for residentiggars after electing to become a price—regulated telecommunica

accesdine service and for single line business access line senigs utility, a price-regulated telecommunications utility may
by at least 10%. alterits rate structure dncrease rates for services under. (&r

(c) 1. A price-regulated telecommunications utility may ©" 120 days’ prior notice to the commission. The notice to the
increasts rates for services under g, except for basic mes Commissionunder this subdivision shall be accompanied with
sagetelecommunications service, for a period of 3 years af@pcumentansupport that the change is just and reasonable. The

electingto become price regulated. Following the iniial 3-yedrommissionshall establish by rule documentation requirements
periodfor services under pa), except for basic message teleUnderthis subdivision.

communicationservice, and at any time for basic message tele 2. Upon complaint filed by an fefcted party or on the com
communicationsservice, a price-regulatedlecommunications Mission’sown motion, the commission may initiate an investiga
utility may increase its rates for those services to the extent thatip of a proposed rate change within 60 days after recetkiing
changein the revenue weighted price indexes doetsexceed 2 notice. Within 120 days afteinitiating an investigation and fol
percentage points less than the most recent annual change ifoiig a hearing, the commission shall issueorder approving,
grossdomestic product price index, as published by the fedepapdifying or rejecting the rate change. The commission may sus
government. The commission shall, by rule, creatgenalty Penda proposed rate structure alteratiomade increase pending
mechanisnfor up to a one percentageint increase in the per theissuance of the order

3. Arate change under this paragraph shall tdketef5 days
afterthe date on which notice is received by tbenmission. A
lecommunicationstility shall notify customers of a rate change
derthis paragraph by a bill insert that is included in a bill no later
anthe first billing provided after notice of a ratkange is sub
ittedto the commission. A telecommunicatiangity may file
ly one rate increase under this paragraph during any 12—-month

centageoffset for inadequate service provided by or ifisight 3. The commissios’review of a proposed rate change may
investmentmadeby a price-regulated telecommunications-utilconsider only the following:
ity. The commission shall, by rule, create an incemtieehanism a. Cost allocations of costs outside of the control of the tele

for up to a one percentage point decrease in the percentsefe ofommunicationaitility to services under pa@).
to encourageinfrastructure investment by the price-regulated Competition
telecommunicationstility. For a telecommunications utility with ' ) . o .
morethan 500,000 access lines in use in this state at thmtim%anz'e Network and service qualiymprovement and mainie
electingto become price regulated, the percentafgebto the ) . . .

g A J b g er d. Changes in the costs of providing the service that are out

changein the gross domestic product price index shall be 3 p 19 .
centagepoints and the penalty mechanism and incentive mect§¥l€0f the control of the telecommunications utility

nismshall be up to 2 percentage points. No eaifian 6 years €. Impact of the proposed change on the public interest.
after September 1, 1994, and no more frequently than every 3(f) A telecommunications utility shall give notice of any-pro
years thereaftethe commission mayollowing notice and an posedrate change under pér), (d) or(e) to itscustomers. Notice
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shallbe published in a newspapergaheral circulation in the ser 2. A price-regulated telecommunicationslity with more
vice area to be &fcted within a reasonable time period after théhan150,000 access lines in use in this state shall elimimzate
noticeof the ratechange is given to the commission, and shall lstatecarrier common line chges upon full authorization to pro
includedin or on the bill of each fcted customer in the billing vide interlata service.
first following notice to the commission. The notice to customers 3 after eliminating intrastate carrier common line des,
shall contain all of the following: the telecommunications utility mayot reinstate an intrastate car
1. An estimate of the dollar amouwsftthe monthly change for rier common line chae or a substitute chge.
thetypicalresidential customer that would result if the rate change (c) A price-regulated telecommunications utility with

becomesfiective. . 150,0000r less access lines in use in this state shall adjust its intra
2. A statement that a customer who desires to comment ondfigte access service rates in equal annual incrementbasp

ratechange may call or write the commission or who desires tighin 2 yearsfter its election to become price regulated, its-intra

completedetails of the rate change megll or write the telecom  stateaccess service ratesd rate elements do not exceed the

municationsutility. _ lower of its intrastate access serviges and rate elements in
~ 3. A statementhat describes the nature and extent of the comsffectas of the date of its election to become price regulated or its
mission’sreview of the proposed rate change. interstaterates for similaaccess services, including carrier eom

(9) 1. Five years after a telecommunications utility elects toonline. After the 2—yeaperiod, intrastate access service rates
becomea price-regulated telecommunications utilityibsubd. maynot exceed thatility’s interstate access service rates. Begin
4. applies, within the dates specified in that subdivisiongtime  ning on the 3rd anniversary of the utiligyelection to become
missionshall hold a hearing, and at any time thereafigon com price regulatedthe utility’s intrastate carrier common line apar
plaint or on the commissios’'own motion, the commission maymay not exceed 83.33% of its existing interstate carrier common
hold a hearing, to determine whether it is in the public interestline chage. Beginning otthe 4th anniversary of the utilig/elee
suspendone or more of the provisions of this subsection astibn, the utility’s intrastate carrier common limbage may not
appliesto a price-regulated telecommunicatiomdlity or to exceed66.67% of its existing interstate carrier common line
approvean alternative regulatory method for that utilitpn mak  charge. Beginning on the 5th anniversarytbé utility’s election,
ing a determination undehis subdivision, the commission shallthe utility’s intrastate carrier common line of@amay not exceed
identify all of the following: 50% of its existing interstate carrier common line gjear

a. The goal to be achieved, whidmay include promoting  (d) This subsection does not limit any surgesrto access ser
competition,infrastructuredeployment, economic developmentyjice rates, including to the carrier common line gleanr to substi
consumerchoice, productivityeficiency, quality of life, societal tyte rate elements, as a means of collecting access customers’

goalsor universal service. shareof chages that may be ordered by the commission under s.
~ b. The suspension or method to be approvechamdthe deei  196.218
sionis expected to help achieve the identified goals. (e) A telecommunications utility shall giecustomer written

c. The criteria to be used to evaluate success of the changstice of any rateincrease under this subsection before the cus

1m. In making aleterminatiorunder subdl., the commis tomeris billed at the increased rate.
sionshallconsider if the telecommunications utility is adequately (3) PriCE REGULATION OF OTHER SERVICES. (@) Except to the
servinggeographical areas with diverse income or ramglla  extentexpressly permitted by this section and1€6.19 (1m)
tions. 196.194 196.195 196.20 (1m)196.204 196.209and196.219

2. If the commission suspends the applicatibany provi thecommission may not have jurisdiction over the pricesions
sion of this subsection or approves alternative regulatory and conditions for the déring of any other services, including
methodunder subdl., the commission, upon itsvn motion or new telecommunications servicesfeoéd by a price-regulated
a petition from an interested person, magive the hearing telecommunicationstility.
requiredunder subdl., with notice to all known interested par () A price-regulated telecommunications utility shall fde
ties, for any similarly situated telecommunications utility  jfts with the commission for the provision of any telecommunica
waiveris in the public interest. tions service, whether or not the service is otherwise subject to this
3. Sectionl96.195 (7)(8) and(10), as it applies to that sec chapter. Except aprovided in $196.20 (2) (am)changes in the
tion, applies to a proceeding under this paragraph. termsand conditions of tarfiéd services under paga) shall be

4. If a telecommunications utility that hasre than 150,000 effectiveone day after filing witlthe commission, unless the thrif
accesdines in use irhis state elects to become a price—regulatagecifiesa later efective date.
telecommunicationstility before December 31, 1997, the com  (¢) A telecommunications utility shall givecustomer written
missionshall commence the hearing required under subb  notice of any rateincrease under this subsection before the cus
earlierthan February 1, 1999, and no later than February 15, 199%neris billed at the increased rate.
andshall completdghe proceeding that includes that hearing no
laterthan June 30, 1999.

(2) PRICE REGULATION OF INTRASTATE ACCESS SERVICES. (&)

(4) PRICE REGULATION FOR SMALL TELECOMMUNICATIONS UTI-
uTiEs. (a) A telecommunications utility with 150,000 or less

£ red ¢ igh . h %) accesdines in use in thisstate may elect to become a price—
xcept as required to enforce tigabsection, the COMMISSION ¢ gy |atedtelecommunications utility and may elect to have its

may not review or set the rates famtrastate access SerViceSearningsconsidered in any review under s(). (e)

ffer rice-regul lecommunication ilities. Thi L . .
offered by price-regulated telecommunications utilties S (b) A telecommunications utility with 150,000 or lesscess

paragraphdoes not waive the tafifequirementof s.196.219 = \V/ o ‘ e
(2m). linesin use in this state may file a company-specific price regula

(b) 1. Intrastate access service rates of a price-regulated tteI ey and investment plan subject to commission approval

communicationsitility with more than 150,000 access lines in use (€) A telecommunications utility with 150,000 or less access
in this statemay not exceed the utilityinterstate rates for similar inés in use in this state that has elected price regulatiap
accessservices. The telecommunications utility shall eliminatéscindelection of price regulation and return to rate-of-return
50% of its intrastate carrier common line c@mwithin one year regulation,subject to the approval of the commission, if rescission
afterits election to become price regulated ahdlll eliminate the is in the public interest considering the factors und&®6.03 (6)
balanceof its intrastate carrier common line cparwithin one (d) All of the following apply to a telecommunications utility
yearthereafter thatelects to return to rate—of-return regulation under(pgar
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1. It may not elect to be subject to price regulation for a perifacility upgrades necessary to maintain service quality or fails to

of 3 years after returning to rate—of-return regulation. meetgoals identified in the investment plan.
2. It may be subject to a full rate case proceeding before the(f) 1. BeforeJanuary 1, 1996, and biennially thereaftee
commission. commissionshall submit a report to the joint committee on infor

(5) INVESTMENT COMMITMENTS. (@) Within 60 days aftes Mationpolicy and technology describing thtatus of investments
telecommunicationstility elects to becomprice regulated under in advanced telecommunications infrastruciurthis state. The
sub.(1), the telecommunications utility shall file with the com reportshall include information on the progress made in all of the
missiona plan outlining the telecommunications utitgommi¢ ~ following areas:
ment to invest in telecommunications infrastructure improve a. Distance learning, including the numbagrschools and
mentsin this state over a period of not less than 6 years. othereducational institutions connected to distance learning net

(b) An investment plan filed with the commission shall includ®orks. . o .
all of the following: b. Interconnection of libraries, including the number of

1. A description of the level of planned investment in techndbrarieswith video conferencing and network access capabilities.
logical or infrastructure enhancement. c. Access to health care. N

2. A description of the extent to which planned investment d- Education, health care and employment opportunities for
will make new telecommunications technology availabuto ~ the disabled and other persons in the home.
tomers or expand the availability of current technology e. Integrated services digital network deployment.

3. A description of the planned deployment of fiber-optic f. Other infrastructure investments identified by the commis
facilities or broad-band capabilities to schools, libraries, techrsilon.
cal colleges, hospitals and colleges and universities in this state. 2. The commission shall include in the report under siibd.

4. Tamget dategor the deployment of the planned technologyecommendationgor improving the progress of investments in
andinfrastructure improvements. advancedelecommunications infrastructure.

5. For a telecommunications utility with more than 500,000 3. The commission may combine its reponder this para
accesdines in use in this stat the time of electing to becomedraphwith its report under $.96.218 (5r)
price regulated, a level of planned investment in an amount of nofistory:, 1993 a. 4961999 a 29852001 2. 16

e . ross Refeence: See also ch2SC 163and165 Wis. adm. code.
lessthan $700,000,000 within the first 5 years of the plan. Sub. (2) (b) 3. is discussed. istonsinBell, Inc. v Public Service Commission,

(c) 1. A telecommunications utility shall provide #@mmis ~ 2004WI App 8,269 Ws. 2d 409675 N.w2d 242 02-3163

sion, within one year after its election to become priegulated 196 197 Unbundled network elements. (1) APPLICABIL-
undersub.(1) and annually thereaftem progress report relating . “ Thjs section applies to a petition to determine rates and costs
to the telecommunicationdility’s investment in and deploymenty \ynpyndied network elements or unbundled service elements
of infrastructure enhancements. A progress report shall inClygi€yertederal or state lavibut does not apply to a petition for arbi
datarelative tothe telecommunications utility’operating and { ation.
financial performar_wce_ during the reI.evant period. L (2) PeTimions. (a) A telecommunications provider may file a

_ 2. The commission shall consider tt@ecommunications petitionwith the commission in the form and containing the infor
utility’s progress in meeting its investment plan infrastructuigaiionrequired bythe commission. The commission shall deter
commitmentswhen making penalty or incentive adjustmentginethat a petition is complete if the petition includes all of the
undersub.(1) (c). following:

(d) 1. Within 120 days after a telecommunications utility 1A request that the commission determine rates and costs of
electsto become price regulated under i, the commission, ynpundlednetwork elements or unbundled service elements, an
afternotice and opportunity for hearing, may rescind the electigfientificationof the particular rates and costs theg the subject
if the telecommunications utility fails to file an investment plagf the petition, and an identification of the relief sought byptte
within the time specified in pa(a) or if the investment plan doestjpner.
notcomply with par(b). If a hearing is held, theme within which 2. One or more cost studiegon which the petitioner relies
the commission may act may lextended an additional 30 days,[0 support the rates and costs sought by the petitioner

_ 2. Ifthe commission orders a recision, the commission shall 3 prefiled written direct testimony upon which the petitioner
reinstate the level of regulation irfegt at the time that the elec (gjiesto support the petition and relief sought.
tion wasmade and the telecommunications utility shall rescing 4. Any other information required by the commission

any rate increases put intdezft when the telecommunications . .
Y P (b) 1. No later tha30 days after the date on which a petition

utllg) c:/&t:rr]?r:eldzgs dz psngfteﬁ%zlitoe:] ulgltlitc))/n of the first vaad is filed under par(a), the commission shall determine whether a
of the 2nd year tha); aelecommunigations utility is ¢ rice—petItlon is complete under paa) and notify the petitioner about
e hy at Hretas charod by " PNC€~the determination. If the commission fails to make a determina
regulatedthe commission may reducates chayed by the price= ion \yithin the 30-day period, the petition is considered to be
regulatedtelecommunications utility for services subject to pm@omplete. If the commission determines that a petition feder

{ﬁgulatlon_by_up t0 2%. Itf a he&;&r{g "Z hgld, m‘ﬂg.‘t'.‘"th'rll é‘g"gh par (a) is incomplete, the commission shall state the reason for the
Tﬁecgg]mmn;?:;?gnmn?gyarcednazg rateesn uﬁdeaulrntr?is g)é?ggr aph iT}J‘y;%eterminatiorramd identify the information that is needed to deter

- X ¢ > P ethat the petition is complete.
noticeand opportunity for hearing, the commission finds any o - - .
the following: 2. A petitioner may supplement a petititrat the commis
S S ) sionhas determined to be incompletgo later than 15 days after
1. That the telecommunications utility did not file a progresg petitioner files a supplemented petition under this subdivision,
reportwithin the time specified in pa(c) 1. ~ thecommission shall determine whetliee supplemented peti
2. That the progreseport filed by the telecommunicationstion is completeand notify the petitioner about the determination.
utility does not contain sfigient information to permit the com The commission shall determine that a supplemented petition
missionto adequately monitathe telecommunications utility’ completeif it contains the information identified in the determina
investmentand deploymendf infrastructure described in its tion undersubd.1. that is needed to determine that the petition is
investmentplan. complete. If the commission failso make a determination under
3. That the actual oplanned investment described in thehis subdivision within the 15-day period, the petition is consid
progressreport does not adequately provide for deployment efedto be complete. If the commission determines that a petition
advancedinfrastructuretechnologies, fails to exceed routinesupplementedinder this subdivision is not complete pursuant to
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this subdivision, the commission shall state the reason for tbal or on the time of day that a call is made. This paragraph does
determinatiorunder this subdivision ardentify the information notapply to an extended community telephone service.
that is needed to determine ttze petition is complete under this  (b) Paragrapla) does not prohibit a price-regulated telecom
subdivision. Thereis no limit on the number of times that a petimunicationsutility from offering discounts based on the time of
tionermay supplement a petition under this subdivision. daythat a call is made if the price-regulated telecommunications
(c) A petitioner shall provide a copy of a petition filed undeutility also ofers basic local exchange service at a rate permitted
par.(a) or supplemented under pér) 2.to any other telecom unders.196.196 (1)
municationsprovider that may be fafcted by the petition at the  (3) The commissionrmay suspend the application of s(@).
sametime that the petitiois filed or supplemented. A telecem (a)in a particular geographical area for a telecommunications util
municationsprovider that may be fafcted by the petitiommay ity or a telecommunications provider if, after a contested case
respondo the petition and provide the commission adglitional hearing,the commission determines that all of the following

information. apply:
(3) TiME FRAME FORFINAL DECISIONS. (&) 1. This paragraph  (a) Failure to suspend the application of s(#).(a) makes
applies to petitions to determine 100 or less rates. competitionin that geographical area impractical.

2. The commission shall enter a final decision under@j)b. (b) Suspendinghe application of sul§2) (a)is beneficial to
on a petition within 180 days after the date on which the petiti@tl of the following groups:

is determined or considered to be complete under (Q)(b), 1. Residential customers in general.
unlessan extensiotis agreed to under under suBBdor granted 2. Disabled customers
undersubd.4. ' '

I " 3. Elderly customers.
3. With the approval of the commission, the petitioner may oy 1993ya_ 496

within the 180-day period specified in sul2d.agree to extend

thetime for a final decision. 196.199 Interconnection agreements. (1) DEFINITION.

4. The commission mayvithin the 180-day period specifiedIn this section, “interconnection agreement” doesinclude an
in subd.2. or within any extension approved under subdpeti  interconnectioragreement to which a commercial mobile radio
tion the circuit court for Dane County for an extension of time faerviceprovider is a party
enteringa final decision on theetition. Wthin the 180-day  (2) CommissionPoweRs. (a) The commission has jurisdiction
period specified in sub®. or within any extension approvedto approve and enforce interconnection agreementsiapdo all

undersubda3., the court mayupon ashowing of good cause, grantthingsnecessary and convenient to its jurisdiction.
an extension of not more than an additional 60 days. No more tha@b) The commission may promulgate rules that require an

oneextension may be granted under this subdivision. interconnectioragreement to include alternate dispute resolution
(b) 1. This paragraph applies to petitions to determine mgsgvisions.
than100 rates. (c) The commission shall promulgate rules that specify the

2. The commission shall enter a final decision under@)b. requirementsor determining under suf8) (a) 1m. awhether a
on a petition within 270 days after the date on which the petitigrarty’s alleged failure to comply with an interconnectiagree
is determined or considered to be complete under @)b), menthas a significant adversdeft on the abilityof another party
unlessan extensions agreed to under under suBdor granted to the agreement to provide telecommunications servicedos
undersubd 4. tomersor potential customers.

3. With the approval of the commission, the petitioner may (3) ENFORCEMENT. (@) 1. Upon the filing of angf the follow
within the 270-day period specified in sulzd.agree to extend ing, the commission may investigate whether a party to an inter

thetime for a final decision. connection agreement approved by the commission has failed to
4. The commission mayvithin the 270-day period specifiedcomply with the agreement:
in subd.2. or within any extension approved under subgdpeti a. A complaint by garty to the agreement that another party

tion the circuit court for Dane County for an extension of time fdo the agreement has failed to comply with the agreement and that
enteringa final decision on theetition. Wthin the 270-day the failure to comply with the agreement has a significant adverse
period specified in sub®. or within any extension approvedeffecton the ability of the complaining party to provide teleeom
undersubd.3., the court mayupon ashowing of good cause, grantmunicationsservice to its customers or potential customers.
an extension of not more than an additional 90 days. No more thanp, A complaint filed under any provision of this chapter by
oneextension may be granted under this subdivision. any person that the commission determines may invofedae

(4) FINAL DECISION. The commission maxeject a petition, to comply with the agreement by a party to the agreement.
granta petition, oapprove a petition with modifications or condi 1g. The commission may investigate whether a party to an
tions. The commissioshall issue a final decision that determineiiterconnectioragreement approvday the commission has cem
ratesfor the unbundled network elememisd unbundled service plied with the agreementpon the filing of a petition by the party
elementsspecified in the petition, except to the extent that the e¥or a determination of whether the party has complied with the
dencein the record isot suficient for making such a determina agreementf the petition demonstrates that a controversy has
tion with respect to a particular rate, unbundled network elemeatisenover the partg compliance with the agreement. If the eom

or unbundled service element. missioninitiates an investigation under this subdivision,dbe
History: 2003 a. 125 missionmay determine that a party am interconnection agree
menthas failed to comply with the agreement only if a complaint
196.198 Local measured telecommunications service. is filed under subdl. a.in which the complaining party alleges

(1) In this section, “extended community telephone servicefiatthe partys failure to comply with the agreement has a signifi
meansa telecommunications service by whicbustomer in one cantadverse déct on the complaining parsyability to provide
exchangeamay call a customer in another exchange or combin@lecommunicationservice to its customeas potential custom
tion of exchanges under a discounted toll gbglan. ers.

(2) (a) Except as provided in sufB), a telecommunications 1m. a. Wthin 5 business days after the filio§a complaint
utility that has more than 150,0@@cess lines in use in this stateindersubd.1. a.or the receipt of notice under pébr) 1. b, the
or a telecommunications provider that hasre than 150,000 partywho is the subject of a complaint or the party who is identi
accesdines in use in this state may not afga residential cus fied in a notice under pagb) 1. b.as a party who has allegedly
tomerfor basic local exchangervice based on the duration of dailed to comply withan agreement may request that the commis
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siondetermine whether the alleged failure to comply has a signifi 4. The filing is not intended to cause unnecessary delay in
cantadverse ééct on the ability of the complainirgarty or any implementingan interconnection agreementaveate a needless
otherparty to the agreement to provide telecommunications sercrease in the cost of litigation.

vice to its customers or potential customers. If a request is madgq) If, at any time during a proceeding untfes subsection,
underthis subd1m. a, the commission shall make a determinahe commission determines, after notice and reasonable opportu
tion within 30 business days after receipt of the request. nity to be heard, that a person has made a filing in violation of par

b. If the commissiordetermines under sub@in. a.that an (c), the commission shall order the person to pay to any party to
allegedfailure to comply has not had a significant advesfiect the proceeding the amount of reasonable expenses incurred by
on the ability of a complaining party or any other party to an agreatparty because of the filing, including reasonable attorney fees,
mentto provide telecommunications service to its customers and the commission may directly assesfodeiture against the
potentialcustomers, the commission shall terminate a proceedjpgrsonof not less than $25 nor more than $5,000. A person
on the complaint under this subsection and proagethe com against whomthe commission assesses a forfeiture under this
plaintunder s196.26 paragraphshall pay the forfeituréo the commission within 10

2. If the commission does not terminate a proceeding undi@ysafter receipt ohotice of the assessmentibthe person peti
subd.1m. b, the commission mayfter an investigation under tionsfor judicial review under ct227, within 10 days after receipt
subd.1. or1g.and after notice and hearing, do arfi¢he follow-  Of the final decision after exhaustion of judicial revielhe com
ing: missionshall remit alfforfeitures paid under this paragraph to the

a. Issue an order under this subda.that includes a finding secretaryof administration for deposit in the school fund. The

of a failure to comply with an interconnection agreement and ttfforneygeneral may bring an action in the nashthe state to cel
requirescompliance with the agreement. ect any forfeiture assessed Hye commission under this para
aphthat has not been paid as provided in this paragraph. The

. .. . I
b. Issue an order that interprets any provision of an mterccg}ﬂy contestable issue in such an actiowhether or not the fer
nectlonaareement.. iond ) h ffied i bJeiture has been paid.
¢. Ifthe commissiomietermines that a party specified in subd. e) At any time during a proceeding under this subsection, the

1g. has complied with an agreement, issue an order requiring a missionmay, without holding a hearing, order a party to the

other action that the commission determines is necessary - : ) ;
e interconnecti reement to take an action or refrain from takin
resolvea controversy specified in sulith. Rerconnect oragreement o taxe an action or refrain from taking

anaction that is related to complying with tagreement upon a

2n. The commission may not issae order under sub@.  spowingby any other party to the proceedisicall of the follow
morethan 120 days after the filing of a complaint or petition undgy,

subd.1. or1g, unless all of the parties to the proceeding consen

to a longer time period that is approved by the commission. %'f'the proceeding, the commission Wifid that the party against

orderissued unde.r.s.ub.a. may be reymyved under%27.§2 . whomthe order is souglfitas failed to comply with the intercon
(b) 1. Before initiating an investigation of a complaipeci  nectionagreement.

fied in par (a) 1. b, the commission shall notify the parties to the 2. For a complaint or petition filed by a party to an intercon
agreemenabout the complaint. Win 5 business days afttive ctionagreement, that the party agaiwwkiom the order is sought
partiesreceive notice under this subdivision, or within a short’%E ’

1. That there is a substantial probability that, attiveclusion

h . v S : taking an action or failing to take an action that has a substantial
periodof time specified by the commission in the notice, the-co dverseeffect on the ability of the complaining @etitioning

missionshall do one OT the following: . . arty to provide telecommunications service to its customers or
a. If the alleged failure to comply is resolved to the sat*Sfa’Eotentialcustomers.

tion of the commission, the commission shall dismiss the-co . .

plaint with respect to any issues that involve an alleged fatiture 3. Thatthe o'rdgr is in the pupllc interest. )

comply. () The commission may require a bond or odemurity of a
b. If the alleged failure teomply is not resolved to the satis PE'SCSeeking an order under pe) to the efect that the person

faction of the commission, the commission shall provide a noti%%a” pay the party againsthom the order is issued such damages
t

to the parties that identifies the party who has allegedly failed 49 €XPENSES, exclu?}ir@torney fees, in an zki)mount spe(f:ifihed b3(’j
comply with the agreement. e commission, as that party may sustain by reason of the order

- . ) if the commission determines under. fg) that the person seek
2. No party to an interconnection agreement fiilaya com

. . ing the order was not entitled to the order
plaintunder par(a) 1. a.or a petition under paa) 1g.unless the (g) Within 5 business days after receiving an origsued
party has first notified the otheartiesto the agreement and pro gnd%rpar (e), the party agairzlst whom the orger is issued may
vided an opportunity to resolve the alleged failure to comply o PRACAT : .
controversyover compliance to the satisfaction of the complaifSJUESthe commission to revietine order Within 30 days after
ing or petitioning party within 5 businessys, or a shorter period receivinga request under this paragraph, the commission shall
of time approved by the commission, after recefpthe notice. dterminewhether the person who sougi order under pe)
The commission shall promulgate rules establishitandards wasentitled to the order and shall terminate, continumaodify

andprocedures for approving a period of time shorter than 5 buli]€ 0'der on such terms as the commission determinezpare
nessdays. priate. If the commission determines that the person was not

entitledto the orderthe commission may order the person to pay

belief, formed atter a reasonable inquiaf of the following on  anein 2t e o o S o roceos
ditions are S‘_a_t'Sf'_ed: ) the commission issued the order under. fax
1. The filing is reasonably supported by applicable law (4) PenALTIES. (@) 1. If the commission issues an order under
2. The allegations and other factual contentions in the filingib.(3) (a) 2. ain which the commission finds that a partyato
haveevidentiarysupport orif specifically so identified in the fil  interconnectioragreement has failed to comply with the agree
ing, are likely to have evidentiary support after reasonable eppgtient the party shall forfeit not more than $15,000ifhe failure

tunity for further investigation or discovery is willful, not more thar$40,000, except that if the party is a hold
3. The filing is not intended to harass a party to an intercoimg company that providesccess under an interconnection agree
nectionagreement. mentto 50,000 or less access lines in #iee through &fiates
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that are small telecommunications utilities, or if tharty is a underthis subsection. Following an opportunity hearing, the
smalltelecommunications utilitythe forfeiture under this subdi commissionmay order the continued provisionasfy service not
vision shall be notnore than $7,500. For purposes of this subdivauthorizedto be discontinued.
sion, each day that a party fals comply with an interconnection  (d) The commission shall determine when and under edrat
agreemenis a separate failure to comply ditions a telecommunications utility may discontinue basic local
2. The maximunforfeiture that may be imposed under subdsxchangeservice, basic message telecommunications service or
1. shall be trebled if either of the following conditions is satisfiedny element of universal service to an exchange or part of an
andshall be sextupled if both of the following conditions are satiexchange.

fied: _ _ (2) (a) Except fora telecommunications utilita proposed
a. The partys failure to comply causes death or lifechangewhich constitutes decrease in rates shall béeefive at
threateningor seriously debilitating injury thetime specified in the change as filed but not earlier than 10 days

b. The partys failure tocomply continues after the partyafterthe date of filing the change with the commission, unless any
receiveswritten notice of the commissianbrder requiring com of the following occurs:
pliancewith the interconnection agreement. 1. During the 10-dayeriod the commission, either upon

3. In addition to a forfeiture imposed under subga party complaintor upon its own motion, by ordesuspends the opera
to an interconnection agreement, approved by the commissitan of the proposed change.
who haSWl”fU”y failed to Comply with the agreement shall forfeit 2. The Commission’ upon app"cation of any pubhc utlhty
anamount equal to not more than 2 times the gross value of fiectsthat a proposed reduction in rates be matktife less
party’s economic gain resulting from the failure to comply than10 days after filing the proposed reduction.

(b) A court shall consider each of the following in determining (am) For telecommunications utilities proposed change
theamount of a forfeiture under p&a): which constitutes a decreaserates shall be fctive at the time

1. The appropriateness of the forfeiture tovbkime of busi  specifiedin the tarif as filed unless the commission, either upon
nessof the party that failed to comply with the agreement.  complaintor upon its own motion, finds after investigation and

2. The gravity of the failure to comply hearingthat the rate reduction violates196.2040r 196.219
3. Any good faith attempt to comply with the agreement aftétPon such a finding, the commissianay order changes in the
the party receives notice of a failure to comply rates,terms and conditions.

4. Any other factor that the court determines is relevant. ~ (b) 1. A suspension under pga) 1.shall be dective fora

(c) In an action to recover a forfeiture under. (@ a finding Periodnot exceeding 4 months, during which period the commis
by the commission in a proceeding under this subsection th ian shall investigate any matter relatlve_ to the reasonableness or
partyto an interconnection agreement has faitedomply with |@Wfulnessof anychange in schedule as filed. After the investiga
the agreement shall be, subject to review und2pg.52 conclu  1on the commission, by ordeshall approve or disapprove the

sive proof that the party failed to comply with the agreement. Changegxcept as provided under sud.The commission shall
History: 1997 a. 2182003 a. 33 give the public utility proposing the change an opportunity for
Cross Refeence: See also ct?SC 179Wis. adm. code. hearingprior to issuing any order disapproving a change. If the
commissiondisapproveshe change, the change shall befewf
196.20 Rules on service; changesinrates. (1) Therate tive.

schedules of any.public. utility shall incIugje all rules applicable to 2. |f the commission orders a suspension undefgat, the

the rendition or discontinuance of tiservice to which the rates commissionafter notice to the public utilitgf its objections to the
specifiedin the schedules are applicabléo change may be madechangeand after giving the public utility an opportunity to be
by any public utility in its schedules except by filing the changgeardon the objections, mayrescribe a schedule which, revised
asproposed with the commission. Except for a telecommunicgh the basis of the objections, the commission finds to be lawful

tions utility, no change in any publiility rule which purports to andreasonable instead of disapproving the schedule under subd.
curtail the obligation or undertaking of service of the public utility

shallbe efective without the written approval of the commission

after hearing, except thahe commission, by engency order (2m) Exceptas provided under sulfs) and $s.196.193

: h 196.195(12)and196.196 no change irschedules which consti
may make the rule, as filed,fettive from the date of the order tutesan increase in rates to consumers may be made except by

pendingfinal approval of the rule after hearing. orderof the commission, after an investigation and opportunity

_(Im) (&) A telecommunications utility may discontinus& o hearing. The commission may waive a hearing under this sub
vice to an exchange if the service is optional and not essentia

- - . ) Retionfor a proposed change in a telecommunications utility
the provision of basic local exchange service, business access Ipgaqyle. By rule or orderthe commission shall specitfie

_afmdusage Se“"c?’r']th'”tal local calling ?rea or acedess serxlgas, Poticeand procedural requirements applicable to a telecommuni
I one or more other telecommunications providers, WNENer o ngtility proposal for which a hearing is waived.

not the telecommunications providers are telecommunications . . . .
P (2r) In setting the rates chged for basic residentidbcal

utilities or otherwise subject to this chaptare furnishing sub h | e . d tion in local
stantially the same telecommunications service to customers&fchangeelecommunications service under thétion in local
changeareas served by the same telecommunications utility

the exchange, or ifeasonable alternative services are availabf& e - . .
from the utility or other telecommunications providers. the commission may investigate those areas where changes in

(b) A telecommunications utility proposing to discontinue ﬁheserates may be warranted because of the number of access

serviceto an exchange shall file a notice of discontinuance of s pes accessible from .the k_)cal exchange area. . .
vice with the commission, publish the noticeamewspaper of _ (3) Exceptas provided irsubs(1m) and(5) (a) this section
generakirculation within the exchange, and provide other notic@€snot apply to telecommunications cooperatigesmall tele
asreasonably required by the commissiontitiéh notice of the communicationsitilities unless made subject to this section under
discontinuationof a service undehis subsection shall be givenS-196.2050r 196.215 (2)

to affected customers. (4) (a) In this subsection:

(c) Within 30 days after the date of publication of the notice, 1. “Automatic adjustment clause” means a provision
the commission, on its own motion or on the application of a pancludedin the rate schedule of an electpablic utility after
sonor other telecommunications utilityay initiate an investiga investigationnoticeand hearing which permits the electric public
tion to determine if thaliscontinuance of service is authorizeditility to recoveiin rates, without prior hearing and order of the
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commissionan increase in costs incurred by the electric publatipulationsof facts, identify any issue between the parties and
utility. submitarguments in writing on such issueldnless the commis
2. “Electric public utility” means public utility whose pur Sionand the small telecommunications utiléigree to a later date,
poseis the generation, transmission, delivery or furnishing ¢hecommission shall serve any proposed stipulation on all parties
electric power but does not include a public utility owned ana@ndshall give any notice required under subdvithin 120days
operatedwholly by a municipality or cooperative and does nafterthe commission receives the application for the proposed rate
includeany public utility which purchases, under federal or statecreaseor receives the information under p@j 1.
approvedwholesale rates, more than 50% of its electric power 4. The commission shall give any person submittingitien
requirementsfrom other thanan afiliated interest as defined objectionor requesting a hearing under subdnoticeof a pro
unders. 196.52 “Electric public utility” does not includany posedstipulation by regular mailWithin 10 days after the com
ClassA utility, as defined under $99.03 (4) whose electric gen missionmails the notice, a persamay submit to the commission
erationequipment has a total capacity of less than 30 megawagisvritten request for a hearing, specifying his or her interest in the
(b) An electric public utility may not recover in rates anproceeding. If the commission determines that the per&on
increasein cost, including fuel, by meams the operation of an entitledto have all rights of a party under227.44 the commis
automaticadjustment clause. sion shall conduct a hearing under227.44 If the notice _is
(c) If an increase in fuel costs is of extraordinary or emer 'éturnedundelivered or if a person does nmetjuest a hearing.
gencynature, the commission, aftehaaring limited in scope to Underthis subdivision within 10 days after the commission mails
the question of the increase in fuel costey grant a rate increasethe notice, the person waives the right to request a hearing.
to an electric public utility 5. The commissioshall conduct a hearing under this subsec
(d) The commission shall promulgate a rule. 30? if a.stigﬁlattiorp] is not (eacheq 0(51 allcjssucahi,cg tr;?hcommilfsion
; ; ; P etermineghat a hearing is required under s r if the sma
(5) (2) This subsection _app_lles to any of t.he foIIovx_/lng. . telecommunicationsutility or the commission sthffequestsa
1. A small telecommunications utility subject to this sectioRearing. The small telecommunications utility and the commis

unders. 196.215 (2)that files with thecommission a proposed gjon staf shall serve proposed testimony on all parties at least 10
changein its rate schedules that constitutes an increase in ra@éysbefore a hearing.

tolls or chages to consumers. (d) If the commission does nobnduct a hearing under this

2. Asmall telecommunications utility subject to this SUbse%ubsectiona proposed rate increaseotange in a rate schedule
tionunder s196.215 (Spo (7). o becomeseffective as proposed and any rates, tolls or gewar

(b) 1. If a small telecommunications utility files a proposegdnderreview under s196.215 (6)or (7) may not be alterednless
changein rate schedule with the commission, it shall file with thghe commission issues a final order no later than 150 days after the
proposecthange, on a form prescribed by the commission by ru&mmissionreceives the application or receives the information
information suficient for the commission to consider the pro underpar (b) 1g.and1r. If the commission conducts a hearing,
posedchange. a proposed rate increase or change in a rate schedule becomes

1g. If the commission orders a review of a proposed radffectiveas proposed and any rates, tolls or gbgamunder review
increaseunder s196.215 (5)the small telecommunications wutil under s196.215 (6)or (7) may not be altered unless the commis
ity shall file information sufcient for the commission to consider sionissues the final order dater than 180 days after the commis
rates, tolls and chages within 120 days after the date on which theion receives the application or receivid® information under
small telecommunications utility receives notice from the conpar.(b) 1g.andlr. If the commission conducts a hearing, the-hear
missionthat it is subject to this subsection. ing examiner may extend the tinfier issuing a final order up to

1r. If the commission orders a review of rates, tolls orggmar 30 additional days. The commission and the small telecommuni
unders.196.215 (6)or (7), the small telecommunications utility cationsutility may agree in writing to extend the time for issuing
shall file information suficient for the commission to considera final order
rates,tolls and chayes within 120 days aftéhe small telecom  CrossReference: See also ch®SC 16 and164, Wis. adm. code.
municationsutility receives notice from the commission that itis (6) If a telecommunications utility that is not a sntelécom
subjectto this subsection. munications utility and that has 150,000 or less access linsgin

2. Within 30 days after a small telecommunications utilit)? this state files with the commission an application for a rate
files information under subdd. to 1r, the commission shall changethat constitutes an increase rates, the rate change
inform the smalltelecommunications utility if any additional 26comesefiective as proposednless the commission issues the
information is necessary The commission may dismiss a {pro final order on the application no later than 180 days after the com
posedrate increase if the small telecommunications utility fails t§SSion receivesthe application. The hearing examiner may
submitinformation requested by the commission. A proposéa(te”dthe time for issuing a final order up36 additional days.

rateincrease dismissed under this subdivision iayefiled at "€ commissiorand the telecommunications utility may agree in
anytime. writing to extend the time for issuing a final order

(c) 1. No later than 14 days after a small telecommunications(7) (&) In this subsection, “mitigation payment” means, as
utility files information under pafb) 1.to1r., unless theommis approvedby the commission, an unrestricted or recurring rone
sion grants an extension, the small telecommunications utili#§"y Payment to a local unit of government in which an electric
shallsend a written notice to all of its consumers and to any ottg&neratingacility is located to mitigate the impact of the electric
personrequesting notice. The notice shall designate a period@ineratingacility on the local unit of government. “Mitigation
time duringwhich the commission will receive written commentayment” does ndhcludepayments made or in—kind contribu
in favor of or against the small telecommunications utgifro  tions for restricted purposes to directly addressith or safety
posedrate increase or the small telecommunications utlityimpactsof the electric generating facility on the local unit of gov
rates tolls or chages and during whichrequest for a hearing may €rnment.
be submitted under subd. (b) Except as provided in p&c), an electric public utility may

2. After a small telecommunications utility sends the notid?ot recover in rates any of the following:
undersubd.1., any person may submit to the commission a written 1. The cost of mitigation payments paid by the utility
objectionto the proposed ratecrease or to rates, tolls or cjes 2. The cost of mitigation payments péigthe owner or oper
or may request a hearing. ator of an electric generating facility that the owner or operator
3. The commission shall give the small telecommunicatiomecoversdrom the utility by selling electricityo the utility by leas
utility, commission stéfand all parties an opportunity to proposéng the facility to the utility or by any agreement betwetre
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owneror operator of the electric generating facitityd the public exemptfrom all provisions of ch201 and thischapterexcept as
utility. providedin this section anéxcept that an alternative telecom
(c) The commission shall only approve a mitigation paymeRtunicationsutility thatis a local government telecommunications

agreementhat is received by the commission before Juie utility, as defined in £96.204 (5) (ag) lis subject to s196.204
2003,and, if the commission finds the agreenteriie reasonable, (5).
shall not subsequently modify the agreement. (Im) Any person claiming to be a cable telecommunications
19'355;0%41199%% ¢ agsﬁigggaé 227,732,34%95%0(3 122;%% 2 118%57; 1985a.297  serviceprovider under this sectioshall annually file with the

: : i : : commissionany information required by tremmission to deter

A utility’ s expanded adjustment clause violated the requireshenblic hearings . . . . .
prior to rate increases under sub. (2) [nswb. (2m)]. Visconsin Environmental Mine the gross income of the person which is derived from the

Decade/nc. v. PSC 81 Wis. 2d 344260 N.w2d 712 operationof a cable television system.

Theinclusion of nuclear fuel in an adjustment clause did not violate sub. (2) [now _r .
sub.(2m)]. Wisconsin Environmental Decade, IncRSC,105 Ws. 2d 457313 (2) No person may commence providing service asan alterna
N.W.2d 863 (Ct. App. 1981). tive telecommunications utility unless the person petitfonand

Sub.(2m) requires a utility to chge only those rates that have been filed with th¢he commission issues a determination that the person is an alter
PSCin conformity with applicable statutes. Filed rates are thosefitgesn com . S . L .
pliancewith applicable statutes, including those under sub. (2m) for changesNative telecommunications utility The commission shall main
scheduleshat increase rate<CenturyEl of the Midwest—-Kendall, Inc.¥SC, 2002 tain information on authorized alternative telecommunications
WI App 236,257 Ws. 2d 837653 N.w2d 130 . Lutilities and on applicants for alternative telecommunications util

Utility rate increases granted under automatic fuel adjustment clauses, wnhgu ke that inf - ilabl
hearing,probably would not be illegal if the clauses were limited to purchased Uy Status and make that information available to any person, upon

or power 70 Atty Gen. 108. request.

. . . (3) (&) Inresponst a petition from any interested person, or
196.201 Regulation of private shared telecommunica - 5onits ownmotion, the commission shall determine whether the
tions systems. (1) DEFINITION. In thissection, “private shared ¢ interest requires that any provision of 281 or thischap

telecommunicationsystem” means plant or equipment used ; ; s i ;
. yor= > - er be imposed on a person providimgproposing to provide ser
provide telecommunications service through privateimned \;ce a5 an alternative telecommunications utilitya relevant

customerpremises equipment to a uggoup located in a discrete o et |n making this determination, the commission roag
grelrc?lses,such %stln a bl.’(;lge'?g complex otr_ agarmul_tltenar?t sider factors including the quality of service, customer eom
utiding, or used (o provideelecommunications service w ereplaints,concerns abouhe efect on customers of local exchange

the cost of service is shared among 2 or more persbnsare not o0 mmunicationstilities and the extent thich similar ser
affiliated interests under 496.52 and where the plant or equip vices are available from alternative sources

mentis not used to ¢&r telecommunications service feale - . .
directly or indirectly to the general public. (b) The commission may not deny a petition filed under par

(2) REQUESTFORACCESS. At the request of any person Who(a) by a providerof cable television service for alternative tele

receivestelecommunications service from a private shared te@ombmynlc_atl?]nmtllg)l/_ status in :_af%artl_cullar g?eogrr?pmcal asa
communicationssystem, or at the request of a telecommunicZ°t P€INg In the public interest If basic local exchange service Is
tions utility or telecommunications carrier seeking to provide~telc=9rOVIdechn the same.ge(.)graph.lc.:al grea by any of the following:
communicationservicerequested by any such person, the owner 1. A telecommunications utility with more than 50,000 access
or manager of the private shared telecommunications systelin linesin use in this state.
makefacilities or conduit space available to aajecommunica 2. Subject to par(c), a telecommunications utility with
tions utility or telecommunications carrier for the purpose of pr&0,0000r less access lines in use in this state which also provides
viding telecommunications service. cabletelevision service in that geographical area, if provision of
(3) CommissioNMAY ORDER. If the commission finds that the cable television service began after September 1, 1994.
owneror manager of a private shared telecommunications systerm(c) Paragraplib) 2.shall not apply if the telecommunications
has failed tazomply with a request under siB), it may order the utility’s provision of cabléelevision service is limited to the pro
owneror manager to make facilities or conduit space availablevigion of satellite cable programming, as defined i848.47 (1)
any ;elecommunications utility or telecommupicatiouarrier (b).
makinga request under suf2) at reasonable prices and on-rea (q) section196.50 (1) (bjapplies to an alternative telecom
sonableterms and conditions, under the procedures 88.04 1 nicationsutility except for a provider of cable televisiser
History: 1985 a. 2971993 a. 49,1496

vice.
196.202 Exemption of commercial mobile radio ser - (dm) Section196.197applies to an alternative telecommuni
vice providers. (2) SCOPE OF REGULATION. A commercial Cations utility _ N o N
mobile radio service provider is not subject to 281 or this chap (e) 1. If a provider of cable television service files a petition

ter, except as provided in sufb), and except that a commercialunderpat (a) for alternative telecommunications status t@iof
mobile radio service provider is subject t0196.218 (3)if the local exchange service, as defined i196.50 (1) (b) 1.in a gee
commissionpromulgates rules that designate commeniathile graphicalareaserved by a telecommunications utility with less
radio service providers as eligible to receive universal servitean50,000 access lines in use in this statSeptember 1, 1994,
funding under both the federal and state universal service fuadat any time thereaftethe commission may not deny the petition
programs. If the commission promulgates such rulespemer  as not being in the public interest and shall do any of the following:

cial mobile radio service provider shall respond, subject to the 3. Ejiminate the telecommunications utilgyobligation to be
protectionof the commercial mobileadio service provid&  the provider of last resort.

competitiveinformation, to all reasonablequests for informa b. Allocate universal service fund moneys available under s.

tion about its operations in this state from the commission neces D e
> : . 6.218(5) (a) 1.to the telecommunications utility tofeét the
saryto administer the unlvgrsal sgrwce fund. . . obligationto bethe provider of last resort under a formula that
(5) BiLLiNG. A commercial mobile radio service provideay  reimpurseshe telecommunications utility for 90% of thefelit

notchage a customer for an incomplete call. encecalculated by subtractingl@% of the weighted average
History: 1985 a. 2971987 a. 271991 a. 391993 a. 36496, 1997 a. 27140,

218 1999 a, 32150, 2001 a. 16 basicsingle—party residential monthly rate for @lecommunica
Cross Refeence: See also ch®SC 170and172, Wis. adm. code. tions utilities in this state fronthe eligible telecommunications
utility’s average basic single—party residential rate and for 90% of
196.203 Exemption of alternative telecommunications the difference calculated by subtracting0% of the weighted

utilities. (1) Alternative telecommunications utilities areaveragesingleline business access line monthly rate for alktele
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communicationautilities in this state from the eligible telecem (ar) 1. In addition to the other requirements of this section,
municationsutility’ s single line business accdise monthly rate. eachtelecommunications service, relevant grefigervices and

2. The commission may not increase regulation of a telecoligsicnetworkfunction ofered or used by a telecommunications
municationsutility eligible for funds under subd. b.in imple-  utility shall be pricedo exceed its total service long-run incre

mentingthis paragraph. mentalcost. The commission may waive tgplicability of this
2m. SubdivisionL. does not apply if the petitioner meets théubdivisionto a nongovernmental telecommunicatiariity’s

conditionsunder par(b) 2. baslclo.cal exc.hange service if the commission determinesathat
3. Subdivisionl. does not apply after September 1, 1998, bifaiVeris consistent with the factors undeﬂ$6.03 (6) .

a telecommunications utility eligible for funds under subdb. 2. For purposes of subl,, the total service long-run inere

remainseligible for universal service fund funding after that dateental cost ofa local government telecommqmcaﬂon_s utility

to offset its obligation to be the provider of last resort. shall take into accountyy imputation or allocation, equivalent

(4) The commission may impose apyovision of ch201or chages for all taxes, pole rentals, rights-of-whgensesand
this chapter on one or more, but nucessarily all, alternative Similar costs that are incurrdzy nongovernmental telecommuni
telecommunicationstilities providing service in a relevant mar cationsutilities. This subdivision does not apply to a local govern
ket. menttelecommunications utility thas subject to the exemption

(5) The commission may establish a reasonable fee scheddf}er $66.0422 (3n) This subdivision also does not apply to a
andmay assess an alternative telecommunications utility to coygfecommunications service, relevant group of services, or basic
the cost of making a determination under this section. network function if all of the following conditions apply:

History: 1985 a. 2971993 a. 4961997 a. 1401999 a. 1502003 a. 125278 a. On November 1, 2003, the commission has deterntirad
CrossReference: See also ch®SC 168169, 170,171, and172, Wis. adm. code. - the local government telecommunications utiigyan alternative

196.204 Cross—subsidization limited. (1) Except for telecommuqlcgtlonﬂtlllty unde_r $196.203

retainedearnings, a telecommunications utility may not subsj _P- A majority of the governing board of the logalvernment
dize, directly or indirectly anyactivity, including any activity of t€lecommunicationsitility votes to submit the question of sup
anafiliate, which is not subject to this chapter or is subject to thR9rting the operation of théocal government telecommunica
chapterunder s196.194196.195196.2020r 196.203 No tele  tionsutility to the electors in an advisory referendand a major
mannerwhich would subsidize any activity whigh not subject Uutility voting at the advisory referendum vote to support operation
to this chapter or is subject this chapter under 496.194 of the local government telecommunications utility
196.195196.2020r 196.203 Except as provided subs(2) and 3. Subdivisior2. does not apply to a telecommunications ser
(4) thecommission may not allocate any revenue or expensewce, relevant group of services, or basic netwoikction, that is
thata portion of a telecommunications utilgusiness which is usedto provide broadband service and that fsredby a munici
fully regulated undethis chapter is subsidized by any activitypal telecommunications utilityif all of the following apply:

which is not regulated under this chapter or is partially deregu 3. The municipal telecommunications utilityfefs the tele

latedunder $196.194 196.195 196.2020r 196.203 communicationservice, relevant groupf services, or basic net
(2) Thecommission may attribute revenwuerived from the work function on a nondiscriminatolyasis to persons who pro

saleof directory advertising or directory publishing rightstie vide broadband service to end users.

regulatecbctivitigsof a telecommunications utility for rate mak b. The municipality does not provide end users the telecom

ing and other utility purposes. ) __ municationsservice, relevant group of servicesproadband ser
3) T_he commission shall _establlsh the necessary minimuice provided by the basic network function.

accountingand reporting requiremen@nd structural separation . - the mynicipal utility determines that, at the time that the

requirementsif necessaryfor telecommunications utilities to unicipalutility authorizes the provisioaf the telecommunica
enableit to enforce this section. For a telecommunications Utl|l{p

regulatedunder s196.1950r196.196 these requirements shall a ons iervnce,_ rglelvar]lt_ group e_ria_rwcefs,hor bas_lc network ffunc

a minimum include the filing of cost support documentation-de 'ic::rg; oer fmulrJ]Q{%ﬂadgg Slt?‘l]SC)F'(’:cc))\I{TI]SI%TeOW?the rﬁg:\g?ﬁégrggg Or;‘;\%er

onstratingcompliance with subg5) and(6) before the déctive of brc;adband service P P

dateof each new service, including any unbundled sersiee : o

mentor basic network function; before any reduction in the price (b) Unless ordered by the commission, ) does not apply

of aservice dlered to end users; and before any increase in tiebasiclocal exchange service or to business access line and

price of a service déred toother telecommunications providers.Usageservice within a local calling areafefed by anongovern

The commission, on its own motion or upon complaint, may ordgtental telecommunications  utilityvith 150,000 or less access

any telecommunications utility to file cost support documentatidiResin use in this state. If pgar) does notpply the nongovemn

showingthat a service that the utilityfefs or a contract that the mentaltelecommunications utility may not reduce its rates for

utility has entered into under96.194complies with subg5) basiclocal exchange service below the montdye under s.

and(6). 196.215(7) or total service long-run incremental cost, whichever
(4) In order to protect the public interest, the commission méy//ower, and may not redudes rates for business access line and

allocatethe earnings derived from sale of services partially deregSageservice within docal calling area below total service long-

ulatedunder $196.195 196.2020r 196.203to the fully regulated 'Un incremental cost.

activities of a telecommunications utility for rate—-makipgr- (6) (a) In addition to the other requirements of this section,
poses. telecommunicationsitility shall meet the imputation test in this
(5) (ag) In this subsection: subsectiorif all of the following apply:
1. “Local government telecommunicationslity” means a 1. The telecommunications utility has a serviderrfig that

municipality that owns, operatesjanages, or controls any plantcompeteswith an ofering of another telecommunications pro
or equipment, or that wholly owns, operates, managesyrarols  Vider.
any entity that owns, operates, manages, or conamysplant or 2. The other telecommunications provideofering utilizes
equipmentused to furnisttelecommunications services withina service, including any unbundled service element or basic net
the state directly or indirectly to the public. work function, from the telecommunications utility that is not
2. “Nongovernmental telecommunicationslity” means a availablewithin the relevant market or geographic area on reason
telecommunicationstility that is not a local governmergiecom  ably comparable terms and conditions from any other telecom
municationsutility. municationsprovider
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3. The telecommunications utility'ownoffering uses that boardof directors of the subsidiary offiihite and the amount of

samenoncompetitive service, or its functional equivalent. information, facilities or other resources that are shared by the
(b) The price of aelecommunications service subject to akelecommunicationstility and the subsidiary or fifate.
imputationtest shall exceed the sum of all of the following: History: 1985 a. 2971993 a. 4962003 a. 278327.

1. The tarifed rates, including access, carrier common lin
residualinterconnection and similar clags,for the noncompeti
tive service or its functionaquivalent that is actually used by th

telecommunicationsitility in its service diering, as those rates
' ; anyrate, toll or chage and to $4.96.02 (2)196.09(1),196.11 (2),
would be chaged any customer for the use of that service. 196.20and196.26in any of the following ways:

2. The total service long-run incremental costs of all other . . ;
o YR : ; (a) By amendment of the article§incorporation of the coep
component®f the telecommunications utility’service dering, erativeunder s185.51

including access chges actually paid. ority of th . fth ¢ di
(c) Upon complaint of a telecommunications utility and after (c) By amajority of the voting members of the board of direc

notice and opportunity for hearing, the commission may mal 8rsof the cgoperatlye. o
reasonabladjustments to the methodology specified in suis (2) Notwithstandingsub.(1m), a telecommunications cooper
sectionif the commission finds thatdjustments are appropriateative shall be subject to $96.26if it is a party in a proceedingn
in order to recognize networkfigiencies in the provision of ser @complaint specified in 4.96.26 (1) (bjor (c).

vices by the utility and will not give theitility a competitive  Fistory: 1981 c. 1481985 a. 29%.76, 1989 a. 3441993 a. 4961997 a. 218
advantage.The commission may not make an adjustment under ™

this paragraph before January 1, 1998, feelacommunications ; o ;
utility with more than 500,000 access lines in use in this state%l%Bég;nggLe,s?r}%qﬁis Scea(lltiec:n: identification  services.

(d) 1. The commission may suspend the application of the ) «nhound wide-area telecommunications service” means

imputationtestfor basic local exchange service if that action i§ yg|ecommunications service that allows a subscriber to the ser
consistenith the factors under 496.03 (6) vice to receive telephonealls from selected service areas at no
2. Unless ordered by the commission,. flardoes not apply chargeto the person originating the telephone call.
to basiclocal exchange service or to business access line and(b) “Pay—per—call service” meamstelecommunications ser
usageservice within a local calling areafefed by a telecom jice that permits simultaneoaslling by a lage number of callers
municationsutility with 150,000 or less access lines in use in th a single telephone number and for which the customer is
state. If par. (b) .does not applyche telecommunlcatlo_ns utility ssessedhn a per—call or a per-time-interval basis, aghdnat
may not reduce its rates for basic local exchange service below%]&eater than or in addition to the ofarfor the transmission of
monthly rate under s196.215 (7)and may not reduce its rafies = “Pay-per—call service” does not includeligectory
businessccess line andsage service within a local calling area, ;siancer conference call service that igesed by a telecom
(7) (a) Except for public service information such as time angynicationsutility and does not include a telecommunications
temperatureor directory informationa telecommunications Wil gervicefor which the customer chge is dependent on the exis
ity may not provide electronically published news, feature @nceof a presubscription relationship.
entertainmeninaterial of the type generally published in newspa (c) “Telephone caller identification service” means a telecom

persor offered in a broadcast service, or electronic advertising SElunicationsservice ofered b L "
; ; b oty ofie y a telecommunications utility that
vices, except through an electronic publishing subsidiamfidr identifies a telephone line identification for an access line that is

ate. A telecommunications utility mayvithout editing content, o .
resellnews, feature or entertainment materiaheftype generally ng\ﬂgg a person to originate a telephone call to a subscriber to the

publishedin newspapers or fefred ina broadcast service, if the . L e

materialis purchased from an uffiéited entity or from an elec __(d) “Telephone line identification” means the number of or

tronic publishing subsidiary or filfate that makes the material Otherinformation associated witin access line that can be used

availableto all other persons under thame rates, terms and eon {0 identify the access line or the subscriber to the line.

ditions. (2) CoNDITIONS FOR SERVICE. The commission may not
(b) This subsection does not prohibiteéecommunications aPprovea schedule or tafithat permits a telephone caller identifi

utility from electronically advertising its own services or fron§ation service to be fefred in this state unless the schedule off tarif

providing tariffed telecommunications services to a subsidiarprovidesall of the following:

affiliate or unafiliated entity that provides electronically pub  (a) For the 60—-day periochmediately preceding the first day

lished news, features or entertainmemiaterial or electronic onwhich a telephone caller identification service is operational in

996.205 Election of rate regulation of telecommunica -
éions cooperatives. (1m) A telecommunications cooperative
may elect to be subject to sE96.28and196.37as they apply to

advertisingservices. a geographical area, the telecommunications utilifgrafg the
(c) Services subject to this subsection are not subjeatyto serviceshall conduct aimformational campaign to describe the
otherprovisions in this section. telephonecaller identification service to itsccess line customers

within that area. The telecommunications utility informational
campaignshall include all of the following information:

1. That the utility is dering telephone caller identification
serviceand the date on which the service becomes operational.
. . 2. That an access line customer may choose not to have the
a. Is not a small telecommunications utility customer'stelephone line identification identified to telephone
b. Has 150,000 or less access lines in use in this state. calleridentification service subscribers on an individual call basis
c. Provides cable television service on September 1, 199#ithout chage.

d. Does not begin providing cable television service in a city 3. Other informationon the telephone caller identification
village or town other than a cityillage or town in which it pro  servicethat is specified by the commission.
vides cable television service on September 1, 1994. (b) A calling telephone line identification shall be identified
(e) The commission shall promulgate rules that describe tttea telephone caller identification service subscriber unless the
elements necessary to demonstrate that an elecpohlishing calling access line customer chooses to have the cus®otaby
subsidiaryor afiliate is suficiently unafiliated with a telecom phone line identification withheld from identification on an indi
municationsutility. Elements may include the makeup of theidual call basis or unless the customer installs customer premises

(d) This subsection does not apply to any of the following:
1. A small telecommunications utility

2. A telecommunications utility thabeets all of the following
conditions:
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equipmenthat withholds the custonisrtelephone line identifi consenbf the customer of the unpublished telephone line identifi
cationfor all calls originating from the customgraccess line.  cation:

(c) The telecommunications utilitpay not chage an access 1. Disclose the unpublished telephdime identification to
line customer for withholding the custon®etelephone line iden anotherperson for purposes of resale or commercial gain.
tification from identification on an individual call basis. 2. Use the unpublished telephone line identificationdiicit

(d) An access line customer subscribing to the telephone cabeisiness.
identification service is not prohibited from using customer prem 3. Intentionally disclose the unpublished telephone line-iden
isesequipment that prevents the subscriber from receivicajla tification througha computer database, on-line bulletin board or
for which the calling telephone line identificatimnot identified. othersimilar mechanism.

(e) An access line customer who is any of the following may (b) 1. A person, other than a corporation, wiwates par(a)
chooseto have the customisrtelephone line identification with may be required to forfeit not more than $5,000. Each disclosure
held from identification without chge for all calls originating or use of an unpublished telephone line identificaisom separate

from the customeés access line: violation.
1. Avictim of domestic violence protected by a court arder 2. A corporation that violates pga) may berequired to for
2. A domestic violence victira’service program. feit not more than $50,000. Each disclosure or use of an unpub

3. A battered womes'shelter or other ganization that pro lished telephone line identification is a separate violation.
videsa safe haven for victims of domestic violence. History: 1991 a. 268269, 315 1993 a. 4961999 a. 185

(f) If the equipment is available, a telecommunications utilitygs 208  Telecommunications
shall offer to access line customers in the geographical iare
which telephone caller identification service ievéd customer
premises equipment produced byn authorized equipment
manufacturethatpermits a customer to withhold telephone lin
identificationfor all calls originating fromhe customés access
line and customer premises equipment produced faytrorized
equipmentmanufacturer thgtrevents a telephone caller identifi

cation service subscriber from receiving a taiwhich the cal assistancer conference call service that ievéd by a telecom

ing telephone line identification is not identified. municationsutility and does not include a telecommunications

(29) BLOCKING BY BUSINESS. The commission may prohibit seryicefor which the customer chge is dependent on the exis
businesor commercial access line customers from withholdingnceof a presubscription relationship.

customertelephone line identifications from identification under (b) “Provider” means a person who furnishes, conducts or

any schedule or taifithat the commission approves. offersa pay—per—call service or who holds himself or heisetf

(2m) PERLINE BLOCKING. Under anyschedule or taifithat the  asengaged in the business of furnishing, conductingferiog
commissionapproves, the commission may require that a telg pay—per—call service.
communicationitility that ofers a telephone call@entification () “Toll-free servicerendor’ means a person who sells goods
serviceto permitan access line customer to choose to withhold t%? services using a telecommunications service that altals
customer’saccess line identification from identification for all;) o' 2de to a specific locatiahno chage to the calling party
calls originating from the customeraccess line. . .

o (2) PreamBLE. (a) 1. Except as provided in sudd.a pro

(3) ExcepTions. The commission may not approve a schedulye ' shall begin a pay-per—call service with a clear and express
or tariff under sub(2) if the schedule or tafifillows a customer peample that states the cost of the call. The preamble shall dis
to withhold the identity of a telephone line identification from an@loseall per—call chages. If the call is billed on a usage—sensitive
of the following: basisthe preamble shall state all rates, by minute or other unit of

(@) A public agency emgency system under $46.70 time, any minimum chayes andhe total cost for a call to that ser

(b) An identification service provided in connection with awice if the duration of the call may be determined.
inboundwide-areaelecommunications service or a pay-per—call 2. A provider is not required to begin a pay—per—call service
service,unless the commission determirtlest the telecommuni  with a preamble if the service is chad at a flat rate that does not
cationsutility providing the inbound wide—area telecommunicaexceed$?.

tionsservice or the pay—per—call service has the capability te com (b) A preamble shall include the name of the provider and an

pay—per—call and toll-
%ree services. (1) DEFINITIONS. In this section:
(a) “Pay—per—call service” means a telecommunications ser

ice that permits simultaneowsilling by a lage number of callers

0 a single telephone number and for which the customer is
assessedyn a per—call or a per—time—-interval basis, agbahnat
is greater than or in addition to the ofparfor the transmission of
the call. “Pay—per—call service” does not include a directory

ply with sub.(2) (b) or (e) with regard to that service. accuratedescription othe information, product or service that the
(c) Atelephone caller identification service used for ahidgé  callerwill receive.
are completed within a system that includes both the saiie (c) A preamble shall inform the caller that billing will cem

phoneor other customer premises equipment #edcall recipi  mence only after a specific identified event followinthe
ent’s telephone or other customer premises equipment and gféamblesuch as an audible signal tone.
completedwithout being transmitted through a publicly switche (d) If the pay—per—call service is associated with, aimed at or

network. i i likely to be of interest to an individual under the age of 18, the
(e) Atrapand trace device as authorized unde68.34t0  reampleshall include a statement thae caller should hang up

968.37 o o ~ unlessthe caller has parental permission.
(f) A telecommunications utilityto identify the access line  (e) A provider may ofer a caller a means to bypass the
usedto originate a call, for purposes of billing for that call. preambleon subsequent calls to the pay—per—call service, if the

(4) Cosrts. Exceptfor customer premises equipmenfieoéd calleris in sole control of that bypass capability a provider
undersub.(2) (f), a telecommunications utility shall cgarall includes preamble bypass instructions, the instructions shall be
costsfor caller identification services providegider this section, givenat the end of the preamble or at the end opthe-per—call
includingall costs related to the options asetvices provided to service. A provider shall disable preamble bypass capability for
accesdine customers under sulf8) and(2m), to telephone caller 30 days following the date of an increase in any gadorthe
identificationservice subscribers. pay—per—calbkervice.

(6) RepiscLosURE. (a) A person who obtains an unpublished (f) If a provider complies with federal requirements that spe
telephonéeline identification using a telephone calldentifica  cifically apply to a preamble on a pay—per—seiivice, that com
tion service may not do any tfe following without the written plianceshall be considered to be compliance with this subsection.
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(3) BILLING cCOMMENCEMENT. If a preamble is required pao- (e) Refrain from advertising a number as toll-free if the toll-
vider shall give a caller a reasonable opportunity to discorthect free service vendor has violated siit).
call before the specific event identified under @b (c) that sig (7) BILLING INFORMATION. (a) A telecommunications utility
nalsthe commencement of billing. shalldo all of the following:

(4) SouicITATION REQUIREMENTS. If a provider includes an 1. Include on each billing statement that includesggsafor
offer of goods or services within the pay-per—call servicegfall pay-per-calkervices a clear and conspicuous notice that states:
the following apply: “You may not have your telephone service disconnected for fail

(a) The provider shall disclose all conditions, restrictions andeto pay for ‘900’ number services.ol may dispute chges for
chargesassociated with the fef of goods and services during thé900" number services if yobelieve the chages are unautho

initial communication with the caller rized, fraudulent or illegal.”
(b) The provider may not make any assertion, representation 2. If a customes local exchange telecommunications utility
or statement of fact that is false, deceptive or misleading. is technicallyable to provide blocking, semiannually include with

(5) PROVIDER CHARGELIMITS. (@) If a delayed billing period abilling statement a clear and conspicuous notice stating that the
is required under sul§3), a provider may not chge for usage of Customermay request that the local exchange telecommunica
the pay—per—call service if thealler ends the usage before the spdions utility block the customes access to pay—per—call services.
cific event identified under suf®) (c)and, if the call is billed on  (b) If a telecommunicationstility provides billing services to
ausage-—sensitive basis, may not deafor the time that elapsesa provider the telecommunications utility shall do all of the-fol
before the specific event identified under s@).(c) occurs. lowing:

(b) A provider may not chge for time that a caller is placed 1. In a clear and conspicuous manrist chages for pay—
on hold. per—callservices separately from chas for telecommunications
(5p) TOLL-FREE CALLS ANSWEREDBY PRISONERS. (@) In this Service or identify chagesfor pay—per—call services with an iden
subsection: tifying symbol.
1. “Charitable oganization” has the meaning given in s. 2. If a customer contacts the telecommunications utility
440.41(1). regardinga chage for pay—per—call serviceisform the customer
2. “Prisoner” has the meaning given in84.73 (1) (b) thatthe customer may request the telecommunications utility to

(b) If a prisoner is employed directly or indirectly by a charitagzgggr\:%cr?éges for pay-per-call services from subseqbéimg

ble organization or toll-free service vendor to answer calls ma .
to the charitabl®rganization or toll-free service venddre pris 3. If a customer reasonably disputes agiéor pay—per-—call
onershall do all of the following immediately upon answering g€rvicesand requests removal, remove tiiage for pay-
call: per—callservices from subsequent billing statements.
1. Identify himself or herself by name. (tg:) Atl':O(t:aI telle_comtrrr]]utnicationts utility shall dissentwiglatekif]for .
. : mation that explains that a customer may request blocking, i
2. State that he or she is a prisoner available,and may request that cigas for pay—per—call services

3. Inform the calling partpf the name of the correctional orpe removed from its billing statementsthough nonpayment of
detentionfacility in which he or she is a prisoner and the city ar@nages may result in a civil collection action.

statein Wh'Ch.the facnllty_ls I(_Jcated. . (8) CoLLECTIONPRACTICES. () A telecommunications utility
(c) A charitable aganizationor toll-free service vendor that may not do any of the following:

directly or indirectly employs prisoner shall provide reasonable 1. Disconnect a custonistbasic local exchange and basic

\?Vlijtpk)]er\g[sl(%r)lof the prisoner to assure the priscmaompliance interexchangeervices for failure to pay for pay—per—csdvices
P ) billed by the telecommunications utility

dogr? CT)fotLhLéFfﬁisv'?ﬁV',CE' A toli-free servicesendor may not 2. Misrepresent that telecommunication service may be dis
y 9: connected for nonpayment of pay—per—call servicegesar

(@) Impose a chae on the calling party or the customer - . .
responsiblefor the access line from which the call is placed fC{r 3. Condlttlhon the texti;smn of Iocatloeélchaknge servncte toai:us
calling the toll-free service vendor omer upon the customs agreemento block access 1o pay

. o . per—callservices.
(b) Transfer the calling party to a pay-per-call service. 4. Regarding a delinquent account, conditiongbeeptance

(c) Chagethe calling party for information provided duringyt geposits or guarantees upon custopament of outstanding
thecall, unlesghe calling party has a presubscription re""‘t'O“Sh}B’ay—per—caIService chages.

with the toll-free service vendor anless the caller discloses a 5. Regarding a delinquent account, conditionabeeptance
creditcard account number during the call. - - :
- of a deferred payment plan upon inclusion of outstanding pay-
(d) Call back the calling party collect. per—callservice chayes in the plan unless the telecommunica
(6) ADVERTISING AND SALESPRACTICES. A person shall do all tions utility discloses the amount of pay—per—call service gmr
of the following: informs the customer that payment of pay-per—call service
(a) In any advertisement for a pay—per—call service, clearly andargesare not required as part of thlan and sends the customer
conspicuouslydisclose the name tiie provider and the identity a written confirmation that outlines the deferred payment plan
andcost of any goods or servicesesed for sale. with and without the inclusion of pay-per—call service gbar
(b) In any advertisement for a pay—per—call service, clearly (b) Except aprovided in par(c), a telecommunications utility
and conspicuously disclose all conditions, restrictions arghallverify that a notice of disconnection does not includegesar
chargesassociated with the receipt of goods or services that aetatingto pay—per—call services before the telecommunications
representedb be a gift, prize or incentive for using a pay—per—calltility sends the notice to a customer
service. (c) A telecommunications utility may request the commission
(c) Not make any assertion, representation or statement thabigvaive the verification requirement of pd). The commission
false,deceptive or misleading in arf@f or sale of a pay—per—call may grant a waiver if it determines that the costs that would be
service. incurredby the telecommunications utility to meet theification
(d) If a caller to a pay—per—call service may be solicitgulte  requirementre such that meeting the verification requirement is
chaseadditional pay—per—call servicedearly and conspicuously notin the best interest of the utiliycustomers.
disclosethat information in any advertisement for the pay- (9) BLockinG. (a) If technically feasible, a local exchange
per—callservice. telecommunicationstility shall providea customer the option of
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blocking access to pay-per—call services that use “900” (2) RuLE ReEviEw. At least bienniallythe commission shall
exchanges. reviewand revise as appropriate rules promulgated undefigub.
(b) A local exchange telecommunications utility may not (3) NEw SERVICES. A telecommunications provider introduc
chargea customer for the cost of blocking the first time a customiexg a new telecommunications service shall explicitly address pri
requestdlocking. vacy considerations before introducing that telecommunications

(c) Alocal exchange telecommunications utility may not-reirp€rvice.
statea customes access to pay—per—call services that use “900” (4) Scopre. Rules promulgated by the commission uritiées
exchangesinless the customer makes the request for reinstsggctionand privacy considerations addressed by a telecommuni
mentin writing and the request is confirmed by the utility cationsprovider shall include all of the following:

(10) TERRITORIAL APPLICATION. (&) Subsection§) to (5) (a) Protectionsgainst the outflow of information about users
applyto any pay—per—call service that a caller may access by a alfelecommunications services.
originatingin this state and suk{®&p) and(5t) applyto any charita (b) Protection to the users of telecommunications services
ble organization, toll-free service vendor employee of ahart  from receiving privacy intrusions.
table organization or toll-free service vendor that a caller may (5) TELECOMMUNICATIONS PRIVACY COUNCIL. (a) The com

accessy a call originating in this state. mission shall appoint a telecommunications privacy council
(b) Subsectior6) applies to any advertising or sales practicenders. 15.04 (1) (c) consisting of representatives of teleeom
directedto a resident of this state. municationsproviders and of consumers tefecommunications

(11) REMEDIESAND PENALTIES. (a) 1. If a provider or a toll- Servicesincluding this state.
free service vendor failto comply with this section, any person () The telecommunications privacy council shall advise the
or class ofpersons adverselyfatted by the failure to comply hascommissionconcerning the administratiaf this section and the
a claim for appropriate relief, including but not limited to damcontentof rules promulgated under this section.
ages,injunctive or declaratory reliegpecific performance and History: 1993 a. 498s.107, 108 110 1995 a. 27

rescission. , . 196.21 Publicity of revised schedules. A public utility
2. Aperson or classf persons entitled to relief under subdgp|file new schedules underk96.19in every station and fite
1.is also entitled to recover costisbursements and reasonablgy the public utility where consumensake payments. A public
attorneyfees, notwithstanding 814.04 (1) utility shall filenew schedules under this section at least 10 days
(b) The commission shall inquire indmy violation of subg7)  prior to the time the new scheduleke efect unless the commis
to (9) by a telecommunications utility or by arfiokr, employee sion prescribes a shorter time period.

or agent of a telecommunications utilapd shall report all viola  History: 1983 a. 53
tionsto the department of justice. Cross Refeence: See also chSC 13 and134 Wis. adm. code.

_(c) 1. The department of justice, or any district atton®yn 196 213 Notice of rate increase by small telecommuni -
informing the department of justice, may commence an action fons utility . (1) In this section:

circuit court in the name of the state to restrain by temporary or “C M f the following:
permanentinjunction any violation of sub§2) to(9). The depart @ onsumer means any ot the toflowing. o
mentof justice or a district attorney may raimmence an action 1 A person billed for one anore local telecommunications

to enforce subs(7) to (9) unless the commission requests af€rviceaccess lines not to exceed one person per access\line.
enforcemenéction. Before entry of final judgment, the court maf€rsonbilled for more than one access line may not be considered
makesuch orders or judgments as may be necessary to restoreggnsumer for each access line for which he or she is billed.
any person anyecuniary loss sféred because of the acts or prac 2. A telecommunications utility or telecommunicatioas

tices involved irthe action if proof of these acts or practices is super purchasing intrastate accessattocal exchange operated by

mitted to the satisfaction of the court. a_nothertelecommunications utility or telecommunicatiores

2. The department of justice may conduct hearings, adminf" ) _ _
ter oaths, issue subpoenas and take testimony tin éilinves (b) “Rate increase” means an increase in any rate, toll ggechar
tigation of violations of subs(2) to (6). for any class of consumer on thehedules filed under $96.19

(d) 1. Except as provided in suli, any person who violates (2) Unlesssubject to ss196.28and196.37as they apply to

subs.(2) to (9) shall be required to forfeit not less than $25 ngnY rate, toll or chaye and to ss196.02(2), 196.09 (2)to (7),
moreﬁhén é5’)000 for eacﬂfehse_ $ 196.11(2), 196.20and196.26 at least 60 days and not more than

2. a. A prisoner who violates subp) (b)may be required 100days before the fefctive date of a rate increase proposed by
to for'feit.not more than $500 a small telecommunications utilitthe small telecommunications
) ) utility shall notify each of its consumers and the commission of the
b. A person who employs a prisoner to answer calls madei@posedate increase. Notice to the commission shall include a
a toll-free telephone number may be required to forfeit not maggmmary of the justification for the proposed ratecrease.
than$10,000 if the person violates s¢bp) (c) aids and abets a Notice by the small telecommunications utility to abnsumers
prisoner’sviolation of sub(5p) (b) is a party to a conspira®jith  shallbe by mail and shall include a schedule of the proposed rates,
aprisoner to commit a violation of suap) (b) or advises, hires, tolis and chages, the déctive date of the ratells and chages
or counsels or otherwise procures a prisoner to commit a VIOIat@ﬁU the procedure]ecessary for consumers to petition the com
of sub.(5p) (b) missionto determine rates, tolls or ches in lieu of the proposed
3. Forfeitures under subd$. and2. shall be enforced by rates,tolls or chages, including but not limiteth a notice that the
actionon behalf of the state by the department of justicapwn deadlinefor commission receipt of petitions is 60 days after a
informing the department of justice, by the district attorney of tr@mall telecommunications utility mailsotice of a proposed rate
countywhere the violation occurs. increaseto consumers. The proposed notice to consumers shall
History: 1991 a. 1271993 a. 3612001 a. 16 be submitted to the commission for approval. The commission
may reject the proposed notice if the notice is misleading. If the
196.209 Privacy considerations. (1) RuLes. Thecom commissiondoes not act on the proposed notice within 10 days
missionshall promulgateules that establish privacy guidelinesafter receiving it,the notice is considered approved. If a small
applicableto telecommunications services. Notwithstanding anglecommunicationsitility inserts the procedures to petition the
exemptionddentified in this chaptea telecommunicationsro- commissionin the telephone directopublished by the utilitythe
videris subject to rules promulgated under this subsection andlisectory shall describe the petitioning procedures under s.
196.66applies to a violation of this subsection. 196.215(3) (a)and(cm). A reference in an approved notice to the
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locationof the procedure described in the directory shall be ad®ns by majority vote of all the voting members of its board of
quatenotice of the procedure tmnsumers billed for local tele directors.

communicationservice access lines. (c) A small telecommunications utility that the commission
History: 1985 a. 2971989 a. 3441991 a. 321993 a. 4961995 a. 409 hasmade subject tes.196.28and196.37as they apply to any
. . . rate,toll or chage and to s196.02 (2)196.09 (2)o (7), 196.11
196.215 Election of rate regulation and flexible regula - (2), 196.20and196.26under sub(2) (c) 1.and1m. mayexempt
tion of small telecommunications utilities. (1) Inthissee jiself from those sections by withdrawing the proposed rate
tion: increasethat exceeds tHimits established in sukR) (c) 1.orim.
(a) “Consumer” has the meaning given ungef96.213 (1) A small telecommunications utility may refile a proposed rate
(). increaseat any time unless the commission has determined rates,
(am) “Equity—thin utility” means a smatklecommunications tolls or chages under sul§6) (b).
utility with less than 25% common stock equity intdtal capital (d) A small telecommunications utility that the commission
structure. hasmade subject tes.196.28and196.37as they apply to any
(b) “Rate increase” has the meaning given unde96.213 (1) rate,toll or chage and to ss196.02 (2)196.09 (2)to(7), 196.11
(b). (2),196.20and196.26under sub(2) (c) 2.may exempt itself from

(2) A small telecommunications utility mde made subject thosesections by correcting its failure to comply substantially
to $5.196.28and196.37as they apply to anate,toll or chage ~ With s.196.213or this section. _
andto ss.196.02(2), 196.09 (2)to (7), 196.11 (2), 196.20and (e) Notwithstanding parga) to (d), a small telecommuniea

196.26 in any of the following ways: tions utility is subject to s196.26if it is a party in a proceeding
(a) By amendment of its articles of incorporation. ona complaint specified in $96.26 (1) (bjor (c).
(b) By a majority vote of all the voting members of its board (3) (&) If within 60 days after notice of a proposeate
of directors. increaseis mailed under s196.213the commission has not

(c) Except as provided in suf2g), by a determination of the receivedpetitions from at least the number of eligible consumers
commissionthat: ’ specnﬂedm par (am) of t.he. small telepommunlcatlons utility
) L . requestinghat the commission determine ratsls or chages

1. The small telecommunications utility’ proposed rate qn the proposed increase, the commission shall certify that fact to
increasefor any service except the provisiofiresidential basic e small telecommunications utility and the smalecommuni
local exchange service including nonoptional extended area sgfiionsutility’s proposed rate increase shall takeatfas pub
vice exceeds, in any one yea0% or the smalielecommunica |ishedin the notice under 496.213 Rates, tolls and chges
tions utility’s proposed rate increase for residential basic loc@laplishedy a small telecommunications utility under this para
exchangeservice including nonoptionaixtended area service yraphshall be in déct for at least 365 days. If within 60 days after
exceedsin any one yea30% or $2, whichever is higher notice of a proposed rate increase is mailed the commission

1m. The small telecommunications utilisyproposedate receivespetitions from at least the number of eligible consumers
increasedor any service except the provision of residerii&gic  specifiedin par (am) of the small telecommunications utility
local exchange service including nonoptioeatended area ser requestinghat the commission determine ratesls or chages
vice exceed, in any consecutive years, 100% or the small-teleon the proposed increase, the commission shall proceed under
communicationsitility’s proposed ratencreases for residential sub.(6) (d).
basiclocal exchange service including nonoptional extended aredam) 1. In the case of a proposed rate increase for a class of
serviceexceed, in any 4 consecutive years, 100% or®h@&h-  .onsymersinder s196.213 (1) (a) 2who purchase access to the
everis higher o y _ local exchange operatdsy the small telecommunications utility

2. The small telecommunications utility has failed to complhatexceeds, imny 12-month period, the percentage increase in

substantiallywith this section or s196.213 the U.S. consumer price index for atbanconsumers, U.S. city
3. The small telecommunications utilifyas violated s. averagefor the previous year and that is not identical to the €orre
196.06 196.520r 196.60Q spondingincrease in chgesfor interstate access to the local-net

(2d) Notwithstandingsub.(2), a small telecommunications work applicable tahis class of consumers, the eligible consumers

utility shall be subjedp s.196.26if it is a party in a proceeding underpar (a) shall be any combination of telecommunications
on a complaint specified in $96.26 (1) (b)or (c). utilities or telecommunications carriers subjezthis proposed
(2g) () In this subsection, “basic local excharggsvice” rateincrease that are billed for 10% or mordtaf small telecom

meansany service providing access to and the transmission'Binicationsutility’s revenueslerived from chages for intrastate
2-way switched voice communications within a local callingcces30 the local network.

area,including touchtone servicbut does not include installation ~ 2. For a proposed rate increase for any class of consumers
of or enhancements to basic local exchange service or local pépders. 196.213 (1) (a) 1.the number of eligible consumers

call coin chages. qnderpgr (a) shall be gqua} to0 9.5% of the gmall telecgmmunica
(b) A small telecommunicationstility may petition the com tions utility’ s access I|ne§ in use unless this number is: _
missionfor an exemption from suli2) (c) 1.and1m. for a pre a. Less than 50n which case 50 consumers shall constitute

posedrate increase for a telecommunications service dtfzer the number of eligible consumers; or
basiclocal exchange servicelhe commission may grant the peti b. Greater than 500, in which case 500 consursksdl
tion if it is reasonable and ihe public interest. If the commissionconstitutethe number of eligible consumers.
doesnot enter an order disposing of the petition within 20 days (ar) If the eligible consumers identified in p@m) 1.submit
afterits receipt, the petition is denied. avalid petition to theommission under pag), the eligible con
(2m) (a) A small telecommunications utility that has madsumeramay withdraw the petition at atiyne prior to the commis
itself subject to ss196.28and196.37as they apply to any rate, toll sion establishing the ratesubject to the petition. Upon with
or chage and to ss196.02 (2) 196.09 (2)to (7), 196.11 (2), drawal,the commission may not establish these rates.
196.20and196.26under sub(2) (a)may exempt itself from those  (cm) If the commission receives a petition from at least the
sectionsby amending its articles of incorporation. numberof eligible consumers specified in p@m) 2.of the small
(b) A small telecommunications utility that has made itsetelecommunicationstility requesting that the commission inves
subjectto ss.196.28and196.37as they apply to any rate, tolt  tigate and determine if the small telecommunicatiarngity’ s
chargeand to ss196.02 (2)196.09 (2o (7), 196.11 (2),196.20 rates,tolls or chages are just and reasonable, toenmission
and196.26under sub(2) (b) may exempt itself from those sec shallnotify the small telecommunications utility that the commis
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sionwill investigate under sul§6). A signature on a petition may 1. The small telecommunications utility has an average-inter
not be counted if the date of that signature is more than 60 dagscoverage ratio of less than 2.

beforethe filing of the petition. 2. The small telecommunications utility has an average rate
(d) Thecommission shall promulgate rules governing the forf return on common stock equity within or below the smalt tele

of petitionsunder this subsection. The commission may not deemmunicationsitility’ s rate of return range.

invalid any petition submitted under this subsection which is sub 3. Ifan equity—thin uti"tythesma" telecommunications util

stantiallyin compliance with the commissienules. ity is building equity

(4) A small telecommunications utilityhall be subjectto ss.  (p) Annually, if the commission does not dismiss a petition
196.28and196.37as they apply to any rate, toll or charand to ynderpar (a), the commission shall proceed undetr96.20 (5)
$5.196.02 (2) 196.09 (2)to (7), 196.11 (2), 196.20and196.26  Ratesitolls or chages establishebly the commission under this
underan order of the commission issued under E)K(c) 3.until  naragraprshall be in dect for at least 365 days.
the first dayof the 24th month afterfédmation of the order by the (c) Subsectioi5) (a)to(d), as it relateso financial conditions

circuit court of Dane County or after the expiration of the perio : L : . :
duringwhich a petition for review or rehearing is authorized und%gseétck;%nsubsectlon, appligs financial conditions under this

s.196.520r 227.1G whichever is sooner (d) 1. If consumers petition the commission under $8jo(a)
(5) (a) Interest coverage ratio is calculated by adding net op e small telecommunications utility may implement the-pro

ating incometo income earned on temporary cash investmen ; ; : ;

: g : : sedrateincrease as published in the notice undd9§.21
_deductlngappllcable feder_a_l income taxes an(_j applicable tax bjectto refund. The (Pommission shall proceed und&96 2%
imposedunder ch71, and dividing that figure by interest expense(s) ’ ;

(b) 1. Tamet rateis calculated by adding Moodyaverage of '2 T .

. o : . If consumers request that the commission investigate a

yieldson Baa public utility bonds, expressacpercent, to a per small telecommunications utilitg’ proposed rate increase under

centageset by the_ co_mmssmn under suld. . sub.(3) (a) the small telecommunications utility may withdraw

2. The commission shall promulgateude establishing per e proposed rate increase withi days after the commission
centages used to calculategetrrate under subd. Percentages pqyifiesthe small telecommunications utility that the commission
setunc_ier.thls subdivisioghall be in déct for at least 7 years. The, investigate the proposed rate hgtifying the commission
commissionshall adopt a rule to change a percentage set ungﬁﬁeach of the consumers to whom the small telecommunications
this subdivision at least gears before the fective date of the \yjjity has provided notice of the proposed rate increAssmall
change. The commission may ”Oot change a percentage set Undetcommunicationsutility that withdraws a proposedate
this subdivision by more than 20% of the amount of the perceffireasainder this subdivision may not propose a rate increase for
age. the same service for 365 days from the date on which the small

3. The rate of return range for a small telecommunicatiopSlecommunicationstility mails the notice ofvithdrawal of the
utility is a range 2% above to 2% below the small telecommunigioposed rate increase.

tions utility’s taget rate. _ (7) (@) The commission on its own motion mayder s.

4. Annually no later than January 31, the commissiwall  196.20(5), investigate, determine and order rates, tolls omgetsar

issuean order adjustinghe Moodys average of yields on Baaof a small telecommunications utility if at least 3 of the following

public utility bonds used to determine thegeetrrate by taking the conditionsexist:

mostrecent 12-montlaverage of Moodyg average of yields on 1. The small telecommunications utiligybasicsingle—party

?gaputzjl!ctultlllgyl?on_ds.tl;l'he 3rd_lqlr1 shall takeesit on Fe.bruar%{q residentialflat rate exceeds the monthly rate under (ror, if
Immedaiately following the orderine commission may ISSUe &y, o s telecommunications utility does not use a basic single—

orderwithout g hear.mg.” . . o party residential flatrate, the small telecommunications utiléty’

(c) An equity-thin utility is building equity if the smaktle  ratefor that service exceeds a rate established by the commission
communicationautility has anaverage dividend payout of lessihatis equivalent to the monthly rate under. gay.
than50% of its average net income after taxes or if the commis 2. The small telecommunications utility has an average-inter

sion determines that the small telecommunications utility 'é‘stcoverage ratio of more than 2.
increasinghe percentage of common stock equity in its total capi

tal structure through other appropriate means. 3. The small telecommunications utility has an average rate
(d) 1. The commission shall use the informatiibed by a of return on commoq SIO.C.k equity above the cﬂtfe.turr? rangg.
small telecommunications utility under $96.07in the 3 most 4 If an equity—thin utility thesmall telecommunications uil

recentyears to calculataverage interest coverage ratio, averad iS not build_ing equity _
rateof return on common stock equigverage dividend payout  (b) 1. Beginning oreptember 1, 1994, and ending on Decem
andaverage net income after taxes. ber 31, 1997, the basic single—party residential flat rate shall be the

2. The commission may adjust, for making a determinatio¥eightedaverage basic single—party residential monthly fiaite
underthis section, any salargfiliated interest chaye ordepreci all telecommunications utilities this state as of December 31,
ationexpense that the commission determines to be unreasonafig3. Which includes average locabage chages, touch-tone
in calculating the rate of return on common stock equitysohall chargesand extended area service e but does not include
telecommunicationsitility. The commission may adjudpr ~ €xtendeccommunity calling usagehages. Beginning on Janu
making a determination under this sectiandepreciation rate ary 1, 1998, the basic single—party residential flat rate shall be the
usedby a small telecommunications utility only if tndgpreci Weightedaverage basic single—party residential monthly fiate
ationrate falls outside the range established unde3&09 (9)or all telecommunications utilities in this state, which includes-aver
hasnot otherwisebeen approved by the commission within th@gelocal usage chges, touch—tone chges and extended area
previous24 months. If the commissiaujusts for depreciation, Servicechages but doesot include extended community calling
it shall usethe rate established undei86.09 (9) (ajhat is closest Usagechages, subject to adjustment under suhd.
to the rate used by the small telecommunications utility 2. Beginning in1998 and thereafter annuallyo later than

CrossReference: See also ct?SC 174Wis. adm. code. March 31, the commission shall issue an order adjusting the basic
(6) (a) If consumers request that the commissiorestigate single—partyresidential flat rate using informatidrom the pre
a small telecommunicationgility’ s rates, tolls or chges under viouscalendar yearThe order shall takefett on April 1 immedi
sub.(3) (cm) the commission shall dismiss the petition if any dditely following the order The commission may issue the order
the following financial conditions exists: without a hearing.
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(c) If the commission doesot make a determination regarding (bm) “Local exchange service” means basic local exchange
the financial conditions under pafa) 2.to 4. by October 1 or serviceor business access line and usage service.
within 180 days after a small telecommunications utility files the (c) “Universal service” includes the availability of a basic set
informationrequired undes.196.07 whichever is latethe com  of essential telecommunications services and accesb/emced

mission may not on its own motion order that small telecommusiervicecapabilities of anodern telecommunications infrastruc
cationsutility to change its rates, tolls or cgas under paa).  ture anywhere in this state.

_(d) Rates, tolls or chgesestablished by the commission under (d) “Universal service fund” means the trust fund established
this subsection shall be infett for at least 365 days. unders. 25.95

(e) SubsectiorfS) (a)to(d), as it relateso financial conditions  (2) Funp AbmiNISTRATION. The commission shall dall of the
underthat subsection, appli¢s financial conditions under this following:

subsection. o 3 (c) Contract for the administration of the universal service
(8) If the amount o& small telecommunications utilis/fed  fynd.

eral or state taxes decreases due to a decrease in tax rates, tl@g) Obtain arannual independent audit of the universal service
decreaseshall be reflected in rates, tolls ohages unless the fund
smalltelecommunications utility files adequate information with™
the commission regarding why a decrease shootde reflected .
Itﬂ era(}gi,régléséosrhcal]lggz. S‘I;thl)%pi)t;gzo?oe?hr:eégomdmci);é?;[rj]lebn;?(;]rt(len 8V|derst0 contribute to the universal servitmd beginning on
effective date of the tax rate decrease,as soon as practicable anuaryl, 1996. o .
afterthat efective date. The commission may deny or modify the 2: The commission may requirgoarson other than a telecom
proposedmethod if the commission determirtést the method Municationsprovider to contribute to theniversal service fund
is not fair and reasonable. The commission shall review any inffr after notice and opportunity for hearing, the commission deter
mationthat a smaltelecommunications utility submits to supporfninesthat the person isfefring a nontraditional broadcast service
its position that rates, tolls or clyms should not reflect the I this state that competes with a telecommunications serviee pro
decreas@nd determine, based on all information available to tiided in this state for which a contribution is required urttiés
commissionwhether a decrease in rates, tolls or gearshould Subsection.
be implemented and the extent of any decrease. Any decrease3. The commission shall designate the method by which the
underthis subsection shall takefedt on the déctive date of the contributionsunder this paragraph shall balculated and cel
taxrate decrease. The commission rismyie an ordewithout a lected. The method shall ensure that the contributions afe suf
hearing requiring a small telecommunications utility to refund tgientto generate the following amounts:
consumersexcess rates, tolls or clgas paid by consumers if a  a. The amount appropriated unde26.155 (1) (g) except
decreaseinder this section is implemented after tHeative date thatin fiscal year 2003-04 the tot@ount of contributions in that
of the tax rate decrease. fiscal year under this sub8. a.may notexceed $5,000,000 and

(9) This section does not limihe commissiors authority to exceptthat beginning in fiscal year 2004-05 the total amount of
regulatethe capital structure of a small telecommunications uticontributionsin a fiscal year under this sul&l.a.may not exceed
ity. $6,000,000.

History: 1985 a. 2971989 a. 3441993 a. 4961997 a. 2181999 a. 32 b. The amounts appropria[ed under A3.255 (3) (q) and

(gm), 20.285 (1) (gq)and20.505 (4) (s)(t), (tm), (tu), and(tw).

3m. Contributions under this paragrapiay be based only on
the gross operating revenues from the provigibbroadcast ser
vicesidentified by the commission under suBdand on intrastate
telecommunicationservices irthis state of the telecommunica
196.217 Average toll rates. (1) DIFFERENT RATEs lionsproviders subject to the contribution.
RESTRICTED. A telecommunications utility may not clgardifer- 4. In calculating contribution amounts that mhstpaid into
entrates for residential basic message telecommunications ke universal service fund by telecommunications utilities that
vice, business basic message telecommunications semiceprovidelocal exchange service, the commission stheiermine
single—linewide—area telecommunications service on roofes the portion of the contributions thatised for the purposes speci
similar distances withirthis state, unless authorized by the eonfied in sub.(5) (a) 5.to 11.
mission. This subsection does not prohibit volume or term dis (b) The commission magxemptfrom part or all of the con
counts,discountdn promotional derings, diferences in the rates tributions required under pafa) telecommunications providers
for intralata and interlata serviceEsimilar distances, the previ who have smalfjross operating revenues from the provision of
sion of optional toll calling plans to selected exchanges or custofitrastatetelecommunications services in this statel who have
ersor the passing through of any state or local taxes in the spegiiievidedthese services for less than a period spedifjetie com
geographicarea from which the tax originates. mission,not to exceed 5 years. The commission may also exempt

(2) ToLL services. Notwithstanding sul{l), a telecommuni atelecommunications provider or other person from part or all of
cationsutility may chage prices for toll services under contracthe contribution required under pda) if the commission deter
thatare unique to a particular customer or group of customersriinesthat requiring the contribution woultbt be in the public
differencesn the cost of providing a service or a service elemeintterest.
justify a different price for a particular customer or group ofcus (c) The commission shall designate by rule the classes of pro
tomers,or if market conditions require individual pricing. vidersor other persons subjectpat (a) and the required rates of

(3) AveraGEeD RATES. Notwithstanding subgl) and(2), an contributionfor each class.
intralatatoll provider shall der all optional toll calling plans on  (d) The commission shatbnsider all of the following in speci
a statewide basis at geographically averaged ratébthe pre  fying the contributions required under p@):
vider deploys intralatedial-1 presubscription, except that an” y The jmpact of the contributions on all members of the pub
optionaltoll call plan need nadbe ofered where deployment of |ic 4nd the telecommunications industry

thatoffering would not be economically or technically feasible. > Thefaimess of the amount of the contributions and the

History: 1993 a. 496 >
y methodsof collection.

196.218 Universal service fund. (1) DerINITIONS. In this 3. The costs of administering the collectiortia# contribu
section: tions.

(3) CoNTRIBUTIONSTO THE FUND. (@) 1. Except agrovided
par (b), the commission shall require #édlecommunications

196.216 Small telecommunications utilities as small
businesses. A small telecommunications utility is a small busi
nessfor the purposes of 827.114

History: 1985 a. 2971987 a. 403.256.
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(e) Except as provided in $96.196 (2) (d)a telecommunica (2) (d), except that no moneys in the universal service foag
tions provideror other person may not establish a sugham be used to pay installation costs that are necessarypfuitiaal
customershills to collect from customers contributions requiredubdivisionto obtain access teandwidth under a shared service
underthis subsection. agreementinder s16.997 (2r) (a)

(f) Notwithstanding s4.96.196 (1)and(5) (d) 2,196.20(2m), 5m. To provide statewide access, through the Internet, te peri
(5) and(6), 196.213and196.215 a telecommunications utility odical reference information databases.

that provides local exchangeervice may make adjustments to g To pay the department of administration for telecommuni
local exchange service rates for the purposeecbvering the per  cationsservices provided under£6.972 (1)to the campuses of

tion of its contributions to the universsgrvice fund that is deter e University of Wsconsin System at River Falls, Stout, Superior
minedby the commission under péa) 4. and Whitewater

(4) ESSENTIAL SERVICESAND ADVANCED SERVICECAPABILITIES. 7. To make grants awarded by the department of administra
BeforeJanuary 1, 1996, and biennially thereafiee commission o, 1o school districts and private schools undet6s997 (6)

shallpromulgate rules that definebasic set of essential telecom This subdivision does not apply after December 31, 2005.
municationsservices that shall be availableath customers at 8. To promot to information aitdar ,rvi ¢
8. To promote access to informatio ary services to

affordableprices and that are a necessary component of univer, h - i
service. Before January 1, 1996, and biennially thereafter bfind and visually handicapped individuals.

commissionshall promulgate rules that defineset of advanced 9. T0 make grants under su@u).

servicecapabilities that shall be available to all areas of this state 11. To provide for state aid foublic library systems under s.
at affordable prices within a reasonable time and that aeras 43.24

sary component of universal service. For rulg®mulgated () The commission shall promulgate rules to determine
beforeJanuary 1, 1996, a reasonable time foetf@lability of the  \yhethera telecommunications providene customers of a tele
definedset of advance service capabilities shalhbdater than communicationsrovider or anotheperson shall be assisted by
Januaryl, 2005, and, for rules promulgated thereafigeason the universal service fund for any use under. f@rl.to 4.

abletime for the availability of additional advanced service eapa (c) The commission shall consider all of the following in estab

bilities in the defined set shall be no later than 7 years after he ; ; : >
> ; . ng the services and equipment which may be assisted by the
effectivedate of the rules. These essential services and advairlgg O ersalservice fund:

servicecapabilities shall béased on market, social, econom : , .
developmentand infrastructuredevelopment principles rather 1. The impact of the assistance on all members of the public
than on specific technologies or providers. Essential service8dthe telecommunications industry

includesingle—party service with touch-tone capahilitye quat 2. Eligibility requirements for assistance recipients.
ity capable of carrying. facsimile and data .transmis.sions, equal 3. The costs of administering the assistance.
accessgmegency services number capability statewide tete 4. Telecommunications plans and requirements established

communicationselay service and blocking of long distance tolby the federal rural electrification administration
service. )

(4m) ToLL BLOCKING. The commission shall issue rules tg,, 4

implement,cost—free to low-income customers, the capalifity gojces encourages access to the advanced service capabilities
block all long distance or other toll calls from a customéele ot 5 modern telecommunications infrastructure throughout the
phoneservice with a goal of universal applicability of the to”.‘stateand promotes economic development.
blocking service no later than January 1, 1996. A telecommunica ) P . ,

tions utility may petition the commission for a waiver from  (d) 1. In this paragraph, “is€onsin works agency” has the
providing toll-biocking service upon a demonstration that provid"€aninggiven in s49.001 (9) o _

ing this service would represean unreasonable expense for the 2. The commission shall annually provide information book
telecommunicationstility and its ratepayers. lets to all Wisconsin works agencies that describe the current

(4t) EDUCATIONAL TELECOMMUNICATIONS ACCESS PROGRAM assistancérom the universal service fund that is available to low—

RULES. The commission, in consultation with the department #icomeindividuals whoare served by the i8tonsin works agen
administration,shall promulgate rulespecifying the telecom cies,including a description of how such individuals may obtain
municationsservices eligible for funding through teducational Suchassistance. The department of workforce developstreit

telecommunicationaccess program underl§.997 assistthe commission imdentifying the Wsconsin works agen
(4U) MEDICAL TELECOMMUNICATIONS EQUIPMENT PROGRAM ciesto which the commission iequired to submit the information

Fromthe appropriation under 20.155 (1) (g), the commissian requiredunder this subdivision. . L

spendup to $500,000 annually for grartts nonprofit medical ~ (5M) RULE REVIEW. At least bienniallythe commission shall
clinics and publichealth agencies for the purchase of teleconfieviewand revise as appropriate rules promulgated under this sec
municationsequipment to be usdd providing services to their tion.

clients. The commission shall promulgate rulestablishing (5r) ANNUAL REPORT. (a) Annuallythe commission shall sub
requirementsind procedures for awarding grants underghis  mit a universal service fund report to the joint committee on-infor

5. The extent to which the fund preserves and promotes an
ilableand afordable basic set of essentielecommunications

section. mationpolicy and technologyThe report shall include informa

(5) UsesoFTHEFUND. (a) The commission shall use the montion about all of the following:
eys in the universal service fund only for anytaf following pur 1. The afordability of and accessibility to a basic seesfen
poses: tial telecommunications services and of advanced service capabil

1. To assist customers located in areas of this state that héiigs throughout this state.
relatively high costs of telecommunications services, low—- 2. The afordability of and accessability to high—quality
incomecustomers and disabled customers in obtainifegdeble  educationlibrary and health care information services.
accesso a basic set of essential telecommunications services. 3 Financial assistance providedderthe universal service

2. To assist in the deployment of advanced service capabilind.

ties of a modern telecommunications infrastructtireoughout 4. An assessment of how successful investments ideritified
thisstate. _ _ s.196.196 (5) (f) assistance provided by the universatvice
4. To administer the universal service fund. fund, andprice regulation and other alternative incentive regula

5. To pay costs incurred under contracts und@6971 (13) tions of telecommunications utilities designed to promuiet
to (16) to the extent that these costs are not paid undé.$97 petition have been in advancing the public interest goals identified
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unders.196.03 (6) and recommendations for further advancinghall promulgaterules that identify the conditions under which
those goals. provisionsof this section may be suspended.

(b) The commission shall prepare a report to determine if pub (b) On petitionthe commission may grant an exemption from
lic access broadcast channels megeive funding from the uni arequirement under thigection upon a showing that the exemp
versalservice fund as an advanced telecommunications senvicgion is reasonable and not in conflict with the factors under s.
otherservice and the ffct of federal law on public access broad196.03(6).

castchannel funding eligibility The results of theeport shall be  (¢) oOn petition, the commission may grant an exemption from
includedin the 2nd annual report submitted by the commissiog requirement under this section retroactively if the application of
underpar (a). the requirement would be unjust and unreasonable considering
~ (5u) BIENNIAL BUDGET REQUEST. The commission shall thefactors under s196.03 (6)or other relevant factors.

includein its biennial budget request undef.6.42a proposed  (q) |f the commission grants an exemption under this sebsec
budgetfor each individual program for which tlemmission ton it mayrequire the telecommunications utility or provider to
proposeso expend moneys from the universal fund in the fortré?mplywith anycondition necessary to protect the public interest.
comingbiennium. A proposed budget under this subsection sha |(2m) ACCESSSERVICES. A telecommunications utility or pro

describt(feeach Erogram a?d ider;lti}‘_y thle prOp(;Sﬁd S-Xper-]dit%?der shall provide access services under ftanifder thesame
amountior €ach program for each fisca yearﬁ the ‘enniu ‘rates,terms and conditions to all telecommunications providers,
(6) UNIVERSAL SERVICEFUND COUNCIL. (@) The commiSsion eycenptthat a provider is not obligated poovide to competitors

shall appoint a universal service fund council undéS94 (1) accesgo dedicated access servigesvided to end user custem
(c) consisting of representatives of telecommunications providels; 55 part of an interexchange service.

and consumers of telecommunications services, including this

state. The majority of the members of the council shall be repre_(3) PROHIBITEDPRACTICES. A telecommunications utility with
sentativesf consumers of telecommunications services. respecto its regulated services or any other telecommunications

(b) The universal service fund council shall advise the-corﬁ:g)\/”r?gtrévétggszeiﬁtet%ﬁtgwﬁg?g of local exchange services

missionconcerning the administration of this section and the con . . . .
g (@) Refuse to interconnect within a reasonable time with

tentof rules promulgated under this section. -
(7) Ebucation. The commission may require a telecomnqun@notherperson to the same extent that the federal communications

cationsprovider to undertake reasonable public notification aqé)mmlssmnrequwes the telecommunicatiouslity or provider

educationefforts to inform eligible customers of the availabilit interconnect.The public service commission may require addi
; . g - . MY4ional interconnection based on a determination, following notice
andrequirements of universal and basic service programs, incl

; : e : A dopportunity for hearing, that additionaterconnection is in
ing any oferings of lifeline or other supported servioestab the public interest and is consistent with the factors under s.

lishedunder state or federal law 196.03(6)
(8) PeNALTIES. (a) Any persomvho fails or refuses to pay the (b) U ) . . . . .
by ! ; ; pon request, fail to disclose in a timely and uniform-man
contributionrequired under sul3) may be required to forfeit not information necessarior the design of equipment and ser

lessthan $100 nor more than $10,000. Each day of Cont'm@l%esthat will meet the specifications for interconnection.

violation constitutes a separatdaise. I ir th d litv offief ¢ . d
(b) A courtimposing a forfeiture under ) shall consicer (& ae 8 SRESE, B ey ST E ey K e e
all of the following in determining the amount of the forfeiture:Iist P

1. The appropriateness of the forfeiture totbiime of busi .
nessof the person (d) Unreasonably refuse, restrict or delay access bparspn
' to a telecommunications engency service.

2. The gravity of the violation. . . ) .
e gravity of the violatio (e) Fail to provide a service, product or facility to a consumer

3. Any good faith attempt to achieve compliance after the P¥therthan a telecommunications provider in accord with the tele

sonor an oficer, agentor employee of the person receives Noticg, y y nicationautility's or providers applicable tarfs, price
of the violation. y

4. The financial gain sought by the person by not patfie lists or contracts and with the commissi®niles and orders.
. i ial gain sought by S y g . . .
contributionrequired under sulg3). (em) Refuse to provida service, product or facilityn accord

.. with that telecommunications utility’or providets applicable

(9) EMERGENCY TELEPHONESERVICESTUDY. The commission tayiffs price lists or contracts and with the commissionles and
shall C?]ndrécéa study toddste;]mlne. if ergllemcy .teI?ph((j)ne;t; orders,to another telecommunications provider
vicesshould be supported by the universal service fund.ca (f) Refuseto provide basic local exchange service, business

missionshall report its findings and recommendations, includinii;(gcess,.ine and usage service within a local calling area and access
any recommendations for statutory changes no later thar ‘]as rviceon an unbundled basis to the same extent thdétiezal

ary 1, 1997 to the joint committee on information policy and SO L : o
technology. communicationscommission requires thtelecommunications

History: 1993 a. 4951997 a. 2741, 237, 1999 a. 929, 185 2001 a. 162003 Ulllity Or provider to unbundithe same services provided under
a. 33 its jurisdiction. The publiservice commission may require addi

tional unbundling of intrastate telecommunications services
196.219 Protection of telecommunications consum - basedon a determination, following noticand opportunity for
ers. (1) DerINITIONS. In this section: hearing,that additional unbundling is required in the public inter
(a) “Consumer” means any person, including a telecommugistand is consistent with the factors under%%.03 (6) The pub

cationsprovider that uses theervices, products or facilities pro lic service commission may order unbundling by a small telecom
vided by a telecommunications utility or thacal exchange ser municationsutility.

vices offered by a telecommunicatiorngovider that is not a  (g) Provide services, products or facilities in violation of s.

telecommunicationstility. 196.204
(b) “Local exchange service” has the meaning given in s. (h) To the extent prohibited by the federal communications
196.50(1) (b) 1. commissionpr by the public service commission under rules pro

(2) ConsuMmERPROTECTION. (&) Notwithstanding any exemp mulgatedconsistent with the factors undefil86.03(6), give pref
tionsidentified in this chapter exceptl96.202 a telecommuni erenceor discriminate in the provision of services, products or
cationsutility or provider shall provide protection to its consumfacilities to an dfiliate, or to the telecommunications utilisydr
ersunder this section unless exempted in whole or in part by rpievider’sown or an dfliate’s retail department that sells to eon
or orderof the commission under this section. The commissiGumers.
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(i) Restrict resale or sharing of services, products or facilitiesay at the time be in force, or demand, collect or receive any rate,
except for basic local exchangervice other than extended comtoll or chage not specified in the schedule.
munity calling, unless the commission orders the restriction to beiistory: 1983 a. 53
lifted. A telecommunications utility that has 150,000 or less Cross Refeence: See also ch£SC 13and134 Wis. adm. code.
accesdines in use in this stateay limit the use of extended com . ) o ) .
munity calling or business line and usage service within a locaP6-23 Utility service for victims of misappropriated

calling area as aubstitute for access service, unless the commigentifying information. (1) If an individual uses personal
sionorders the limitation to be lifted. identifying information of another individual, without tlaethori

(L) Fail to provide, or to terminate, any telecommunicatiorfg.ionOr consent of the other individual, to apply for and receive
serviceas necessary to complyith the minimum standards of Servicefrom a public utility and, as a result, the individual whose
; ; i : -ngefrsonaidentifying information was used without authorization

servicequality, deposits, disconnection, billing and collection off. consent is unable to obtain service from the public yttfiy
amounts owed for services provided o to be provided. utility shall provide service to that individual if all of the following

. C . apply:
(m) Provide telecommunications service to any person actlnB o . - o
as a telecommunications utilittelecommunications provider (&) 'I;]he md;;ndtl);al flé;mshgs_'zjhe EUEI'C ”lt'l('?” ag[dawthmdr
alternative telecommunications utility otelecommunications ¢2ting that to the best tie individuals knowledge his or her per

carrier if the commission hasrdered the telecommunicationsS0n@lidentifying information was used by another individual,
utility or provider to discontinue service to that person. without the authorization or consent of thefiaht, to obtain the

(n) Provide telecommunications service in violation of su.mlty Service. . -
100.207 (b) The individual furnishes theublic utility a copy of a law

enforcemengagency report, based on the individsiaport to the
9w enforcement agency of the use by another individtiais or

exchangeservice customers to another telecommunications p er personal i(_:lenti_f_ying im_‘ormation without authorization or
vider on the same terms and conditions as the telecommunicati %r?\sentto ol_ota_ln_ utility serwc.e. . . .
utility or telecommunicationprovider receives from any other c) The individual otherwise qualifies to receive the service
telecommunicationprovider unless such terms and conditiond™om the utility. -
violate federal law (2) A public utility maycontest the accuracy of arfidvit or

(4) ENFORCEMENT. (@) On the commissiasown motion or 'eportfurnished by an individual under sufy) (a)or (b) by pet
uponcomplaint filed by the consumehe commission shall have tioning for a summary investigation underl96.28 (1) If apetr
jurisdiction to take administrative action or to commence civfion is filed, the commission shall conduct a summary investiga

actions against telecommunications utilities or providers totion. If a hearing is held under®96.28 (2)and the commission
enforcethis section. determineghat the conditions of sulpl) (intro.) have not been

met, the public utility is not required to provide utility service
underthis section to the individual.
History: 2003 a. 36

(o) Refuse to transfer or facilitate the transfer of the telec
munications utility’s or telecommunications provider local

(b) The commission maxt its discretion, institute in any court
of competent jurisdiction a proceediagainst a telecommunica
tions utility or provider for injunctive relief to compel compliance
with this section, to compel the accounting and refund of any m

eyscollected in violation of this section for any other relief per poseof making any investigation with regard to any public utility

mitted under this chapter . the commission may appoint, by an order in writing, an agent
(4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of \,hoseduties shall be prescribed in the order

anotice issuednder s100.208 the commission may order a tele . . . .
o - ; ' (2) In the dischage of his or her duties, an agent appointed
communicationgrovider to cease fafring thetelecommunica undersub. (1) shall have any inquisitional power grantedtte

ggnms Se?i?iltl)%e that creates the unfair trade practice or methodc mmissiorand the power of a supplemental court commissioner
P ) to take depositions under&57.675 (2) (h)

(4m) CiviL acTions. (a) Upon a finding of a violation of this (3) The commission may conduct any number of investiga
sectionby the commission, any person injured because of awo{a

tion of this section by a telecommunicatiomity or provider onScontemporaneously through feifent agentsand may dele
may commence a civil action to recover damages or to obtdA{e10 any agent the authority to take testimony bearing upon any
injunctive relief Investigationor at any hearing. The decisiohthe commission
' . shallcomply with s227.46and shall be based upon its records and
(b) Upon request of the commission, the attorney general M@y, the evidence before it, except that, notwithstandi2gjis46
bring an action to require a telecommunications utility or provid | '

f iary | 4 b ‘? ), a decisiormaker may hear a case or read or review the record
to compensate any person for any pecuniary loss caust®byi's case if the record includes a synopsis or summary of the testi

failure of the utility or provider to comply with this section. 1,y and other evidence presented at the hearing that is prepared

(5) ALTERNATE DISPUTE RESOLUTION. The commission shall py the commission stif Parties shall have an opportunity to dem
establistby rule a procedure for alternative dispute resoluion pnstrateto a decision maker that a synopsis or summary prepared
be available for complaints filed against a telecommunicationfderthis subsection is not digiently complete or accurate to

A6.24 Agents of commission; powers. (1) For the pur

utility or provider fairly reflect the relevant and material testimony or other evidence
History: 1993 a. 4961997 a. 2182001 a. 16 resentedit a hearing
Sub.(4) does not grant the public service commission the right to sue a utility Br ;

forfeitureson its own behalf and on behalf of individual citizens to enforce rights History: 1975 c. 414.28 1983 a. 531985 a. 182.57, 1997 a. 20+2001 a. 61

grantedto themby other provisions of chapter 196. PS@Msconsin Bell, Inc211
Wis. 2d 749563fe N.W2d 493(Ct. App. 1997). onsasond th ~196.25 Questionnaires. (1) If a publicutility receives from
B T s oo, i £S7ATS  the commission any questionnaire, the public uiity shall respond
N.W.2d 97, 02-2783 fully, specifically andcorrectly to each question. If a public utility

is unable to answer any question, theblic utility shall give a
196.22 Discrimination forbidden. No public utility may goodand suicient reason for its failure. Every answer by a public
chargedemand, collect or receive more or less compensation €dility under this section shall be verified under oath by the-presi
any service performed by it within the state, or for any service dent, secretarysuperintendent or general managkthe public
connectiortherewith, than is specified in the schedules fosére utility and returned to the commission at itficef within the
vice filed under s196.19 including schedules of joint rates, ageriodfixed by the commission.
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(2) If required by the commission, a public utility shall deliver (4) ExcepTions. (a) This section does not apply to any rate,
to the commission the original or a copy of any map, profile; cotoll, chage or schedule of any telecommunications cooperative
tract or engineés report and any other document, book, accourxceptas provided under 496.2050r unless at least 5% of the
paperor record with a complete inventory of @8 propertyin  customersf the telecommunications cooperatfile a complaint

suchform as the commission directs. with the commission that the rate, toll, gjeor schedule is in any
(3) If atelecommunications provider receives a questionnaff@Specunreasonable, insfidient or unjustly discriminatory
from the commission, the telecommunications providiall (b) This section does not apply &my rate, toll, chae or

respondspecifically correctly and fullyto each question. If atele scheduleof any small telecommunications utiligxcept as pro
communicationsprovideris unable to answer any question, theided under s196.215 (2)

telecommunicationprovidershall give a good and digient rea (c) Paragraphg) and(b) do not apply to a complaint specified
sonfor its failure. Answers shall beerified under oath by the in sub.(1) (b) or (c).

president,secretary superintendent or general managetthef History: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4961995 a.
telecommunicationprovider A completed questionnaire shall40% 1997 a. 218229 1999 a. 3253, 186 2001 a. 16

be returned to the commission withtie time period specified by 0SS Refeence: See also cfSC 2and sPSC 2.1, Wis. adm. code.

the commission. 196.28 Summary investigations. (1) If the commission

History: 1983 a. 531993 a. 496 believesthat any rater chage is unreasonable or unjustly -dis
criminatoryor that any service is inadequate or cannot be obtained
or that an investigation of any mattetating to any public utility
shouldfor any reason be made, the commission on its own motion
summarilymay investigate with or without notice.

(2) If, after an investigation under sufi), the commission

196.26 Complaint by consumers; hearing; notice;
order; costs. (1) CompLAINT. In this section,’complaint”
meansany of the following:

(@) A complaint filedwith the commission that any rate, toll,
charge or schedule, joint rate, regulation, measurement, act, @&termineghat suficient grounds exist to warrant a hearingtioa
practicerelating to the provision of heat, light, watpower or |,

S SN . : attersinvestigated, the commission shall ad¢ime and place for
telecommunicationservice is unreasonable, inadequate, unjustyhearing. A hearing under this section shall be conducted as a
discriminatory,or cannot be obtained.

) peY hearingunder s196.26

(b) A complaint specified in 496.199 (3) (a) 1m. b. (3) Notice of the time and place for a hearingder sub(2)

(c) A complaintby a party to an interconnection agreemenghallbe given to the public utility and to such other interested per
approvedby the commission, that another party to the agreemesainsas the commission considers necessafter the notice has
hasfailed to comply with the agreement and that does not allelgeengiven, proceedings shall be had and conducteef@rence
thatthe failure to comply has a significant adverdeatfon the to the matter investigated asaitomplaint specified in 496.26
ability of the complaining partyo provide telecommunications (1) (a) had been filedvith the commission relative to the matter
serviceto its customers or potential customers. investigated. The same order or orders may be made in reference

(1m) INVESTIGATION OF COMPLAINT. If any mercantile, agri 1o the matter as ifhe investigation had been made on complaint
cultural, or manufacturing societpody politic, municipal @ra- under s196.26
nization,or 25 persons file a complaint specified in sg.(a) (4) This section does not apply to rates, tolls or gkarof a
againsta public utility or if the commission terminates a proceedelecommunicationscooperativeor small telecommunications
ing on a complaint under $96.199 (3) (a) 1m. por if a person utility except as provided in $96.2050r 196.215 (2)
files a complaint specified in sufl) (c), the commission, witbr History: 1977 c. 29,1654 (10) (c)1983 a. 53s.39, 41; 1989 a. 3441993 a.

; ; ; ; ; i i496, 1997 a. 218229, 1999 a. 322001 a. 16
without notice, may investigate the complaint under this secn&ﬁ'?he PSCs deﬁisiogn not to invistigate under ss.196.28 and 196.29 n@we

asit considers necessarfhe commission may not issue an ordefiewable, discretionarydetermination. Reviewable decisions are definegsctisin
basedon an investigation undéhis subsection without a public EnvironmentaDecade, Inc. vPSC93 Ws. 2d 650287 N.W2d 737(1980).

hearing.

(2) NOTICEAND HEARING. (a) Prior to a hearing under thissec
tion, the commission shall notify the public utility or party to aft
interconnectionagreement complained of that a complaint hEEgHistor . 1083 a. 53
beenmade, and 10 days after the notice has been given the Corﬂrossyl.?efeence.: See also cHPSC 2and sPSC 2.1, Wis. adm. code.
missionmay proceed to set a time and place for a hearing and an
investigation. This paragraph does regply to a complaint speci 196.31 Intervenor financing. (1) In any proceeding before
fied in sub.(1) (b). the commission, the commission shall compensate any partici

(b) The commission shall give the complainant and either thantin the proceeding whis not a public utilityfor some or all
public utility or party to an interconnection agreement which is ti¢é the reasonable costs of participation in the proceeditit if
subjectof a complaint specified in sufl) (a)or(c) or, foracom commissionfinds that:
plaint specified in sub(1) (b), a party to an interconnectiagree (a) The participation is necessary to provide for the record an
mentwho is identified in a notice under196.199 (3) (b) 1. b10 adequateresentation of a significant position in which the partic
days’ notice of the time and place of the hearing and the matteiipanthas a substantial interest, and that an adequate presentation
be considered and determined at the hearing. The complainawould not occur without a grant of compensation; or
andeither the public utility or party to the interconnectagree (b) Theparticipation has provided a significant contribution to
ment may be heard. The commission may subpoena any witiesecord and hasaused a significant financial hardship to the
at the request of the public utilitparty to the interconnection participant.
agreementor complainant. (Im) Thecommission shall compensate any consumer group

(c) Notice under parga) and(b) may be combined. The cem or consumer representative for all reasonable costs of participat
binednotice may not be less than 10 days prior to hearing. ing in a hearing under $96.196 (1) (gpr 196.198

(3) SEPARATE HEARINGS. If a complaint is made under sub. (2) Compensatiorgranted under this secticghall be paid
(2m) of more than one rate or cigar the commission may orderfrom the appropriation under20.155 (1) (j)and shall be assessed
separate hearings on each rate andgehand may consider andunders.196.85 (1) except that, if the commission finds that the
determinethe complaint on each rate and deaseparately arat  participationfor which compensation is granted relates more to a
suchtimes as the commission prescribes. The commission nggneralissueof utility regulation rather than to an issue arising
not dismissa complaint because of the absence of direct damdgem a single proceeding, the cost of the compensation may be
to the complainant. assessednder s196.85 (2) Any paymenby a public utility for

196.30 Utilities may complain. Any public utility mayfile
complaint witithecommission on any matterfedting its own
oductor service.
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compensatiorunder this section assessed undd©96.85 (1)or commissionmay chage a reasonable price for the transcript or
(2) shall be credited to the appropriation unde&0s155 (1) (j)  tape.

(3) The commissiorshall adopt rules to implement this sec History: 1983 a. 531995 a. 271997 a. 27
tion. Cross Refeence: See also ctPSC 13 and sPSC 2.29Wis. adm. code.

2}?}2&;235623 él?ﬁf;c? ‘cﬁ.?élcgg‘x‘s;safﬁ?oﬁi‘,’s 2 49199929 196.37 Lawful rates; reasonable service. (1) If, after an
investigationunder this chapter or ch97, the commission finds
196.32 Witness fees and mileage. (1) Any witness who ratestolls, chages, schedules or joirates to be unjust, unreason
appearsdeforethe commission or its agent, by ordgrall receive able, insufiicient or unjustly discriminatory or preferential or
for the applicable attendance tfems provided for witnesses inotherwiseunreasonable or unlawful, tktemmission shall deter
civil cases in courts of record, which shall be auditetipaid by mineand order reasonable rated|s, chages, schedules or joint
the state in the same manner as other expenses are audited andataisto be imposed, observed and followed in the future.

unders.885.07 upon the presentation of proper vouctmwsrn (2) If the commission finds that any measuremegulation,
to by such witnesses and approved by the chairperson obiie practice act or service is unjust, unreasonable, iisieht, pref
mission. Fees paid under this section shall be g&adrto the grential, unjustly discriminatory or otherwise unreasonable or
appropriationfor the commission under 20.155 (1) (9) unlawful, or that any service is inadequate, or that any service
(2) No witness subpoenaed the instance of parties other thamvhich reasonably can be demanded cannot be obtained, the com
the commission may be compensated under this section tikessnissionshall determine and malkay just and reasonable order
commissiorcertifies that the testimony of the witness was mateelatingto a measurement, regulation, practice, act or service to
rial to the matter investigated. be furnished, imposed, observed and followed in the future.

History: 1983 . 53 (3) Any public utility to which an order under this section
appliesshall make such changes in schedules on file usder
196.19to make the schedules conform to the ordene public
utility may not make any subsequent changeatss, tolls or

scribedby law for like depositions in civil actions in circuit courtsChargeSWIthOUt the approval of the commission, except as pro

Any expense incurred or authorizey the commission in taking Videdin s.196.2050r 196.215 (2)
adeposition shall be chged to the appropriation for the commis ~ (4) This section does not apply to rates, tolls or gkarof a
sionunder s20.155 (1) (g) telecommunicationscooperativeor small telecommunications
History: 1983 a. 53 utility except as provided in $96.2050r 196.215 (2)
History: 1981 c. 3901983 a. 53547, 50; 1989 a. 3441993 a. 4961995 a. 409
196.34 Commission records. The commission shall keep Cr?ﬁSRsfe'enceif Ste‘: ?'50 Cr?r??ﬂiob\éwg adm. Ctoff’e- o 10 be ool ret
R H H H H € absence of statutory autnql may not 1iX rates to be applied retro
a com_plete record O.f Its pr_oce_edlngs befpre the commission oralé ely. Algoma, Eagle RiveNew Holstein, Stratford, Styeon Bay & Wo Rivers
agentin any formal investigation or hearing. v. PSC,91 Ws. 2d 252283 N.W2d 261(Ct. App. 1978).
History: 1983 a. 531995 a. 27 Allowing a utility to chage present ratepayers for a storm damage casualty loss
that occurred in a prior year did not constitute retroactive rate makingcokigin

196.36 Transcripts and tapes (1) TRANsCRIPTS. The EnvironmentaDecade, Inc..\PSC98Wis. 2d 682298 N.W2d 205(Ct. App. 1980).
: ) ) ThePSC has authority to shift the cost of excess generating capacity to sharehold

comm|SS|orshaII rece,lve into eVIdence, a transcriloegy _Of the ersjf the excess capacity was imprudently acquired or is not useful in serving the pub
evidenceand proceedings, or any specific part of the evidence a@gbut there must be a reasoned determination that ratepayers should not bear the
proceedingspn any investigation or hearing takbp a stene cost. Madison Gag: Electric Co. vPSC109 Wss. 2d 127325 N.W2d 339(1982).
grapherif the stenographer certifies that the copy is a truecand A utiliy s failure to pay taxes under protest may constitute “imprudencehand
recttranscript of all the testimony or of the testimony of a particmfgé?ffg 'Vya‘i?5&,2?3;?‘*&?&9{3‘*562‘?3?4 SAC;;);sllggoL;?hc Service Corporation v

lar witness, or of any other specific parttbe investigation or  Thepsc has authority to order a utility to refund compensation collected in viola
hearing,that the transcript was carefully compared by the sterton of filed tarifs. GTE North Inc. vPSC176 Ws. 2d 559500 N.W2d 284(1993).
graphenwith his or her original notes, and that the cispgcorrect R 00 Ro o B e O ve rate. makingoonsin Powe & Light
statemenbf theevidence presented and proceedings held in th@scm Ws. 2d 5855]_1 N.W.2d 291(1994). 9
investigationor hearing. The certifiedopy shall have the same  sub.(1) is not implicateavhen a refund is ordered for reasons other than thesPSC’

effectas if the stenographer were present and testified to the cteterminatiorthat rates for services already provided were not reasonable. Sub. (2)
rectnesof the copy authorizeghe PSC to order a refund of a rate thet utility believed was included

o ~inatarif, but the PSC concluded was not, and of a rate that the utility believed was
(Im) TRANSCRIPTFFROMTAPES. Thecommission shall receive properly filed with the PSC but the PSC concluded was r@entury®l of the

into evidence a transcribed copy of an audiotape or videotapéWg”eS“Ke”da"’”C- v PSC, 2002 W1 App 23857 Ws. 2d 837653 N.W2d 130

h idence and proceedings. or anv specific part aivigence nce a rate or practice is determined to be unlawful, or oncegedbatetermined

theevide : p " gs, A ' y sp _p ' to be a practice that is unlawful, it is subject to the remedial authority of sub. (2).

andproceedings, of any investigation or hearing that is recordeatierCenturyTel sub.(2) provides the PSC authority to order a refundschsin

if the transcriber certifies that the copy is a true and cotmact Be\x} Inc. ggb'?'fl Service Commission, 2004 WI AppZR9 Ws. 2d 409675

scriptionfrom the audiotape or videotape of all the testimony oW 2

ggﬁ?gfttisglm\(/)gs),/tiggﬁo%agt:cﬁézrri\;\vggﬁjs’thoe:t%g?:)é&tggrré%?cq%(s'372 Railroad telecommunications service. If the

statemenbf theevidence presented and proceedings held in t@%@?v:tsﬁ'grqre&?;;’oe:g gzrgglf?r']rgd%?r tse::-%(:So(r)l;n;:?rl]canIeonusz;feer

investigationor hearing. The certifiedopy shall have the same y ' : g

effectas if the transcriber were present and testified to the corrd}itin 2Ny respect unreasonably or unjustiscriminatory or that
nessof the copy e service is unavailable, the commission shall investigate the

1 Pr Th o . same. If upon investigation the commission finds that any-tele
(1r) PRODUCTIONEXPENSES. The commission may require any.onmnicationservice is inadequate or unreasonably or unjustly
partyto an investigation or hearing to bear the expense of prodH

ing a transcript, audiotape or videotape that is related to the invgﬁcriminatoryor that the service is unavailatieshall determine
tigation or hearing. dby order fix a reasonable regulation, practice or service to be

o . installed,imposed and observed and followed in the future.
(2) Cories. Upon request, the commission shall furnish a copYistory: 1977 c. 2%5.134q Stats. 1977 s. 196.627983 a. 53.83; Stats. 1983
of a transcript under this section to any party to the investigatione.374:1983 a. 192Stats. 1983 . 196.372985 a. 29%. 76.

or hearing from which the transcript is taken and shall furaish
copy of anaudiotape or videotape to any party to the investigatid®6.373 Water heater thermostat settings. (1) In this
or hearing from which the audiotape or videotape is taken. Téection:

196.33 Depositions. The commission or angarty in any
investigationor hearing may cause the depositionsviithesses
residingwithin or without the state to be taken in the mammer
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(a) “Periodic customer billing” means a demand for paymeing that convenience and necessity require the sale of a specified
of utility services by a public utility to a residential utility eon partor all such engy within this state.
sumeron a monthly or other regular basis. History: 1983 a. 53

(b) “Residential utilityconsumer” means any individual who
lives in a dwelling whictis located in this state and which is-fur 196-377 Renewable energy sources. (1) PROMOTION OF
nishedwith a utility service by a public utility“Residential utility RENEWABLE ENERGY SYSTEMS. The commission shall encourage
consumer’includes, but is ndimited to, an individual engaged PuPlic utilities to develop andlemonstrate electric generating
in farming as defined under £02.04 (3) technologieghat utilize renewable sources of egierincluding
(2) At least annually every public utility furnishing gas c)new,lnnovatlve or experimental technologies. The commission

leatricityshall include in it iodi tomer billin tatem [}nayensure that a public utility fully recovers the cost of develop
electricity shall Include In Its periodic customer bifling a SIACMENR ;"o nstrycting and operating sutmonstrations through rates
recommendindghat water heater thermostats be set no higher t i
L rgedo customers of the utility
125 degrees Fahrenheit in order to prevent severe burns an . .
2) EASTERNWISCONSINUTILITIES. (&) In this subsection:

unnecessargnegy consumption. ' NPT >ULSE
History: 1987 a. 102 1. “Eastern Visconsin utility” means a public utilityother

thana municipal utility that, on May 12, 1998, provideztail
196.374 Low-income assistance, energy efficiency  electricservice to customers in the geographic area of the state that
and other programs. (1) In this section: wasserved by the reliability council on that date.

(a) “Department” means the department of administration. 2. “Municipality” means a citytown or village.
(b) “Fund” means the utility public benefits fund. ‘3. “Municipal utility” means a public utility that is a munici
(c) “Utility” means a Clas# gas or electric utilityas defined Pality or that is wholly owned or operated by a municipality

by the commission, but does not include a municipal ytiity 4. "Reliability council” means the Mid—America Intercon
definedin s.16.957 (1) (q) a municipal electric compangs hectedNetwork, Inc., reliability council ofhe North American
definedin s.66.0825 (3) (d)or a cooperative associatiorgar Electric Reliability Council.

nizedunder ch185. (b) Except as provided in pafd), no later than Decem
(2) The commission shall determirtiee amount that each util Per 31, 2000gach eastern latonsin utility shall construct or
|ty spent in 1998 on programs for each of the fo“owing: procure,on a competitive basithe construction of an aggregate

tal of 50 megawatts of new electric capacity in this state that is,

ization and writing of uncollectibles and arrearages. o the satisfaction of the commission, generated from renewable
) o energysources.Each eastern 1&tonsin utility shall construct or

(b) Enegy conservation and fediency. procurethe construction of a share of the aggregate total required

(c) Environmental research and development. underthis paragraph that corresponds to the utilityhare, as

(d) Renewable resources. determinedby the commission, of the aggregate demand for elec

(3) In 2000, 2001 and 2002, the commission shall require edEKity that is supplied by the utilities in this state.
utility to spenda decreasing portion of the amount determined (c) An eastern \igconsin utility may procure the construction
undersub.(2) on programs specified in su2) and contribute the requiredunderpat (a) by issuing requests for proposals no later
remainingportion of the amount to the commission for deposit ifhanSeptember 30, 1998.
thefund. In each year after 2002, each utility shall contribute the (d) The commission may allow an easterisdnsin utility to
entire amount determined under syB) to the commission for complywith the requirements under pé) by a date that is later
depositin the fund. Theommission shall ensure in rate—makinghan December 31, 2000, if the commission determines that the
ordersthat a utility recovers from its ratepayers the amounts spéster date is necessary due to circumstarbmsond the utilitys
on programs or contributed to the fund under this subsection. Toatrol.

commissionshall allow each utility the optioaf continuing to (e) Any new electric capacity that is generated from a wind
use,until January 1, 2002, the moneys that it has recovered unggiverproject for which an easternis¢onsinutility has received
S.196.374 (3)1997 stats., to administer the programs that it haproposal before May 12, 1998, may be counted in determining
fundedunder s.196.374(1), 1997 stats. The commission mayyhether the utility has satisfied the requirements undeftpar
allow each utilityto spend additional moneys on the programs (f) The commission shall allow an easterisénsin utility to
specifiedin sub. (2) if the utility otherwise complies with the 1o oerin its retail electric rates any costs that are prudently
requirementsf this section and 46.957 (4) incurredby the utility in complying with the requirementader

(4) If the department notifies the commission undé6957 par.(b).
(2) (b) 2.that thedepartment has reduced funding for ggeron History: 1993 a. 4181997 a. 204
servationand eficiency and renewable resource programs by an
amountthat is greater than the portion of the public benefits f@96.378 Renewable resources. (1) DeriNITIONS. In this
specifiedin s.16.957 (4) (c) 2.the commission shall reduce thesection:

amountthat utilities are required to spend on programsootrib- (a) “Biomass” means a resource that derives @nérom
uteto the fund under sul) by the portion of the reduction thatwood or plant material or residue, biological waste, crgmsvn
exceeds the amount of public benefits fees specifiedli®.857  for useas a resource or landfill gases. “Biomass” does not include
(4) (c) 2. garbage,as defined in s289.01 (9) or nonvegetation—based
History: 1983 a. 271999 a. 92001 a. 30 industrial,commercial or household waste, except that “biomass”

. includesrefuse—derived fuel used for a renewable facility that was
196.375 Adequate service; reasonable rates.  Upon iy service in this state before January 1, 1998.

complaintby any party décted, setting forth that any grantee of -y «gjomass cofired facility’means a renewable facility in

a permit to develop hydraulic powend generate hydroelectric hich biomass and conventional resources are fired together
energyfor saleor service to the public is not furnishing consumer® ) . . gethet

of this state witradequate service at a reasonable rate as a resulf?) ‘Conventional resource” means a resource that derives
of sales ofthe enegy outside of the state, the commission ma§"€rgyfrom coal, oil, nuclear power otural gas, except for rat
declareany or all contracts entered into by the grantee for the sdtsl 9as used in a fuel cell. o
null and void insofar as the contracts interfere with the service or(bm) “Department” means the department of administration.
rate. The commission may not make a declaration under this sec(c) “Electric provider” means an electric utility or retail elec
tion except after &earing and investigation and a recorded-findric cooperative.

(@) Low-income assistance, including low—income weathe
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(d) “Electric utility” means a public utilitghat sells electricity 1. Total retail electric sales shall be calculated on the basis of
atretail. For purposes of this paragraph, a public utility is not comn average of an electrfirovider's retail electric sales in this state
sideredto sell electricity at retail solely on the basis of its owneduringthe prior 3 years.

shipor operation of a retail electric distribution system. 2. The amount of electricity supplied by a biomass cofired

(e) “Excludable renewable ergr’ means the portion of an facility that may be counted toward satisfying the requirements of
electric providers total renewable ergy that is supplied from par.(a) shall be an amount equalttee product of the maximum
renewablefacilities that were placed in service befalenu  amountof electricity that the facility is capable of generating and
ary 1, 1998and that, befordanuary 1, 1998, derived electricitytheratio of the engyy content of the biomass fuels to the gger
from hydroelectric powereven ifthe output of the renewable content of both the biomass and conventional resources.

facilities is used to satisfy requirements under federal law 3. Any excludable renewable eggrthat exceeds 0.6% ah

() “Nonsystem renewable egg means the amount of elec electricproviders total retail electrisales shall be excluded from
tricity that an electric provider sellsits retail customers or mem the electric provides total renewable ergy.

bersand thatis supplied or allocated under executed wholesale

purchasecontracts from renewable facilities that are not owned
operatedoy the electriprovider “Nonsystem renewable eggf
doesnot include any electricity that is not used to satisfy the el
tric providers retail load obligations.

(9) “Renewable facility” means an installed and operation
electricgenerating facility in which electricity is derived from
renewablaesource. “Renewable facility” includes a facilihe
installationor operation of which is required under federal, la
but does not include a facility the installation or operation
which is required under the laws of another state even if the-ins

a

4. The members of a municipal electric compas/defined
fll 5.66.0825 (3) (d)ymay aggregate and allocate renewableggner

e%mongthemselves.

(c) No later than April 15 annuallgn electric provider shall
apbmit a report to thdepartmenthat describes the electric pro
vider’s compliance with pafa). Reports under this paragraph
may include certifications from wholesale suppliers regarding the

he department may specify the documentation that is required to
¢ included with reports submitted under this paragraph.

\%ourcesand amounts of ergy supplied to an electric provider

lation or operatiorof the facility is also required under federallaw (d) The commission shall allow an electric utility to recover

(h) “Renewable resource” means any of the following:
1. Aresource that derives electricity from asfythe follow
ing:

a. A fuel cell that uses, as determined by the commission
renewablduel.

b. Tidal or wave action.

c. Solar thermal electric or photovoltaic eger

d. Wind power

e. Geothermal technology

g. Biomass.

from ratepayers the cost of providing total renewablegyrterits
retail customers in amounts that equakaceed the percentages
specifiedin par (a). Subject to any approval of the commission
thatis necessananelectric utility may recover costs under this
pﬁragraprby any of the following methods:

1. Allocating the costs equally &l customers on a kilowatt—
hour basis.

2. Establishing alternative price structures, includimige
structuresunder which customers paypgemium for renewable
energy.

3. Any combination of the methods specifiedsiubds1. and

1m. A resourcavith a capacity of less than 60 megawatts that

deriveselectricity from hydroelectric power

2. Any other resource, except a conventional resource, that

the commission designates as a renewable resaurcdes pro
mulgated under sulf4).

(i) “Renewable resource credit” means a credit calculated j

accordancevith rules promulgated under suB) (a)

(/) “Resource” meanssource of engy used to generate elec
tric power

(k) “Retall electric cooperative” means a cooperative assoc

tion organized under chL85 that sells electricity at retail to its
membersonly.

For purposes of this paragraph, a cooperativ

(e) 1. This subsection does not apply to any of the following:

a. An electric provider that provides more than 10% of its
summerpeak demand in this state from renewable facilities.

b. An electric provider that provides more than 10% of its
ﬂmmerpeak demand from renewable resources.
2. For purposes of calculating the percentageter subdl.,
an electric provider may include renewable facilities located in
this or another statand renewable facilities located on its or
Yhotherelectric providels system.
3. Notwithstanding subdl., this subsectiorapplies to an

S

associatioris not considered to sell electricity at retail solely ofl€ctricprovider unless the electric provider providesumenta

the basis of its ownership or operation afedail electric distribu
tion system.

(n) “System renewable erggf” means themount of electric

tion to the commission that establishes, toghgsfaction of the
commissionthat the electric provider satisfies the requirements
undersubd.1. a.orb.

ity that an electric providesells to its retail customers or members (3) RENEWABLE RESOURCECREDITS. (&) An electrigorovider

andthat is supplied by renewable facilities owned or operayed
the electric provider

(o) “Total renewable engy” means the sum of an electric pro
vider’s system and nonsystem renewable gner

(2) RENEWABLE RESOURCEENERGY. (a) Each electriprovider
shall provide to its retail electric customeos members total
renewablesnegy in at least the following percentages of its tot
retail electric sales, either directly or through renewable resou
creditsfrom another electric provider:

1. By December 31, 2001, 0.5%.
2. By December 31, 2003, 0.85%.
3. By December 31, 2005, 1.2%.
4. By December 31, 2007, 1.55%.
5. By December 31, 2009, 1.9%.
6. By December 31, 2012.2%.
For purposes of determining compliance with (@r

(b)

thatprovides total renewable eggrto its retail electric customers

or members in excess of the percentages specified if3ua)

1.to 6. may in the applicable yeasell to any other electric pro
vider a renewable resource credit or a portion of a renewable
resourcecredit at any negotiated price. Alternativein electric
provider may use a renewable resource credit or portion of a

a[lenewableresource credit in a subsequent yteagstablish com

ﬁ%@ncewith sub.(2) (a) The commission shall promulgate rules
at establish requirements for thuse of a renewable resource
credit, including calculating the amount afrenewable resource
credit.

(b) The commission may promulgate rules that establish
requirementsand procedures for a sale under. (e

(4) RuLEs. The commission may promulgatdes that desig
natea resource, except for a conventional resource, as a renewable
resource in addition to thesourcespecified in sub(1) (h) 1.and
im.
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(5) PeNALTY. Any person who violates suf2) or any whole anycourt unless the parties to the proceeding before the cemmis
salesupplier who provides an electric provider with a false or misionin which the order was made are also parties tprieeeding
leadingcertification regarding the sourcesamounts of engy  or action before the court.
suppliedto the electric provider shall forfeit not less than $5,000 (2) Noinjunction may be issued in any proceeding for review
nor more than $5(_)0,00(Forfeitures under this subsection shallinderch.227, or in any other proceeding or action, suspending or
be enforced by action on behalf the state by the attorney generalstaying any order of the commissionhawing the ééct of delay
A court imposing a_forfelture_under this subsection shall cpn3|dﬁg or preventing any order of the commission from becoming
all of the following in determining the amount of the forfeiture:effective, unless at least 2 sureties enter into an undertaking on

(&) The appropriateness of therfeiture to the persos’or behalfof the petitioner or plainfif The court or presiding judge

wholesalesuppliets volume of business. of thecourt shall direct that the sum of the undertaking be enough

(b) The gravity of the violation. to effect payment of any damage which the opposite party may

(c) Whether a violation of sul§2) is due to circumstances sustainby the delay or prevention of the order of the commission

beyondthe violatofs control. from be(_:or_nlng e‘éct_lve, and to such further_fett as thgudge

History: 1999 a. 92001 a. 30 or court in its discretion directs. No order or judgment in any pro

Cross Refeence: See also ct?SC 18, Wis. adm. code. ceedingor action may be stayed upon appellate court review
o unlessthe petitioner or plaintifenters into the undertaking under

196.39 Change, amendment and rescission of orders; this subsection in addition to any undertaking required under s.

reopening cases. (1) The commission at any timejpon 808.07

noticeto the public utility and after opportunity to be heard, may (3) Noinjunction may be issued in any proceeding for review
rescind,alter or amend any order fixing rates, tolls, gearor ynderch.227 of an order of the commission unde86.199 (3)
schedulesor any other order made by the commission, and m?él) 2., suspending or stayirthe orderunless the court finds that
reopenany case following the issuance of an order in the case, §igk person seeking review of the order is likely to succeed on the

anyreason. ) meritsand sufler irreparable harm without the suspension or stay
(2) An interested party may request the reopening of a cagtdthat the suspension or stay is in the public interest.
unders.227.49 History: Sup. Ct. Orde67 Wis. 2d 585775 (1975)1977 c. 18%.135, 1983 a.

(3) Any order rescinding, altering, amending or reopening & 1997 & 218
prior order shall have the samdegf as an original order 196.44 Law enforcement. (1) DUTY OF COMMISSION. The

(4) Within 30 days after service of an ordtite commission commissionshall inquire into the neglect or violation of the laws
may correct an error or omission in the order related to transcrif this state by public utilities, or by theirfiokrs, agents or
tion, typing or calculation without hearing if the correction doeémployeesor by persons operating public utilities, and shall

ncl)j_atlter tlhgtzg)lnt%g?ﬁdg);ﬁ;c}g%gthezoarder enforceall laws relating to public utilities, and report all violations
istory: a. , a. 20¢

The PSC cannot order a change in rates by ondirout notice and hearing, on tothe attorney general'
theground that the order is only a clarification of an earlier orbiéd—Plains Ele- (2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTORNEYS.

phone,Inc. v PSC56 Ws. 2d 780202 N.W2d 907(1973). Uponrequest of the commission, the attorney general adithe
trict attorneyof the proper county shall aid in any investigation,
hearingor trial hadunder this chapteland shall institute and
rprosecuteall necessary actiorar proceedings for the enforce
fentof all laws relating to public utilities or telecommunications
providers,and for the punishment of all violations.

196.395 Test, conditional, emergency and supplemen -
tal orders; waiver of conditions in orders. ~ The commission
may issuean order calling for a test of actual results under requi
mentsprescribed by the ordesturing which tesperiod the com

missionmay retain jurisdiction of the subject mattefhe com 3) ACTIONS. CHARAGTER VENUE. Anv forfeiture. fine or other
mission may issue conditional, temporargmegency and ®) ' ' - ANy '

supplementabrders. If an order is issued upon certain stated C(manaltyunder this chapter may be recovered as a forfeiture in a

ditions, any party acting upon any part of the order shall l)%vn action brought in the name of the state in the circuit court of

deemedo have accepted and waivaitiobjections to any condi aneCountyor in the county that would be the proper place of

. . 4 trial under s801.50
tion contained in the order History: Sup. Ct. Ordei67 Wis. 2d 585775 (1975)1977 c. 2%s.1337, 1654

History: 1983 a. 53 ) ) (10) (c), 1656 (43) 1977 c. 272Stats. 1977 s. 196.44981 ¢.390s.252 1983 a.
_ Temporaryand emegency rates may be appropriately and widely iisettie pub  53:1993 a. 4961997 a. 2181999 a. 92001 a. 105
lic service commission when justified by the circumstances. Friertle &arth v

78 Wis. 2 254 N.W2d 2 . Lo .
PSC.78 Wis. 2d 385254 N.W2d 299(1977) 196.48 Incriminating evidence. No person may bexcused

196.40 Orders and determinations; time of taking from testifying or from producing books, accounts and papers in
effect. Every order or determination of the commission ghi# any proceeding based upon or growing out of any violation of chs.
effect20 days after the order or determination basn filed and 19510 197, on the ground or for the reason that the testimony or
servedby personal delivery or mail @l parties to the proceeding €videncemay tend to incriminate or subject the person to penalty
in which the order or determination was made or to their attorne§sforfeiture. A person who testifies under this section may not be:
unlessthe commission specifies a faifent date upon which the (1) (a) Prosecuted or subjected to any penalty or forfeiture for
orderor determination shall befettive. After the déctive date testifying or producing evidence.

everyorder or determination shall be on its face lawful ason (b) Theimmunity provided under pafa) is subject to the
ableunless a court determines otherwise und2gs.57 restrictionsunder s972.085
History: 1983 a. 531985 a. 183.57. (2) Exempted from prosecution or punishment for perjury in
testifying.

196.41 Court review. Any order or determination of the com
missionmay be reviewed under cB27.

History: 1983 a. 53 196.485 Transmission system requirements. (1) Der-

196.43 Injunction procedure. (1) No injunction may be N'T'ONS"‘ In_t_hls sgctlon. »

issuedin any proceeding for review under &27 of an order of (@) “Affiliated interest of a person” means asfithe follow

the commission, suspending or staying the order exappn 'N9: ) o o

applicationto the circuit court or presiding judge thereof, notice 1. Any person owningr holding directly or indirectly 5% or

to the commission and any other paetyd hearing. No injunction moreof the voting securities of the person.

which delays or prevents an order of the commiss@n becom 2. Any person in any chain of successive ownership of 5% or
ing effective may be issued in any other proceeding or actionnmoreof voting securities of the person.

History: 1977 c. 2731981 c. 3901983 a. 531989 a. 122
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3. Any corporation 5% or more of whose voting securises  (dv) “Organizational start-up date” means, with respect to a
ownedby any person owning 5% or more of the voting securiti#sansmissiorcompany thais oganized as a limited liability com
of the person or by any person in any chain of successive -owmEmyunder ch183 thedate on which the articles ofgamization
ship of 5% or more of the voting securities of the person. becomeeffective under s183.0111or, with respect to a transmis

4. Any person whds an oficer or director of the person or Sioncompany that is ganized as eorporation under cli80, the
of any corporation in anghain of successive ownership of 5% oflateon which the articles of incorporation beconfeefve under
moreof the voting securities of the person. s.180.0123

5. Any corporation operating a servicingjanization for fur (e) “Region” means an interstate geographic area that includes
nishing supervisoryconstruction, engineering, accounting, legany portion of this state.
or similar services to the person, which corporation has one or(em) “Retail electric cooperative” means a cooperative that
moreofficers or one or more directors in common with the persaprovidesretail electric service to its members.
and any other corporation which has directors in common with the(f) “Rural utilities service” means the agency in the federal
personif the number of directors of the corporation is more thasepartmenbf agriculture that is theuccessor to the rural electrifi
one-third of the total number of the persodirectors. cationadministration.

6. Any subsidiary of the person. (fe) “Security” means, with respect to a transmission company

(am) “Contribute a transmission facility” means to divest grganizedas a corporation under ctB0, a share, as defined in s.
person’sinterest in the transmission facility and to transfer owne#80.0103(15), and,with respect to a transmission comparyeer
ship of the transmission facilifyand associated deferred taxizedas a limited liability company under c83 a limited liabit
reservesand deferrednvestment tax credits to the extent-perity company interest, as defined in§3.0102 (1).

mitted by law to another person. ~ (fm) “Subsidiary” means any person, &¥imore of the securi
(b) “Cooperative” means a cooperative associatigamized ties of which are directly or indirectly ownday another person.
underch. 185 (9) “Transmission area” means the area of the state that, on
(be) “Director” means, with respect to a transmission compaﬁ”uary 1, 199%yas served by the Mid—Ameri¢aterconnected
organizedas a corporation under ct80, a member of the board etwork, Inc., reliability council of the North American Electric
of directors of the transmission company Reliability Council. . .
(bs) “Electric utility” means any of the following: (ge) “Transmissiorcompany” means a corporatiorganized

- . . ; ._underch.180or a limited liability company @anized under ch.
or . Pulic Uty hat ol e generaion 1anSS, et e as ol prpose th paming, Consvcing.opert
' ) i ) ing, maintaining and expanding of transmissfaunilities that it
2. Aretail or wholesale electric cooperative. ownsto provide for an adequate and reliable transmissjstem

(c) “Federal agency” meangiith respect to a transmissionthat meets the needs of aiers that are dependent on the trans
utility that is a cooperative, the rural utilities service amith  missionsystemand that supportsfettive competition in engy
respecto a transmission utilityhat is a public utilitythe federal marketswithout favoring any market participant.
energyregulatory commission. (gm) “Transmission dependent utility” means an electrie util

(d) “Independent system operator” means an independent sy that is not a transmission utility atiht is dependent on the
temoperator that requires tiapproval of a federal agency to opertransmissiorsystem of another person for delivering electricity to
atetransmission facilities in this state or a region. the electric utility’s customers.

(dm) “Independent transmission owner”: (h) “Transmission facility’means any pipe, pipeline, duct,

1m. Means a person that satisfies each of the following: Wire, line, conduit, pole, toweequipment or other structure used
a. The person does not own electric generation facilities £ (e transmission ddlectric power as determined by the public
doesnot sell electric generation capacity or gyein a market SSrvicecommissioron the basis of factors for identifying a trans

within the geographic area that, on December 31, 198, mission facility that are specified in the orders of the federal
servedby th% M?d—pAmerica Interconnectédetwork, Inc., Mid— €nergyregulatory commission undés USC 824dnd824e

ContinentAreaPower Pool, East Central Area Reliability Goor (i) “Transmission utility” means a cooperative or public utility
dination Agreement or Southwest Power Pool reliability coundftat owns a transmission facility in this state and fhavides

of the North American Electric Reliability Council. transmissiorservice in this state.
b. The persofis not an dfliated interest of a person specified, () “Transmission utility security holder” means a person that
in subd.1m. a. is a security holder of a transmission compasyan investor—

ownedtransmission utility in the transmission area andduas
tributed its transmission facilities to the transmission company
(k) “Wholesale electric cooperative” meamsooperative that
tgrovideswholesale electric service to its members.
(1m) DuTY TO PROVIDE TRANSMISSIONSERVICE. (a) The duty
of any electric utility that has contributed its transmission facili
tiesto the transmission companyfioance, construct, maintain
representativesof the security holders that are elected o operate a transmission facility shall terminate on the date, as
intecunder sub(3m) (c 5Ie_te(m|nedoy the commission under su@) (d), that the trans
appointeaun ub(3my (c) missioncompany begins operations.

(dr) “Merger enforcement policy” means the enforcement . : .
policy of the federal department of justice and the federal tragﬁ(b) After beginning operations, the transmission company

commissionregarding horizontal acquisitions and that all, except fortransmission service provided by an electric util
> ges ity that has not transferred its transmission facilitt tran
aresubject tal5 USC 118 or 45, y that has not transferred its transmission faciltiiethe trans

: s ~missioncompanyhave the exclusive duty to provide transmission
(ds) “Midwest independent system operator” means the-indgervicein those areas in which transmission facilities hasen
pendentsystem operator the establishment of which the fedegntributed. The duty under this paragraph shall terminatthen
energyregulatory commission has conditionadlythorized in an date, as determined by the commissiodersub.(2) (d), that the
order issuedon September 16, 1998, or the successor to sugiiwestindependent system operator begins operations, except
independensystem operator thatthe duty shall revert to the transmission company if the-trans
(dt) “Nontransmission utility security holder” means a secunissioncompany withdraws from the Midwest independent sys
rity holder that is not a transmission utility security halder tem operator under sug@m) (b) 3. If the transmission company

2. Does not include the transmission company

(do) “Land right” means any right in real properirycluding
fee simple ownership or a right—of-way or easement, thabées
acquiredfor a transmission facility that is located or intended
belocated on the real property

(dg) “Manager” means, with respect aotransmission com
panyorganizedas a limited liability company under ctB83 the
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makessucha withdrawal, the transmission company shall assure®n utility, including regulatory delays @he commission or
any power or duty grantely state law before the withdrawal toapplicablefederal agency
the Midwest independent system operator (bx) If the Midwest system operator fails to commence epera
(c) After beginningoperations, the Midwest independent-sygions or ceases operations, the requirements of this section that
temoperator shall, except for transmission service provided by a&pply to the Midwest independent system operator shall &pply
electricutility that has not transferred control over its transmissi@ny other independent system operator or regional transmission
facilities to the Midwestndependent system operatand except organizatiorthat is authorized under federal law to operate in this
asprovided in par(b), have the exclusive duty to provide transstate. The commission shall require taytransfer of transmis
missionservice in the transmission area and shall ensureabht sion facilities to such independent system operator or regional
transmissionfacility in the transmission area thiat under its transmissiororganization satisfies the requirements of this sec
operationakontrol is planned;onstructed, operated, maintainedion.

andcontrolled as part of a single transmission system. (c) The commission has jurisdiction to do all thimgzessary
(2) ComMissION POWERSAND DUTIES. (a) By June 30, 2000, andconvenient to enforce the requirements of this section.
if a transmission utility has not transferred contna@r its trans (d) The commission shall determine each of the following:

mission facilities to an independent system operator ftBat 1. The date on which the transmission company begiaga
approvedby the applicable federal agency or divested, witfpps.

approvalof the applicable federal agency and, for a public utility 2. Whether the Midwest independent system opeasr

the commission, its interest in its transmission facilities to amndﬁegunoperations and the date on which such operations have
pendenttransmission ownethe commission shall, subjedb begun

pars.(am)and(ar), order the transmission utility to apply to the
(3) INDEPENDENTSYSTEMOPERATORAND INDEPENDENTTRANS-

applicablefederal agency to do one of the following: )
e . .. MISSIONOWNERDUTIES. (@) If an independent system operator that

1. Transfer control of the transmission utiliytransmission aqconrol over transmission facilities in this state determines that
facilities to an independent system operator that has rec#ieedpqreis a need for additionatansmission facilities in this state,
approvalof the federal agency to operate in a region. theindependent system operator shall order any transmission util

2. If the federal agency hast approved an independent-sysity that has transferred control over transmission facilities to the
temoperatorspecified in subdl., transfer control over the trans independensystem operator to, subject to the requiremenss.of
missionutility’ s transmission facilities tan independent system196.49and196.491 (3) expand the portion of the electric trans
operatorthat is intended to operate in a region. missionsystem that is in this state and under the contrthef

3. If the transmission utility does not, or is not able to, to tfisdependensystem operator or construct additional transmission
satisfactionof the commission, transfés transmission facilities facilities in that portionof the transmission system. An indepen
to an independent system operator specified in fupdivest the dentsystem operator may issue an order under this paragraph only
transmissiorutility’ s interest in its transmission facilities to arif a transmission utility that is subject to the ordere&sonably
independentransmission owner compensatedbr the costs incurred in complying with the order

(am) The commission may waive the requirement to issue an(b) If an independent transmission owner determines that there
orderagainst a transmission utility under jfaj if each of the fol  is a need for additionatansmission facilities in a portion of the
lowing is satisfied: electrictransmission system of this state that consists of transmis

1. The transmission utility has filed @pplication with the sionfacilities theinterest in which has been divested to the4inde
applicablefederal agency for approved transfer control of its Pendentransmission owner by a transmission utilibe indepen

transmissiorfacilities to an independent system operator or §gnttransmission owner shall, subject to the requirements.of
divestits interest in its transmission facilities to an independefp®-49and196.491 (3) expand that portion of the electric trans
transmissiorowner missionsystem orconstruct additional transmission facilities in

2. The commission finds that the waiver is reasonab}{/]atport'on'

expectedo result in anore expeditious transfer of control to an_ (€) An independent transmission owner or an independent sys
independensystem operator or divestment of interest tinale tem operator shall operate transmission facumes_ovgr which it has
pendenttransmissionowner than would result under an ordefOntrolin @ manner that does each of the following:
issuedunder par(a). In making a finding under this subdivision, 1. To the maximum extergracticable, eliminates advantages
the commission shall consider tineed for a reasonably promptm.electrlc generation, Wholesale amdail mark(?ts that are other.
transitionperiodfor the transfer of control or divestment of inter Wise related to ownership, control or operation of transmission
estthat ensures, to the maximum extent practicable, the contindi@gflities over which it has control.
reliability of the electric transmission system in this state. 2. Satisfies the reasonable needs of transmission users in this
(ar) The commission shall waitee requirement to issue anstatefor reliable, low—cost and competitively priced electric ser
orderagainst a transmission utility under p@aj if the transmis  VIC€.
sion utility shows, to the satisfaction of the commission, that a (3m) TRANSMISSIONCOMPANY. (&) Duties. 1. The transmis
transferof its transmission facilities tthe Midwest independent sion company shall do each of the following:
systemoperator may have theffect of jeopardizing the tax-  a. Apply for any approval under state or federal law that is
exemptstatus of the transmission utility or #scurities under the necessaryor the transmission company to begin operations no
InternalRevenue Code. A waiver under this paragraph shall lagerthan January 1, 2001.
in effect until the commission determines that the proposed-trans |, sypject to any approval required under state or federal law
fer does not have thefett described in this paragraph. contractwith each transmissioumility that has transferred trans
(b) By June 30, 2000, the commission shall, except as praissionfacilities to the transmission company for the transmis
videdin par (bm), order each transmission utility in this state thagion utility to provide reasonable and cosfeefive operation and
is a publicutility to identify and separately account for the cost ehaintenanceservices to the transmission company during the
retail transmission service and to take all retail transmissien s8ryearperiod after the transmission company first begins epera
vice from an independent system operator or independent tratisns. The transmission company and a transmission utility may
missionowner subject to any approval requiredderfederal or state lavagree
(bm) The commission may issue an order under(ppafter to an extension of such 3-year period.
June 30, 2000f the commission determingbat a later date is c. Assume the obligations of a transmission utility that has
necessarylue to circumstances beyond the cortfa transmis  transferrecbwnership of its transmission facilities to the transmis
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sioncompany under any agreement by tila@smission utility to transmissiorarea or in any other area of the state in which trans
provide transmission service over iteansmission facilities or missionfacilities that have been contributed to the transmission
creditsfor the use of transmission facilities, except thatthies companyare located. This subdivision does néeetfthe right or
missioncompany may modify such an agreement to the extenhity of an electric utility that is not located in the transmission area
allowedunder the agreement and to the extent allowed whaker or that has not contributed tsansmission facilities to the trans

or federal law mission company to construct or own transmission facilities.

d. Apply for membership in the Midwest independgygtem 2. Subject to any approval required under state or federal law
operatoras a single zone for pricing purposbat includes the purchaseor acquire transmission facilities in addition to the trans
transmissiorarea and, upon a determination by the commissionissionfacilities contributed under su®) (b).
undersub.(2) (d) that the Midwest independent system operator 3. Subject to any approval required under federal or stafe law
hasbegunoperations, transfer operational control of the transmigithdraw from the Midwest independent system operator or any
sion companys transmission facilities to the Midwest indepenotherindependent system operator or regional transmissiga or
dentsystem operator nizationof which the transmission company is or becomes a-mem

e. Except aprovided under patb) 3, remain a member of ber, if the commission determines that the withdrawal is in the
the Midwest independent system operator anyindependent publicinterest.
system operator or regionBnsmissiororganization that has  (c) Organization. The operating agreement, as defined in s.
beenapproved under federal law to succeed the Midimelgiper  183.0102(16), of a transmission company that ig@nized as a
dentsystem operatofor at least the 6—year transition period thaimited liability company under cH.83 or the bylaws of a trans
is specified in the agreemeovnditionally approved by the fed missioncompany that is ganized as a corporation under 80
eral enegy regulatorycommission that establishes the Midwesghall provide for each of the following:

independensystem operator 1. That the transmission company has no less than 5 nor more
f. Subject to subdt., elect tobe included in a single zone forthan 14 managers or directors, except that the operating-agree
the purpose of any tafiadministered by the Midwest indepen mentor bylaws may allow the requirements of this subdivision to
dentsystem operator be modified upon a unanimous vote of the managers or directors
2. The transmission company may not do any of the fellowluringthe 10-year period after theganizational start-up date or
ing: upona two-thirds vote of the board of directors or managers after

a. Sell or transfer its assets to, or geeits assets with, anotherSuch10-year period.
personunless the assets are sold, transferred ayedem arinte- 2. That at least 4 managers or directors of the transmission
gratedbasis and in a manner that ensuthest the transmission companyhave staggered 4-year terms, are elected by a majority
facilities in the transmission area are planned, constructed, opétte of the voting security holders and are not directors, employ
ated,maintained and controlled as a single transmission systeggsor independent contractors of a person engaged in the produc
b. Bypass the distribution facilities of an electric utility or-prot!on: sale, marketing, transmission or distribution of electricity or
vide service directly to a retail customer or member naturalgas or of an éfiate of such a person.

c. Own electriogeneration facilities or sell, market or broker  3- That, during the 10-year period after thgaorizational
electriccapacity or eney in a relevant wholesale or retail markeftart-update, eachf the following is satisfied, subject to the limi
as determined bythe commission, except that, if authorized o@tionon the number of managers or directors under stibd.
requiredby the federal engy regulatory commission, the trans  &. Each nontransmission utility security holder that owns 10%
mission company mayprocure or resell ancillary servicesor more of the outstanding voting securit@sthe transmission
obtainedfrom 3rd parties, engage in redispatch activities that ggémpanymay appoint one manager or director oftt@smission

necessaryo relieve transmission constraints or operate a cont@mpanyfor a one-year term, except that the requirements of this
area. subd.3. a.may be modified upon a unanimous vote of the manag

3. Notwithstanding subdl. a, the transmission company €rsor directors. o _
may not begin operations until it provides an opinion todbie b. Each group of nontransmission utility security holders that,
missionfrom a nationally recognized investment banking firrdSa group, owns 10% or more of the outstanding voting securities
thatthe transmission company is able to finarates reasonable Of the transmission company may appoint one managkreator
cost, its start-up costs, working capital and operating expenggghe transmission company for a one-year term if the group has
andthe cost of any new facilities that are planned. enteredinto a written agreement regarditige appointment and

4. If the transmission chges or rates of any transmission-utilthe group files the agreement with the transmission company

ity in the transmission area are 10% or more below the aver§3gePtthat therequirements of this subd. b.may be modified
OGna unanimous vote of the managers or directors.

transmissiorchages or rates of the transmission utilities in thd - - )
transmissiorarea on the date, as determigcthe commission, bg. Each nontransmission utl_llty security holder that makes
that the last public utility dfiate files a commitment with the @n appointment under sub@. a. is not allowed to make an
commissionunder sub(5) (a) 2, the transmission compasfall, appointmentnder subd3. b.as a member of a group of nontrans
after consulting with each public utility fifate that has filed a Missionutility security holders.

commitmentunder sub(5) (a) 2, prepare glan for phasing in a br. Each nontransmission utility security holder that makes an
combinedsingle zone rate for the purpose of pricing netwei appointmentas a member of a group undarbd.3. b. is not

by users of the transmission system operated by the Midwest inalowedto make an appointment under suBda.

pendentsystem operator arghall seek plan approval by thefed  c. Each person that receives at least 5% of the voting securi
eralenegy regulatory commission and the Midwésiependent ties of the transmission company under si).(a) 1.or 3. may
systemoperator A plan under this subdivision shall phase in aappointone manager or director of thmnsmission company for
average—cogprice forthe combined single zone in equal increa one-year term if the person continues to hold at &5%b equity
mentsover a 5-year period, excdpat, under the plan, transmis interestin the transmissiocompany during the one-year term
sionservice shall be provided all users of the transmission sysandif the person does not make @ppointment under subag. a,

temon a single-zone basis during the phase-in period. b.ord.
(b) Powers. The transmission company may do any of the fol d. Each transmission utility security holdeay appoint one
lowing: manageiror director of theransmission company for a one-year

1. Subject to the approval of the commisgimler s196.491 term.
(3), construct and own transmission facilities, including high— 4. That, during the 5-year period after thgamizational
voltagetransmission lines, as defined irl96.491 (1) (f)in the start-update, no public utility difliate that contributes transmis
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sionfacility assets to the transmission company under(S)ib)  which the public utility afiliate will complete the contribution of
andno afiliate of such a public utility diliate may increase its transmissiorfacilities.
percentageshare of theutstanding securities of the transmission 3, Files with the commission an unconditional, irrevocable

companyprior to any initial issuance of securities by the transmignd binding commitment to contribute, and to cause each entity
sion company to any 3rgarty other than a 3rd party exercisingnto which it meges or consolidates or to which it transfers-sub
its right to purchaseecurities under sutb) (a) 3, except that this  stantiallyall of its assets to contribute, amgnsmission facility in
subdivisiondoes not apply to securitiéat are issued by the thjs state the ownership or control of which it acquires after-Octo

transmissiorcompany irexchange for transmission facilities thaber 29, 1999, and land rights, to the transmission company
arecontributed in addition to the transmission facilities that are , \tifies the commission in writing that the puhlitlity

contributedunder sub(s) (b) and except that the requirements Of ¢fijiate has become a member of the Midwest independent sys

this SUdeVIS(Ith ”t]ay benodified upon a unanimous vote of e gnerator has agreed to transfer its transmission facilities to

managersor |rec_ or_s. L the Midwest independent systepperator and has committed not
5. That, beglnnlné; 3 years after thgyamizational start-up to withdraw its membership prior to the date on whichgthielic

date,any holder of 10% or more tie securities of the transmis ijlity affiliate contributes transmission facilities to the transmis

sion company may require the transmission company to compiyn company under pafb).

with any state or federal law that necessary for the security ¢ poyiione the commission and the federal @neegulatory

holderto sell qr t.rans.fe.r 'ts, s.hares. . . commissionto approve the contributions specified in sukils.

(d) Commission jurisdiction.The transmission company isang3. and agrees iauch a petition not to withdraw the petition in
subjectto the jurisdiction of theommission except to the extenthe event that the commission or the federal gneegulatory
thatit is subject to the exclusive jurisdiction of the federal gner commissiorconditions its approval on changes thatcanesistent
regulatorycommission. with state and federal law

(4) TRANSMISSIONUTILITIES. (&) Except as provided in par  (b) Contribution of transmission facilitiesl. A public utility
(am), a transmission utility may not transfer control oeerdivest fifiate may not contribute a transmission facilitythe transmis
its interest in, its transmission facilitiesao independent systemgjqn, company until the commissidras reviewed the terms and
operatoror independent transmission owner unless, to the saigngitionsof the transfer to determine whether the transfer-satis
faction of the commission, each of the following requirements s the requirements of this subsection and has issued an order
satisfied: _ ~ approvingthe terms and conditions of the transféhe commis
1. The independent system operaipindependent transmis_sion may modify the terms and conditions of the transfertakel
sionowner is the solgrovider of all transmission service to allany other action necessary to satisfy the requirements of this sub
usersof its transmission system in this state, including the provection. An order under this subdivision thegiproves or modifies
sionof retail transmission service to users that are public utilitiefe terms and conditions of a transfer may allow a public utility
2. The independent system operaiomdependent transmis affiliate to recover irretail rates any adverse tax consequences of
sionowner hasauthority over transmission facilities that isfsuf thetransfer as a transition cost.

cientfor the independent system operator or indeperians 2. The transmission company and a public utilififiafe that
missionowner to ensure the reliability @ transmission system. fijles a commitment to contribute transmission facilities under par

3. The independent system operaibindependent transmis (a) 2. shall structure the transfer of the transmission facilities in
sionowner has sfitient authority to carry ouhe duties specified mannerthat satisfies each of the following:

in sub.(3). a. The structure of thiransfer avoids or minimizes material
(am) Each transmissioutility in the transmission area that isadversetax consequences to the public utilityilefte from the

a public utility shall become a member of the Midwest indepetransferand avoids or minimizesaterial adverse consequences

dentsystem operator no latéran June 30, 2000, and shall transon public utility rates that do not arise out of combining the trans

fer operational control over its transmission facilities to the-Midnission companys facilities into a single zone in tididwest

westindependent system operat@achsuch transmission utility independensystem operator

thathas not contributed its transmission facilities to the transmis . To the extent practicable, the structure of the transfer satis

sioncompany shall elect to become part of the single zone fer piigs the requirements of the Internal Revenue Seffdce tax-—
ing purposes within the Midwest independent systgrarator free transfer

andany phase—!n plan prgpared under 8tn) (a) 4. . 3. Therequirements under subddl.b.shall, if practicable, be
_(b) A transmission utility that transfers control over its trangagisfiedby the transmission compasyissuance of a preferred

missionfacilities to an independent system operator shaliject c|assof securities that provides the fixed—cost portion of the
to the approval of the applicable federal agepeyvide reason yegyiting capital structure of the transmission comparijhe
able and cost—#dctive construction, operation and malntenqm(f nsmissiorcompany shall issue preferredcurities under this
services to the independent system operator that are require &Hdivisionon a basis that does not dilute the voting rights of the
operation of the transmission facilities. initial security holders relative to the value of their initiahtribu

(5) PuBLIC UTILITY AFFILIATES. (@) Asset cap exceptiorSec tions.
tion 196.795 (6m) (egloes not apply to the eligible assets of anon 4 f the transfer of transmission assets under this paragraph
utility affiliate in a holding company system unless each publiggjtsin a capital structure of the transmission company in which
utility affiliate in the holding company system does each of thge hercentage of common equity is materially higher than that of
following: the public utility afiliates who made the transfer if the cosof

1. Petitions the commission and the federalg@nesgulatory  the fixed—cost portion of the capital structure of the transmission
commissionto approve the transfer of operatiosahtrol of all - company is materially higher than that of the public utilifiliaf
the public utility afiliate’s transmission facilities in this steted  ates who made theansfer the public utility afiliates shall enter
in lowa, Michigan, Minnesota and lllinois to the Midwest indeinto a contract with théransmission company under which the
pendentsystem operator public utility affiliates agree t@accept from the transmission com

2. Files with the commission an unconditional, irrevocablpany a return on commoequity based upon the equity rate of
and binding commitment to contribute, no later than Januweturnapproved by the federal eggregulatory commission and
ary 1, 2001all of the transmission facilities that the public utilityuponan imputed capital structure that assigns porion of the
affiliate owns or operates in this state on October 29, 1999, gmablic utility affiliates’ common equity holdings an imputed debt
landrights, to the transmission compard filing under thissub  return that is consistent withe requirements of this subdivision.
division shall specify a date no later than January 1, 2001, Arcontract under this subdivision shall specify that the public util
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ity affiliates shall berequired to accept the return on commothelife of any replacementsf the transmission facilities. A right
equity described in this subdivision only until such time that thgrantedin a contract under thisubd.1. b.shall be paramount to
federalenegy regulatory commission determines that the actutie right of any other user of the lamigjht, except that a right
capitalstructure and capital costs of the transmission company grantedin such a contract shall be par with the right of the pub
appropriateand consistent witdustry practice for a regulatedlic utility affiliate to use the land right for electric or gdistribu
public utility that provides electric transmission servicinter  tion facilities.

statecommerce. 2. If a public utility afiliate is prohibited from making eon

5. If, at the time that a public utilityfifate files a commit  veyanceor assignment described in sufida, the public utility
mentunder par(a) 2, the public utility afiliate has applied for or affiliate shall enteinto a contract with the transmission company
obtaineda certificate of public convenience and necessity undgiatgrants the transmission company substantially the sgtie
$.196.491 (3)r a certificate under $96.49for the construction asunder such a conveyance or assignment. For purposes of a con
of transmission facilities, the public utilityféifite shall do each tractunder this subdivision, a land right shall be valued at book
of the following: value,not at market value.

a. Proceed with diligence with respect to obtaining the certifi 3. The commission shall resolve any dispute overctire
cateand, except as provided in suBd.constructing the transmis  tribution of a land right under subd. or 2., including a dispute
sionfacilities. over the valuation of such a larreght, unless a federal agency

b. If the commission determines that the cost of the transméxercisegurisdiction over the dispute. During the pendency of
sion facilities is reasonable and prudent, transfer the transmissiony dispute that is before the commission or a federal agéney
facilities to the transmission company at net book value when caransmissiorcompany shall be entitled to use the land right that
structionis completed in exchange for additional securities of th&the subject to thdispute and shall be required to pay any-com
transmissiorcompany on a basis that is consistent with the secypensatiorthat is in dispute into an escrow account.
tiesthat were initially issued to the public utilityfiibite. (d) Applicability. Notwithstanding suk{1) (h), and subject to

6. If the construction of a transmission facility specified imny approval required under federal Jéov purposesf this sub
subd.5. a.is not completed within $ears after a certificate is section,a facility of a public utility diliate is a transmission faeil
issuedfor the transmission facility underl96.49or196.491 (3) ity if any of the following applies:
the transmission company may assume responsibility for-com 1. The facility is nota radial facility and the facility is

pleting construction of the transmission facilitif the transmis  gesignedor operation at a nominal voltage of more than 1306 kilo
sion company assumes responsibifity completing construction yojts.

underthis subdivision, théransmission company shall carry out =, 1,4 facility is nota radial facility and the facility is

any obligation under any contract entered into by the public utility, ;oo for operation at a nominal voltage of more than 50 kilo

with respect to the construction until the contract is modified 9p &% it not more than 130 kilovolts, unless a person has demon

L?,Sdcé?ﬁ%dgg nttrrlgcttransmlssmn company the extent allowed stratedto the commission that the facility is not a transmission
; facility on the basis of factors for identifyirgtransmission fagil

7. Any transmission facilities that are contributed to the trang,, ihat are specified in therdersof the federal engy regulatory
missioncompanyshall be valued at net book value determined Qi mmissionunderl6 USC 824dnd824e

the basis of the regulated books of account at the time of the trans 3. The facilityis a radial facility or is designed for operation

fer. L - o . ata nominal voltage of 50 kilovolts or less, angeason has dem
_ (bm) Lease of transmission facilitie§.a public utility afiliate  ongiratedto the commission that the faciliig a transmission
is not able tacontribute its transmission facilities to the transmlsfaci”ty on the basis of factors for identifyimgransmission faeil

sion company as required under pén) due to meger—related i that are specified in therdersof the federal engy regulatory
accountingrequirements, the public utiligffiliate shall transfer .o mmissionunderi6 USC 824cand824e
the transmissiorfacilities to the transmission company under a (6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILITIES

leasefor the period of time&luring which the accounting require
mentsare in efect and, after such requirements are no longer §)° RETAIL ELECTRIC COOPERATIVES. (a) No later than Janu
effect, contribute the transmission facilities to the transmissigHY 1 2001: o o
companyunder par(b). A public utility afiliate that transfers 1. An electric utility other than a public utility iiate or an
transmissiorfacilities under a lease under this paragraph does i@{neror operatoof a wholesale merchant plant, as defined in s.
qualify for the asset cap exception under (@munless, during the 196.491(1) (w), may transfer all of its transmission facilities that
termof the lease, the public utility flfate does not receive any arespecified in subc. to the transmission company on the same
voting interest in the transmission company termsand conditions as a contribution of transmission facilities
(c) Contribution of land rights.1. A public utility afiliate that andland rights bya public utility afiliate under sub(5) (b)and
commitsto contributing land rights to the transmission compart{/- S o .
underpatr (a) 2.shall do each of the following: 2. An electric utility may transfer transmission facilities
a. Except as provided in sut®|, if the landright is assigned undersubd.l1. if the transmission facilities are located in the-geo

to a transmission account for rate-making purposes and is ffiPhicarea that is served by the Mid-America Interconnected
jointly used for electric and gas distribution facilities by the publl¥€twork, Inc., or the Mid-Continent Area Power Poeliability
utility affiliate, the public utility afiliate shall convey or assign at council of the North American Electric Reliability Council.
bookvalue all of its interest in the land riglat the transmission 3. A transmission—dependent utility or retail electtopera
company,exceptthat any conveyance or assignment under thiye may purchase equity interests in the transmission company at
subd.1. a.shall be subject tthe rights of any joint user of the landa price that is equivalent to net book value and on terms and condi
right and to the right of the public utilityfdfate to nondiscrimina tionsthat are comparable to those for public utilitjliates that
tory access to the real estate that is subject to the land right. havecontributed transmissidiacilities to the transmission cem

b. If the land rights jointly used, or is intended to be jointlyPany. A purchaser under this subdivision may contribute funds to
usedfor electric and gas distribution facilities by the public utilitfhe transmission company that are more than the value of its
affiliate, the public utility afiliate shall enter into a contract with Proratedshares based on firm electric usage in this state in 1999.
the transmission company that grants the transmission company(b) Notwithstanding sul{1) (h), and subjecto any approval
aright to place, maintain, modify or replace the transmission conequiredunder federal layfor purposes of this subsection, a facil
pany’stransmission facilities on the real property that is subjeity of an electric utility isa transmission facility if the criteria spec
to the land right during the life of the transmission facilities arifled in sub.(5) (d) 1, 2. or 3. are satisfied.
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(6m) DIVIDENDS, DISTRIBUTIONS, PROFITS AND GAINS. The light or power and has filed with the commission a map dettie
commissionmay not treat any dividend or distribution received biory to be served by the associatamd a statement showing that
atransmission utility from the transmission company or any garmajority of the prospective consumers in the area are included
or profit of a transmission utility from the sale or other dispositioim the project, no public utility may begin any such construction,
of securities issued by the transmission company as a créuktallationor operation within the territory until after the expira
againstthe retail revenue requirements of the transmission utilityon of 6 months from the date of filing the map and notice. If the

(7) ENFORCEMENT. A wholesale or retail customer of a publiccooperativeassociatiorhas entered into a loan agreement with
utility affiliate may petitiorthe circuit court for Dane County for any federalagency for the financing of its proposed system and
specific performancef a commitment filed under suf&) (a) 2. hasgiven written notice of thagreement to the commission, no
or3. public utility may begin any construction, installation or operation

(8) PenALTIES. A public utility afiliate that fails to complete within the territory until 12 months after the datelaf loan agree
the contribution of transmission facilities to the transmission-corf"€Nt-
panyby the completion date specified in the filing under ¢6p.  (3) (&) In this subsection, “project” means construction of any
(a) 2. shall forfeit $25,000 for each day that completion of the conew plant, equipment, property or facilityr extension, improve
tribution is delayed if the transmission company is legally able toentor addition to itexisting plant, equipment, properappara
acceptthe contribution. tus or facilities. The commission may require by rule or special

History: 1997 a. 2041999 a. 975, 2001 a. 1042003 a. 40 orderthat a public utility submit, periodically or at such times as
the commission specifies and such detail as the commission
196.487 Reliability of electric service. (1) DErFINITIONS.  requires,plans, specifications and estimated costs of any pro

In this section: posedproject which the commission finds will materiallyfeait
(a) “Public utility affiliate” has the meaning givéns.196.795 the public interest.

(1) L). (b) Except as provided in p4d), the commission may require
(b) “Transmission company” has the meaning givers.in by rule or speciabrder under pafa) that no project may proceed

196.485(1) (ge) until the commission hasertified that public convenience and

(2) ComMissION ORDER. If the commission determines that ahecessityrequire the project. The commission mefuse to cer
public utility affiliate or the transmission company is not makingify a project if it appears that the completion of the project will
investments in the facilities under @entrol that are sfitient to  do any of the following:
ensurereliable electric service, the commission shall order the 1. Substantially impair the fgiency of the service othe
public utility affiliate or transmission company to make adequatgublic utility.
invest.ments'n its facilities that are'sﬁtf:ient tO ensure reliable 2. Providefacilities unreasonab|y in excess of the probab|e
electricservice. An order under this subsection shall require theure requirements.
public utility affiliate or transmission company to provide security 3 \yhen placed in operation, add to the cost of service without

in an amount and form that, to the satisfaction of the commissigp ; : ; : ;

: o ’ DOIS e : oportionatelyincreasing the value or available quantity of ser

is suficient to ensure(}_r;_at thle publll(c utilityfeiite orttran?rrllhs ; Vice unless the public utility waives consideration by the commis

S'%n cgmpany expeditiously makes any Investment that &, in thefixation of rates, of such consequent increase of cost

ordered. o __ of service.

_(3) CosTRECOVERY. The commission shall allow a public util .y the commission may issue a certificitethe project or

ity affiliate that is subject to an order uncei.(2) to reCOVer in ¢, "3y nart otthe project which complies with the requirements

its retail electric rates the costs that are prudently incurred iR COJ 1 ic’saction. or the commission may attach tdgeance of its

plﬁ'igtgrv‘_"tg;gi %rder certificatesuchterms and conditions as will ensure that the project
v : meetsthe requirements of this section. The issuance of a eertifi

196.49 Authorization from commission before trans - cateunder this section shall not be a conditecedent to the
acting business; extensions and improvements to be exerciseof eminent domain under cB2. _ _
approved; enforcement of orders; natural gas. (1) (ag) (d) Atelecommunications utility is not required to obteam
In this subsection, “public utility” does not include a telecommissioncertification before beginning a construction project.
municationsutility. (4) Thecommission mayot issue a certificate under s(b),

(am) No public utility not legally engaged performing a uti  (2), or (3) for the construction of electric generating equipment
ity service on August 1, 1931, in any municipality may commené&d associated facilities unless the commission determines that
the construction of any public utility plant, extension or facjlitybrownfields,as defined in £60.13 (1) (a)are used to thextent
or render service in such municipality directty indirectly by practicable.
servingany other public utility or agency engaged in pubtitity (5) (a) No public utility furnishing gas to the public in this
service or otherwise, unless the public utility batained a certif  statemay construct, install or place in operation any new plant,
icatefrom the commission authorizing it to transact public utilitequipmentproperty or facility or construct or install any exten
business. sion, improvement, addition or alteration to its existing plant,

(b) This subsection applies only to a public utility whichs equipmentproperty or facilities for the purpose of connecting its
not legally engaged in performing a public utility service opropertiesand system ta source of supply of gaseous fuel for sale
August 1, 1931, ina municipality and which proposes to comto the public which is diérent from that which has been sold-pre
menceconstruction or render service in the municipalifithere viously, or for the purpose of adapting its facilities to use the dif
is a public utility engaged in similar servicedperation under an ferentkind of gaseous fuel unless the commission certifies that the
indeterminatgpermit in the municipalityss.196.495and196.50 general public interest and publiconvenience and necessity
apply. requirethe connection to or use of théferent fuel. No public

(2) No public utility may begin the construction, installationutility may substitute natural gas or a mixture of natural and
or operation of any new plant, equipment, property or faciiiby manufacturedjas in lieu of manufactured gas for distributsom
the construction or installation of any extension, improvement §gl€to the public unless it has obtained from the commissiort a cer
additionto its existing plant, equipment, propergpparatus or tificate that the general public interest and public convenience and
facilities unless the public utility has complied with any applicahecessityrequire the substitution.
ble rule or order of theommission and with 281.35 if applica (b) Proceedings for a certificate unger (a) shall be com
ble. If acooperative association has been incorporated under miencedby petition to the commission in a form prescribedHgy
185 for the production, transmission, delivery or furnishofg commissionfurnishing such information ebe commission by
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rule or order prescribes. The commission shall prescribe the fattme public and upon the state, any ofpiglitical subdivisions or
of notice, to whom the notice shall be given, and how notice shaly citizen or resident of the state.

be given. (6) If the commission finds that any public utility has taken or
(c) A petition under pagb) may include one or more munici is about to take an action which violates or disregards a rule-or spe
palities,may be made by one or more public utilities as a @tit  cial orderunder this section, the commission, in its own name
tion, by any other interested person orebgublic utility and any either before or after investigatioor public hearing and either
otherinterested person. The commission may direct the censdleforeor after issuing any additional ordersdinections it deems
dation, separation or consideration of separate petitions aspipper,may bring an action in the circuit court of Dane County to
deemsnecessary or expedient to a promearing and disposition enjoin the action. If necessary fweserve the existing state of
of the issue. affairs, the court may issue a temporary injunction pending a hear
(d) Upon the filing of a petition undear (b), notice of hearing N9 Upon the merits. An appeal from an order or judgment of the
on the petition shall be given by the person filing the petition §jfcuit court may be taken to the court of appeals.
publicationof a class 2 notice, under €85, o by mailing or per_ HSOY, SV 1. 01de07 e 24565775 (10794577 . 1971070 . 105
sonalservice,as the commission directs by the order under parcross Refeence: See also ch®SC 1.2, 113 114, and162, Wis. adm. code.
(b). Notice under this paragraph shall be given at least 2 weeksnereis no hearing requirement for the issuance of a certificate authorizing ser
prior to hearing on the petition. Proof of notice shall be filed %’%g-(lggif)ns—'\"afquem Electriooperative vPSC51 Wis. 2d 713188 N.w2d

directedby the co_mrmssmn. . . The“public” in sub. (3) (b) includes all electric consumers in the state, not only the
(e) The commission, with or without an ordprior to or dur  ratepayers of the utility seeking authorizationissnsin Power & Light Co..\PSC,

ing any hearing under this subsection, may frame and prescrjgWis 2d 881437 N.w2d 888(Ct. App. 1989).
specialissues and limit the issues or the nature and extent of pr % . . .

soas to avoid unnecessary duplication. The commission, with gfo-491 Strategic energy assessment; electric gener -
withoutan ordermay proceed with the hearing as to part of a perﬁ Ing facilities and transmission lines. (1) DEFINITIONS.

tion under par(b) as itmay find desirable to a full but speedy hear " this section: S
ing upon the petition. (am) “Affiliated interest” has the meaning given irl86.52

() The commission may accept as presumptive evidence ﬁﬁ ) ) )
commissionproceeding the facts fourd findings and orders of ~ (b) “Commencement of construction” means site clearing,
the federal enagy regulatory commission @ny federal agency €xcavationplacement of facilities or any other substantial action
havingjurisdiction as to the availability afdequate supplies of adverselyaffecting thenatural environment of the site, but does
naturalgas, theadequacy or sfi€iency of equipment and facili notmean borings necessat_yd_etermlne four]datlon cond_ltlons or
tiesto be employed in the delivery or storage of natural gas for &fj€r preconstruction monitoring to establish backgrounidr-
public utility, and any similar findings or determinationteafing Mationrelated to site or environmental suitability
theseller or person furnishing natural gas to any public utility and (om) “Cooperative association” meaagooperative assoeia
materialto the ultimate determination of the issues in the precedibn omganizedunder ch185for the purpose of generating, distrib
ing. The commission may accept and take judicial notidésof uting or furnishing electric engy at retail or wholesale to its
ownfiles and records, including all proceedings and the evideridg@mbersonly.
thereinwhich it finds to be material and relevant. The commission (c) “Department” means the department of natural resources.

shall give notice of the taking of judicial notice under thia  (d) “Electric utility” means any public utilityas definedn s.
graphprior to the conclusion of final hearingpon any proceed 196.01 which is involved in the generation, distribution and sale
ing so as to give interested parties the right to object to acceptatglectric enagy, and any corporation, comparigdividual or

of the evidence or to contradict the evidence by other competggociationand any cooperativassociation, which owns or oper

evidence. ates,or plans within the nex years to construct, own or operate,
(g) A certificate granted under péa) shall be authorized by facilities in the state.
anorder following a hearing. The order shall contain eorydi (e) “Facility” means a lage electric generating facility or a

tion or limitation which the commission deems necessary of prafgh-voltagetransmission line.

ticable,including, but not limited to, exceptions or regulations as (f) Except as provided in sulfg) (b) 8.and(3) (d) 3m, “high—

to specific communities opublic utilities, provision for protec oitagetransmission line” means a conductor of electric gyner
tion of employees under existing labor contracts, as well as othgreedingpne mile in length designed for operatitra nominal
employees,so as to avoid unemployment, regulations fi

f for ch h f Ic\FoItageof 100 kilovolts or more, together with associated facili
a%countlngor experr‘:;eﬁ or change—over to the us? of natural ga; and does not include transmission line relocations that the
wherenecessary ani the extent necessaprovision for amorti - mmjissiondetermines are necessary to facilitate highway er air
zation of any expenditure or other items, and any other regulanBBrt projects.

conditionand limitation which the commission considaeces N . . - .
(9) “Large electric generating facility” means electric generat

sary in the public interest. . . ; A .
o . ng equipment and associated facilitidesigned for nominal
(h) The commission by order may extend a certificate U”dﬁgerationat a capacity of 100 megawatts or more.

par.(a) to more than one public utilitgr municipality The com p " .
missionmay prescribe diérent conditions and regulations for. (w) 1. “Wholesale merchant plant” means, except as provided

eachpublic utility or municipality if the commission deertig in subd.2., electric generating equipment and associated facilities

; " . catedin this state that do not providervice to any retail cus
differentconditions and regulations necessary to carry out the p -
posesof this section. merand that are owned and operated by any of the following:

. . S . . . a. Subject to the approval of the commission under(Sub)
(i) In making a determination under this section, the comm|(sd) an afiliated interest of a public utility
sion shall consider all appropriate factordeafing the public ' . o

interest,including, but not limited to, when tfseibstitution of nat b. A person that is not a public utility _ _
ural or a mixture of natural and manufactured gas is involved, the 2. “Wholesalemerchant plant” does not include an electric
likelihood of substantial rate reduction from the substitution ar@eneratingfacility or animprovement to an electric generating
theeffect of the substitution upon employment, existing busine&acility that is subject to ased generation contract, as defined
and industries, railroadsind other transportation agencies ant s.196.52 (9) (a) 3.

facilities, upon conveniences, economies and savingersum (2) STRATEGICENERGYASSESSMENT. (@) The commission shall
ers,upon existing gas utilitiesnd their ability to continue to servepreparea biennial strategic ergr assessmettihat evaluates the
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adequacyand reliability of the statg’current and future electrical environmentalmpacts. The commission shall make ¢nwiror
supply. The strategic engy assessment shall do all of the follow mentalassessment available to the public at least 30 days prior to
ing: the hearing under pag).

3. Identify and describe Ige electric generating facilities on  (g) No sooner than 30 and no later t®@ndays after copies of
which an electric utility plans to commence construction withithe draft are issued under p#b), the commission shall hold a

3 years. hearingon the draft which magot be a hearing under227.42
3g. Assesshe adequacy and reliability of purchased generr 227.44 The hearing shall be held in an administrative district,
tion capacity and engy to serve the needs of the public. establishedby executive order 22, issued August 24, 1970, which

3m. Identify and describe high-voltage transmission lines g€ commission determines will be significantlyesfted by facii

which an electric utility plans to commence construction withiff€S 0n which an electric utility plans to commermstruction
3years. within 3 years. The commission may thereafter adjourhéiae

; . . ing to other location®r may conduct the hearing by interactive

3r. Identify and describe any plans for assuring that thereﬁh eo conferencer other electronic method. Notice of such hear
anadequate ability to transfer electric power into the state and . - - )
transmissiorarea, as defined in $96.485 (1) (g)in a reliable ing shall be given by class 1 notice, undet9%, published in the
manner ’ ' official state newspaper and such other regional papers of general

’ . . . circulationas may be designated by the commission. At baah

4. Ident;]fy and dfescnbe the .prOJﬁCted demand for electfigy the commission shall briefly describe the strategic gner
energyand the basis for determining the projected demand.  555essmeraind give all interested persons an opportusitpject
7. Identify and describe activitigs discourage inétient to reasonable limitations on the presentation of repetitious-mate

andexcessive power use. rial, to expresgheir views on any aspect of the strategic gyer
9. Identify and describe existing apthnned generating facil assessmentA record of the hearing shall be made and considered
ities that use renewable sources of gger by the commission as comments on the strategiggressess

10. Consider the public interest in economic developmertientunder par(e).
public health and safetyrotection of the environment and diver  (gm) Based on comments received on a draft, the commission
sification of sources of engy supplies. shall prepare a final strategic eggrassessment within 90 days
11. Assess thextent to which the regional bulk—power maraftera hearing under pdg). The commission shall providep
ket is contributing to the adequacy and reliability of gtates ies of the final strategic engy assessment to any state agency
electricalsupply county, municipality town or other person who subm_iyted_ com
12. Assess the extent to whictieetive competition is con Mentson the draft under pge) and to the persons specified in.par
tributing to a reliable, low—cost and environmentally sound source)-

of electricity for the public. (2r) LocaL orpINANCES. No local ordinance may prohitut
13. Assess whether didient electric capacity and emgr restrict testing activities undertaken byedectricutility for pur-
will be available to the public at a reasonable price. poses of determining the suitability of a site for the placement of

afacility. Any local unit ofgovernment objecting to such testing

ceduresand requirements for reporting informatitvat is neces may petition the commission to impose reasonable restrictions on
saryfor the commission to prepare strategic gparssessments SUChactivity.
underpar (a). (3) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. (a)

(b) On or before July 1, 2000, and on or before July 1 of eakh EXCEPt as provided in sui@b), no person may commenties
even-numbereglear thereaftethe commission shall issue a drafonstructionof a facility unless the person has applied for and

of the biennial strategic engr assessment that it prepares und&fceiveda certificate of public convenience and necessity under
par.(a) to each of the following: %ﬁls subsection. An application for a certificate issued under this

subsectionshall be in the form and contain the information

(ag) The commission shairomulgate rules that establish pro

proposedacility is tobe located and to the main public library in
eachsuch county
2. The commission shall determine whether an application

{iled under subdl. is complete and, no latéran 30 days after the
applicationis filed, notify the applicant about the determination.
If the commission determines that the application is incomplete,
he notice shalktate the reason for the determination. An appli
éntmay supplement and refile an applicattbat the commis

ion has determined to be incomplete. Thisrao limit on the

. Department of transportation.
. The director or chairpersai each regional planning cem
missionconstituted under €6.0309which has jurisdiction over
any area where a facility is proposed to be located or whi
requestsa copy of such plan.

8. The lower Wikconsin state riverway board if the dral
includes an assessment of the construction, modification
relocationof a high-voltage transmission line, as defined in %

32%%5?{])%%? z{% l&%?md in the lower Méonsin riverway as numberof times that an applicant may refile an application under
g . . . ) this subdivision. If the commission fails to determine whether an
9. Each person that is required to regoformation to the gppjicationis complete within 3Glays after the application is
commissionunder the rules promulgated under. pag). filed, the application shall be considered to be complete.
10. The clerk of eachity, village, town and county that, as 3. 4. Atleast 60 days before a person files an application
determinecby the commission, is fgcted by the assessment. ngersubd.1., theperson shall provide the department with an
(e) Any state agen¢yas defined in $560.9810 (1)county engineeringlan if the facility is a laye electric generating facility
municipality, town or person may submit writteemments to the or a detailechroject plan if the facility is a high-voltage transmis
commissioron a strategic engy assessment within 90 days aftesjonline. The engineering or project plan shall show the location
copiesof the draft are issued under p@). of the facility a description of the facilifjincluding the major

(f) Sectionl.11(2) (c) shall not apply to a strategic eger component®f the facility that have a significant aivater or solid
assessmergrepared under pag) but the commission shall pre waste pollution potential, and a brief description of the anticipated
parea single environmental assessmenttua strategic engy  effectsof the facility on air qualitywater qualitywetlands, solid
assessmentyhich shall include a discussion of generic issues am@stedisposal capacifyand other natural resources.ithih 30

1. Department of administration. requiredby commission rules and shall be filed with the commis
2. Department of commerce. sion not less than 6 months prior to the commencement af con
3. Department of health and family services. structionof a facility Within 10 days after filing an application

4. Department of justice. underthis subdivision, the commission shall send a copphef

5. Department of natural resources. applicationto the clerk of each municipalignd town in which the

6

7
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daysafter a persomprovides an engineering or project plan, théormations,the aesthetics of land and water and recreatics®l
departmenshall provide the person with a listing of each depar its consideration of the impact on other environmental values,
mentpermit or approval which, othe basis of the information the commission may not determine that the proposed facility will
containedin the engineering or project plan, appears to bevean undue adverse impact on these values because of the
requiredfor the construction or operation of the facility impact of air pollution if theproposed facility will meet the

b. Within 20 days after the department provides a listing-spg€quirementsf ch.285
ified in subd.3. a.to a person, the person shall apply for the per 5. The proposed facility complies with the criteria unsler
mits and approvals identified in the listindhe department shall 196.49(3) (b)if the application is by a public utility as defined in
determinewhether an application under tlsgbd.3. b.is com s.196.01
pleteand, no later than 3fays after the application is filed, notify g The proposed facility will not unreasonably interfevith

the applicant about the determination. If the department -detgka orderly land usand development plans for the area involved.
minesthat the application is incompletbge notice shall state the 7. The proposedacility will not have a material adverse

reasorfor the determination. An applicant may supplement an& A i
refile an applicationthat the department has determined to H{na?rigtton competition in the relevant wholesale electgovice
i .

incomplete. There is no limit on the number of times that an app . . . .
cantmay refile an application under this suBdb. If the depart 8. For a lage electric generating faciliprownfields, as
mentfails to determine whether an application is complete withfiefinedin s.560.13 (1) (a)are used to the extent practicable.
30days after the application is filed, the applicasball be con (dm) In making a determinatiorequired under pa(d), the
sidered to be complete. The department shall complete actiorcommissionmay not consider a factual conclusiara strategic
anapplication under this sub8. b.for any permit or approv#éihat energyassessment unless the conclusion is independently €orrob
is required prior to construction of a facility within 120 daf®er oratedin the hearing under pdb).
the date on which the application is determined or considered to(e) |f an application filed under pag) 1.does not meet the
be complete. criteriaunder par(d), the commission shall reject the application
(b) The commission shall hold a public hearing on an applicar approve the application with such modificati@ssare neces
tion filed under par(a) 1.that is determined or considered to bgaryfor an afirmative finding under par(d). The commission
completein the area &bcted pursuant to 227.44 A class 1 may not issuea certificate of public convenience and necessity
notice,under ch985, shall be given at least 30 days prior to thanderthis subsection until the department has issuepeathits

hearing. andapprovals identified in the listing specified in.ffaj 3. athat

(d) Except as provided under p@) and s196.493 the com  arerequired prior to construction.
missionshall approve an application filed under.igaj 1. for a (g) The commission shall take final action on an application
certificateof public convenience anecessity only if the com filed under par(a) 1.within 180 daysafter the application is deter
missiondetermines all of the following: minedor considered to be complete ungdar (a) 2. If the com

2. The proposed facility satisfi¢ke reasonable needs of themissionfails to take final action within the 180—day period, the
public for an adequatsupply of electric engy. This subdivision commissionis considered to havissued a certificate of public
doesnot apply to a wholesale merchant plant. convenienceand necessity with respect to the application, unless

3. The design and location or rotein the public interest the commission, within tha80-day period, petitions the circuit
consideringalternative sources of suppjternative locations or courtfor Dane County for an extensiar time for taking final
routes,individual hardships, engineering, economic, safeti  actionon the application and the court grants an extension. Upon
ability and environmental factors, except that the commissiéghowing of good cause, the conmy extend the 180—-day period
may not consider alternative sourcefssupply or engineering or for no more than an additional 180 days . If the commission fails
economicfactors if the application is faa wholesale merchant to take final action within the extended peritite commission is
plant. In its consideration of environmental factors, the commisonsideredo have issued eertificate of public convenience and
sionmay not determine that the design and location or route is Agcessitywith respect to the application.
in the public interesbecause of the impact of air pollution if the (gm) The commission may not approve an application filed
proposed facility will meet the requirements of 285 after October 29, 1999, under this subsectionafaertificate of

3m. For a high—voltage transmission line, as defined in public convenience and necessity for a high—voltagesmission
30.40(3r), that is to be located in the loweiidtbnsin state river line that is designed for operation at a nominal voltage of 345 kilo
way, as definedn s.30.40 (15) the high—voltage transmissionvolts or more unless the approval includes the condition that the
line will not impair, to the extent practicable, the scenic beauty applicantshall pay the fees specified in s(®g) (a) If the com
the natural value of the riverway The commission may not missionhas approvedn application under this subsection for a
require that a high—voltage transmission line, as defined in &ertificateof public convenience and necessity for a high—-voltage
30.40(3r), be placed undground in order for it to approve antransmissiorine that is designed for operation at a nominalvolt
application. ageof 345 kilovolts or more that was filed after April 1, 1999, and

3r. For a high-voltage transmission line that is proposed gforeOctober 29, 1999, the commission shetjuire the appli
increasethe transmission import capability irttuis state, existing cantto pay the fees specified in siBg) (a) For any application
rights—of-wayare used to thextent practicable and the routingsubjectto thisparagraph, the commission shall determine the cost
anddesignof the high-voltage transmission line minimizes envof the high-voltage transmission line, identify the counties,
ronmentalimpacts in a manner that is consistent veithieving towns, villages and cities through which the high—voltage trans
reasonablelectric rates. missionline is routed and allocate the amoahinvestment asso

3t. For a high-voltage transmission line thadésignedor ~ ciated with the high-voltage transmission line to each such
operationat a nominal voltagef 345 kilovolts or more, the high- county.town, village and city
voltage transmission line provides usage, service or increased(i) If installation or utilization of a facility fowhich a certifi
regionalreliability benefits to the wholesale and retail customersiteof convenience and necessity has been granted is precluded
or members in this state and the benefits of the high—voltage tramsinhibitedby a local ordinance, the installation and utilization of
missionline are reasonable in relation to the cost of the highhke facility may nevertheless proceed.
voltagetransmission line. () Any person whose substantial rights mayaugwersely

4. The proposed facility will not have undue adverse impaaffectedor any countymunicipality or town having jurisdiction
on other environmental values such as, but not limiteddologi  over land afected by a certificate of public convenience and
cal balance, public healtand welfare, historic sites, geologicalnecessityfor which an application is filed under péa) 1. may
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petition for judicial revieywunderch.227, of any decision of the  (b) A person that pays a fee under. fermay not use the pay
commissionregarding the certificate. mentto offset any other mitigation measure that is required in an
(k) No person may purchase, or acquire an option to purcha@élerby the commission under su) regarding the certificate
anyinterest in real property knowing that such property is beij public convenience and necessity specified in(par
purchasedo be used for the construction of a high—voltage frans (3m) WHOLESALE MERCHANT PLANTS. (a) Commission
missionline unless the person givesitten notice to the prospec approval required. Except as provideth par (e), an afiliated
tive seller of the size, maximum voltage and structure type of aimgerestof a public utility maynot own, control or operate a whole
transmissioriine planned to be constructed thereon angbéinson salemerchant plant without the approval of the commission. The
by whom it will be operated. Contraatsade in violation of this commissionshall grant its approval only if eacifi the following
paragraph are subject to rescissiorttmseller at any time prior is satisfied:
to the issuance of a certificate of public convenience and necessity 1 The public utility has transferred control over its transmis
for the high-voltage transmission line by the commission.  sjonfacilities, as defined in 496.485 (1) (hW)to an independent
(3b) ExpeDITEDREVIEW. (&) A person who proposesdon  systemoperatoyasdefined in s196.485 (1) (d)that is approved
structa high—voltage transmission line may apply for a certificaigy the federal engy regulatory commission or the public utility
underthis subsection if the construction is limited to adding comasdivested its interest in the transmission facilitiean indepen
ductorsto existing transmission poles or towers #rall related  denttransmission ownens defined in s196.485 (1) (dm)
constructionactivity takes place entirelwithin the area of an > The commission finds that the ownership, control or epera
existingelectric transmission line right-of-way tion will not have a substantial anticompetitivéeef on electrie
_(b) The commission shall promulgate rules specifying thg markets for any classes of customers.
|nfor_mat|onthat must be_ |ncludepl in an appllt_:atlc_)n under this syb (b) Duty to pomulgate rules.1. The commissioshallpro-
section. If the commission receives an application that complies,jgaterules that establish requirements and procedures for an

with _rules,the commissio_n s_haII, as soon as practicable, notify_t Riliated interest to apply for an approval ungex (a). The rules
applicantthat the commission has received a complete applicdai1do each of the following:

tion. o a. Describe the showiniipat an applicant is required to make

8 the commission to grant an approval under (@r
of public convenience and necessity under &jfor construe g PP @

: e F ot : . Establishscreening tests and safe harbors for proposed
tion specified in an application under p@) unless the commis am ) - . L :
sionnotifies theapplicant, no later than 30 business days after thE .?Ieiszallg?erchta.nt plant s.roéeztségt‘g:ug%ggxggﬁtmg'(;i]li"i‘n
dateon which the commission notifies an applicantler par(b) ~ &/"aleéd Interest IS a passive inv : .
that the application is complete, that the commission has-detBfedinterestis not able to exercise control or influence and proj
minedthat the public interest req,uires the applicamtimin a cer ectsin which an diliated interest ownership interest is less than
tificate under s196.49 5%. . . o

(3c) COMMENCEMENT OF CONSTRUCTION OF LARGE ELECTRIC b. Describe the analytical process ttr& commission shall
GENERATINGFACILITIES. (@) Except as provided in pér), an elee useln_getﬁrrrfnang Whetht_ef_r tg _makeb; finding under (@gr2.and
tric utility that has received a certificate of public convenience af§Scribethe factors specified in sub@l. _
necessityunder sub(3) for constructing a lae electric generat c. Allow an interested person to request a hearing on an
ing facility shall commence constructiow later than one year applicationunder s227.42
afterthe latest of the following: 2. The analytical process specified in subdb. shall, to the

g nalytical process specifie _

1. The date on which thesmmission issues the certificate ofxtent practicable, be consistent with the analytical process
public convenience and necessity describedin the meger enforcemenpolicy, as defined in s.

2. The date on which the electric utility has been issued evé@6'485(1) (dr) o _ _
federaland statgpermit, approval, and license that is required 3. The commission shall uske following factors in deter

prior to commencement of construction. mining whether to make a finding under p@) 2:

3. The date on which every deadline has expiredeiguest a. The degree of markebncentration resulting from thefigf
ing administrative review or reconsideration of every federal afgfedinterests proposed ownership, operation or control.
statepermit, approval, and license that is required priarcior b. The extent of control that thefiiited interest proposes to
mencemenbf construction. exerciseover the wholesale merchant plant.

4. The date on which the electric utility has received the final d. Any other factor that the commission determines is reces
decision,after exhaustion of judicial reviewn everyproceeding saryto determine whether to make a finding under @ar2.

for judicial review described in su(8) (j)- o (c) Sales by affiliated intests. 1. In this paragraph:
(b) Upon showing of good cause, the commission may grant 5 «Ejectric sale” means a sale of electricity that is generated
an extension to the deadline specified in (@r at a wholesale merchant plant that is owned, operated er con

(c) If an electric utility does not commence construction oftgolled by an afiliated interest.
large electric generating facility within the deadline specified in [, «Firm sale” means an electric salevitich electricity is

par.(a) or extended under p4b), the certificate of public conve intendedto be available to a purchaser at all tirdagng a speei
nience and necessity is void, and the electric utility may not cogyq period on an uninterruptible basis.

menceconstruction of the lge electric generating facility 2. The commission shall review any electric sale by fili af

Ublic interest, the commission shall do any of the following:
operationat a nominal voltage of 345 kilovolts or more under su@. ' y 9

(3) shall pay the department of administratmannual impact a. D|§allow the _publlc utilitys costs related to the sale in a
fee as specified in the rules promulgated by the departmemrg}e—settlngaroceedlng. . . )
administratiorunder s16.969 (2) (apnd shall pay the department ~ b. Order the public utility to provide a refund, in an amount
of administration a one-time environmental impact fee as-speé¢termined by the commission, to its customers.

fied in the rules promulgated by the department of administration c. Order the public utility or #fiated interest to takeny
unders.16.969 (2) (b) actionthat the commission determines is in the public interest,
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exceptthat the commission may not order the public utility oservice which has been substantially interrupted by a natural
affiliated interest to void the sale. catastropheaccident, sabotage or act of God.

il i ] i History: 1975 c. 68199 1979 c. 221361, 1983 a. 53.114 1983 a. 192401,
3. An afiliated interest may not make any firm sale to a pUb“PQSS a. 182.57;, 1989 a. 311993 a. 1841995 a. 2%s.9116 (5) 9126 (19) 1995

utility with which the diliated interest is dfliated if the firmsale 3 227 409 1997 a. 2735, 204 1999 a. 91999 a. 15G.672 2001 a. 162003 a.

satisfiesany of the following: 33, 89.
h . f the fi lei Cross Refeence: See also ctPSC 12, Wis. adm. code.
a. The period of the firm sale is 3 years or more. It was reasonable for the PSC to issue a certificate conditioned on the issuance of

b. The period of the firm sale is less than 3 years and eit permits when legislatively imposed time constraints couldhavée been met
oo ™ . . . if sub. (3) (e) had been strictly followed and all permits requliedore the issuance
the public utility or the diliated interest has an option to extend the certificate. Responsible Use of Rural & Agricultural LandRSC, 2000 Wi

the period to 3 years or more. 129,239 Ws. 2d 660619 N.W2d 888

(d) Retail sales outside this stat&hecommission may not . .
promulgaterules or issue orders that prohibit owners or operat(% 6.493 Construction of nuclear power plants limited.

of wholesale merchant plants from providing electric service tb) DEFINITION. In this section, “nuclear power plant” means
retail customers in another state. nuclear—firedarge electric generating facility as defined under s.

(e) Exemption.An approval under pafa) is not required for 196.491(1) (0) o _
anaffiliated interest to own, operate or control a wholesale mer (2) LIMITS ONCERTIFICATION. The commission may not certify
chantplant in Grant County if the filfated interest owned, oper Unders. 196.49 (3) (bjor 196.491 (3jany nuclear power plant
ated or controlled the wholesale merchant plant before _JaerIessthe comm|SS|.on finds th?t' . .
ary 1, 1998. (a) A federally Ilcensedacm_ty,_or a faC|I|t_y out5|_de of_ the

Cross Reference: See also 2SC 100.1, Wis. adm. code. United States which the commission determines will satisfy the

(4) ExempTions. (b) SubsectioB) does not apply toperson Public welfare requirements of the people of this state, with ade

that constructs electric generating equipment and associated f&&Recapacity todispose of high—level nuclear waste from all
ities if the person satisfies each of the following: nuclearpower plants operating in this state will be available, as

necessaryfor disposal of the waste; and
(b) The proposed nuclear power plant, in comparison with fea
sible alternatives, is economically advantageous to ratepayers,

1. The person is na@t public utility or a cooperative associa
tion organizedunder ch185for the purpose of generating, distrib
uting or furnishing electric engy at retail or wholesale to its ¢
membersonly. basedupon:

2. The person shows to the satisfaction of the commission that 1+ The existence of a reliable and adequate nuclear fuel sup
the person reasonably anticipates, at the time that constructiorn af . . L
the equipment or facilities commences, that on edmhthat the 2. The costs for construction, operation ale¢ommissioning
equipmentand facilities are in operation the person will consunff nuclear power plants and for nuclear waste disposal; and
no less than 70% of the aggregate kilowatt hawtput from the 3. Any other factor having an impact ¢ime economics of
equipmentand facilities in manufacturing processes at the sifgiclearpower plants, as determined by the commission.
wherethe equipment and facilities are located. History: 1983 a. 4011997 a. 204

- . . Cross Refeence: See also cH?SC 11, Wis. adm. code.
(c) 1. A certificate under sufB) is not required for a person

to construct a_high—voltage transmission _Id&sigm_ed for opera 196.494 Regional transmission planning. (1) In this
tion at a nominal voltage of less thaA5 kilovolts if all related ggction:

constructionactivity takes place entirelwithin the area of an (a) “Electric utility” means a public utilityother than a munici

existingelectric transmission line right-of-way _ pal utility, as defined in $196.377 (2) (a) 3that provides retail
2. The commission is not required to prepare an environmed)ectricservice to customers in this state.

tal impact statement under undelsll (2) (c)for construction

thatis specified in subdl., but shall prepare an environmenta|, ;

assessmenegarding the construction if an environmemBess (o, yhe transmission of electric powas determined by the cem
mentis required under the commissismules. mission

3. If construction or utilization of a high—voltage transmission (2) The commission shall conduct a study on identifying and
line described in subd..is precluded or inhibited by a local ordi relievingany constraint on an intrastate or interstate electric-trans
nance the construction and utilization of the line may “everth‘?nissionsystem that adverselyfaéts the reliability of transmis
lessproceed. sionserviceprovided to electric customers in this state and shall,

(5) SERVICE STANDARDSFORELECTRICGENERATION, TRANSMIS-  no later than September 1, 1998, submit a report on the results
SIONAND DISTRIBUTION FACILITIES. The commission shall promul the study tothe legislature in the manner provided und@Bs172

(b) “Transmission facility’means any pipe, pipeline, duct,
re, line, conduit, pole, toweequipment or other structure used

gaterules that establish all of the following: ).
(a) Standards for inspecting, maintainiagd repairing each  (3) The commission shall, under this subsection, isane
of the following: order requiring the transmission compangs defined in s.

1. Electric generation facilities in this state that are owned B?6.485(1) (ge) or an electric utility to construct or procure, on

public utilities or provide service to public utilities under contractd competitive basisthe construction of transmission facilities
with terms of 5 years or more. speufledby the commission in its order if the commission deﬁer

2. Electric transmission or distribution facilities in this statglinesthat such construction is necessary to relieve a constraint on
that are owned by public utilities atransmissiorsystem and the construction will materially benefit

’ the customers of the transmission company or electric utlity

. ; ; Hher electric utilities or of an independent system operater
for the safe and reliable operation of each of the following:  yefinedin s.196.485 (1) (d)or independent transmission owner

1. Electric generation facilities in this state that are owned lagdefined in $196.485 (1) (dm)

public utilities or provide service to public utilities under contracts (4y The commission shall allovan electric utility to recover

with terms of 5 years or more. in its retail electric rates any costs that are prudently incurred by
2. Electric transmission or distribution facilities in this statthe utility in complying with an order under syB).
that are owned by public utilities. (5) The governor mayon behalf of this state, enter into an

(6) Waiver. The commission may waive compliance withinterstatecompact that establishes a joint process for the states in
any requirement of this section to the extent necessary to restthre upper midwest region of the United States to determine the
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needfor and siting of regional electric transmission facilities that (5) If an interestegbarty files a complaint with the commis
may affect electric service in this state. The governor may nsibnthat an electric public utility or a cooperative association has
enterinto a compact under this subsection unless the compatdea primary voltage extensidhat requires approval or con
includesrequirements and procedures for establishing each of gemtunder this section without obtaining approval or consent, the

following: commissionshall hear the complaint upon notice to the interested
(@) Compliance with each staseenvironmental anditing Parties. If the commission determines that the primary voltage
standardgor transmission facilities. extensiorwas made in violation of thigection, it shall order the

gromptremoval of the primary voltage extension.

(b) A regional need determination for transmission facilitie ] “ X )
(6) A cooperative association shall be subject to the authority

(c) A mechanism for resolving conflicts between the state?

regardingthe siting of transmission facilities. of the commission to enforce the provisions of this section and to
History: 1997 a. 2041999 a. 9 issuerules and orders relating to the provisions.
(7) A cooperative association shall be subject to the authority
196.495 Avoidance of duplication in electric facilities. of the commission to allocate, assess and collect expenditures of
(1) (a) In this section: the commission against a cooperative association involved in a
1. “Primary voltage extension” means an extension of 5@§oceedingunder this section in the same manner as provided for
feetor more. public utilities under s196.85

) - . . History: 1971 c. 125.521, 1983 a. 531991 a. 94
2. “Secondaryoltage extension” means an extension that iS¢, oss Refeence: See also £SC 12.08 Wis. adm. code.

lessthan 500 feet. Although one utility was serving a farm, when the farm was annexed to ancty
; i e shopping center was built, the utility having an indeterminate permit to serve
. (b) The Iength of an ext_ensmn Shal! be me"’!su”?d a_s the air ﬁ{?gty could not be barred from serving the area; the PSC should determine which
distancebetween an existintpcal service distribution line that utiiity should serve the area. Adams-Marquette Electric CooperaR8E61 Ws.
normally operates at less than 35 kilovolts d@hd nearest point 2d 718 188 N.w2d 515(1971). N _ )
onthe principal building or facilityo be served by a primary volt . The“premises of a person already receiving electrical service” refehe prern

: ; isesto b d, not th . Adams-M tte Electric C [RBEY1
ageextension or a secondary voltage extension. {/SV?SS gd (;fgavgg Nﬁ&zfgﬁ%ﬁ%}u ams-Varquette Electric -ooper

(Am) No public utility, and no cooperative associatiogar  The application of this section is discussed. A ceuttler to a utility violating

nizedunder ch185for the purpose of furnishing electric SEIVICqId ZicrLvica as within the Suhorty aranied by sub. (5. Batton Electia Coop
to its members onjymay: erativev, PSC212 Ws. 2d 752569 N.W2d 726(Ct. App. 1997).

(a) Extend or render electric service directly or indirectly to the
premisesf any person already receivietgectric service directly 196.496 Distributed generation facilities. (1) DerINI-
or indirectly from another public utilityr another cooperative TION. In this section, “distributed generation facility” means a
association. facility for the generation of electricity witncapacity of no more

(b) Make a primary voltage extension to serve the premiseslofn 15 megawatts that lecated near the point where the eleetric
any person not receiving electric service and to which service!i% will be used or is in a location that will support the functioning
availablefrom the facilities of another public utility @nother ©f the electric power distribution grid.
suchcooperative association through a secondary voltage-exten(2) RuLEs. The commission shall promulgate ruéssablish
sion, unless thether public utility or cooperative association coning standards for theonnection of distributed generation facili
sentsto the primary voltage extension in writing or unless théesto electric distribution facilities. dlthe extent technically fea
commission,after notice to the interested parties and hearingible and cost déctive, the standards shall be uniform ahdll
determineghat the service renderedto be rendered by the othepromotethe development of distributed generatiadilities. The
public utility or cooperative association is inadequael is not standards shall address engineering, electric relialzlity safety
likely to be made adequate, or that the rategjeldior service are concernsand the methods for determining ajes for intercon
unreasonabland are not likely to be made reasonable. nection.

. it ; ; ; History: 2001 a. 16
_ 2) If a public l_JtlIlty is rende_rlng electric service under AN ¢\oss Refeence: See also ctPSC 19, Wis. adm. code.
indeterminatgoermit to a city or village, no cooperative associa

tion may extend any new electric service to phemises of any 196 497 state policy regarding the long—term disposal
personinside the corporate limits, existiog January 1, 1961, of ¢ ioh_jevel radioactive waste and transuranic waste.

the city or village without the written consent of the publity. (1) Berymions. As used in this section unless the context
Within any area annexed to a city or village after January 1, 19 uiresotherwise:

in which annexed area a cooperative association or public,utility (b) “Federal department @hegy” means the federal depart

otherthan the public utility serving theity or village under an . -
entof enegy or any successor agency assigned responsibility

indeterminatepermit, has electric distribution facilities at the tim the lona—term di aif hioh-level radioacti te and
of the annexation, the cooperative association or other public @s:ra?l?gmagtrg] ISposat high—level radicactive waste an

ity may make a primary voltage extension or a secondary volt | ) ]
extensionin the annexed area, subject to gdin). (c) “High-level radioactive waste” means:

(2m) Thedistribution service facilities of a cooperative asso _ 1. Fuel that is withdrawn from a nuclear reactor after ifradi
ciation or public utility rendering electric servidge an annexed ation and which is packaged and prepared for disposal; or

areaunder sub(2) shall be subject to acquisition under t8&7 by 2. Highly radioactivewaste resulting from reprocessing irra
acity or village if the city or village operatesmnoposes to operate diatednuclear fuel including both the liquid waste which is-pro
its own electric public utility duced directly in reprocessing and any satiaterial into which

(3) Nothingin thissection shall preclude any public utility orthe liquid waste is transformed.
any cooperative association from extending electric service to its(d) “Transuranicwaste” means waste material containing
own property or facilities or to another cooperative association falpha—emittingradioactive elements havirgn atomic number
resale. greaterthan 92in concentrations greater than 10 nanocuries per
(4) To avoid duplication of facilities, a public utility and agram.
cooperativeassociation may enter into a written agreement gov (2) CooRrbpINATION. (a) Initial agency to be contactedThe
erning theextension of electric distribution lines and the right toommissionshall serve as the initial agencytiis state to be cen
serve customers. Tlemmissiorshall enforce an agreement iftactedby the federal department of eggror any other federal
the agreement has been fileith the commission and approvedagencyon any matter related to the long—term disposaigti—
by the commission as being in the public interest. level radioactive waste or transuranic waste.
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(b) Receipt of informationThe commission shall serve as the (d) Hearings. The commission shationduct public hearings
initial agency in thistate to receive any report, studgcument, onany proposed agreement or modificatioaicagreement nego
information or notification of proposed plans from the federaiatedunder para) or(b). The commission shall provide 30 days’
departmenbf enegy or any other federal agency on any mattetotice of the date and location of hearings conducted under this
relatedto the long-term disposal of high—level radioactive wasfgaragraph.The commission shall prepare a written summary of
or transuranic wasteNotification of proposed plans include Roti testimonypresented atiearings conducted under this paragraph
fication of proposals to conduct field work, on-site evaluatiorand shall considethe need for modifications to the negotiated
on-sitetesting or similar activities. agreemenas a result of the hearings.

(c) Dissemination.of informationThe commission shall dis (f) Approval of ageementsind modifications by the legisla
seminateor arrange with the federal department of gper other  ture and governor No agreement or modification to an agreement
federalagency to disseminate information received unde(ipar negotiatedunder par(a) or (b) may take déct unless it is
to appropriate state agencies, local units of governmegibnal  approvedunder sub(10).

?Aanningccl)mn;)ilgsic_)rlsAm;erijca_r:_ Indian tribal g(()jverning boc:]iesﬁ g) Technical evisions. The commission may negotiate what
egeneral public, interested citizen groups and persons who hayv i : -
requestedn writing to receive this information. 219 rggm%%rggp;fg\l/%ﬁ &%%Tg%lg;e technicabvisions to any

(d) Response The commission shall respond to contacts unde| (i) Review of technicabwisions by the legislaterand gover

par. (a) and information received under pet) if a response is or. No technicatevision to an agreement negotiated under par
appropriate. The commission shall consult with appropriate staft> 0 an agre 9 p
g) may take déct unless it is considered approved under sub.

agencies|ocal units of governmentggional planning commis
sions,American Indian tribafjoverning bodies, the general public(ll)'
andinterested citizen groups in preparing this response. (9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY.

(3) AbvocaTe. The commission shall serveas advocate on (2) Separate agrements.The commission may negotiatepa
behalfof the citizens of this state before the federal department 8j¢agreements with the federal department ofgsneoncerning
energyand other federal agencies on matters related tonge ~ differentstages of the proceséevaluating and selecting a site for
termdisposal of radioactive waste and transuranic waste.  thelong—term disposal of high-level radioactiwaste or trans

(5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The COMm uranic waste. Theommissionshall negotiate a separate agree
missionshall review any application to the federal department mentwnh _thefederal_department of erggrfor_ the final stages of
energyor other federal agency laystate agencjocal unit of gov e_sele(_:tlonof any site for the_long—term disposal of high—-level
ernmentor regional planning commissidar funds for any pro radioactivewaste or transuranic Waste.. o
gram related to the long—term disposal of high-level radioactive (0) Contents. Any agreement negotiated by the commission
wasteor transuranic waste.lf the commission finds that the With the federal department of emgr under sub(8) (a) shall
applicationis not consistent with theommissiors policy related includeall of the following:
to the long—term disposal of high—level radioactive waste or-trans 1. A general description of the roles of the state and the federal
uranicwaste or that the application is not in the best interest of itepartmenbf enegy.
state,the commissiorshall forward its findings to the goverpor 5 - A compliance schedule which includes a list of significant
thejoint committee on finance and the federal agency to which t8¢qtsand stages which are expected to be reached as the federal
%%pgggh'é);fig;fg{‘gz ;gtgﬂggnncqi?:holz tc?g?sr?mﬁltﬂg fclgﬂfnt]?sat departmenbf enegy assesses the suitability of the state for the

. .long—termdisposal of high—level radioactive waste or transuranic

: . I Yasteand a description of the actions to be takgrihe federal
activewaste or transuranic waste or that the application of a StBEepartmenof enegy and the state at each event and stage.
agencyis not in the best interest of the state, the findings for o .
wardedto the governor shalhclude a recommendation that the _3: The criteria that thdepartment of engy shall use in evaiu
governoract under s16.54 (1)and stipulate conditions for the atingthe suitability of any sitén the state for the long-term dis
acceptanceof the funds which are necessary to safeguard tR@sal of high-level radioactive waste or transuranic waste.
interestsof the state. 4. A requirement that the federal departmefirenegy shall

(6) MONITORFEDERALACTIVITY. The commission shall moni COMPly with all federal laws, American Indian laws, state laws
tor activity in congresand the federal government related to thandlocal ordinances and shall respect state sovereogmisistent
long—termdisposal of high-level radioactive waste anghs With the 10th amendment to the U.S. constitutimd the U.S.
uranicwaste. The commission may advise the congressional dénstitution,regardless of the ownership of the lamdwhich the
egationfrom this state of action which is needed to protect tt@gtivity takes place.
interestsof the state. 5. A requirement that the federal departmehénegy and

(7) REQUESTATTORNEY GENERALTOINTERVENE. If appropriate anyof its contractors or subcontractors shall provide the commis
the commission shall request the attorney general to intefmenesionwith all reports and documents the commission reqaests
federalproceedings to protect the stateiterests and present theany other relevant reports and documents fimely manner and
state’spoint of view on matters related to the long—-tetisposal in accordance with any applicable lasgulation or rule. The
of high-level radioactive waste or transuranic waste. requirement shall specify that the fededapartment of engy

(8) NEGOTIATION OF AGREEMENTS. (a) Negotiations with the May not chage a fee for searching for or for supplying reports and
federaldepartment of engy. The commission shall serve as thélocumentsequested by theommission. The requirement shall
agencyin this state to negotiate written agreements and modific&pecify that the federal department of emeishall providethe
tionsto these agreements, withe federal department of eggr commissionwith all reports and documents the commission
on any matter related to the long-term disposal of high-levéstquestsand any other relevareports and documents from eon
radioactivewaste or transuranic waste. tractorsand subcontractors after the reports and documents are

(b) Negotiations with other federal agenciéEhe commission Submittedto the federaldepartment of engy regardiess of
shall serve as the agency in this state to negotiate written-agrégetherthereports and documents have received the department
mentsand modifications to these agreements, with any fedeffienegy’s final approval.
agencyother than the federal department of ggem any matter 6. A requirement that, upon requestthg commission, the
relatedto the long-term disposal of high—level radioactive wasfederaldepartment oénegy shall provide the data, methods and
or transuranic waste. underlying assumptions used in the preparation of reports and
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documentsn accordance with any applicable |awgulation or term disposal of high—level radioactive waste or transuranic
rule. waste.

7. A requirement that the federal departmefinenegy shall (10) APPROVAL OF AGREEMENTS. (a) Submission.The com
notify the commission of any grants related to the long-term disissionshall submit any written agreement or modification to an
posalof high-level radioactive waste atrdnsuranic waste from agreemennegotiated under sut8) (a)or (b), approved by the
thefederal department of emgrto any person in this state. commissionand approved by the federal department ofggner

8. A requirement that the federal departmeineénegy shall other federal agency to the speaker of the assembly and the presi
notify the commission in a timely manner of any propdégld dentof the senate. The commissisimall submit with the agree
work, on-site evaluation, on-site testing or similar activities it anent or modificationa written summary of the hearings held
any contractor or subcontractor intertdsconduct and a require undersub.(8) (d).
mentthat the federal department of egyeshall allow the com (b) Introduction of bill. Uponrequest of the commission, the
missionto monitor thesectivities by designating a reasonablgpeakerof the assembly or the president the senate shall
numberof persons to observe the activities or by any other appigiroducea bill to approve the agreement or modification to an
priate means. agreement.The bill is not subject to 46.47 (2)

9. A requirement that the federal departmefnénegy shall (c) Legislative actionequired. Within 120 days after the bill
provide the commission in #mely manner with a copy of any i inroduced the appropriate committeegath house of the leg
requestsfor proposalsand final contracts issued by the feoI's'r"’}glatureshall authorize an extraordinary session ofiélgéslature
departmenbf enegy relating tothe evaluation, selection or ¢on v, commence within the 120 days and to extend until the legisla
structionof a site for the long—term disposafihigh—level radie ;o nasses the bill or passes a joint resolution which disapproves
activewaste or transuranic waste in this state. of the agreementr modification and returns the agreement or

10. A provisionthat the federal department of emeshall mogificationto the commission for renegotiation. If the 120—-day
agreeto provide funds to be used to review the activities of the feghriod extends beyond the date specified irL3.02 (1) the

eraldepartment of engy and its contractors and subcontractor 20-day period is deemed to commence on the first day the

which relate to assessing the suitability of the state for the longzeceedindegislature convenes, unless a bill or joint resolution
term disposal of high-level radioactive waste or transuranjg passed prior to that time.

waste. (d) Veto review. Within 10 days after the bill passes the legisla

d%hl }Agroclegs fortresoltvir}g disputIeSCipen/c\j/gen :he CommiSSiRJ?e,the chief clerk of the house of origin shall refer the bill to the
andtne feaera) department of eégginciuding disputes concern governorfor executive action. If the governor vetoes the bill, the

ing alleged violations of the written agreement and dispedas - : : h
cerning technical assessments made byettieral department of ggﬁé?ﬂgt?,z%n rrg\lfitgviss:anss?c?r? h house of the legislature shall

energy. The process for resolving disputes concerning techni

assessmentmade by the federal department of egemay (e_)_ApprovaI. If the bill is en_acted into lawthe agreement or
involve a process of scientific review and mediation. modificationto the agreement is approved and shall taleetef

12. A requirement that if the federal department of gner  (11) REVIEW OF TECHNICAL REVISIONS. (&) Submission.The
selectsa site in the state for construction of a repository for tf@mmissiorshall submit any technical revision to a written agree
long—termdisposal of high-level radioactive waste or transuranfgentnegotiated undesub.(8) (g), approved by the commission
waste the federal departmeaf enegy shall prepare, prior to sub andapproved by the federal department of gper other federal
missionof an application to license or construct the repositry agencyfo thepresiding dicer of each house of the legislature and
repositoryplan which shall include descriptions of the federdb the governor
departmenbf enegy’s plans for construction of the repository (b) Referral to standing committeeg€ach presiding &iter
transportatiorof wastes to theepository operation of the reposi shallrefer the technical revision to one standing committee within
tory, closing ofthe repository and monitoring the repository after working days after the day on which trevision is received
closure. unlessthe revision is received on or after November 1 of an even—

(c) Objection to site selectionAny agreement negotiated bynumberedyear If a revision is receivedn or after November 1
the commission with the federdkepartment of engy under sub. of an even—-numbered yeaach presiding &i€er shall refer the
(8) (a) shall include dist of reasons for which the commissiorrevisionto one standing committee within 7 days afberfirst day
may object tothe selection of a site within this state for the longef the nextregular session of the legislature. Each presidifig of
term disposal of high-level radioactive waste and transurargershall cause a statement to appear in the journal efihepri

waste. These reasons shall include the following: atehouse that a technical revision to an agreement approved under
1. The site othe transportation of waste to the site posessab.(6) is submitted for review
dangerto public health and safety or to the environment. (c) Standing committeeeview. Either standing committee

2. The federal department of eggffails to address to the sat may object to the technical revision by taking action in executive
isfactionof the commission the potential socioeconomieat$ sessiorwithin 30 days after the revision is referred tocbhexmit

of the site or of the transportation of waste to the site. tee. If a standing committee objects to the revision, it shall submit
3. The federal departmemtf enegy violates any written a written notice of the objection tihe presiding dicer of that
agreemenbr revision approved under suy0) or (11). houseof the legislature and the presidindi@dr shall cause the

4. If, in the judgment of the commission, the fedelgpart  Written notice of the objection to appear in the jounfahe house.
mentof enegy fails to comply with criteria, regulations or stan  (d) Review bythe governar The governor may object to the
dardsof other federal agencies concerning the long—tiigposal technical revision by taking action within 30 days after the revi
of high—level radioactive waste or transuranic waste inclucling sionis received unless the revision is received on or after Novem
teriawhich excludes a proposed site from consideration becalig 1 of an even—numbered yedf the revision is received on or
of previous mining or drilling of any type within the area whictafter November lof an even—numbered yedine governor may
could be afected by the construction of the site or by beat objectto the revision by taking action within 30 days after the first
resulting from the disposabf high-level radioactive waste orday of the next regular session of the legislatufehe governor
transuraniavaste at the site. objects tathe revision, the governor shall submit a written notice

5. If, in the judgment of the commission, the fedelgphart  of the objection to the presidingfiokr of each house of the legis
mentof enegy fails to usegenerally accepted scientific and techlatureand each presidingfafer shall cause the written notice of
nical practices in evaluating the suitability of a site for the longthe objection to appear in the journal of each house.
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(e) Objection. A standing committee to which a revision igepresentativeghe federal departmeat enegy and other appro
referredor the governor may object to a technical revision for ampyiatefederal agencies. The report shall contain a summary of the
reason including a belief that thevisionis so substantial that the review undertaken by the commission in accordance with{(gjar
revisedagreement should be approved under &idy.rather than therecommendation made by tbemmission under paib), the
this subsection. If either standing committee to which a revisi@gtionof the legislature under péd) and any action of thgover
is referred or the governor objects to a technical revigidinin - nor under par(e).
the 30-day review period, the revision may not takecf (11S) ESCROWINGOF CERTAIN PAYMENTS TO THE FEDERAL GOV-

() No objection. If neither standing committee nor the geverERNMENT. (&) If the commission determines that the federal
nor objects to a technical revision within the 30-day revieepartmenbf enegy is not meeting its obligations undeon
period,the revision is considered approved and shall tefleetef tractsentered into undet2 USC 10222vith stateagencies or with

(11m) REVIEW OF FINAL SITE SELECTIONAND SITE PLAN. (a) Personsin this state, the commission, subject to. o) shall
Reviewby the commissionlf the federal department of eggr direct the state agencies or persons to pay to the commission,
selects a site in the state for construction of a repository for llﬁgteadof the federal department of eggithe fees due undée
long—term disposal of high-levelradioactive or transuranic U>C 10222for the period during which those contractabliga
waste,the commission shall review the adequacy of the selecfi@'S ar¢ not met. The commission shall deposit any funds
site and of the site plan prepared by the federal departmemrecelvedunder thIS. pf?lragraph in thg nuclear waste gscrow fund.
energyunder sub(9) (b) 12. The review shall include a full scien (&) The commission may only direttte state agencies or per
tific review ofthe adequacy of the selected site and of the site plgAnsto make the payment to the commission upae(a) if a fed
The commission shall utilize recognized experts in conducting #al court or thefederal department of emgrhas authorized the
scientific review The commission shall conduct more than orgommissionto receive the payment of tfees due undet2 USC
public hearing on the site plan and shall make available to the pd8222
lic aguments and evidence for and against the site plan. The com(b) Upon a showing by the secretary of the federal department
missionshall provide30 days’ notice of the date and location obf enegy that the federal department of egeis meeting its
the public hearings. Theommission shall solicit comments fromobligationsunder contracts entered into und2rUSC 10222the
appropriatestate agencies, local unité government, regional commissiorshall pay to the secretary of the federal departwient
planningcommissionsAmerican Indian tribal governing bodies,energyall funds contained in the nuclear waste escrow fund and
the general publi@and interested citizen groups on the adequasjall cease accepting additional funds under(par
of the selected site and the site plan. The commission shall mak¢12) IMPLEMENTATION. The commission shall implement
thesecomments available to the public. agreements,modifications and technical revisions approved

(b) Recommendation to the legislaand the governoifter ~undersubs.(10) and(11). In implementing these agreements,
completing thigeview the commission shall submit a recommermodifications and revisionsthe commission may solicit the
dationto the speaker of the assemlthe president of the senateviews of appropriate stategencies, local units of government,
and the governor on whether the state should accept the siggionalplanning commissions, Americandian tribal govern
selectecby the federal department of egeiand the site plan. The ing bodies, the general public and interested citizen groups.
reasondor which the commission may recommend that thedegis (13) FunbiNnG. The commission shall attempt to financeoéll
latureand the governor object to the site selection or the site plda,expenses undehis section from moneys received from the
or both, include those specified in s@®). (c). The recommenda federaldepartment of engy and other federal agencies and from
tion to the speaker of the assembly and the president of the segiite and grants received from other persons.
shallbe accompanied by a request for the introduction of a bill to (14) SraTe AGENCIESTO COOPERATE. Other state agencies shall
approvethe site selected and the site plan or by a request for #sistthe commission in fulfilling itsluties under this section to
introductionof a bill to disapprove the site or the site plan or botthe fullest extent possible.

(c) Introduction of legislation.Upon request of the commis | History: 1981 c. 621985 & 291989 a 3%5s107m 713¢ Stats. 1989 5. 36.50
sion, .the speaker Qf the as.sembly or the preS|d§3me senate Only thseRadioacti\Ze \alste RevieV\?Board is autho7rJi;zed to negotiate agreements
shallintroduce a bill reflecting the recommendation of ¢bet  with the federal government regarding disposal of high—levelear waste80 Atty.
missionon whether t@pprove or disapprove the site selected kyen.308

thefederal department of emggrand the site plan. The bill is not i L )
subjectto s.16.47 (2) 196.499 Regulation of telecommunications carriers.

(d) Legislative actionequired. Within 120 days after the leg (1) Score. Notwithstanding any other provisionkthis chapter

islationis introduced under pdc), the appropriate committees in& telecommunications carrier is not subjextregulation ““‘?‘er

eachhouse of the legislature shall authorize an extraordsesy this chapter except undgr e_ach of th? following provisions.

sion of the legislature tcommence within the 120 days and to (8) A telecommunications carrier shall comply with the

extenduntil the legislature passes a bill whighproves the site 'eduirementsf this section.

selectecby the federal department of eggrand thesite plan or (b) A telecommunications carrieshall be treated under ss.

the legislature passes a bill which disapproves the site or the if$.209 196.218 (8)and196.219as a telecommunicatiopso-

planorboth. If the 120-day period extends beyond the date-spatfler.

fied under s.13.02 (1) the 120-day period is deemed to eom (c) A telecommunications carrier shall be treated under s.

menceon the first day the succeeding legislature convenes, unl#86.85as a telecommunications utility

abill is passed prior to that time. (d) A telecommunications carrier shall be treated under s.
(e) Veto rview. Within 10 days after the bill passes thgisla 196.858as an interexchange telecommunications utility

ture, the chief clerk of the house of origin shall refer the bill to the (e) A telecommunications carrier may be assessed under s.

governorfor executive action. If the governor vetoes the bill, th€96.218(3) as atelecommunications provider and shall respond,

appropriatecommittees in each house of the legislature shallibjectto the protection of the telecommunications caisieom

schedulea veto review session. petitive information, to all reasonable requests for information
() Transmittal of action byhe legislatue and the governor aboutits operations in this state from the commissiesessary

After the legislature takes action under. fdirand after the gover to administer the universal service fund. A telecommunications

nor takes any action under pée), the chief clerk of the houss# cqrriermay not be assessed imanner that is inconsistent with

origin shall notify the commission of the action taken andtme  this paragraph.

missionshall send a report to the presidenthe United States,  (f) For purposes of enforcing 596.209 196.218 (3)or (8),

the members of the U.S. senate, the members of the U.S. houskd&.219 196.85 or 196.858 or for purposeof approving or
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enforcingan interconnectioagreement to which a telecommuni basedon the investigation without allowing the telecommusnica
cationscarrier is a partya telecommunications carrier shall beions carrier an opportunity for a hearing.

subjectto ss196.02 (3)196.32196.33196.39196.395196.4Q (c) 1. Before holding hearing under this subsection, the com
196.41 196.43 196.44 (3) and196.48and be treated as a partymjssionshall notify thetelecommunications carrier complained
to the agreement under 496.199and196.26 as a publiaitility  of that a complaint has beemade, and no sooner than 10 days

underss.196.02 (5)and(6), 196.14 196.24 196.44 (2)196.66  afterthe notice has been given the commission may set a time and
and196.85 (1) and as a telecommunications provider urg$er pjacefor a hearing.

196.25(3) and196.65 (3) o , 2. The commission shall give the telecommunications carrier
_ (2) TariFrs. Every telecommunications carrighall keep on \yhich s the subject of aomplaint and the complainant at least 10
file with the commission a tafifor each service, that contaiab  4ays notice of the time and placé a hearing and the subject of
the rules, rates and classifications used by it in the provision Oftﬁghearing. The commission may subpoena aityess at the
telecommunicationservices, including limitations on liability requesbf the telecommunications carrier or complainant.
unlessthe commission waives any requiremeAttariff shall be 3. Notice under subd4. and2. may be combined. Tham

effectivewhen filedor on a date indicated by the cartriéhe tele | . dnoti t be aiveless than 10 d bef heari
communicationgarriershall provide notice of price increases by!nednotice may not be giveless than 10 days before a hearing.

publicationin newspapersr by any other reasonable means and (d) If the commission finds by a preponderance oktridence
may provide notice of price decreases or of fadfpromotional that existing rates, tolls, clygs or schedules violate s() or(3)
rates. Tariffs may be filed for servicesffered on an interim basis, (&), the commission may issite order requiring compliance with
for special promotions, for discounts, including discoun&b.(2) or(3) (a)

intendedto maintain customer relations, or for individual €on (6) INVESTIGATIONS AND HEARINGS. (@) If the commission
tracts between carriers and customers. tefecommunications believesthat any rate or chge violatessub.(2) or (3) (a) the com

carriershall chage rates in accordance with its thrif missionon its own motion summarily mapvestigate with or
(3) RaTEs. (a) Except as provided in this subsection, a-telavithout notice.
communicationgarrier may not chge diferent rates for resi (b) If after an investigationunder par(a) the commission

dential basic message telecommunications services, busindegermineghat suficient grounds exist to warraathearing, the

basicmessage telecommunications services, or single-line wideommissionshall set a time and place for a hearing. The hearing

areatelecommunications service on routes of similar distanceisallbe conducted as a hearing under 5. Notice of the time

within the state, unless otherwise authorized by the commissiandplace for a hearing under this paragraph shall be given to the
(am) Paragrapka) does not prohibit volume or term discountstelecommunicationsarrief and to any other interested perssn

discountsin promotional dierings, diferences in the rates for the commission considers necessary

intralataand interlata services of similar distances, the provision (7) Petmions. A telecommunications carrier méile a peti

of optional toll calling plans to selectedchanges or customerstion for relief with the commission on any mattefeafing the

or the passing through of any state or local taxes in the speciéifecommunicationsarriets product or service.

geographiareas from which the taxes originate. (8) DePosITIONS. The commission or any party in any inves
(b) Notwithstanding any other provision in this chapéetele  tigation or hearing may take the depositions of witnesses in the
communicationscarrier may furnish services its employees, mannemprescribed for civil actions. Any expense incurreby
officers, agents or pensionessno chage or at rates that are loweraythorizedby the commission in taking a deposition may be
thanits tariff rates. chargedo the appropriation under20.155 (1) (g)
(c) A telecommunications carrier may contract to gear  (9) RecORDSAND TRANSCRIPTS. Sectionsl96.34and196.36
pricesfor services that are unique to a particular customgroep  asthey apply to records arteanscripts relating to public utility

of customers if dferences in the cost of providing a service or fearings,apply to records and transcripts relating to telecom
service element justify a dérent price for a particular customeryynicationscarrier hearings.

or group of customers or if markebnditions require individual
pricing.

(4) ABANDONMENT OF SERVICES. A telecommunicationsar
rier shall provide written notice to the commission not less th?g}
60 days before itabandonment of basic message telecommuni
tionsservice taan exchange. The carrier shall also publish noti tel icati . d shall enfaité lat
in a newspaper of general circulation within the exchange and glecommunications carriers, and shall en WS re
vide any other notice required by the commission. A telecorind to this section and report any)lgthn to the attorney general.
municationscarrier shall be subject to rulasd procedures that _ (0) Upon request of the commission, the attorney general or a
the commission may establish for the continuaotbasic mes district attorney may aid in any investigation, hearing or trial
sagetelecommunications service to an exchange if notice hagder this section and shall prosecatey proceeding for the
beenreceived that all providers of the service intend to aband@fforcemenbf laws relating to telecommunications carriers.
thatservice in the exchange. A rule or procedure may not regulatgc) A civil action to enforce this section shall be brought in the
the price, terms or conditions of service othiegan as authorized nameof the state in the circuit court f@¥ane County or in the
in this section and may not discriminate in favor of or against aonguntythat would be the proper place of trial unde8GL.50

telecommunicationprovider (d) This section and rules and orders of the commissien pro

(5) CompLAINTS. (a) In this subsection, “complaint” means anulgatedor adopted under this section may be enforced by an
complaintfiled with the commission that any rate, toll, af@or actionto recover forfeitures, an action for injunction, an action to
schedule relating to throvisionof telecommunications service compelperformance or by other appropriate actions.

violatessub.(2) or (3) (a) (13) CrisissiTuaTions. (a) If a sherff apolice chief or a law
(am) In any complaint proceeding, the person initiating thenforcementofficer designated by a shdriér police chief to

complainthas the burden of proving a violatiohsub.(2) or (3)  respondin a crisis situatiotas probable cause to believe that a

(a). person is holding hostage or is resisting apprehension through
(b) If any business ganization, body politic or 25 individuals the use or threatened use of force, the sheuiflice chief or law

file a complaint against telecommunications carrighe com enforcemenbfficer may order a telecommunications carrier to

mission,with or without notice, may investigate the complaint asterruptor reroute telecommunications service to or from the sus

it considers necessarfhe commission may not issue an ordgsectedperson for the duration of the crisis situation to prevent the

(11) Review. Any order or determination of the commission
may be reviewed under ch27.
(12) ENFORCEMENT. (&) Thecommission shall inquire into the
glector violation ofthis section by telecommunications carri
&ls,or by their oficers, agents or employees or by persoperat
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personfrom communicating withanyone other than a person (b) 1. In this paragraph, “local exchange service” includes

authorizedby the sherff police chief or law enforcementfifer. accesservice, basic localxchange service and business access
(b) A telecommunications carrier may not be held liable fdine and usage service within a local calling area.

any action that it takes under péa). 2. Except as provided in $96.203 (3) (bpr 196.499 (16)
(13m) EMERGENCY SERVICES. A telecommunications carrier the commission may not graminy person a certificate, license,

may not unreasonably refuse, restrict or delay access by any g@rmitor franchise to own, operate, manage or control any plant

sonto a telecommunications engency service. or equipment for the furnishing of local exchange service in a
(14) EXTENSION OF FACILITIES. Any telecommunications car municipality, if there is in operation under an indetermirgzeemit

rier may extend its facilities into or through any municipality foR public utility engaged irsimilar service in the municipality

thefurnishing of its services, subject to the reasonable regulationderan indeterminate permit, unless any of the following condi

of the governing body of the municipality relatiteethe location tionsis met:

of poles and wires and the preservation of the safe and convenienta, The holder of the permit is a telecommunications utility

useof streets and alleys to the public. Upon a petition for religfith more than 150,000 access lines in use in this state.

made by a telecommunications carrtée commission shall set - 1o po|der of the permit is a telecommunications utility

?h?se;zlt?sgegt?grfl ':J'BSSU2;223?;&3r?ﬁgacrgcn‘?[rggtregﬂi%go ?e\fvith 150,000 or less access lines in use in this state and that has
' ’ MESOr onsentedo the applicans provision of services.

lution shall be void. o _— .
CrossReference: See also chPSC 130Wis. adm. code. c. The holder of the permit is a telecommunications utility

(15) CERTIFICATES. A telecommunications carrier that is notVith 150,000 or less access lines in use in this state and that pro
authorizedto provide intrastate telecommunications service ofideslocal exchange service within the geogragtia in which
Januaryl, 1994, may not commence the construction of any plaiite applicant provides local exchange service other than cross—
extensionor facility, or provide intrastatéelecommunications boundaryforeign exchange servicservices déred in open teri
servicedirectly or indirectly to the public, unless the telecomtory or services déred inadvertently oby mutual agreement
municationscarrier obtains a certificate from the commissiohetweerthe serving telecommunications utilities.
authorizingthe telecommunications carrigr provide intrastate d. The commission, after investigation and opportunity for
telecommunications.The commission may issue a certificate ihearing finds that public convenience and necessity requires the
thetelecommunications carrier demonstrates that it possasises delivery of service by the applicanity which case the holdsr
ficient technical, financial and managerial resourceprvide  opligationto be provider of last resort is eliminated.
intrastatetelecommunications services. A telecommunications . The holder of the permit and the applicant are both provid

carrierthat is authorized to provide intrastate telecommunicatio(?g

; . . o of cable televisiorservice, if the holdés provision of cable
serviceon January 1, 1994, is not required to be recertified un . : ' :
this subsection. fevnsmnserwce began after September 1, 1994. This Quled.

doesnot apply if the holdés provision of cable television service

(16) ACCESSSERVICE AUTHORIZATION. If a telecommunica s |imited to the provision of satellite cable programming, as
tions utility with 150,000 or less access lines in use in this Statetij:éﬁnedin 5.943 4'; (1) (b) prog 9
joLc) . . )

authorizedin a geographic area to provide access service to L . L .
public or business access line and ussegwice within a local call 3. If the commission authorizes a telecommunications carrier
ing area, a telecommunications carrier may nfgro that same {0 Provide access service to the public or business access line and
geographicarea access service to the public or business accé3ageservice within a local calling area undet86.499 (16)the

line and usage service within a local calling area without tlg@mmissiorshall consider if or to what extent a telecommunica
authorizationof the commission. Theommission may authorize tions utility with 150,000 or less access lines in use in this state
atelecommunications carrier tofef those services if, after noticemay be relieved of its obligation to be the provider of last resort.
andopportunity for hearing, the commission finds that public col he commission shall consider the extentcompetition in the
venienceand necessity require thefering of those servicdsy relevant geographic area for the service, the revenues that have
the telecommunications carrieThe commissiomay not require beenor may beost by the telecommunications utilithe ability
atelecommunications carrier to meet a more stringent standarddbcompeting telecommunications providersésve the existing
authorizationthan the standard applied to any telecommunicar projected demand and any other factbes it considers to be
tions provider seeking the same autharity relevant.

(17) ForrFEITURES. (a) A telecommunications carrigrtho (c) Any provision in an agreementmunicipal franchise that
violatesa provision of this section or rule or order of the commigprohibits entry into the telecommunications or cable television
sion promulgated oadopted under this section may be requireservicesmarketafter September 1, 1994, is void. Parag@ph
to forfeit not less than $100 nor more than $1,000 for each-violndthis paragraph do not invalidate an ordinance enacted under
tion. Each day of continued violatioconstitutes a separates. 66.0419which requires g@rovider of cable television services
offense. to obtain a franchise beforefefing those services.

_ (b) A telecommunicationsarrier that knowingly and inten  (2) CeRrTIFICATION OF TELECOMMUNICATIONS UTILITIES. (@)
tionally violates sub(2) or (3) (a) may be required to forfeit not aternative telecommunicationstilities shall be certified under

less than $100 nor more than $5,000 for each violation. s.196.203 All other telecommunications utilities shall be certi
History: 1993 a. 4961997 a. 27218 2001 a. 105 fied under this subsection.

196.50 Competing public utilities; indeterminate per - (b) A certificate, franchise, license or permit, indeterminate or
mits, telecommunications. (1) CERTIFICATE OF NEcessiTy. Otherwisein efiect on Septembek, 1994, for a telecommunica
(@) The commission magot grant any person a license, permifons utility shall remain in ééct and shall have thefett of a cer

or franchise tawn, operate, manage or control any plant or equciJ:g'C&Vfe of authority A telecommunications utility is noequired
mentfor the production, transmission, delivery or furnishing 0@ apply for a new certificate of authority to continuéedghg or
heat,light, water or power in the municipaljtij there is in opera Providing service to the extent of the priauthorization. Each
tion under an indeterminate permit a public utility engaged in siri¢lecommunicationstility, including telecommunications coop
ilar service in the municipalifyunless the person seeking theratives,shall have on file with the commission undet$6.19
license permit orfranchise secures from the commission a decla tariff that sets forth the rates, terms and conditions for all services
ration, after a publichearing of any interested partjat public providedand a map that defines theographical limits of the ser
convenienceand necessityequire the delivery of service by thevice territory that the telecommunications utility is obligexd
applicant. serve.
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(c) After August 31, 1994, a person who does padsess (3) SeconpbuTiLITY. Any certificate, permitlicense or fran
authority from the commission to provide telecommunicationshiseissued to a public utilityother than a telecommunications
servicesmay not provide services in this statea telecommuni utility, which contains any terimterfering with the existence of
cationsutility until the person obtains a certificate adthority a 2nd public utility other than a telecommunications utility
underthis subsection. Aertified alternative telecommunicationsamendedo permit anymunicipality to grant a franchise for the
utility or any other certified telecommunications utility may alsoperationof the 2nd public utility
apply for certification or amended certification under this subsec (4) MunicipaLITY RESTRAINED. No municipality may con

tion. structany public utility if there is in operation underiadetermi

(d) No later than 45 days after the commission receives aatepermit in the municipality a public utility engaged in similar
applicationfor a certificate of authority or an amended certificateerviceother than a telecommunications service, unlesscitres
of authority the commission shatletermine if the application is from the commission a declaration, after a public hearing of all
complete. If the commission determines that the application jsartiesinterested, that public convenience and necessity require
complete the commission shall docket the application &sde  the municipal public utility
afinal orderno later than the expiration date of the temporary (5) INJUNCTION.  Pending investigation and finding Hige
license under par(e). If the commission determines that the,,mmissionas to whether public convenience and necessity
applicationis incomplete, the commission shall notify the applieirea 2nd public utilitythe furnishingof any public utility ser
cantin writing of the commissios’ determination, identifany yice other than a telecommunications service, in any municipal

partof tlhet app:jllc?tltontxvhlch the cc;mrmssaor; has det;ermme(_j to ié? contrary to the provisions of this section may be enjoined at the
incompleteand state the reasons for the determinationagile it of the state or of any public utility having an interest in the
cantmay supplement and refile an application which the comMiSg o

sion has determined to be incomplete. Thisrao limit on the .
numberof times that an applicant may refile an applicatiefore  (6) NO DENIAL ON FEDERAL FINANCING. No certificate of con
venienceand necessity or permit to any public utility under ss.

afinal order on the application. If the commission failsnake .
a determination within 15 days after receiving a refigmplica 196.49and196.50shall bedenied because of the amount of the

tion regarding the completeness of an applicagoaviously public utility’s notes, bonds or othewidences of indebtedness

determinedo be incomplete, the refiled application shall be-corssuedto the United Stateis connection with loans to rural tele
sideredto be complete. communicationaitilities made under the rural electrification act

of 1936,7 USC 901to 950aaa—bas amended, or by reason of the

cateof authority or an amended certificate of authoting corn  '21i0 Of such indebtedness to the value of the public uslityop
mission may issue, without notice and hearingteamnporary erty or to its other classes of secur|t|e§. ) )
licensefor a period not to exceed one year and may temporarily (7) INTERLATA CERTIFICATION. (&) This subsection applies to
exemptthe applicant from requirementstbfs chapter identified anytelecommunicationatility that is restricted under federal law
in s.196.195 (5)if the exemptioris in the public interest. The Or under any consent decree approbga federal district court.
issuanceof a temporary license does not bind the commission in (b) Upon application by a telecommunications utility subject
thefinal determination on the application. to this subsection for a certificate to provide interlata services, the
2. An application foia certificate of authority or amended-cercommissionshall consider all of the following factors deter
tificate of authoritythat is filed after June 30, 1994, shall identifynining whether to grant a certificate of authority:

(e) 1. Pending the determination am application for a certifi

the geographical area to be served ancttassification for which 1. Whether granting the certificate is in the public interest.
it is filed. The application shall be served by the applicant on all 2 \whether the utility will provide interconnection to litgal
affectedtelecommunications providers. exchangenetwork under reasonable terms and conditions.

() The commission shall issue a certificate of authority or an 3, whether the utility will permit appropriate resale ahar
amendedertificate of authority if it finds, after notice and opporing of its services.

tunity for hearing, thathe applicant possessesfmignt techni o : : .

cal, financial and managerial resources to provide telecommuFéa:(sn\gvgzgfgstg%é’tgg{](‘j’\i't'ill)ﬁrsov'de’nbundled services under

cationsservice to any person within the identified geograph = o . ) . )

area. In making this determination, the commission shall consider 5- Whether the utility provides its services in compliance with

thefactors identifiedn s.196.03 (6) The commission may order S- 196.204

the applicant to satisfy any conditions that the commission consid 6. Whether competition in the interlata marketplace gl

ersto be necessary to protect the public interest, including-strénhancedr hindered by granting the certificate.

tural safeguards. (c) The commission may impose terms and conditions upon
(g9) 1. The authority of every telecommunications utility withhe grant of a certificate under pév) that are necessary to protect

a certificate under thisubsection is statewide and nonexclusivéhe public interest and promote competition.

The existence of or issuance ef certificate of authority or  (d) The commission, after providing notice and opportunity
amendedertificate of authority t@ny telecommunications util for hearing, shall issue its decision on the application within 180
ity and the approvaif any tarif for the telecommunications util gaysafter the filing. The time periathay be extended upon agree
ity shall not preclude the commission from authorizing additionglentof the commission and the applicant.

telecommunicationgitilities to provide thesame or equivalent e) An applicant may not be authorized to provide intesata

serviceor to serve the same geographical area as any previoygly pefore the availability of dial—1 presubscription onirane:
authorized utility or approyed tdr"f__ o _ latabasis in all of its exchanges except where it is technically
2. A telecommunications utilitg' obligation to serve is jnfeasibleto offer intralata dial-1 presubscription due to the
definedby the map that the utility files under pén). actionor inaction of a switch vendor
3. The commission shall establish by rule classes of eertifi History: 1977 c. 4181983 a. 531985 a. 29%5.52t054, 76, 1993 a. 4961995
catesof authority based on services. The commission shall not#y#09 1999 a. 156.672

F At oH ; ot Cross—reference: For divisionof service between competing utilities, see s.
eachtelecommunications utility of its classification. 197.01(4).

(h) After notice and opportunity fdrearing, the commission Cross Refeence: See also ctPSC 166Wis. adm. code.
may alter or amend any telecommunications utiityertificate of
authority to provide telecommunications services in order t996.505 Construction of chapter. (1) Nothing in this
achieveor maintain the availability of reasonably adequate serhaptermay be construed to deny a foreign corporation the-privi
vice at just and reasonable rates throughout the state. legeof offering telecommunicationservices in this state if it has
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receiveda certificate ofauthority under ch180 and any other accounting,egal, financial or similar services, but “contract
authorizationfrom the commission required under this chapterarrangementtoes not include a contract or arrangemerter
(2) Nothingin thischapter may be construed to permit chaptavhich a transmission utilityas defined in 5196.485(1) (i), sells
184 or this chapter to apply dérently to a foreign corporation or transfers securities, as defined i1$6.485 (1) (fe)that have
which offers telecommunications services in this state than tdeen issued by a transmission compasydefined in s196.485
similarly situated domestic corporation whichfest telecom (1) (ge) Except as provided under péb), unless and until the
municationsservices in this state. commissiongives its writtenapproval, any contract or arrange
History: 1985 a. 2971993 a. 496 mentis not valid or d&ctive if the contract aarrangement is made
. . . . between a public utility and an &fiated interest after
196.51 Prior permits and franchises validated.  Any Jtt/ne 7, 1931 Every public utility shall file with the commission

license,permit or franchise to own, operate, manage or contioleifieq copy ofany contract or arrangement, a verified sum

any plantor equipment for the production, transmission, deliverlgﬁary of any unwritten contract or arrangement, and any contract

or furnishing of heat, light, water or power in any municipality i§, s rrangement. written or unwritten. which was ifeef on
valid and shall not be feicted by s196.50 (1) if the license, per 5,0 7,1gQSl. The commission shall approve a contract or
mit or franchise was granted prior to April 3, 1910 any public arrangementnade or entered into after June 7, 1931, only if it

;gl\;tgr rﬁa g\;Nbac?d;J/ncﬂe;ncfﬁbdn?é?;gﬂypgtoihtg E?nagl asﬁ oltalnr tgl?bli ‘fhallclearly appear anq be es_tabllshed upoestigation the_tt it
utility operating in the municipality obtained an indetermina g reasonable and consistent with the public mterest.c@hmms
permit. sionmay not approve any contract or arrangement usissfae
History: 1983 a. 53 tory proof is submitted to the commission of the cost to tfile af
atedinterest of rendering the services or of furnishing the property
196.52 Relations with affiliated interests;  definition; or service to each publiatility or of the cost to the public utility
contracts with affiliates filed and subject to commission of rendering the services or of furnishing the property or service
control. (1) In this section, “person” includes but is not limitedo each difliated interest. No proof is satisfactory under this para
to trustees, lessees, holders of benefiiplitable interest, volun graphunless it includes the original (or verified copiekthe rele
tary associations, receivers, partnershtgpsl corporations; and vant cost records and other relevant accowdtshe afiliated
“affiliated interests” means, with respect to a public utility: interest,or anabstract of the records and accounts or a summary
(a) Any person owning or holding directly or indirectly 5% otakenfrom the records and accounts if the commission deems the
moreof the voting securities of the public utility abstractor summary adequate. The accounts shall be properly
(b) Any person in any chain of successive ownereﬁﬁp/o or identified and dUly aUthenti.Cated. The CommiSSion, where rea
moreof voting securities of the public utility sqnable,may approve or disapprove a contractaaiangement
(c) Every corporation 5% or more of whose voting securitig§thout submission of the cost records or accounts.
is owned by any person ownirg§6 or more of the voting securi ~ (b) 1. The requirement for written approval ungar(a) shall
ties of the public utility or by any person in any chain of successivet apply to any contract or arrangement if the amount of censid
ownershipof 5% or moreof voting securities of the public utility erationinvolved is not in excess of $25,000 or 5% of the equity
(d) Any person who is anfier or director of the public utility Of the public utility whichever is smallerThe requir_ement _u_nder
or of any corporation imny chain of successive ownership of 59par.(a) also does not apply to a telecommunications utility- con
or more of voting securities of the public utility tract or arrangem_e_nt or to contracts arangements Wlth joint
(e) Any corporation operating a publitility, a railroad, or a local water authorities under86.0823 Regularly recurring pay
servicing organization forfurnishing supervisoryconstruction, mMentsundera general or continuing arrangement which aggregate
engineeringaccounting, legal and similar services to public-utili@ greater annual amount may not be broken down into a series of
ties or railroads, which has one or moréicgrs or one or more transactionso come within the exemptiaimder this paragraph.
directorsin common with the public utiliyand any other corpora Any transaction exempted under thsragraph shall be valid or
tion which has directors inommon with the public utility if the effective without commission approval under this section.
numberof such directors of the corporation is more than one-third 2. In any proceeding involving the ratespractices of the
of the total number of the public utilis/directors. public utility, the commission may exclude from the accounts of
(f) Any person whom the commission determines as a mattiee public utility any payment or compensatiorade pursuant to
of fact after investigation and hearing to be actually exercising amgyransaction exempted under this paragraph unless the public util
substantiainfluence over the policieand actions of the public ity establishes the reasonableness of the payment or compensa
utility even if such influence is ndtased upon stockholding, tion.
stockholdersglirectors or dicers as specified under pa(a) to (c) If the value of a contracr arrangement between afiliaf
(e). ated interest and a public utilityther than a telecommunications
(g) Any other person whom the commission determines agiiity, exceeds $1,000,000, the commission:
matterof fact afterinvestigation and hearing to be actually exer 1 - pmay not waive the requirement of the submission of cost
cising substantial influence over tholicies and actions of the o.qrds or accounts under ),
public utility in conjunction with one or morether persons with 2. Shall review the accounts of thdilégdted interest as they

whomthey are related by ownership, by blood or adoption or bXI h - h e
actionin concert thatogether they are fiffated with such public '€/ateto the contract or arrangement prior to the commission

utility for the purpose of this section, even though no one of th%ﬂprovmgor disapproving theontract or arrangement under.par
aloneis so afiliated under pars(a) to (). a), and ‘

(h) Any subsidiary othe public utility In this paragraph, ~ 3- May determine the extent of cost records and accounts
“subsidiary” means any person 5% or more of the securities Whichit deems adequate to meet the requirements for submission
which are directly or indirectly owned by a public utility andreview under subdd.. and2.

(3) (a) In this subsection, “contract or arrangement” means (4) (a) In anyproceeding, whether upon the commission’
contractor arrangement providing for the furnishing of marag@wn motion or upon application or complaint, involving the rates
ment, supervisory construction, engineering, accounting, legaRr practices of any public utilifythe commission may exclude
financial or similar services and any contract or arrangerfment from the accounts of the public utility any payment or compensa
the purchase, sale, lease or exchange of any propayhy, or tion to or from arafiiliated interest for any services rendered or
thing, or forthe furnishing of any service, propentight, or thing, property or service furnished under an existing contract
otherthan management, supervisocgnstruction, engineering, arrangemenith an afiliated interest under sufB) (a)unless the
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public utility establishes the reasonableness of the payment or 1. “Electric generating equipment” means arfiyhe follow
compensation. ing:

(b) The commission shall disallow the payment or compensa a. An electric generator
tion described in pa¢a), in whole orin part, in the absence of sat b. A machine that drives an electric generaitarludingan
isfactoryproof that the payment or compensation is reasofirableangine turbine, water wheel, or wind mill.
amount. c. Equipment that converts a fuel or source of gnénto

(c) The commission may not approve or allamy payment or enegy that powers a machine that drives an electric gengerator
compensatiomlescribed irpar (a), in whole or in part, unless sat including a boiler but not including a nuclear reactor
isfactory proof is submitted to the commission of the cost to the (. A fuel or photovoltaic cell.
affiliated interest of rendering the service or furnishing the prop 5 «gjactric generating facility” means electrienerating

erty or service to each public utility or of the cost to the publie utibg ipmentand associated facilities that, togethesnstitute a
ity of rendering the service or furnishing the propertgemwvice completefacility for the generation of electricity

to each diliated interest. . . . 3. “Leased generation contragtieans a contract or arrange

_ (d) No proof shall bsatisfactory under this subsection unlesg\entor set of contracts or arrangements under whichftiatet

it includes the original or verified copies of the relevant cogjterestof a public utility agrees with the publitility to construct
recordsand other relevant accounts of thidiafed interest, or an o improve an electric generating facility and to lease to the public
abstracof the records and accounts or a summary taken from fifity Jand and the facility for operation by the public utility
recordsand accounts if the commission deems the abstract or,

) > (b) The commission may approve a leased generation contract
summaryadequate. The accounts shall be properly identified aﬂﬁldersub.(S) only if all of the following apply:

| henti . Th mmission, where r nable, m . . e
duly authenticated € co sston, ere reasonable, may 1. The commission has not issued a certificate undé&6s49

approveor disapprove a contract or arrangement without submis Iy . ; .
sion of the cost records or accounts. or a certificate of publicconvenience and necessity under s.

(5) (a) The commission shall have continuing superviso 196.491 (3) before January 1, 2002, for any construction or

Al fprovementthat is subject to the leased generation contract.
control over theterms and conditions of contracts and arrange 2. Construction or improvement difie electric generating

mentsunder this section as necessary to protect and promote thel. hat | bi he | d ;
public interest. The commission shall have the same jurisdictiofdc!'y that Is subject to the leased generation contract-com
over the modifications or amendment of contracts or arrang'@enceSDn or after Ja_““afY 1, 2002. )
mentsas it has over original contracts or arrangements. Commis 3- Except as provided in $96.795 (5) (k) 3.no electric gen
sionapproval of a contract or arrangement urblisrsection shall eratingfacility, electricgenerating equipment, or associated facil
not preclude disallowance or disapproeéla payment under the ities, held or used by the public utility for the provision of electric
contract or arrangement if upon actual experience under the c3ffVice s transferred to theféfated interest.
tractor arrangement @ppears that the payments provided for or 4. The estimated gross casitthe construction or improve
madewereor are unreasonable. Every order of the commissidtentthat is subject to the leased generation contract is at least
approvinga contract or arrangement shall be expressly eon&0,000,000.
tionedupon the reserved power of the commission to revise and 5. The construction or improvement is not toaclear—
amendthe terms and conditions of the contract or arrangemenfmwveredfacility.
protectand promote the public interest. 6. Any real property that the public utility transfevshe 4fl-

(b) For telecommunications utilitieshe commission shall iatedinterest for the purpose of implementing the leagstkera
have supervisory jurisdiction over the terms and conditions dibn contractis transferred at book value, which is determined on
contractsand arrangements under this section as necessarythe basis of the regulated books of account at the time of the trans
enforcess.196.204and196.219 fer.

(6) If the commission finds upon investigatithat a public 7. If the publicutility transfers real property to thefiihted
utility, other than a telecommunications utilitygiving efect to  interestfor the purpose of implementing the leased generation
a contract or arrangement without the commissicapproval contract,the leased generation contract provides for transferring
underthis section, the commission shall issue a summary ord@atreal property back to the public utilitgn thesame terms and
directingthat public utility to cease and desist from making argonditionsas the original transfeif the commission determines
payments, receiving compensation, providing any service oihatthe construction or improvement thatsubject to the leased
otherwisegiving any eflect to the contract or arrangement uihiid ~ generatiorcontract has not been completed.
contractor arrangement receives the apprafahe commission. 8. The leased generation contract provitlest, upon ter
Thecircuit court of Dane County may enforce the order to ceasgnationof the contract, all of the following apply:
anddesist by appropriate process, including the issuancprefa  a. The public utility shall havéne option, subject to commis
liminary injunction, upon the suit of the commission. sion approval, to exterttie contract, or purchase the electric-gen

(7) If the commission finds upon investigatithat a public eratingfacility or the improvements to an electric generating-facil
utility is making a payment to, providing a service to or receivinty, at fair market value as determiniegla valuation process that
compensatiorirom anaffiliated interest, although the paymentjs conducted by an independent third party andithspecified in
serviceor compensation has been disallowed and disapprovedtbg contract.
the commission in a proceeding involving the public utiityates b. If the public utility exercisethe option specified in subd.
or practices, the commission shall issue a summary order-direta, the afiliated interest may require the public utility to extend
ing the public utility to cease antesist from making the payment,the contract, rather than purchase the facilities or improvements,
providing the service or receiving the compensation. The circiiftthe afiliated interest demonstrates to the commission that the
courtof Dane County may enforce toeder to cease and desistextensionavoids material adverse tax consequences and that the
by appropriate process, including the issuaoica preliminary extensionprovides terms and conditions that are economically
injunction, upon the suit of the commission. equivalentto a purchase.

(8) Nothing in this section prevents a public utility from 9. For anygas—fired electric generating facility that is eon
investingequity capital which is in excess of the levekqguity structedunder the leased generation contract, the term of the lease
thatthecommission has determined to be appropriate for the ui 20 years or more.
ity's capital structure in asubsidiary without commission  10. For any coal-fired electric generating facility that is-con
approval. structedunder the leased generation contract, the term of the lease

(9) (a) In this subsection: is 25 years or more.
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11. The leased generation contract does notdfiket until  gally loaned or transferred by action at law or other proceedings
the date on whictihe afiliated interest commences constructiorwhich will effectively release the public utility from the contract
or improvement of the electric generating facjligxcept that, if assurety guarantor or endorser

the |easedgenerati0n contract relates to the construction or (3) Any director treasurer oother oficer or agent of a pub“c

improvementof more than one electrigenerating facilitythe ytility who makes ovotes to authorize a transaction in violation
leasedgeneratiorcontract does not takefett with respect to the of thjs section may be fined not more than $10,000.

constructionor improvement of an individual electric generating
facility until the date on which thefdifated interest commences
construction or improvement on that electric generating facilit

(c) Except as provideth par (d), the commission may not

increaseor decrease the retagvenue requirements of a public196.53 Franchise, foreign corporation not to have. No
utility on the basis of any income, expense, gain, or loss thafiéense,permit or franchise to own, operate, manage or control
receivedor incurred by an &fiated interest of the public utility any plantor equipment for the production, transmission, delivery
andthat arises from the ownership of an electric generating fagil furnishing of heat, light, water or power may be grarded
ity or an improvement to an electric generating facility by fiiraf ransferredo a foreign corporation. This section doesaymly
atedinterest under a leased generation contract. to an independent system operatmrdefined in £96.485 (1) (d)

(d) The commission shall allow a public utility that has enterest an independent transmission owrsrdefined in 496.485(1)
into a leased generation contract that has been approviie by(dm), that is approved by the applicable federal ageasgefined
commissionunder sub(3) to recover fully in itgretail rates that in s.196.485 (1) (g)and that controls transmission facilities,
portion of any payments under the leaggsheration contract that definedin s.196.485 (1) (h)in this and another state.
the commission allocates to the public utilgy'etail electric ser  History: 1985 a. 2971993 a. 4961997 a. 204
vice, and that portion of all other costs that is prudently incurredThis section does not violate the interstate commerce clause of the U. S. eonstitu
in the public utilitys operation and maintenanctthe electric U Alliant Enegy Corporation vBie, 330 F 3d 904(2003).
generatingfacility or improvement that is subjetd the leased
generatiorcontract and that the commission allocates ttle
lic utility’ s retail electric service.

(e) Notwithstanding sub(5) (a) the commission may not
modify or terminate a leased generat@mtract approved under . .
sub.(3) except as specified in the leased generation contract or thé2) FRANCHISESMADE INDETERMINATE. Everylicense permit
commission'sorder approving the leased generation contract. OF franchise granted prior to Julyl 11907, by the state or by a

(f) The commission shall maintain jurisdiction to ensure th%)lmICIpaIIty authorizing and empowering the granteeotan,

(4) Theprovisions of this section shall extend to the renewal
or extension of existing contracts.
y History: 1983 a. 531993 a. 496

196.54 Indeterminate permits. (1) GRANTS TO BE INDE-
TERMINATE. Every license, permit or franchise granted after July
11,1907, to any public utility shall have thdestt of an indetermi
natepermit subject to this chapter and tR7.

the construction or improvement under a leased generation ¢ eratemanage or control within this state, either directly or-indi

: ; : ctly, a public utility or any pardf a public utility is altered and
tract approved under sulf3) is completed agrovided in the amendedo constitute and ban indeterminate permit which is

Ieasedgeneratpn cgntract. . - . subjectto this chapter and chhi97. The license, permit or fran
(9) Nothing in this subsection prohibits a cooperative assocfgiseshall have the same force anteef as dicense, permit or

tion organized under ci.85 a municipal utility as defined in s. ; RN
196.377(2) (a) 3, or a municipaklectric companyas defined in f?rggf:\ll?:géagrt%%? ;teg;glzy 141907, 0 any public utilityexcept

$.66.0825 (3) (d)from acquiring an interest in an electric genera (3) VALIDATION OF FRANCHISESAND PERMITS. (a) Nofranchise

ing facility that is constructed pursuant to a leased generation co - . )
tractor from acquiring an interest in land on which such an electlﬁrggljitg(ijfpy sub(2) and no indeterminate permit shall be declared

generatingacility is located. ) ) ) )
History: 1981 c. 3901983 a. 53538 1985 a. 2971993 a. 4961995 a. 2251997 1. The franchise or permit was not obtained by fraud, bribery
a.184 1999 a. 91999 a. 156.672 1999 a. 1622001 a. 16 or corrupt practices.

Cross Refeence: See also ch®SC 100and113 Wis. adm. code. . . !
3 2. When the franchise or permit was granted, fioafof the

196.525 Loans to officers or directors and loans to and municipality granting the franchise or permisdirectly or indi
investments in securities of holding companies; pen - rectly interestedn the franchise or permit or in the corporation
alty. (1) Except under rulegrescribed by the commission, aPbtainingthe franchise or permit.

public utility may not lend funds or credit to any of iticérs or (b) Any franchise décted by sub(2) and any indeterminate
directorsby any of the following and a public utility other than aermit is valid if:

telecommunicationsitility may not lendfunds or credit to any 1. The corporation having the franchise or permit, prior to sur
corporation,except a public utility subject to the regulatory powrenderingof thefranchise or at the beginning of its public service
ersof the commission, if the corporation holds, directlyrafi-  underthe permit, in good faithas purchased or constructed any
rectly through any chain of ownership, Smore of the voting public utility, or any part o& public utility authorized by the fran
stockof the public utility or renders any manager&alpervising, chise.

engineeringlegal, accounting or financial service to the public 5 The corporation, in obtaining the franchise or permit, has

utility by any of the following: ~ substantiallycompliedwith the requirements provided by law for
(a) Becoming surefyguarantoor endorser upon any obliga obtainingthe franchise or permit.
tions, contingent or otherwise, of thefigkr, director or corpora (4) GRANTS AFTER JULY 11, 1907 CONSENTTO MUNICIPAL PUR-

tion. . " . ) CcHASE. If a public utility accepts or operates under any license,
_(b) Loaning funds, securities or other like assets to fieeof permitor franchise granted after Julg, 11907, the public utility

directoror corporation. shallbe deemed to have consented under its indeternpiaatet

(c) Purchasing in the open marketptinerwise, any obligation to a future purchasef its property actually used and useful for the
upon which the dficer, director or corporation may Heble conveniencef the public by the municipality in which the major
solelyor jointly with others. partof it is situated for the compensation and under the terms and

(2) Any contract made in violation difiis section shall be void conditionsdetermined by the commissioithe public utility shall
andsubject to cancellation and recoupment by action at ltav  be deemed to have waived the right to require that the necessity
contractis made contrary to thprovisions of this section, the of taking be established by the verdict of a,jaryd any other rem
commissionafter notice and hearing, may order the public utilitgdy or right relativeto condemnation, except any remedy or right
to take steps within 30 days to recover the funds or assetfiéhus underthis chapter and ci97.
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(5) MUNICIPAL PURCHASEINVALIDATES PERMIT. An indetermi  ers. The commission shall hold a hearing upon the applicafion
natepermitshall be invalid if a municipality exercises its optiorthe municipality If the commission determines that it is necessary
to purchase the public utility being operated under the permit@reconomically prudent that the municipality seeking to serve its

if the permit is otherwise terminated according ta law consumersmake the installations within the boundaries of the
(6) APPLICABILITY. This section doesot apply to a telecom adjacentmunicipality the commission shall promptly issue an
munications utility orderauthorizing the municipality to proceed to make the installa
History: 1981 c. 3901983 a. 53s.69t0 73; 1983 a. 1921993 a. 496 tion. In the orderthe commission may establish the manner of
S makingthe installation.
196.58 Municipality to regulate utilities;  appeal. (b) A municipality making an installation under this section
(1) Thegoverning body of every municipality may: shall restore the land on or in which such installation ieesn

(a) Determine by contract, ordinance or resolutiongia@lity madeto the same condition as it existed prior to the installation.
andcharacter of each kind pfoduct or service to be furnished ofFailureto make the restoration shall subject the municipality to an
renderedby any public utility within the municipality and all otheraction for damages by the adjacent municipaliffhe adjacent
termsand conditions, consistent with this chapter andl&7, municipality may require a performance bond from thenick
upon which the public utility maybe permitted to occupy the pality seeking to make the installation. If no agreement can be
streets highways or other public places within thinicipality — effectedbetween the municipalitiess to the amount of the perfor
The contract, ordinance or resolution shall be in force and on isancebond, the commission shall determine the amount of the
facereasonable. bond. If the commission issues order authorizing an installa

(b) Require of any public utility any addition or extension t§on under this subsection, the commission shall determine the
its physical plant within the municipality as shall lEasonable amountof the performance bond which shall be required of the
andnecessary in the interest of the public, and designate the |c@pplicantmunicipality
tion and nature of the addition or extension, the time within whichHistory: 1981 c. 3901983 a. 531995 a. 378
it must be completed, and any condition under which it must b&T0SS Refeence: See also ciPSC 130Wis. adm. code.
constructedsubject to review by the commission under €d4b. 196 59 Merchandising by utilities. Each public utility

(c) Provide a penalty for noncompliance with the provisionengagedn the production, transmission, delivery or furnishing of
of any ordinance or resolution adopted under this subsection.heat,light or power either directly or indirectly to or for the use of

(4) Uponcomplaint made by a public utility or by agyalr the public shall keep separate accountstiow any profit or loss
fied complainant under 496.26 the commission shall set a hearresultingfrom the sale of appliances or other merchandise. The
ing and if it finds a contract, ordinance or resolutioder sub(l) commission may not take the profit or loss into consideration in
to be unreasonable, the contramilinance or resolution shall bearriving at any rate to be cltged forservice by the public utility
void. History: 1983 a. 53

_ (5) The commission shall have original and concurrentjuriggg 595 Utility advertising practices. (1) In this section:
diction with municipalities to require extensions of service and o

regulateservice of public utilities. Nothing in this section shall @ Agvert|5|ng means. . -
limit the power of the commission to act on its own motin 1. Printed and published material and descriptive literature of

requireextensions of service and to regulate the service of puk@é‘t”ity used in newspapers, magazines, radio and TV scripts, bill
utilities. oardsand similar displays.

(6) No public utility furnishingand selling gaseous fuel or M- Any material which provides informatidavorable to a
undertakingo furnish or sell gaseous fuel in a municipality wherBUblic utility on any issue about which the utility is attempting to
thefuel has not been sold previously to the public shall change fRfuence legislative or administrative action by direct ooal
charactenr kind of fuel by substituting for manufactured gas any/itten communication withany elective state fifial, agency
naturalgas or any mixturef natural and manufactured gas for dis fficial or legislative employee if the practice is regulated under
tribution and sale in angnunicipality or undertake the sale of nat SUPch/l of ch. 13- ) S
ural gas in any municipality where no gaseous fuel was previously 2. Descriptive literature and sales aids of all kinds issued by
sold, unless the governing body of the municipalityauthoriza ~ a utility for_pre_senta_tlon to utlllty_ consumers and other members
tion, passage or adoption of appropriate contract, ordinares or Of the public, including but not limited to any material enclosed
olution, approves and authorizes the change in fuel or commengéth or added to a utility billing statement, circulars, leaflets,
mentof sale. No contracgrdinance or resolution enacted undelpooklets,depictions, illustrations and form letters.
this subsection may bhieconsistent or in conflict with any certifi 3. Prepared sales talks to the public and public informational
categranted under 496.49 facilities.

(7) (@) If a municipality operating a water system seeks to 4. Other materials and procedures enumerated by rule of the
serveconsumers of an area which is part of the municipality asgmmissiorwhich promote or provide information to the public
in the same countput in order to serve such consumers it is neabout a public utility
essaryor economically prudent for the municipality itostall (b) “Expenditure” means any cost of advertisidigectly
mains,transmission lines, pipes or service connections throughcurredby a utility and any cost of advertising incurred by-con
uponor under a public street, highwagad, public thoroughfare tribution to parent or diliated companies or to trade associations.
or alley located within the boundaries of any adjacent municipal (c) “public utility” in this sectiormeans any public utilifyas
ity, the municipalityseeking the installation may file a petitiondefinedin s.196.01 engaged in the transmission, delivery of fur
with the clerk of the legislative body of the adjacent municipalityishing of natural gas by means of pipes or mains, heat, light or
requestingapproval for the installation of the maiignsmission power. “Public utility” does not include any cooperative associa
lines, pipes or service connections. The governing body@f tjon organized under ch.85.
adjacenimunicipality shall act on the petition within 15 days after ; e ;
the petitionis filed. If the governing body of the adjacent municiexF()(Za)néoi‘tuegcglrlcag\t,'g%smgyuRl(;tssc rt];%e alctj?/er?ﬁtseiﬁgyers for any

ggg%gfpgﬁédﬁmlqggeég&gﬁ)yaﬁtirlﬁ%; h;rggégﬁ)nw?tnaltlhkée (b) Produces a demonstrated, direct and substantial benefit for

installationsrequired for service to insumers. If, howevehe [aiepayers.Advertising which produces a direct and substantial
governingbody of the adjacent municipality rejects frition, PeNefitfor ratepayers is limited to advertising which:

the municipality may make application to the commission for 1. Demonstrates emgr conservation methods;

authorityto install within the boundaries of the adjacent munici 2. Conveys safety information on the use of gyier

pality the installations necessary to provide service to its consum 3. Demonstrates methods of reducing ratepayer costs;
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4. Otherwise directly and substantially benefits ratepayers;lwe collected by the association in installments in connection with
5. Is required by law billings for service. The required deposits of equity capital shall

(3) Thecommission shathake rules to carry out the purposef€ Sedregated in the billing from servideages and shall be cred
of and to enforce this section. ited when received on thmembership or equity capital account

History: 1983 a. 27235 1985 a. 2971989 a. 3381993 a. 496 of the patron.
(2) Theamount of the membership fee or equity capital to be
196.60 Discrimination prohibited; penalty . (1) (&) so required of each locaservice telecommunications patron

Exceptas provided under suf), no public utility and no agent, undersub.(1) may be based upon reasonable classificatibns
asdefined in s196.66 (3) (a)or oficer of a public utility directly ~ serviceand appropriate factors relating to the cost of rendition of
or indirectly, may chage, demand, collect or receive from anyheservice. The amounts, classifications and manner of collecting
personmore or less compensation for any service rendered ottie amounts shall be subject to the approval of the commission.
berendered by it in or Bdcting or relating tahe production, trans The commission may promulgate rules under this subsection.
mission,delivery or furnishing of healight, water telecommuri History: 1979 c. 105.60 (11); 1983 a. 531985 a. 29%.76; 1993 a. 496
cationsservice or power or for any service in connection there
with, than that prescribed in the published schedules dsttiéin  196.61  Facilities in exchange for compensation pro -
in force, or establishednder this chapteor than it chages, hibited. A public utility may not demand, clge, collect or
demandscollects or receives from any other persoreftike con  receivefrom anyperson less compensation for any service ren
temporaneouservice. deredor to be rendered by the public utility in retdon the fur

(b) A public utility or an agent that violates péa) shall be Nishing by that person of any pafftthe facilities incident to the
deemed guilty of unjust discrimination and shall forfeit less Service. This section may not be construed to prohibit puylic
than$100 nor more than $5,000 for eacfenge. An officer who  Utility from rentingany facility relating to the production, trans
violatespar (a) shall be fined not less than $50 nor more thaRission,delivery or furnishing of healight, water telecommuni
$2,500for each ofense. cationsservice or power and from paying a reasonable rental for

(2) Nothingin this section and 496.604or any other provi thefacility. This section may not be construed to require any pub
sion of law may beconstrued to prohibit a telecommunicationdC Utility to furnish any part of any appliance which is at the prem

utility from furnishing service to its employees, pensioners a"‘n?’ii?;gfngrfonsrg?ui?ﬁegémfriﬁggsa?ﬁgigcrﬁﬁqﬁ?gﬁrgr ders

officers, and its employees, pensioners arfitefs may receive &Jtherwise yp '

suchservice, at no chge or at chayes less than those prescribed™ = "% .

in its published schedules or tésif The commission may pre History: 1983 a. 531985 a. 2071993 a. 496

Scrberles under s subsccloe uies may ot PO 196,625  Disrimination by telecommnications il -

officersor thereceivi% of service b en? Ig eeé P ensioners arf s. Except as provided in $96.63 a telecommunications util
. 9 Yy €MplOyees, pens -~ Zity shall receive and transmit without discriminatioessages

officersat no chage or chages less than those prescribed in t

L o A . om and for any person upon tender or payment of the asual
telecommunicationsitility’s published schedules triffs. No  \,¢i5manchages therefowhenever requested to do so, without
revenuemay accrue or be credited in the accowofitbe telecom

municationsutility for service furnished and not cged under regardto the character of the messages ttrdesmitted uniess a
this subsection y court of competent jurisdiction finds the messages to be in-viola

o ) tion of 5.944.21 (3) Any telecommunications utility or agent, as
(3) If apublic utility gives an unreasonable preference Qefinedin s.196.66 (3) (a)neglecting or refusing to comply with

advantageo any person or subjects any person to any unreasgRy of the provision®f this section shall forfeit not less than $25

ableprejudice or disadvantage, the public utility shall be deemggr more than $5,000 for each day of such neglect or refusal. Any

guilty of unjust discrimination. Awublic utility violating this sub  gjrectoror officer of a telecommunications utility neglecting or

sectionshall forfeit not less than $50 nor mahan $5,000 for yefusingto comply with any of the provisions tifis section shall

efﬂ:gﬁ?'}g% 181083 o 55677, 76, 62 1985 a. 2071989 a. 46 forfeit not less than $25 nor more than $2,580y employee of
Crossyléeefeencce‘: Se8e alsoachf?ss(f Jf3, 1’34, ,and162-Ns7adm.e::'ode. a.telecommumcatlo.ns ut|I|ty r.legleCt.mg mefusmg _tO comply

with any of the provisions of this section shall forfeit not less than

196.604 Rebates, concessions and discriminations $25nor more than $1,00(Dne_—haIf of the forfeitures recpvered

unlawful. No person may knowingly solicit, accept or recejvéinderthis section shall be paid to the person prosecuting under

anyrebate, concession or discrimination from a public utility fdf!S Section. _

anyservice in or décting or relating to the production, transmis HSto: 2985 a- ngellgizi‘kééglzgg&hﬁga{jgrglgd?"‘

sion, de_hvery or fo“'Sh'ng Of_heat' |Ight, water_or_ power or the A privateperson cannot commence a forfeiture action under this section and thus

conveyingof telecommunications messages within this state @fcibly join the state as a plairitifState vWisconsin Elephone C91 Wis. 2d 702

for any connected service whereby the service is rendered or i8N W.2d 41(1979).

berendered free or at a rate less tharrdite named in the sched L ) ) .

ulesand tarifs in force, or whereby any other service or advantad®®-63 Telecommunications interruption in crisis situ -

is received. Any person violating this section shall be fined ngton. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief

lessthan $50 nor more than $5,000 for eadernse. or a law enforcement fi€er designated by a shérir police chief

History: 1983 a. 53.84; 1989 a. 491995 a. 409 to respond in a crisis situation has probable ctubelieve that
aperson is holding a hostage or is resisting apprehension through

196.605 Telecommunications cooperatives with fed - theuse or threatened use of force, the shguiflice chief or law

eral loans. (1) A public utility which is a cooperative associa enforcementofficer may order a telecommunications utility to
tion incorporated under ci.85 to furnish telecommunications interruptor reroute telecommunications service to or from the sus
servicein rural areas on a nonprofit basigh a telecommunica pectedperson for the duration of the crisis situation to prevent the
tions utility financedin part through a loan from the United Statepersonfrom communicating withranyone other than a person
underthe rural electrification act of 1936,USC 9010950aaa—5 authorizedby the sherff police chief or law enforcement fifer.
asamended, may require each of its local service telecomrmunica(2) UTiLITY IMMUNITY. A telecommunications utility may not
tions patronsto deposit with the association the amount of thige held liable for any action it takes under s(i).

membershidee or other form of capital representing tepor History: 1991 a. 294

tional shareof the total equity capital of the association required

asa conditionof federal financing. The membership fee or othet96.635 Unbilled utility service. All service supplied ba
form of equity capital attributable to each local service patron mawblic utility must bebilled within 2 years of such service. No
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customershall be liable for unbilled service 2 years after the date (b) Customes payment history
of the service unless: (c) Period of time the balance is past due.
(1) Theutility madea reasonablefeit to measure the service, (d) Customes reasons for the outstanding balance.
but the customer did not allow theility access to any device, (e) Customes household size, income and expenses.
including but not limitedto a meternecessary to measure service. (3) Thefinder offact may consi,der other relevant factors-con

. ?2()1.Thgctjstq[rrl1'er.toltétattinter(]j tf?e stervice by fra.L:ﬁ or dzceptio&rninga customes circumstances to determine if a customer
including but not limited to theft or tampering with any device, hibitadan ability to pay

including but not limit metern rytom r rvice: A . o .
cludingbut no edlo a metemecessary 1o measure service (4) Nothingin this section prevents a public utility in action

(3%0 Ttrr‘]e custtomer Obiﬁ'ned tthe serwcte k).t)/hneglygemrfter- to collect the outstanding balance on a custosnaccount from
enceby the customer or the custorteagent with équipment nec seekingdamages other than damages that meet the conditions

essarjto measure service and the interference causes service tBrgc?ersub.(l), but the treble damages provision applies only to

unmeasured. »
History: 1977 c. 621981 c. 179391; 1989 a. 40 dﬂgg?y??‘gasg?igt the conditions under s(D.

Cross Refeence: See also 2SC 13.0924 Wis. adm. code.

196.64 Public utilities, liability for treble damages. 196.643 Owner responsibility for service to rental
(1) If a director officer, employeeor agent of a public utilityin ~ dwelling unit. (1) RespoNsiBLEPARTY. When a customer termi
the course of the dischge of his or her duties, willfullyvantonly ~Nnates service to the custonserental dwelling unit, a public utility
or recklesslydoes, causes or permits to be done any matteor shall_make reasonable attempt to identify the party respor_13|ble for
thing prohibited or declared to be unlawful under this chapter 8¢rviceto the rental dwelling unit after the custorsetermina
ch. 197, or willfully, wantonly or recklessly fails tdo any act, tion. I]‘ a responsible party cannot be identified, the p_ubhc utility
matteror thing required to be done under this chapher public May give the owner written notice by regular or othreil of the
utility shall be liable to the person injured thereby in treble tftblic utility’s intent to hold the owner responsible for service to
amountof damages sustained in consequence of the violation. 16 rental dwellingunit. The owner shall not be responsible for
recoveryas in this section provided shalfeaft a recovery by the serviceif the public utility does not give the notice under this-sub
stateof the penalty prescribed for such violation. sectionor if, within 15 days after the date the notice is mailed, the
(2) Theburden of proof in an action under s() rests with ownernotifies the public utility of the name of the party responsi

P L for service to the rentdwelling unit or notifies the public wil
:jheengg'rson injured to prove the case by clear and convincing %?that service to the rental dwelling unit shobégterminated and

History: 1981 c. 3901983 a, 531991 a. 39 affirms that service termination will not endanger human health

A treble damage clailis no longer a separate cause of action because gross ne@ life or cause damage to property
genceis to be compared like all other negligence. Kanahicago & North \Wstern i ice i
Railway Co.57 Ws. 2d 761204 N.W2d 681(1973). (2&. ‘].O"\I‘T fMETZER'NG' If gas, ellzctn(lzl_or water Sﬁrwce IS mﬁa”

An award oftreble damages does not require proof of willful, wanton, or reckle§*"’f3 quty or 2 or more renta A welling units, t e_owner sha
behavior. This provision is constitutional. PeissigMsconsin Gas. Cd.55 Ws. maintainthe account for gagjectric or water service in the name
deﬁ,f‘ﬁ ,4?6 Nf-WZS 348t(,199|0)- . . i treble d of the owneor in the name of the agent responsible for the collec

rinciplesof subrogation law prevent insurers from recovering treble damag ; ;

BeaconBowl v. Wisconsin Electric Power C4.76 Ws. 2d 740501 N.W2d 788 ??On of rent and the management of the rental dwelling units.
(1993). History: 1989 a. 40

This section does not establiskause of action separate from one sounding in neg Cross Refeence: See also £2SC 1.3.0802 Wis. adm. code.
ligenceand does not applp contract actions. Recycledviis Consulting Corp..v

WisconsinBell, 224 Ws. 2d 586592 N.W2d 637(Ct. App. 1999). 196.645 Rate changes. (1) The commission, upon com
plaint or upon its own motion, may proceed to investigatd
rdetermine'whether a public utilitys rates should be changed by

ZQC%?JIYISQI éggf%g?e;; ;\r/]\/%rgﬁsgﬁgﬁéngﬂ|ﬁglﬁﬂﬁgh?f?9 Zacsuggreec reasorof a changén the cost of an engy, commodity or service
tricity 3 times the amount of that portion of the outstanding b%%sxilggg?ff.rom a change in chges for the engy, commodity or

anceincurred after October 3nd before April 16 if all of the fol o
lowing conditions are met: (a) The rates of the public utility are based on the cost of the

(a) The customes payment on any portion of the outstandin nergy,commodity or service furnished to the public utility which

balanceincurred after October 3and before April 16 is 80 or e public utility furnishes or distributes to its consumers; and

moredays past due. (b) The chages for the engy, commodity andervice are reg
(b) The customes quarterly household income exceeds ZSO%a{thed bty r?n authorr%/ (g :L‘e fehderal government andféuteral

of the incomepoverty guidelines for the nonfarm population oftUthorityhas prescribed the change in geat

the United States as prescribed by the fedefidebf manage  (2) Thecommission may make a change in rates unde(sub.

mentand budget unde¥2 USC 99022) duringa calendar year effectiveas of the déctive date of the order of the federal author

quarterin which any portiorof the outstanding balance incurredty prescribing the change in chas.

after October 31 and before April 16 is billed. ~ (3) Notwithstandingss.196.60 (3)and196.604 thecommis
(c) The customer exhibited an ability to pay the portiothef Sionmay determine and require payment by the public utiity

outstandingbalance incurred after October 31 and before Agril its consumers of any sums which the public utility receivenh

whenbilled. the consumers subsequent to thieetive date of its order under
(d) The public utility includes with the first billing statementhis section and which are in excess of the rates prescribed by the

for any portion of an outstanding balance incurred after Octot‘}éﬂggﬁsgg;gdg this section.
31 and before April 16 a written notice informing the customer c o reafeence: See also cPSC 10, Wis. adm. code.
thata court may award the public utility 3 times the amount of thattrhjs section does not authoritiee use of an excessive earnings test to determine
portion of the outstanding balanaecurred after October 31 andwhethera refund received by a utilityhen its wholesalés rate was lowered is to be

i i i distributedor retained. Algoma, Eagle Riyé&ew Holstein, Stratford, Styeon Bay
before April 16 if the custom&rpaymenton any portion of that ¢ g eiverey PSC o1 Wis. 20 253283 N.W2d 261(CL. App. 1978).
amountis 80 or more days padtie, the customer exhibited an

ability to pay that amount and the custoradrousehold income 19 65 Penalties relating to information and records.

196.642 Customer liability for treble damages. (1) In

exceedsa threshold level. _ _ (1) An officer of a public utility shall be fined not less th&h00
(2) Thefinder of fact shall consider all of the following factorshor more than $2,500, or an agent, as definexi196.66 (3) (a)

to determine if a customer exhibited an ability to pay: shall be fined not less than $100 nmore than $5,000 or an
(a) Size of the outstanding balance. employeeof a public utility shalbe fined not less than $100 nor
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morethan $1,000 for eachfefse if the dfcer, agent or employee  (2) EACH DAY SEPARATEOFFENSE. Every day during which any
doesany of the following: public utility or any oficer, agent, as defined in su®) (a) or

(a) Fails or refuses to fill out and return any questionnaigmployeeof a public utility fails to comply with any order or
requiredunder this chapter directionof the commission or tperform any duty enjoined by

; ian i ; is chapter or ch197 shall constitute a separate and distinct
req(Si)re'zi?J"r?d%rr rtﬁl;sgﬁatgt:p swer any question in any questlonn%ﬁl}('iélation under sub(l1). If the order is suspended, stayed or
);:njomed,thls penalty shall not accrue.

(3) CONSIDERATIONSIN SETTING FORFEITURES. (a) In this sub
pé:tion,“agent” means an authorized person who acts on behalf
for at the direction of a public utility’Agent” does not include
adirector officer or employee of a public utility
(b) A court imposing a forfeiture on a public utility or an agent,
ector,officer or employeef a public utility under this chapter
shallconsider all of the following in determining the amount of the
forfeiture:

1. The appropriateness of the forfeiture tovbRime of busi

sof the public utility

2. The gravity of the violation.

3. Any good faith attempt to achieve compliance after the

(c) Knowingly gives afalse answer to any question in an
questionnairgequired under this chapter

(d) Evades the answer to any question in any questionnag
requiredunder this chapteif the answer is within his or her
knowledge.

(e) Upon proper demand, fails or refuses to exhibit to the com,
missionor any commissioner or any person authorizezkgomine
it any record of the public utility which is ithe possession or
underthe control of the dicer, agent or employee.

(f) Fails to properly use and keep the system of accounting Rigs
scribedby the commission.

(g9) Refuses to do any act in connection with the system of

accountingprescribed by the commission wherdéected by the S ; ‘ ; .
commissionor its authorized representative. public utility, agent, directgiofficer or employee receives notice
f”the violation.

(2) A penalty of not less than $500 nor more than $5,000 sh .
berecovered from the public utility for eacHerise under sulfl) (4) TREBLEMAXIMUM FORFEITURES. (a) If an act or omission
causesleathor a life—threatening or seriously debilitating injury

if the oficer, agent or employee of the public utility actedbed: > ’ - h .
enceto the direction, instruction or request of the public utility ggndiS subject to a forfeiture proceeding under this chafiter
anygeneral dicer of the public utility maximumforfeiture that may be imposed shall be trebled.
3) (a) In this subsection, “agent” means an authorjzergon (b) If a public utility fails to comply with any rule, order or
(3) (@) s ! g uthorjzers firectionof the commission after actugceipt by the public util

who acts on behalf of or at the direction of a telecommunicatioIty of written notice from the commission specifying the failure
rovider. “Agent” does not include a directafficer or employee ' . '
P g 4 Ploy the maximum forfeiture under sufi.) shall be $15,000.

of a telecommunications provider History: 1981 c. 3901983 a. 531989 a. 49
(b) An officer of a telecommunications provider shall be fined v ' ' '

not less than $100 nor more than $2,500, an agent of a telecaws.665 Unlawful combinations, trusts. (1) The state

munications provider shall be fined not less than $100mwe may take possession of any dam maintained under a permit

than $25,000 or an employee of a telecommunications providgfantedunder s31.060r 31.08by proceedings instituted by the

shall befined not less than $100 nor more than $1,000 for eagbmmissionif the dam:

offenseif the oficer, agent or employee does any of the following: (@) Is owned, leased, trusteed, possessed or controlled in any
1. Fails or refuses to fill out and return agyestionnaire mannerthat makes it form part of or in any way &ct an unlaw

requiredunder s196.25 (3) ful combination.
2. Fails or refuses to answer any question in any questionnairgb) Is controlled by any combination in the form of an unlawful
requiredunder s196.25 (3) trust.
3. Knowingly gives a false answer to any question in any (c) Forms thesubject of any contract or conspiracy to limit the
questionnaireequired under €.96.25 (3) outputof any hydraulic ohydroelectric power derived from the
4. Evades thanswer to any question in any questionnairgam.
requiredunder s196.25 (3) (2) In proceedings under this section, the members of the com

5. Upon proper demand, fails or refuses to exlibihe com missionshall be appointed to act as receivers during a period of
mission,or any person authorizéd examine records, any recordtime to be determined by the court.
of the telecommunications provider which is in the possegsion History: 1983 a. 53
underthe control of the dicer, agent or employee.

(c) Atelecommunications provider shall be fined not less th
$500no0r more than $25,000 feach violation under pgb) if the
officer, agent oremployee of the telecommunications provid
actedunder the directiomr request of the telecommunicatio
provider or any general fider of the telecommunicationso-

196.67 Warning signs. (1) Any person constructing, oper
%[ﬁng or maintaining an overhead electrical supply line with a volt
eageof 6,000 or more between conductors or between conductors
n andthe ground shall place warning signs from 4 to 6 feet above
She ground, upon all poles ather structures supporting the line.
vider. (Im) If it determines that it is necessary for public safttyg

. . L ommission by order or rule, may apply sufl) to any person
(d) After notice and hearing, the commission may order a te'%onstructing,operating or maintaining an overhead electrical sup
communicationautility to cease provision of interconnection or

: VS . .Bly line with a voltage of 2,000 or more.
accessservices to a telecommunications provider who has vi e . .
latedpar (b). (2) The commission shall establish standards for warning

History: 1977 c. 25,1654 (10) (c)1977 c. 2731981 c. 3001983 a. 531080  SignSon overhead electrical supply line poles and structures.
a.49,1993 a. 496 (3) A public utility or an agent, as defined in86.66 (3) (a)
. . violating this section shall be fingwbt less than $50 nor more than
196.66 General forfeiture provisions. (1) GENERALFOR- g5 000for each dense. Adirector or dficer of a public utility
FEITURE;FAILURE TOOBEY. If any public utility violates thishapter ;is|ating this section shall be finewbt less than $50 nor more than
or ch.197 or fails or refuses to perform any duty enjoined UPOE» 500for each dense. An employee of a public utiligolating

it for which a penalty hasot been provided, or fails, neglects Ot section shall be fined not less than $50 nor more than $1,000
refusesto obey any lawful requirement or order of the commissiGg, aach ofense.

or the governing body of a municipality or a sanitary commissionHiSwry: 1979 ¢. 1711983 a. 53238 1989 a, 491993 a. 246

or any judgment or decree of any court upon its application, for

everyviolation, failure or refusal thpublic utility shall forfeit not 196.675 Unlawful for carriers and public utilities to
lessthan $25 nor more than $5,000. employ assistant district attorneys  or judicial officers.
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(1) No common carrier operating within this state and no publiectly from, or are connected with, the public utilitiesainte

utility, except a municipal public utilitynay retain or employ an nanceor operation.

assistantistrict attorney or any person holdiagudicial ofice. (b) Notwithstanding any statute tioe contraryany report filed
(2) If any assistant district attorney or any person holdingwith the commission under pda) shall be without prejudice to

judicial office violates this section, the assistant district attomeythe person making the report and shmlfor the sole information

or judges ofiice shall be deemed vacant. anduse of the commission and &&f. Neither the report nor its
(3) This section does not apply circuit or supplemental court contentmay be made available to aother person. The report
commissioners. may not be useas evidence in any trial, civil or criminal, arising

History: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 392001 a. 61  out of the event concerning which the report is submitted.

(2) Thecommission shall investigate any accident under sub.
196.68 Municipal officers, malfeasance. If any oficer of (1) if the commission deems that the publiterest requires it.
amunicipality which owns or operates a public utility does, caus&ae commission shall hold the investigation in the locality of the
or permits to be done any maifterct or thing prohibited or accident,unless it is more convenient to hold it at some other
declaredto be unlawful under this chapter or di®7 or omits, place. The commission may adjourn the investigation from place
fails, neglects or refuses to perform any dwtyich is enjoined to place. Theeommission shall give the public utility reasonable
upon him or her and which relates directly or indirectly to theoticeof the time and place of the investigation.
enforcemenbf this chapter and ci.97, or if the oficer omits, History: 1983 a. 531985 a. 297
fails, neglects or refuses to obey any lawful requirement or orde€ross Refeence: See also ch®SC 104and165 Wis. adm. code.
of the commission or any judgment or decree of a court upon its o )
application for every such violation, failure or refusal théiagr 196.74 Electric lines; safety and interference. Each

shall forfeit not less than $50 nor more than $2,500. public utility and railroad which owns, operates, manageoor
History: 1981 c. 3901983 a. 531989 a. 49 trols along or across any public or private way any wires over

which electricity or messages are transmitted shall construct,
196.69 Interference with commission’ s equipment.  operateand maintain the wires and any related equipment in a
(1) If any person destroys, injures or interferes with any apparaannemwhich is reasonably adequate and safevetridh does not
tusor appliance owned, in the charof or operated by the cem unreasonablynterfere with the service furnished by aother
missionor its agent, the person shall be finedmote than $5,000 public utility or railroad. The commission may issue orders or
or imprisoned for not more than 30 days or both if the personrigles,after hearing, requiring electric construction and operating
apublic utility or an agent, as defined in86.66 (3) (a)fined not of such wires and equipmettd be safe. The commission may
morethan$2,500 or imprisoned for not more than 30 days or bothvisethe orders or ruleas may be required to promote public
if the person is a director offiekr of a public utility or finednot  safety. If any interested party files a complaint with tenmis
morethan$1,000 or imprisoned for not more than 30 days or bosipn indicating that publicsafety or adequate service requires

if the person is an employee of a public utility changesin construction, location or methods of operation, the
(2) Any public utility permitting a violation of thisection commissiorshall give notice to the parties in interest of the filing
shallforfeit not more than $5,000 for eactiarfse. of the complaint. The commissishall proceed to investigate the
History: 1983 a. 531989 a. 49 complaintand shall order a hearing on ifter the hearing the
commissionshall order any change in construct@mmocation or
196.70 Temporary alteration or suspension of rates. changeof methods of operation required for public safety or to

(1) Thecommission, when it deems necessary to prewamty — avoidservice interference. The commission shall indicate in the
to the business or interests of the people or any public utility @derby whom the change shall be made. The commission shall
caseof any emegency to be judged of by the commission, mafjx the proportion of the cost and expense of the change, which
by order temporarily alteemend, or with the consent of the pubShallbepaid by the parties in interest. The commission shall fix
lic utility concerned, suspend any existing rates, schedules &@sonabléerms and conditions related to the paynoétite cost
orderrelating to or d&cting any public utility or part of any public andexpense.
utility. History: 1983 a. 53

(2) Thecommissiommay direct an order under sib) to part Cross Refeence: See also cfSC 114, Wis. adm. code.
of a public utility orto one or more public utilities and may pre
scribewhen the ordetakes dfct and for how long the order shalll
bein effect.

196.745 Construction and operation; safety; commis -

sion orders. (1) (a) A person who owns, operates, manages
; or controls any facility for the production, transmission or dis

History: 1983 a. 53

. . tribution of gas shall construct, operate and maintain the facility
Temporaryand emagency rates may be appropriately and widely settie pub . . .
lic service commission when justified by the circumstances. Friertie Barthy  iN @ reasonably adequate and safe manEecept as provided in

PSC,78 Wis. 2d 388254 N.W2d 299(1977). par.(b), the commissiomay issue orders or rules, after holding
o o o a hearing, requiring the construction and operation of the facility
196.71 Municipal public utility contracts. Ifamunicipat  to be safe, and may revise the orders or rules as required-to pro

ity owns a public utility and if there is no other public utility-fur mote public safety Except as provided under p@n), upon com
nishingthe same service, the commission, adtg@ublic hearing plaintto the commissiothat a facility is unsafe, the commission
anddetermination that the municipally owned public utility canmay proceed undes.196.260r 196.28 (1) Sectiond96.26and

not be operated profitablynay authorize a contract between the196.28(1), as they apply to a public utilitgpply to a person under
municipality and any person not a public utility to furnish lightthis subsection. After holding a hearing the commission shall
poweror electric current to the municipality upon terms and cobrder any alteration in construction, maintenanceoperation
ditionsapproved by the commission. The person contracting wiéquiredin the interest of public safety

the municipality is not a public utility solely due the contract (1) paragrapita) doesnot authorize the commission to do any

Wi:lh the municipality of the following:

istory: 1983 a. 53 . .

Cross Refeence: See also ciPSC 14, Wis. adm. code. 1. Issue an ordesr rule regarding the construction and opera
tion of, or proceed under596.260r196.28 (1)against, a propane

196.72 Accidents; public utility report; investigation. gasdistribution system that is not a public utility

(1) (a) The commission may issue orders or rules, after hearing, 2. Unless specifically authorized by the federal departwfent
requiringpublic utilities to record or report accidents which occuransportation,proceed against an interstate pipeline company
uponthe public utilities’ premises or which arise directly or indiunders.196.26or 196.28 (1)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/236
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1987/104
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/2001/61
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20197
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20197
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1989/49
https://docs.legis.wisconsin.gov/document/statutes/2003/196.66(3)(a)
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1989/49
https://docs.legis.wisconsin.gov/document/statutes/2003/196.70(1)
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/courts/78%20Wis.%202d%20388
https://docs.legis.wisconsin.gov/document/courts/254%20N.W.2d%20299
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20114
https://docs.legis.wisconsin.gov/document/statutes/2003/196.72(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/196.72(1)
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20104
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20165
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20PSC%20114
https://docs.legis.wisconsin.gov/document/statutes/2003/196.745(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/196.745(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/196.26
https://docs.legis.wisconsin.gov/document/statutes/2003/196.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/196.26
https://docs.legis.wisconsin.gov/document/statutes/2003/196.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/196.745(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/196.26
https://docs.legis.wisconsin.gov/document/statutes/2003/196.28(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/196.26
https://docs.legis.wisconsin.gov/document/statutes/2003/196.28(1)

65 Updated 03—-04Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.795

3. Issue an order or rule requiring prior approval for the coto the stockholders in the corporation or members of a limited
struction of a facility for the production, transmission or -disliability company
tribution of gas. History: 1983 a. 531993 a. 12.

(2) (a) Any person violating sul§l) (a) or anyorder or rule L ) .
issuedunder sub(1) (a) shall forfeit an amount not exceedingt96-79 Reorganization  subject to commission
$25,000. Each day of violation is separate violation of sufl) ~approval. (1) Except as provided in sul2), the reoganization
(a). No person may forfeit an amount exceeding $500,000 fop%any publicutility shall be subject to the supervision and control

singlepersisting violation of sulf1) (a)or any order or any rule °f the commission. No reganization may take fefct without the
issuedunder sub(1) (a) written approval of the commission. The commission may not

Aapprove any plan ofreoganization unless the applicant for
approvalestablishes that the plan of rganization is consistent
with the public interest.

. ; L (2) Subsection(1) does not apply to a telecommunications

Inr?att[;ir?(:rigcrntquitso;:c?on;?lture or whether a compromise is app[ﬂility, except that theelecommunications utility shall provide the

P A ) ) . . commissiorwith adequate notice of the rganization not more
1. The appropriatenest the forfeiture to the size of the busi than10 business days after the ganmization of the telecommuni

(b) The commission may compromise any forfeiture asses
underpat (a).
(c) Thecommission shall consider the following in determin

nessviolating sub(1) (a) cationsutility. The commission shall retain continuing supervi
2. The gravity of the violation. sory jurisdiction over the reganization of the telecommunica
3. Any good faith attempt to achieve compliance after notiftions utility, as necessary to enforce 536.204and196.219
cationof the violation. History: 1977 c. 291983 a. 531993 a. 496

(3) Thecommission may seek injunctive relief for a violatio . . . .
of sub.(1) (a)or any order or rule issued under s{if).(a). The "96.795 Public utility holding companies. (1) DeriI-
commissionshall notify any person against whom the cormmid'ONS- In this section: o
sion contemplates taking an action. The commission shall allow (2) “Affiliated interest” has the meaning given undera6.52
the person to presehis or her views and shall give the person &1)-
reasonabl®pportunity to achieve compliance unless the person (b) “Appliance” means any equipment used directly for eook
knowingly and willfully violates sub(1) (a)or any order or rule ing, drying, water temperingspace heating, space cooling or
issuedunder sub(1) (a) The failure of the commission to givespaceventilation. “Appliance” does not include equipment or
noticeand opportunity to complghall not preclude the grantingdeviceswhich monitor or control the primary eggrsupplyor
of appropriate relief. The circuit coddr Dane County has juris sourcefor any equipment used directly feooking, drying, water
diction under s.196.44 (3)to enforce sub(l) (a) and to grant temperingspace heating, space cooling or space ventilation.
injunctive relief under this section. (c) “Beneficial owner” means, with respect to a secusity
(4) Any person may demand a jury trial when gjeat with personwho in any way has the unconditional power to \amte
contemptof court becausie or she has violated an injunctiorreceivethe economic gains or losses of the secutiBeneficial
issuedunder sub(3). Chaptei785is applicable to contempt pro owner” does not mean, with respect to a secusty person,
ceedingdor the violation, unless cf785 conflicts with the right includingbut not limited to any of the following, holding teecu

to a jury trial. rity for another person:
History: 1977 c. 2%.1656 (43)1977 c. 2731979 c. 321983 a. 531989 a. 49 i
1093, 142 1095 & 430 1. The trustee of a qualified employee plan. o
Cross Refeence: See also ctPSC 135Wis. adm. code. 2. The trustee of a stock purchase plan or a divideimyest
mentplan.
196.76 Other rights of action; penalties cumulative. 3. Apledgee.

This chapter and cl.97 shall not have the fefct of releasing or 4. A nominee
waiving any right of action by thetate or by any person for any 5' A brok ' t
right, penalty or forfeiture which arises under any law of this state. - rokeror an agent. ) L
All penalties and forfeitures accruing under this chapter and ch. 6- An underwriterfor the first 40 days following acquisition
197 shall be cumulative. A suit for recovery of grenalty or for of securities from an issuer if the securities are held inider
feiture may not bar the recovery of any other penalty writer’s own account.

History: 1981 c. 3901983 a. 53 (e) “Commercial building” means any building which is used

primarily for carrying out any business, including but not limited

196.77 Promotional rates. Except as provided in this sec to a nonprofit business, amybuilding which is used primarily
tion, nothingin this chapter prohibits a telecommunications utilityor the manufacture or production of products, raw materials or
from filing a tariff to make a limited déring of promotional rates. agriculturalcommaodities.
A promotional rate under this section shall takeatfautomati () “Company” means any partnership, corporation, joint—

cally at the time specified in the tdrifnless the commission sus gtock company business trust or ganized group of persons,
pendsthe tz_arlf_ within 10 days after Fhe dat_e on which it is fl|edwhetherincorporated or not, and any recejteustee or other liq
The commission may suspend a fdfift believes thqt the tafif |jidatorof a partnership, associatigoint-stock companybust
violates $196.204 196.2090r 196.219 If the commissiorsus  nesstrust or oganized group opersons. “Company” does not
pendsa tarif, it shallinvestigate and resolve the matter within 6¢4¢|udea municipality or other political subdivision.

gﬁgﬁggegfézﬁv%a;i %?e(\;\'hk:h the tdni$ suspended or the taif (g) “Form a holding company” means any of the following:

History: 1985 a. 2071987 a. 4031993 a. 4961999 a. 9 1. As a beneficial owneto take, hold or acquire 5% or more
of the outstanding voting securities of a public utildther than

196.78 Voluntary dissolution. No corporation or limited @ transmissiorcompany with the unconditional power to vote
liability company owning or operating a public utilinay be dis thosesecurities.
solvedunless the commission consents. The commission may 2. To exchange or convert 50% or more of the outstanding
consenbnly after hearing. The commission shall give at least $0ting securities of a public utilityother than a municipality or
days’ notice to eachmunicipality in which the public utility is otherpolitical subdivisioror a transmission comparfgr or into
operatedand an opportunity to be heardeach municipality and thevoting securities of a companyganized, created, appointed
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or formed by or at the direction tie public utility or of a subsid 4. The method by which management, personnel, prqperty
iary of such company income, losses, costs and expengal be allocated within the
(h) 1. “Holding company” means any of the following: ~ holdingcompany system between public utilityiletes and non

a. Any company which, in any chain of successive ownershigility afiliates.
directly or indirectly as a beneficial ownewns, controls or holds 5. A copy of any proposed agreement between a public utility
5% or more of the outstanding voting securities of a public ytilitaffiliate and any person with which it will be arfiidited interest
with the unconditional power to vote such securities. atthe time the holding company is formed.

b. Any person which the commission determines, after inves 6. An identification of all public utility assets or information
tigation and hearing, directly or indirectlgxercises, alone or in existence at the time of formation of the holding compsingh
underan arrangement or understanding with one or more persascustomer lists, which the applicant plemgansfer to or permit
sucha controlling interest over the managemenpalicies of a a nonutility afiliate, with whichit is in the holding company sys
public utility as to make it necessary or appropriate in the publiem,to use. The identification shall include a description of the
interestor for the protection of the utility’consumers or investorsproposederms and conditions under which the assetsforma
thatsuch person be subject to this section. tion will be transferred or used.

2. “Holding company”, except for purposessaf96.795 (1) 7. A copy of a financial forecast showing the capital require
(b), does not mean any company which owns, operates, managestsof every public utility diliate which at the time ofhe
or controls a telecommunications utilitynless such company formationof the holding company will be within the holding com
alsoowns, operates, manages or controls a public utility whichganysystem. The financial forecast shall include for each public

not a telecommunications utility utility afiiliate on an annual basis for 10 years following the year
3. “Holding company” does not include a transmission conof application:
pany. a. Projected capital requirements.

(i) “Holding company system” means a holding company and p. Sources of capital.
any public utility with which the holding company is afil@fted c. An itemization of major capital expenditures.
interest and any company which is afiliafed interest with such ) .
public utility and any othecompany more than 5% of whose ewn ~ d- Projected capital structure. . .
ershipinterest is owned directly or indirectly in any chain of €. An estimated amount of retained earnings available for
successiv@wnership bysuch public utility or by such companynonutility purposes.

which is an diliated interest with such public utility f. The assumptions underlying the information includetién
() “Nonutility affiliate” means a company in a holding com financial forecast under subd. a.toe.

pany system which is not a public utility (c) No later than 30 days after the commission receiwes
(k) “Person” means an individual or company applicationfor a certificate of approval to form a holding com
(L) “Public utility afiiliate” means a company which is in apany under this subsection, the commission shall determine

holding company system and which is a public utility whethersuch application is complete as specifiedier par(b).

(Lm) “Public utility affiliate employee” means any individual ! the commission determines thia¢ application is complete, the
who s in the regular employ of a public utilityfiéifite, except any commissiorshall docket the application fardetermination under
officer or director and any fiter’s or directols incidental sup this paragraph. If the commission determines the application to
porting staf and except sucpersonnel as is required by the pub"é)elncomplete, theommission shall notify the applicant in writ

utility afiiliate’s oganizational structure to perform such funcing of its determination, identify any part of the application which
tions as accounting consolidation. the commission has determined to be incomplete and state the rea

ﬁ8nsfor such determination. An applicant may supplement and
refile an application which the commission has determindxbto
N L . : incompleteunder thigparagraph. There is no limit on the number
(12()0) Subsidiary” has the meaning given unded80.1130 of times an applicant may refile an application under this-para
o . . . ) . graphprior to a determination under pég). If the commission
19ép4)1852—1r)a(”955“35'0” company” has the meaning givers.in fajls to make a determinatioregarding the completeness of an
. applicationwithin 30 days after the application has been filed, the
(2) HOLDING COMPANY FORMATION. (&) No person may form agglicationshall be deemed to be cc?r%plete.
a holding company unless the person has received a certificate (d) The commission shall hold a hearing concerning an

approvalfrom the commission under this subsection. applicationfor a certificate of approval to form a holding com

_ (b) An application for a certificate of approval to form a Roldpany under this subsection. The hearing may not be a hearing
ing company is complete if it contains all of the following iRfor ynders.227.420r 227.44

mation: ) . . (e) No later than 120 days after an application has been dock

1. The names and corporate relationships of all companiggqunder par(c), the commission shall issue its findings of fact,
which will be in the holding company system with the applicanionclusionsof law and special order approving or rejecting the
whenthe applicant forms the holdir@mpany and the name ofgpjication. Thecommission shall issue a certificate of approval
theapplicant and any parent or subsidiary corporation of the-appj form a holding company unless it finds that the formaticthef
cant. o _ holding company would materiallparm the interests of utility
2. Adescription of how the applicant plans to form the holdonsumersr investors. The commission, in issuing a certificate
ing company including, if available at the time of application: of approval under this subsection, may only impose terms, Jimita

a. Copies of the ganizational documents associated with théons or conditions on such approval which are consistent with and
holding company formation, including articles of incorporatimn necessaryo satisfy the requirements of si6) (b)to (s).
amendmentdo the articles of incorporation of all companies () At any time subsequent to thene the commission
which will be in the holding company system with the applican{pproveshe formation of a holding company under. ga), the
whenthe applicant forms the holding company commissiormay after notice and opportunity for hearimgodify

b. Copies of any filings, includingecurities filings, related any term, limitation or condition imposed under. f&ror add any
to the formation othe holding company made with any agencjimitation, term or condition under pge). Any term, limitation

(m) “Sell at retail” means to sell an appliance to a person w
is the consumer or user of the appliance.

of this state or the federal government. or condition modified or added under this paragraph shall be con
3. The costsand fees attributable to the formation of the holdsistentwith and necessary to satisfy the requiremefsib.(5)
ing company (b) to (s).
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(3) Takeovers. No person may take, hold or acquitieectly  informationavailable to any person at a cost natxtoeed the cost
or indirectly, morethan 10% of the outstanding voting securitiesf reproduction. The commission may not approve any transfer
of a holding companywith the unconditional power to vote thosewvhich would foster unfair or discriminatofyusiness practices, or
securitiesunless theommission has determined, after investigavhich would destroy or hamper competition through conduct
tion andan opportunity for hearing, that the taking, holding owhich violates ch133or any other applicable state or fedewati
acquiringis in the best interests of utility consumers, investors atrdist law.
the public. This subsection does not apply to the taking, holding (i) In its determination of any rate change proposed by a public
or acquiring of the voting securities of any holding company-exisitility affiliate under s196.2Q the commission:
ing before November 28, 1985, if such holding compamycorn 1. Shall consider the public utility fitfate asa wholly inde
panywhich provides public utility service. pendentcorporation andshall impute a capital structure to the

(4) CapiTAL IMPAIRMENT. If the commission finds that the cap public utility affiliate and establish a cost of capital for theblic
ital of anypublic utility afiliate will be impaired by the payment utility affiliate on a stand—alone basis;
of a dividend,the commission mayafter an investigation and 2 May notattribute to that public utility &fiate any tax bene
opportunityfor hearing, order the public utilityfdiate to limit or it o other benefit or tax liability or other liability resulting from
ceasehe payment of dividends to the holding company until the operations of the holding company or of any subsidiary of the
potentialfor impairment is eliminated. holding company; and
~ (5) REGULATION OFHOLDING COMPANY SYSTEMS. (&) No hold 3. May not attribute t¢he holding company or to any subsid
ing company which is not a public utility and no nonutilitfilafte  jary of the holding company any tax benefit or other benefit or tax
is subject to any regulatory power of the commission except ungghility or other liability resulting from the operations of that pub
this section, ss196.52 196.525and196.84and except undah. jic utility affiliate.
201if the commission has made a determination unde(8ut®) 4y Every public utility afiliate is subject to every lawegula
which makessuch holding company a public service corporatiofnang precedent applicable to the regulation of public utilities.

ansﬂr_]rid under QOlO:} (Z)f I book d-d (k) 1. Except as provided under suBldor 3., no public utility
(b) The commission has full access to any book, record; dogifiate may transfersell, or lease to anyonuitility afiliate with
mentor other information relating tofeolding company system \unichit is in a holding company system any real propetich,
to the extent that such information is relevant togegformance ., or after November 28. 1985. is held or used for proviefon

of the commissios’ duties under cl201, this chapter or any other ;i ; I | he high |
statuteapplicable to the public utility fiiate. The commission il}lit,'egyb?de(%'fe except by public sale ofesing to the highest qua

may require a holding company to keep any recordanument

which is necessary for the commissienperform its duties under? 2. A public utiity afiliate may lease or rent fite space to
fl

this section and which is consistent with generally accept olding company or any nonutiligffiliate with which itis in a

h ; ; . dingcompany system at not less than fair market value. A pub
accountingand record—keeping practices of the particular type o & o ;
businessinvolved. Any information obtained under this para utility affiliate may transfer real property which is contiguous

; ; ; to and used by the public utility fdfate for providing public
graphlsl,\lsubji)(lz_t totﬁ_L:t(Q)ﬁl_w:len aplpllc:ble. ¢ holdi accesso a federally licensed hydroelectric project to a nonutility
(c) No public utility afiliate maylend money to any holding 4filiate.

companywhich is not a public utllity or to any nonutilityfdiate 3. For thepurpose of implementing a leased generation con

with which it SN t.h.e ho!(_1|ng company system. L tract, as defined in s196.52 (9) (a) 3.that is approved under s.
(d) No public utility afiliate may guarantee the obligations of) g 52(3), a public utility afiliate may transfer to a nonutility
any nonutility afiliate with which it is in a holding company sys affiliate, at book value determined on the basis of the regulated

tem. S . N . booksof account at the time of the transfany of the following:
(dm) No public utility afiliate may provide utility service to 5. | andthat is held or used for the provision of utility service.
any consumer of such public utility service or to any nonutility 1, - gjecyric generating equipment or associated facilities that

affiliate with which the public utility dfliate is in a holdingcom . |5cated on the land on which atectric generating facility

pany system except on the same terms or conditions that-it P@iectto a leased generation contréto be constructed, and
videssuch utility service to consumers in the same class.

) » ) " thatare part of an electric generating facility on that land that is
(dr) No public utility afiliate may provide any nonutility pred ng longer used or useful fine provision of utility service and that
uctor service in a manner or at a price that unfairly discriminatggsbeen retired from the provision of utility service.
againstany competlngl prowder of the. product or service. - (L) Any holding company which ifcorporated shall be
() No nonutility activity of any holding company or nonutilityincorporatedunder ch180.
affiliate may be subsidized materially by the consumers of anyNOTE: Sub. (L) was held to be unconstitutional by the U.Sth Circuit Court
public utility affiliate with which the holding company or nonutil of Appeals inAlliant Energy Corporation v. Bie, 330 F3d 904(2003).
ity affiliate is in the holding company system. No puhidity (m) 1. No holding company system may take any action-o ter
activity of any holding company or public utilityfdiate may be minateits interest in gublic utility afiliate without notice to and
subsidizedmaterially by thenonutility activities of the holding approvalof the commission. If theommission grants approval,
companyor any of its nonutility dfliates. it may impose conditions with respect to the division and alloca

(g) No holding company system may be operated in any w. gn of plant, equipment, resourcasd any other asset necessary
which materially impairghe credit, ability to acquire capital ont0 protect the interests of utililgonsumers and investors and the
reasonabldgermsor ability to provide safe, reasonable, reliabl@ublic.
and adequate utility service of any public utilityilite in the 2. If aholding company system terminates its interest under
holding company system. subd.1. in all public utility afiliates v_vit_h w_hich itis in_ a holding

(h) Nopublic utility afiliate may transfer to any company withC0mpanysystemno company remaining in the holding company
which it is in a holding company any confidential public utilitySyStemis subject to any regulatory power of the commission.
information, including but not limited to customer lists, which (n) A public utility afiliate may not engage in any combined
will be transferred or used for any nonutility purpose by any horgvertising, directly or indirectly with any nonutility diliate
ing company or nonutility difiate unless the public utilitgfili- ~ with which it is in a holdingcompany system within this state
ate has applied fandreceived the written approval of the com exceptfor purposes of corporate identification and noncompeti
missionfor the transferThe commission shall condition approvakive purposes.
of such a transfer upahe applicans providing adequate notice  (0) The assets of every companya holding company system
of the availability of such information to the public and makiregy shallbe as recorded on theoks of accounting record of the com
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pany,net of any applicablealuation accounts, including but notprior written approval of theommission before it is fefctive.
limited to accumulated depreciation and allowance for uncelle@he commission shall approve such contract or arrangeméent if
ible accounts, as of the end of the prior year is established upon investigation that the nonutilifiliate will

(@) 1. No nonutility diliate or joint venture or partnership compensat¢he public utility afiliate for the use of the employse’
with a nonutility afiliate as a member or partner maythe ser  servicesat the fair market value of the employegervice and that
vice territory of a publiautility affiliate with which it is in a hold ~ the nonutility afiliate’s use of the employeeservices will not
ing companysystem, sell at retail, lease, install, maintain or sefiesultin unjust discrimination against, or have an anticompetitive
vice any appliance that uses as its primarygnsource engy impacton, any competitor of theonutility afiliate. The commis
supplied by that public utility dfiliate under rates and talsf Sionmay not approve any such contract or arrangement if it-deter
approvedby the commission, if the appliance is, or is intended finesthat the potential burden of administering such contmact
be, located in any building used primarily for residential ecciarrangemenis greater thathe potential benefits to the public il
pancyor in anycommercial building unless the building is ownedty afiliate’s customers or if it determines that the public utility
or operated by the holding company or by its nonutilifiiafes ~ affiliate has not minimizethe use of such employees by nonrutil
or unless the commissiottetermines, after notice and hearingty afiliates in the holding company system. Any contract
thatthe selling at retail, leasing, installingaintaining or servic ~arrangemenin efect on November 28, 1985, for the continoed
ing of the appliance will not do any of the following: future use of any public utility difiate employees services by a

a. So ado violate ch133or any other applicable state orfed nonutility affiliate approved under 496.52shall be resubmitted

eralantitrust lawlessen competition or tend to create a monopo?r approval bythe commission under this paragraph within 90
restraintrade or constitute an unfair business practice. aysafter November 28, 1985. Such contract or arrangetfient,

b. Make use of any customer listher confidential informa approvedby the commission, shall takdeit within 60 daysfter

tion, logo or trademark obtained from a public utilityilatte in the date of.approval. “ Y . .
amanner unfair to competitors. (s) In this paragraph, “property” means any equipment, facili

2. Except as provided under suBd.nopublic utility afiliate te"re;’ grr%pftrﬁ?{yoé grt\t}ig rxﬁ}?hogeé?g/igzg S; \tﬁl (leusu%)l(i?:elﬁ)tilitﬁl of
or its subsidiary or joint venture or partnership havingfiity iate on the same terms or conditions to all consumers in the same
affiliate or its subsidiary as a member or partner,rimethe service

h LY ; : ; class. No public utility afiliate may sell, lease, transfer to or
territory of the public utility afiliate, sell at retail, lease, install, : " f T T ;
maintainor service any appliance that uses as its priraaegy exchangewith any nonutility diliate with which it is in a holding

sourceenegy suppliedby that public utility dfliate under rates company system any property except by contract or arrangement.

- L : such contract or arrangemenéde or entered into on or after
andtariffs approved by the commission, unless the appliance Y
locatedin facilities owned or operated by that public utilit§ilaf ngembeQS, 1985, for the sale, use, transfer or exchange of any

- -0 . . blic utility affiliate’s property by a nonutility fifiate shall have
ate or its subsidiary or unless the appliance is sold, leas ; : o L ;
installed, maintained or serviced: e prior written approval of the commission befdris efective.

. . The commission shall approve such contract or arrangemint if
a. In response to circumstances which reasonably appeajst@staplished upon investigation that the nonutilifiliate will
the public utility afiliate or its subsidiary to endanger humaryompensaténepublic utility afiliate for selling, leasing, transfer

healthor life or property; _ ring to or exchanging with the nonutilityfdiate any property at
b. Under any appliance sale or service plan or programttie fair market value ofhe property and that the nonutilityfibf
effecton March 1, 1985; or ate’sacquisition or lease of the property will not result in unjust

¢. Under any engy conservation or other program which aliscriminationagainst, or have an anticompetitive impact on, any
statelaw, state agencyederal law or federal agency requires theompetitorof the nonutility afiliate. Thecommission may not
public utility or public utility afiliate to perform. approveany such contraar arrangement if it determines that the

3. Notwithstanding sub., a public utility afiliate or its sub  Potential burden chdministeringsuch contract or arrangement is
sidiary may sell, lease, install, maintain or service an appliangéeaterthan the potential benefits to the public utilityilefte’s
whichiis in its public utility service territory and which uses as itgustomersr if it determines that the public utilityféiite has not
primary enegy source engy supplied by the public utility fili- ~ Minimized selling, leasing, transferring tor exchanging with
ateunder rates and tafisfapproved by the commission if: nonultility afiiliates in the holding company system such property

a. The installation, maintenance or service of the appliancéﬁgy contractor arrangement which is infe€t on November 28,
performedby an independent contractor which is not infthiz- 1985, for a public utility afiliate to sell, lease, transfer to or

; T SR hangewith a nonutility afiliate, on a continuing basis or in the
ing company system of the public utiliafiiliate and which is reg  €X¢ _nonutiity ailia J ba
ularly engaged in, qualified and, if requirby any state or local future, the public utility dfliate’s property and which is approved

overnmentalnit, licensed to perform heating, ventilation, ait"ders:-196.52shall be resubmitted for approval by the commis
gonditioning electrical or plumtgng work: or 9 sion under this paragraph within 90 dagfter November 28,
b. The c’ommission determines afte’r noticel hearing, that 1985. Such contract or arrangement, if approved by the commis
the sale, lease, installation, maintenance or service of the apshon,shall take dect within 60 days after approval. .
(6) REPORTINGREQUIREMENTS. No more than 10 business days

anceiif conducted by the public utlity Biate's employees or by aftera holding company formsyganizes or acquires a nonutility
the employees of the publigtility affiliate’s subsidiarywill not, filiate, the holding company shall nofify themmission of the

soas to violate chL33 or any other applicable state or federal-ant? - A e ;
trustlaw, lessen competition, terid create a monopalyestrain  formation,organization or acquisition and shall provide the eom
trade or constitute an unfair business practice. missionwith the following information: ,

4. No nonutility afiliate may sell at wholesale to any person (&) The name, identification offafers and corporate relation

any appliance, except a swimming pool or spa heiiedelivery shipof the nonutility diliate to the holding company andility
in this stataunless the nonutility &ifiate is engaged in the produc 2ffiliate.

tion, manufacture, fabrication or assembly of any component part(b) A copy of any proposed agreement or arrangement
of the appliance. betweerthe nonutility afiliate and the public utility dfliate.

(N No public utility afiliate may permit the use of any public (€) A brief description of the nature of the business ohthe
utility affiliate employees services by any nonutilityfdiate with  utility affiliate, including its most recent public anndiancial
which it is in aholding company system except by contract ditatement.
arrangementAny such contract or arrangement made or entered(d) As of the last day dhe calendar year immediately preced
into on or after November 28, 1986y the use of any public utility ing the date of the notification under this subsection, the total
affiliate employees services by a nonuitility filiate shall have amountof assets helthy the nonutility diliate, the amount of

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20133
https://docs.legis.wisconsin.gov/document/statutes/2003/196.795(5)(q)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/196.795(5)(q)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20133
https://docs.legis.wisconsin.gov/document/statutes/2003/196.52
https://docs.legis.wisconsin.gov/document/statutes/2003/196.52

69 Updated 03—-04Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.795

suchassets located within this state, the total number of employ 2. For purposes of subil., the assets of each nonutilityikf
eesand the totahumber of employees located in this state. Thateshall be determined by doing all of the following:
holding company shall repothe information required under this 5. Subtracting from the nonutility fifate’s total assets the
paragraphto the commission annually no later than March 3hmountof thenonutility afiliate’s investment in other utility and
Theinformation shall be available to the public upon filing.  nonutility affiliates with which the nonutilityfiliate is in a hold
(6m) Assetcap. (a) Definitions. In this subsection: ing company system.
1. “Contributor public utility afiliate” means a public utility b. Multiplying the amount derived under suldd.a.by the
affiliate that has contributed its transmission facilities totthes  quotientof the amount of théirect ownership interest in such

missioncompany under 496.485 (5) (h) nonutility afiliate owned bypersons who are not with the noruitil
2. “Eligible asset” means an asset of a nonutilifijiafe that ity affiliate in the holding company systemstich ownership by
is used for any of the following: suchpersons is greater than one—half of the total ownership inter

&stin such nonutility dfliate, divided by the total ownership

a. Producing, generating, transmitting, delivering, sellin h . -
g9 9 9 g 9 interestin such nonutility dfliate.

furnishinggas, oil, electricity or steam eggr ) )
b. Providing anenegy management, conservation ofi-ef c. Subtracting the amount derived under sihdh. from the

ciencyproduct or service or a demand-side management prod@@ountderived under sub@. a. _
or service. 3. Within 36 months after it is formed, a holdiegmpany

c. Providing an engy customer service, including meteringiormedon or after November 28, 1985, magt have nonutility
or billing. affiliate assets exceeding 40% of the maximum amount allowed

d. Recovering or producing eggrfrom waste materials. undjrsll;?:.l. . tablish N f ¢ d
e. Processing waste materials. . e commission establishes a percentage of assets under

i o . . subd.1. b.orc. which is greater than 25%, any subsequent reduc
. Manufacturing, distributingr selling products for filtra tjon of such percentage by the commission may not tdketef
tion, pumping water or other fluids, processing or heating watgtil the last day of the 12th month following issuance of the order

handling fluids or other related activities. establishinghe reduction or until a later date which the coramis
g. Providinga telecommunications service, as defined in sionsets and which the commission determiteelse reasonable

196.01(9m). after considering the size of the reduction and which is no later
h. Providing an environmental engineering service. than36 months following issuana# the order establishing the

3. “Foreign afiliate” means a person that émgaged in the "éduction.
production, transmission, deliverpr furnishing of heat, light, (c) Wholesale mehant plants.The assets of a wholesale mer
poweror natural gas eithelirectly or indirectly to or for use of the chantplant shall not be included in the sum of the assets of a public
public in another state, that is incorporated under the lafiws utility afiiliate under par(b) 1. a,b. orc. and shall not be included
anotherstate, that is an filfated interest, as defined in$96.52 in a nonutility afiliate’s total assets under pgb) 2. a.if the
(1), of a public utility and that is operated on an integrated systéaguirementspecified in s196.491(3m) (a) 1and2. are satisfied
basis,as determined by the commission, with the public utility or if the wholesale merchamiant qualifies for the exemption

4. “Generation assets” means assets that are classified-as &{Béers.196.491 (3m) (e)
tric generation assets on the books of account of a putillty, (d) Foreign affiliates. The assets of a foreigrfidhte shall be
asdetermined by the commission. includedin the sum of the assets of a public utilitfilate under

5. “Reliability council area” means the geographic area th&@"(b) 1. a,b. orc. and shall not bacluded in a nonutility 4fi-
on December 31, 1997, waerved by the Mid—America Inter ate’stotal assets under pgb) 2. a.
connectedNetwork, Inc., Mid—Continent Area Power PoBhst (e) Contributor public utility affiliates.1. The eligibleassets
CentralArea Reliability Coordination Agreement or Southwestf a nonutility afiliate in a holding company system that includes
Power Pool reliability council of the North Americalectric each of the contributor public utilityfdfates in the holding com
Reliability Council. panysystem shall not be included in the sum of the assets of the

6. “Wholesale merchant plant” meaasvholesale merchant Public utility affiliates under pab) 1. a, b. orc. and shall not be
plant,as defined in s196.491 (1) (w)except that its location is includedin the nonutility diliate’s total assets under pgr) 2. a.
not limited to this state, that is located in the reliability council area 2. For purposes of subd.., all of the assets of a nonutility
andthatis owned, operated or controlled by afiliated interest affiliate shallbe considered eligible assets if each of the following
of a public utility is satisfied:

(b) In general. 1. The sum of the assets of all nonutilitfliaf a. The bylaws of the nonutility filiate or a resolution
atesin a holding company system of any holding company formedoptedby its board of directors specifies that the business of the
onor after November 28, 1985, may not exceed the sum of the fubnutility affiliate is limitedto activities involving eligible assets.

lowing: b. Substantially all of the assets of the nonutilifjliafe are

a. Twenty—five percent of the assets of all public utilitfiliaf eligible assets.
atesin the holding company system engaged ingereration, 3. The net book value of transmission facility assets that a
transmissioror distribution of electric power contributor public utility dfiliate has contributed to ansmis

b. A percentage dhe assets, as determined by the commisioncompany under 496.485 (5) (byhall be included in the sum
sion,which may bamore, but may not be less, than 25% of al-pulof the assets of the public utilityfidite under par(b) 1. a,b. and
lic utility affiliates in the holding company system engaged i pro. In determining net book value under this subdivision, aceumu
viding utility service other than the generation, transmission tateddepreciation shall be calculated as if the contribptdniic
distributionof electric power utility affiliate had not contributed the assets.

c. For any public utilityaffiliate which is in the holding com 4. The net book value of generation assets that a contributor
panysystem and which engages in the provision of more than gnéblic utility affiliate has transferred to a person that isafii-
type of utility service, a percentage of assets equal to the amoatgdwith the public utility afiliate pursuant to the order of the
of the public utility afiliate’s assets devoted to public utility ser commission,a court or afederal regulatory agency shall be
vice, other than the generation, transmission and distributionio€ludedin the sum of the assets of the public utilifyliate under
electricpower multiplied by a percentage, as determined by thgar.(b) 1. a, b. andc. In determining net bookalue under this
commissionwhich may be more, but may not be less, @%b, subdivision,accumulated depreciation shall be calculated as if the
plus 25% of all remaining assets of such public utilitfliate. contributorpublic utility afiliate had not transferred the assets.
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(7) CommiIsSIONIINVESTIGATIONS. (@) No sooner than the first afinancially healthy utility and consumersreasonably adequate
day of the 36th month after the formation of a holding companytility serviceat a just and reasonable price. The circuit court of
andat least once every 3 years thereaftee commission shall DaneCounty may enforce bgppropriate process an order estab
investigatethe impact of the operation efery holding company lishing a plan of reaganization to terminate a holding company
systemformed on or after November 28, 19&f every public systemsinterestin a public utility afiliate. Any such order of the

utility affiliate in the holding company system and shall determin&mmissionissued under this paragraph may be reviewed under
whethereach nonutility dfliate, except for the nonutility &fi- ¢ 227,

atesof a holding company that werdibtes of a holdingcom (8) ExempTions. (a) This section does not apply to any hold

any that was formed before November 28, 1988es, or can . i -
Peasyonablybe expected to do, at least one of the following: Ing company Wh".:h was ganized or created before November
. . ' . ©. 28, 1985,and which was not ganized or created by or at the
1. Substantiallyretain, substantially attract or SUbStam'al%irectionof a public utility
promotebusiness activity or employment or provide capital . . L .
businesseseing formed or operating within the wholesale or (P) This section does not apply to any telecommunications util
retail service territorywithin or outside this state, of: ity.
a. Any public utility afiliate. (9) PROTECTIONOF BUSINESSINFORMATION. If the commission

b. Any public utility ormember of a cooperative associatioff Pfainsbusiness information from holding company system

organized.nder ch185whichreports or has reported information’VNich, if disclosed to the public, would put any nonutilitfilite

to the commissiominder the rules promulgated undet@6.491 N the holding company system atterial competitive disad
() (ag) vantagethe information is nasubject to s19.35and the commis

2. Increase or promote egrconservation or develop, pro sionshall protect such information from public disclosure dts if

duceor sell renewable engy products or equipment. werea trade secret as defined iri84.90 (1) () _

3. Conduct a business that is functionally related to the-provi (9m) PRIVATE CAUSE OF ACTION. Any company in a holding
sion of utility service or to the development or acquisition ofoMPanysystem which does, causes or permits to be done any
energyresources. prczh;bltec]{a_tl:tlon underlsulﬁfsaéc) to(dr), (If) _(h),_(k), (n), (q)(,j_(r_)

- . - . ) to comply withany term, limitation or condition

4. Develop or operate commercial or industgatks in the oF \S) Of Tal's ( _
wholesaleor retail service territory of any public utilityfdiate. imposedunder sub(2) (€)or(f) consistent with sulfs) (c)to(dr),

(am) Funds utilized by a nonutility fifate for any of the foi {03 (D (), (). (@), (1) or(s), is liable to any person injured thereby
lowing mav not be consi}élered b th)é commissiozin making all treble the amount of damages sustained in consequence of the
deter%ﬂnagomnder par(a); y 9 BYohibitedaction or failure to act.

1. The purchase or sale of securities or other appropriate c%s}gli?])t %OT‘M'S?]'%N ;]NTleR\f/'a’;'iOR tAUtTHiﬂR';Y' ':’he C()drirrl]mlss]lop n
managemenpractices. ay intervene on behalf of this state in any proceeding before any

> Th tablishment and maintenan f h n,[stateor federal agencyr court before which an application or
- Ine establishment and mainténance or cash accountyly erelated to this section is pending. The commission may enter
banksor other financial institutions.

into any binding settlement related to any proceeding in vthieh

(ar) Three years after the formation of a holding companyymmissiorhas intervened and mayercise any power or right
underthis section, the commission shall report its findings Undﬁécessaryo accomplish the intervention.

par. (a) to the chief clerk of each house of the legislature, for dis . .
tribution to the legislaturainder s13.172 (2) Thereafter the _ (10M) SWALL BUSINESS PROTECTION. In this subsection,
commissiorshall, based on its existing investigative findimgge Small business” means a business which has had less than
reviewsand other relevant information, submit to the chief clerk2:000,000n gross annual sales fine most recent calendar year
of each house of the legislature, for distribution to the legislatREfiscal year and which has less than 150 employees. The com
unders.13.172 (2)a report on the impact of the holding companynissionshall provide assistance, monitoring and advocacy i pro
including the benefits and adversdestts on every public utility tectingsmall business interests undet86.795in any action or
affiliate in the holding company system andthe investors and proceedingsefore the commission.

consumerf such public utility diliates, at least once every 2 (11) ConsTRucTION. () This section may not be deemed to
years. The report shall include any recommendations for legisl@iminish the commissiors control and regulation over the opera
tion relating to the regulation of any part of a holding companysns and assets of any public utility

system. o _ _ o (b) This section shall be deemed to legalize and confirm the
(b) The commission, on its own motion, at its discretion, formation, prior to November 28, 1985, of any holding company
uponthe complainif any person, mawfter reasonable notice yhich is not itself a public utilityand shall be deemed to legalize
andan opportunity for hearing, conduct an investigation to detgfnqconfirm the operations and issuances of securities diclde
mine if any practice of a holding company system viol&B$ g companyexcept that nothing in this section shall be deemed
provisionof sub.(5) (b)to(s) or any limitation, term or condition 44’ eent the commission from imposing reasonable terms, limi
imposedunder sub(2) (e)or (f). If the commission finds after tationsor conditionson any holding company which are consis

investigation,notice and opportunitior hearing that any practice - . ;
of any company in a holding company system violates any-pro%s/?gttevr\?tt\zimeafgl#éirgsesn;f %bégigy(?g 52.) ﬁgr\gmg?] ;:E ((:%n
sion of sub.(5) (b) to (s) or any term, limitation or condition y q :

imposedunder sub(2) (e) or (f), the commission, by order or (b) t(_)(o) and(q) to(s) or which relatg to future investments by the
otherwise shall direct the company taodify or cease the prac Nolding company unless the holding company owns, operates,
tice. Such order is reviewable under 287. The circuit court of Managesor controls aelecommunications utility and does not
DaneCounty by appropriate process including the issuance of4500Wn, operate, manage or control a public utility which is not
preliminaryinjunction by suit of the commission, may enforce af télecommunications utility
orderto cease or modify a practice under this paragraph. (c) The commission may nahpose upon a holding company
(c) The commission, after investigation and a hearing, m#ye formation of which is considered to tegalized and con
ordera holding company to terminate its interest in a public utilifffmed under par(b) any term, limitation or condition under par
affiliate on terms adequate to protect the interests of utiitgs  (b) that establishes the sum of thelding companyg nonutility
torsand consumers and the public, if the commission finds thaffiliate assets at less than 25% of the sum of the holding compa
basedupon clear anatonvincing evidence, termination of theny’s utility affiliate assets. Fopurposes of this paragraph, any
interestis necessary to protect thrgerests of utility investors in term, limitation or condition on nonutility &fiate assets shall not
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applyto the ownership, operatiomanagement or control of anybusinessplanningand budgeting, accounting, lease administra
eligible asset, as defined under s(@m) (a) 2. tion, tenant relations and retention, secuyritaintenance afom
History: 1985 a. 791985 a. 29%s.67, 68, 76, 1985 a. 3321987 a. 1861987  mon areas, rentollections, financial reporting, service contract

a.403s.256, 1989 a. 3031991 a. 2691993 a. 2131997 a. 14(R04 1999 a. 9150, i ; ; ;
5001a. 16 admlnlstratlor_\and_ |_nspect|ons. _ o
NOTE: This section was aeated by1985 Act 79 Section 1 ofthat Act is (hm) “Public utility” means every corporation, compaimgli-
entitled “Findings and purpose.” vidual or association and their lessees, trustees, or receivers

Thesub. (5) (L) requirement that a public utility holding compamst be incorpo :
ratedin Wisconsin violates the interstate commerce clause of the U. S. constituti@fppomted)y any court or state dederal agencyhat may 0\_Nn,
Alliant Enegy Corporation vBie, 330 F 3d 904(2003). operatemanage, or control all or any part of a plant or equipment,

Subs. (3) and (6m) (b) do not violate the interstate commerce clause of the Upfthin the state, for the production, transmission, de”mwr_
constitution. Alliant Enagy Corporation vBie, 330 F 3d 904(2003). nishingof electricity directly to or for the public, except that “pub
196.796 Real estate activities. (1) In this section: lic utility” does not include any municipaiility or municipal

(a) “Brownfields facility or site” meanany abandoned, idle €l€cticcompanyas defined in £6.0825 (3) (d)or any coopera
or underused industrial or commercfakility or site, the use, V€ association granized under cti85for the purpose of pro
expansionor redevelopment of which is adverselgeated by ducingor furnishing heat, light, poweor waterto its members
actualenvironmental contamination. only. . - . ) )

(b) 1. “Commercial construction” means the acbofiding (i) “Real estate practice” has the meaning given #52.01
any structure, or that part of any structure, that is not used as'a, . - -
home,residence or sleeping place taye or more persons main () “Residential construction” means the act of building any
taininga common household to the exclusion of all others. ~ Structure or that part of any structure thatised as a home, resi

2. “Commercial construction” does not include any of the fo€NCEOr sleeping place by one or more persons maintaining a
lowing: commonhou_seho_ld to the exclusion of all others.

a. Any repair maintenance, installation or construction of a, (lé) ReSIdbedr_]tl_zl_ real estate ije;/;elogrfnent _rgeatr_lsl the ?Ct of
structureowned or used by or for a public utilityr for a customer Ividing orkgu aiviaing any ‘t)a{‘:ef O'I'tart] or rﬁ%sn en '.g Cct’.”f ruc
of a public utility if the repair maintenance, installation or con Yo" Otr making Improvements 1o facilitate or allow resiaentiar con
structionis related to furnishing heat, light, water or power to tha"UC ion. . ) o
customer. (L) “Third party” means any person other than a public utility

b. Any constructiorrelated to the evaluation, control or reme®" nonutility afiliate. o
diation of hazardous substances; solid, liqoicgaseous wastes; (2) PROHIBITED ACTIVITIES. Except as provided in suf), a
soils; air; or water public utility or nonutility afiliate may not do any of the following

c. Any construction performed in order to compiigh fe¢- N this state: .
eral, state or local environmental lawegulations, orders or ~ (8) Engage in real estate practice.
rules. (b) Engage in residential real estate development.

(c) “Economic development” means development that is (c) Engage in property management for a 3rd party
designedo promote job growth or retention, expand the property (d) Engage in residential or commercial construction.
tax base or improve the overall economic vitality of a munieipal (3) permiTTED ACTIVITIES. (8) Subsectiof2) does not pro
ity, as defined in $30.01 (4) or region. . hibit a publicutility or nonutility afiliate from doing any of the
~ (d) "Engage” means to actively participate in the daily opergollowing:
tionsor daily business decisions of an entitiéngage” does not 1 Repairing, maintaining, installing or constructing a struc
includetaking an action necessary to protect an ownership intefggt that is owned or used by or for a public utility or nonutility

In an entity affiliate, or for a customer of a public utility if the repainainte
(dg) “Entity” has the meaning given ink80.0103 (8) nance,installation or construction is related furnishing heat,
(dr) “Financial support” includes investments, loans aniéght, water or power to the customer

grants. 2. Engaging in construction thistspecifically related to the
(e) “Holding company system” has the meangigen in s. evaluationcontrol or remediation of hazardous substances; solid,

196.795(1) (i). liquid or gaseous wastes; soils; air; or water

() “Improvements” means any valuable addition made to 3. Engaging in construction that is performed in order to-com
land, including excavationsgradings, foundations, structuresply with federal, state or local environmental lanegulations,
buildings, streets, parking lots, sidewalks, sewers, septic systeardersor rules.
and drainagefacilities. “Improvements” does not include any 4. Consulting or makingther financial or business arrange
repair, maintenance, installation or construction of structures afentswith one or more 3rd parties who will engage in commercial
facilities owned or used by or for a public utilityr by or for acus construction.
tomerof a public utility if the repair maintenance, installation or 5 consulting or makingther financial or business arrange
constructionis related to furnishing heat, light, water or power tghentswith one or more 3rd parties who will engage in residential
the customer constructionor residential reaéstate development, except that if

(9) “Nonutility affiliate” means a subsidiary of a public utility a public utility or nonutilityafiiliate contracts for the development
or a company in a holding company system that is not a public ugf more than one residential construction projectesidential
ity. “Nonutility affiliate” does notinclude a passively held cem real estate development, tipeiblic utility or nonutility afiliate

pany. may not enter into an exclusive arrangement with a 3rd party for
(gm) “Passively held company” means an entity that satisfiadl suchresidential construction or residential real estate develop
eachof the following: ment.

1. Less tharb0% of the ownership interest of the entity is 6. Acquiring or disposing of property or interests in property
directly or indirectly owned in any chain of successivenership if the acquisition or disposition is related to the operation of a pub
by a public utility or nonutility dfliate. lic utility and the acquisition or disposition satisfageof the fot

2. The entity engages in property management for a 3rd pal@yving:
real estate practice, residential real estate development or residena. The acquisition or disposition is conducted under a contract
tial or commercial construction. with a 3rd party that is engaged in real estate practice.

(h) “Property management” means any activity associated b. The acquisition or disposition is conducted by an individ
with the care or maintenance of land or improvements, includingl engaged in real estgteactice or employed by a public utility
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7. Owning a passively held company (5) Any transaction required under this section to be sub

(b) Subsectiorf2) does not prohibit a public utility that is notmittedto the commission for its consent and approval shaiblae
subjectto the requirements of $96.795 or the nonutility subsid ~ unlessthe commission gives its consemid approval to the trans
iary of such a public utilityfrom doing any of the following: actionin writing.

1. Engaging in commercial or residential real estiateslop (6) Nothing in this section may be construed to limit any
mentor construction on property owned or acquired by the pubféithority conferredby statute upon the commission before June
utility or nonutility subsidiaryfor a public utility purpose if the 27, 1935.
total annual revenues from the development or constructiowo History: 1977 c. 201983 a. 531993 a. 4961997 a. 1401999 a. 15Gs.647,
exceed3% of the total operating revenues of the public utility in

any year 196.805 Consolidation or merger of telecommunica -

2. Providing financial support for the purpose of economtions utilities. (1) NoTice. A telecommunications utility shall
developmento 3rd parties that are engaged in an activity spegrovidethe commission with adequate notice of aopsolida
fied in sub.(2) (a)to(d). The public utility or nonutility subsidiary tion, meger or acquisition listed in suf2) not more than 10 busi
may profit directly from that activity only through receiptfof nessdays after the completion of the consolidation, geeror
its that areincidental to the economic development project acquisition. The commission shall retain continuing supervisory
interestearned on a loan. jurisdiction over the telecommunications utilitgs necessanp

(4) ExcepTions. (a) A nonutility afiliate that has engaged in enforcess.196.204and196.219
residentialconstruction prior to, or is engaged in residential con (2) AppLICABILITY. This section applies to any of the following
struction on, October 29, 1999, may directly or indirectly own iactionsof a telecommunications utility:
any chain of successive ownership 50% or more of the ownership(a) Memer or consolidation with orer more other public utii
interestof an entity that hires a 3rd party to engage in residentipds.

constructionor commercial construction thatiridental to resi (b) Acquisition of 5% or more of the stock of any other public
dential construction, except that the nonutilityil&ite may not utility.

actively participate in the daily operations or daily business-deci (c) Consolidation or meer with any Visconsin corporation

sionsof the entity - - _ _ _ if substantially all of thessets of the corporation consist of the
(b) A public utility or nonutility afiliate may engage in resi gntirestock of the public utility

dential real estate development at a brownfields facility or site. (d) Sale, acquisition, lease rental of any telecommunications

(5) PRIVATE CAUSEOFACTION. Any publicutility or nonutility uility plant or property consfituting an operating unit or system.
affiliate that does, causes or permits to be done any action prohi (e) Acquisition of the majority of the stock of a telecommauni

ited under this section or fails to comply with argquirement .o 0q ility by other than a public utility
specifiedin this section is liable to any person injured thereby N history: 1993 a. 496

theamount of damages sustained in consequefitbe prohibited
actionor failure to comply 196.807 Energy affiliate and utility = employees.
History: 1999 a. 92003 a. 320 (1) DeriNniTIONS. In this section:

(a) “Affiliate or utility” means anonutility afiliate, holding
company system, public utility or cooperati@ssociatiororga-
nizedunder ch185.

. I b) “Enemy unit” means a unit in this state that is engaged in
(1m) With the consent andpproval of the commission bLJtact(ivi)ties relgtyed to the production, generation, transm?ss';i]on or

not otherwise a public ,Ut'“ty may: .. distributionof electricity gas or steam or the recovery of gyer
(a) Mege or consolidate with one or more other public-utilisygm waste materials.

ties. « ; » o ;
c) “Holding company system” has the meangigen in s.
(b) Acquire the stock of any other public utility or any pari%.%%(l) (i).g pany sy o

thereof. . ) ) . o (d) “Nonutility affiliate” has the meaning given in 596.795
(d) Consolidate or mge with any isconsin corporation if 1) ().

substantiallyall of the assets of the corporation consisthaf « PR—. o : -
entirestock of the public utility The total of the resulting securi (1)(&)) Public tility afiliate” has the meaning givan's.196.795
tiesoutstanding of the possessor corporation whibe not been .
authorizedpreviously undech. 201 shall require authorization
underch.201as a condition precedent to the gesror consolida

196.80 Consolidation or merger of utilities. (1g) In this
section,“public utility” does not include @elecommunications
utility.

(f) “Sell an enagy unit” means to sell, tdr by lease, or other
wise transfer ownership or control of the empeunit.

tion. (fg) “Transmission company” has the meaning given in s.
(e) Sell, acquire, lease or rent any public utility plant or pro&96'48?(1) (ge)_ . A . . .
erty constituting an operating unit or system. (fr) “Transmission utility” has the meaning given i186.485

(2) Nothingin this section shall be construed téeaf or limit @ .

the operation of ss197.01to 197.100r of ss62.69 66.0621and (9) "Unit” means a division, department or other operational
66.0801t0 66.0827 business unit of an fifate or utility.

(3) Theinterested public utility shall makan application for  (2) OFFEROFEMPLOYMENT. (a) Except as provided par (b),
the approval and consent of the commission under this secti@Rerson may not sell an eggrunit unless the terms of the transfer
The application shall contain a concise statement optbposed éguirethe person to which the eggrunit is transferred to fefr
action, the reasons for thaction and any other information €Mploymento thenonsupervisory employees who are employed
requiredby the commission. If an application is filed, the eomWith the enegy unit immediately prior téhe transfer and who are
missionshall investigate the application. The investigation mdjecessaryor the operation and maintenance of the gyenit.
bewith or without public hearing. If theommission conducts a ~ (b) 1. A public utility afiliate may not sell an engy unit to
public hearing, the hearing shall be upon such notice as the cénmonutility afiliate in the same holding company system unless
missionmayrequire. If the commission finds that the proposeidie termsof the transfer require the nonutilityfiiite to offer
actionis consistent with the public interest, it shall give its conse@ploymentto all of the nonsupervisory employees who are
andapproval in writing. In reaching its determination the eonémployedwith the enegy unit immediately prior to the transfer
missionshall take into consideration the reasonabliee of the 2. A transmission company to which an gyeunit is sold by
propertyand assets of the corporation to be acquired ogeder a transmission utility shall, beginning on the expiration of the
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3-yearperiod specified in €.96.485 (3m) (al. b.or, if applica  workedby any person under £96.795 (10mjf the time is prop

ble, the expiration of any extension of such 3—year periddr of erly assessable for utility regulation undet86.85 For the pur

employmento thenonsupervisory employees who are employgobseof calculating cost increases under this section, 90% of the

with the enggy unit immediately prior téhe transfer and who are costincreases determined shall tests of the commission and

necessaryor the operation and maintenance of the gnenit.  10% of the cost increases determined shall be costs of state gov
(3) EMPLOYMENT TERMSAND CONDITIONS. (@) Except as pro  €rnment operations.

vided in par (b), the employment that isfefed under sul(2) History: 1985 a. 791991 a. 269

shall satisfy eactof the following during the 30-month period C'0SS Refeence: See also cfRSC 6 Wis. adm. code.

beginningimmediately after the transfer: S .
. 196.85 Payment of commission’ s expenditures.
1. \Wage rates shall be no less than the wages in €ct (1) (q) If the commission in a proceeding upon its own motion,
immediatelyprior to the transfer . . on complaint, or upon an application to it deems it necessary in
2. Fringe benefits shall be substantially equivalent to thgderto carry out the duties imposed upon it by law to investigate

fringe benefits in gbct immediately prior to the transfer the books, accounts, practices, and activitieopfnake apprais

3. Terms and conditions of employment, other than wagss of the property of any publigtility, power district, or sewerage
ratesand fringe benefits, shall be substantially equivalent to tegstemor to render any engineering or accounting services to any
termsand conditions in &ct immediately prior to the transfer public utility, power district, or sewerage systetre public utit

(b) A collective bagaining agreement may modify or waiveity, power district, or seweraggystem shall pay the expenses
arequirement specified in pdg). attributableto the investigation, including the cost of litigation,

(4) CommISSION APPROVAL. Except for a cooperatiassocia aPpraisal.or service. The commission shaikil a bill for the
tion, as defined in £96.491 (1) (bm)or a transmission utility that €XPenseso the public utility power district, or sewerage system
sellsan enagy unit to a transmission compamp person may sell eltherjdt thgconclusmn of the investigation, appralsal, or services,
anenegy unit unless the commission determines that the persgnduring its progress. The bill constitutes notdéhe assess

hassatisfied subg2) and(3). mentand demand of payment. The public utjlitpwer district,
History: 1999 a. 9 or sewerage system shall, within 30 days after the mailing of the
bill, pay tothe commission the amount of the special expense for
196.81 Abandonment; commission approval whichit is billed. Ninety percent of the payment shall be credited

required. (1) No public utility may abandon or discontinue anyio the appropriation account unde28.155 (1) (g)

line or extensionor service thereon without first securing the (b) Except as provided in suim) (a) the total amount in any
approvalof the commission. In granting its approval, the commigne calendar year for which any public utiliyower district, or
sionmay impose anterm, condition or requirement it deems-necseweragesystemnis liable under this subsection, by reason of costs
essaryto protect the public interestf a public utility abandons incurredby the commission within the calendar yeacluding

or discontinues a liner extension or service thereon upon receichargesinder s201.10 (3) may not exceed four—fifths of one per
ing commission approval, the public utility shall be deemed t@ntof its gross operating revenues derived from intrastate-opera
havewaived any objection to any term, condition or requiremetibnsin the last preceding calendar year

imposedby the commission in granting the approval. ~ () Nothing in this subsection shall prevent the commission
(2) Thecommission may not approve a request by an electfiom rendering bills in one calendar year éwsts incurred within
or telecommunications utility to abandon a right-of-wayless  a previous year
the commission requires the public utility to remove any pole at (d) For the purpose of calculating the costs of investigations,
groundlevel from the right-of-way and any other structwiéch  appraisalsand other services undtis subsection, 90% of the
extendsmore than 3eet above ground level and which belongggstsdetermined shall be costs of the commission and 10% of the
to the utility at the time ofibandonment. If the commissiongostsdetermined shall be costs of state government operations.
approves r_e(?}uesg under tr;]'.s ﬁe.Ct'.mBha" relqwre any paﬁ-Of the (Am) (a) For the purpose afirect assessment under s(b.
ﬁg?z;i]ggggdlt%et?t)iliwﬁy \(,:vorllfj e:ﬁ;gt%gu{gb%r%?saggﬂvgb m:tﬁz of expenses incurrebly the commission in connection with its
il 'hy yf Y h £ | b Y activitiesunder s196.491 the term “public utility” includes elec
utility within 3 years from the date of approval. Teenmission tric utilities, as defined in 496.491 (1) (d) Subsectiorfl) (b)
may rescind the disposal requiremehthe utility applies for doesnot aioply to assessments for the commissiactivities

rescissiorwithin 6 months prior to the end tife 3—year period .
andif the commission finds that the requirement would subject tﬁ aﬁgs.l%Aglrelated to the construction of wholesalerchant

utility to undue hardship.

(3) This section does not apply to a service discontinuance bx(b) For the purpose of direct assessment under ()itf
a telecommunications utility expensedncurred by the commission in connection with its activ

e - - ities under s196.04 (4) the term “public utility” includes a cable
History: 1973 c. 1571977 c. 29203 418 1983 a. 531985 a. 2971993 a. 496 ) Y
s o157 ¢ 20203418 a8 2 2 operatoras defined in $6.0419 (2) (b)

196.84 Commission’s holding company and nonutility (2) Thecommission shall annuallwithin 90 days of the com
affiliate regulation costs.  Under rulespromulgated by the mencemenbf each fiscayear calculate the total of its expendi
commissiona holding companyas defined in £196.795 (1) (h) turesduring the prior fiscal year which are reasonably attributable
or a nonutility afiiliate, as defined under $96.795 (1) (jyshall to the performance of its dutieslating to public utilities, sewer
compensat¢éhe commission for the cost of aimgrease in regula agesystems and power districts under ttiapter and ch66,198

tion of any public utilityaffiliate, as defined under $96.795 (1) and201and expenditures of the state for state government-opera
(L), which is with the holding company or nonutilityfiiéte in  tionsto support the performance of sutiities. For purposes of

a holding company system as defined i196.795 (1) (i) if the suchcalculation, 90% of the expenditures so determined shall be
commissiondetermines that the increase is reasonably requirecekpendituref the commission anti0% of the expenditures so
orderfor the commission to implement and enforc&36.795 determinedshall be expenditures for state governnogrgrations.
Suchcompensation may not be recovered directly or indirectlyhe commission shall deduct from this total all amountsgésar
from any public utility afiliate. The commission shall assess suchble to public utilities, sewerage systems and power districts
compensatiomusingthe procedure prescribed inl96.85 except undersub.(1) and s201.10 (3) The commission shall assess a
that no advance payment @& remainder assessment under sumequal to the remainder plus 10% of the remainder to the pub
196.85(2) may be required for the first 2 fiscal years after Noventic utilities and power districts in proportion to their respective
ber 28, 1985. No assessment @y made under this sectiongrossoperating revenues durirtbe last calendar yeaderived
againstany holding company or nonutilityfdiate for any time from intrastate operations. If, at the time of payment, the prior
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year’s expenditures made under this sectixteeded the pay amendedill is mailed tothe objector by registered mail, the com
mentmade under this section in the prior yahe commission missionshall notify the secretary of administration and the ebjec
shall chage the remainder to the public utilities and podisr  tor as in the case of delinquency in the payment of an original bill.
tricts in proportion to theiigross operating revenues during th&he secretary of administration shall then proceed to cahect
lastcalendar yearlf, at the time of payment it is determined thaamountof the amended bill gsrovided in the case of an original
the prior yeats expenditures made under this section were lds#.
than the payment made under this section in the prior §f&&ar  (5y No suit or proceeding may be maintained in any court to
commissionshall creditthe diference to the current yeéamay restrainor delay the collection or payment of any bill rendered
ment. The assessment shall bg pald within 30 d_ays after the E]Pfdersub.(l), (2), or(2e). Every public utility sewerage system,
hasbeen mailed to the public utilities apdwer districts. The bill iqint |ocal water authorityor power district that is billed shall pay
constitutesnotice of the assessment and demand of paymél'i’nteamount of the bill, and after payment may in the manner pro
Ninety percent of the payment shat credited to the appropria igeq under this section, at any time within 2 years from the date
tion account under £0.155 (1) (g) o the payment wasnade, sue the state to recover the amount paid

(2e) Annually,the commission shall asseggiat local water plus interest from the date of payment, upon the ground that the
authorityfor the commissios’ costs under §6.0823 (8)lirectly assessmentvas excessive, erroneous, unlawful, or invalid in
attributableto that joint localwater authority The commission \wholeor in part. If the court finds that any part of Hikfor which
Sha” b|” the joint |0ca| water authority for the amount Of thq)ayment was made was excessive, erroneous, unlawfuL or
assessment. invalid, the secretary of administration shalhke a refund to the

(3) If any public utility sewerage system, joint locahter claimantas directed by the court. The refund shall begehto
authority,or power district is billed under suli), (2), or(2e)and the appropriations to the commission.

fails to pay the bill within30 days or fails to file objections to the gy No action for recovery of any amount paid pursuant to this
bill with the commissioras provided in this subsection, the eomsectionshall bemaintained in any court unless objections have
missionshall transmit to the secretary of administration a certifigfbanfiled with the commission as herein provided. In aatjon

copy of the bill, together with notice of failure to pay the bill, ang,r recovery of any payments made under this section the claimant
on the same day the commission shall mail by registeredtmailsp, || he entitled to raise every relevant issue of laut the corn

the public utility, sewerage system, joint local water authodty = misgjon'sfindings of fact made pursuant to tisisction shall be
power district a copy of the notice that it has transmitted to the, .- t2cie evidence of the facts therein stated

statetreasurer Within 10 days after receipt of the notice and eerti . -
fied copy of the bill, the secretary of administration shall levy the (7) Thefollowing shall be deemed to be findings of fact of the

amountstatedon the bill to be due, with interest, by distress ari®MMmissionwithin the meaning of thisection: (a) Determira _
sale of any propertyncludingstocks securities, bank accounts,t'ons of fact expressed in bills rendered pursuant to this section;
evidence®f debt, and accounts receivable belonging to the-delifp) determinations of fact set outtinose minutes of the commis
quentpublic utility, sewerage system, joint local water authority?'On Which record the action of the commissiarpassing upon

or power district. The levy by distress and sale shall be goverrigidbills, and in passing upon objections thereto.

by s.74.1Q 1985 statsexcept that it shall be made by the secre (8) The procedure by this sectigeroviding for determining
tary of administration and that goodsd chattels anywhere the lawfulness of bills and theecovery back of payments made
within the state may be levied upon. pursuanto such bills shall be exclusive of all other remedies and

(4) (a) Within 30 daysafter the date of the mailing of any bill Procedures.
undersub.(1), (2), or (2e), the public utility sewerage system, S"l";é%’{:%lqgﬁsj(%-3)3_?11997771;-2%232%271%%264%-7?_%5}33705%9%813377;°é72§
joint local water authorityor power district that has been billediag1a. 2691003 a. 4951997 a. 27140, 184, 229, 254 1999 a. 3753 1999 5. 150

may file with the commission objections setting out in detail thes.648 649, 672 1999 a. 1862001 a. 1630; 2003 a. 33
groundsupon which the objector regards the bill to be excessiveCross Refeence: See also ctPSC 5 Wis. adm. code. )
erroneousynlawful, or invalid. The commission, after notice ~_ Revenuerom ‘intrastate operationainder sub. (2) includes revenue from inter
. ! . o) tetelecommunications originating within the state. M@IeEommunications

the objector shall hold a hearing upon the objections, from 5 to K. v. State209 Ws. 2d 310562 N.W2d 594(1997).
daysafter providing the notice. If after the hearing the commis
sionfinds any part of the bill to be excessive, erroneous, unlawfgbe.855 Assessment of costs against municipalities.
or invalid, it shall record its findings upon its minutes &mdsmit  Any expense incurred by the commissiomiaking any appraisal
to the objector by registered mail an amended bill, in accordangiinvestigation of public utility property under ct97 shall be
with the flndlngs. The amended‘b!" Sha" have the same force Mrgecﬂirecﬂy to the municipa"ty making t}"@p”cation_ The
effectunder this section as an original bill rendered under($)ib. commissionshall ascertain the expense, and shall render and
(2), or (2e). reviewany bill under s196.85insofar as applicable. For the pur

(b) If after such hearing the commission finds the entire bjtoseof calculating the expense, 90% of the costs determined shall
unlawful or invalid it shall notify the objector by registered mailbe costs of the commission and 10% of the costs determined shall
of such determination, in which case said original bill shall g costs of state government operations. If a bill under this section
deemedull and void. is not paid within théime required by £.96.85 the bill shall bear

(c) If aftersuch hearing the commission finds that the bill d@sterestatthe rate of 6% per year and the amount of the bill and
renderedis neither excessive, erroneous, unlawful or invalithe interest shall be certified to the department of administration
eitherin whole or inpart it shall record such findings upon its minandshall be levied and collected as a specialggiarthe same
utes,and transmit to the objector by registered mail notice of sugtanneras a state tax.
finding. History: 1979 c. 10s.60 (13) 1983 a. 531991 a. 269

(d) If any bill against which objections have been filed is not
paid within 10 days after notice of a finding that thiejections 196.857 Stray voltage program.  (1g) PROGRAM ELE-
havebeen overrule@nd disallowed by the commission has beeENTS. (a) The commission shall establish and administer a stray
mailedto the objector as provided in this subsection, the commi&ltageprogram. The prograshall focus on regulation, educa
sionshall give notice of the delinquency to the secretary of adm##n. inspection and investigation relating to stray voltage.
istrationand to the objectpin themanner provided in suk3). (b) The commission shall identifstandardized test proce
The secretary of administration shall then proceed to cdlect durescheck lists and equipmetd be used by public utilities to
amountof the delinquent bill aprovided in sub(3). If an investigatestray voltage. The commission may audit the results
amendedbill is not paid within 10 days after a copy thfe of investigations.
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(c) The commission shall conduckassroom and on—-farm  (2) The commission shall assess a sum equal to the annual
stray voltage training sessions for public utilities, cooperativetytal amount under sulfl) to local exchange and interexchange
electriciansor other interested parties. telecommunicationstilities in proportion to their gross operating

(d) The commission shall condushannounced spot checksrevenuesduring the last calendar yealf total expenditures for
of on—farm stray voltage testing done by public utilities if théelephonerelay service exceeded the payment made under this
farmergives permission for the check at the time the farm is vi§ectionin the prior yearthe commission shathage the remain
ited. The commission may inspect the operation of public utili§fer to assessed telecommunications utilitiggraportion to their
strayvoltage programs to ensure that proper equipmenpiasg ~ grossoperating revenues during the last calendar y&aelecom

duresare being used and to ensure thaestigators are properly municationsutility shall pay the assessment within 30 days after
trained. thebill has been mailed to tlassessed telecommunication utility

(e) In cooperation with the department of agriculture, trade afig€ Pill constitutes ﬂoltlickf’f the da}ss;ssmﬁnt and demand of pay
consumerprotection, theommission shall investigate the cause ednt. Pzeglrgoegtsls all be credited to the appropriation account
of strayvoltageon individual farms, recommend to farmers solinders. 20.505 (1) (in)

tionsto stray voltage problems and evaluate tfiectiffeness of ~ (3) Sectionl96.85 (3}o(8), as it applieso assessments under
on-sitetechnical assistance. s.196.85 (1)or (2), applies to assessments under this section.

(Im) AssessMENTS.The commission shall assess annuallly ~ (5) A telecommunications utility may not recover tesess
of the following amounts to public utilities which produgec =~ Mentunder this section by billing a customer for the assessment
tricity and which have annual gross operatiegenues related to ©N @ separate line in a billing statement.
electricityin excess of $100,000,000 in proportion to thegpee ~ History: 1989 a. 3361991 a. 392001 a. 162003 a. 33

tive electric gross operatingevenues during the last calendafigs 86  Assessments for air quality improvement pro -
year,derived from intrastate operations: gram. (1) In this section:

() The amount appropriateshder s20.155 (1) (L)lessany — (a) “Department” means the department of natural resources.
amountreceived under s20.155 (1) (Lb)and less any fees ) «gjectric public utility afiliate” means a public utility -
receivedunder sub(2k) and credited to the appropriation undef,g 35 defined in 196.795 (1) (L) that sells electricity in this
$.20.155 (1) (L) The amounts received under this paragraph Sh& teand owns electric generating facilities in thansmission
be credited to the appropriation made ir268.155 (1) (L) area

(b) The amount appropriated unde®.115 (3) (j) less any () “Heat throughput ratio” mearse result obtained by divid
feesreceived from farmers under syfig) andcredited to the jn4'he total heat throughput of all electgenerating facilities that
appropriationaccount under s20.115 (3) (j) The amounts sefossil fuel of an individual electric public utilityfiliate by the
receivedunder this paragraph shak¢ credited to the appropria y4(a| heat throughput of all electric generating facilities that use
tion account under £0.115 (3) (j) fossil fuel of all electric public utility dfliates.

_ (2) Duepate. A public utility shall pay the total amount that gy «|njtial compliance date” means the datgecified in a

it is assessed under s(im) within 30 days after it receives a bill otice by the department of natural resources und28s.48 (2)

for that amount from the commissiofihe bill constitutes notice ,y \hich electric generating facilities in the midcontinent area of
of the assessment and demand of payment. this state are required to comply with initial nitrogen oxide emis

(29) FARM seRVICESFEES. The commission may clge rea  sionreduction requirements.
sonablefees not to exceed $300 per farm for services provided to(e) “Midcontinent area” has the meaning given it&958 (1)
farmersunder this section. The fees shall be in accordance wjgy,
astandardized schedule of fees establishetiddgommission by « o " ; :
rule. The fees collected under this subsection $ieatiredited to (1)(?9) Transmission area” has the meaning given 166.485
the appropriation account under 20.115 (3) (j) in eachfiscal ’
year.

(2k) OTHERSERVICESFEES. The commission may clug area
sonabléfee for services, other than on—farm site—related servic
providedunder this section. The feeay not exceed the actual
costsof the services. The fees collected under shissection

(2) If the department of natural resourogekes a notification
to the commission under 285.48 (2) the commission shall
assesgagainst electric public utility iliates a total of $2,400,000,
BP'a decreased amount specified in a notice by the department of
naturalresources under 885.48 (3) (d) 3.in each fiscal year of
; > the 10—year periodhat commences on July 1 of the fiscal year
shallbecredited to the appropriation account unde0s155 (1) - engingbefore the initial complianogate. An assessment in a fis
(L) in each fiscal year o cal year against aslectric public utility afiliate under this sub

(2m) ADDITIONAL INVESTIGATIONS. If the commission, at the sectionshall be in an amount thist proportionate to the electric
requesbf an electric cooperativeganized under cli850r any public utility affiliate’s heat throughput ratio for the prior fiscal
public utility which is not assessed under s(im), conducts an year.
investigationof the causes of stray voltage on any farm receiving (3) an electric public utility afiliate shall pay an assessment
electricalservice from that electric cooperativepublic utility  yequiredunder sub(2) within 30 days after the commission has
thatelectric cooperative or public utility shall pay reasonable feggyjleda bill for the assessmeriThe bill constitutes notice of the
assessetby the commission in accordance with a standardizedsessmerind demand of payment. Payments shall be deposited
scheduleof fees established by the commission by rulhe i, the air quality improvement fund.
amountsreceived undethis subsection shall be credited to the (4) Sectionl96.85 (3Y0(8), as it applieso assessments under

appropriationaccount under 20.155 (1) (L) . : '
History: 1987 a. 27399, 1991 a. 391993 a. 161995 a. 271997 a. 2735. S'&Sg;f-s 1(919)52 (52’5 zigglles to assessments under this section.

Cross Refeence: See also $2SC 1.3.0506 Wis. adm. code.
PSCfindings under this section regarding the level of traditional stray voltage th L L
canharm cows did not prevent plairtifrmers’ alternative theory &fal that non— fb6,91 Acquisition of existing dams. (1) Except agpro-

traditional stray voltage was harmitigeir dairy herd and that traditional stray volt vided under s196.92 (3) (c)every domestic corporation lawfully

ageis not the only kind of electrical current that can harm animalstrtdah v Wis- . . o . .
consinElectric Power Co. 2003 WI 6262 Ws. 2d 264664 N.w2d 55 00-2703  €ngagedn the business of producing, transmitting, deliveong

furnishing heat, light, water or power to or for the public may
196.858 Assessment for telephone relay service. acquire, for the purpose of developing power and generating
(1) The commission shall annually assess against local exchafgergyfor public use in the business:
andinterexchange telecommunications utilities the total, not to (&) Any dam in or across any navigable waters of this state.
exceed$5,000,000, of the amounts appropriated und2®.505 (b) All flowage and other rightand property necessary to the
Q) (in). maintenancef any dam under paa).
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(c) Any undeveloped water power or dam site upon any naviseof natural gas under suf), including item inventories held
gablewaters within this state, except as provideder sub(2). by retailers or wholesalers.

(2) No award in any condemnation proceedings authorized by (2) The commissionshall, by rule, specify criteria for deter
sub. (1) shall be dective, and no corporation may purchase anining a nonessential use of natural gas for purposes of this sec
otherwiseacquire any property under siib) until it obtains from tion. The commission shall, byle, specify each nonessential use
the commission a certificatthat public convenience and necesof natural gas under this section. The commission may review any
sity require the acquisition of the propery the amount fixed by nonessentialise of natural gas specified untldis subsection at
theaward or agreed upon with the owner of the property any time. Every rule promulgated under this subsection shall be

History: 1983 a. 531985 a. 187 transmittedto the joint committee for review of administrative

196.92 Procedure for acquiring dams. (1) If a corpora ruIe;fo_Ir_r:ewew by the joint comlinlttele. it d ¢
tion under $196.91 (1)desires to purchase or acquire any prop. 3 tt(acommlssmn ?aydTa ef“,:b‘?s as It eeTth necessary to
erty under s196.91, the corporation shall appty the commission Car"y Out thé purposes ot and to enfories section.  the Commis

for a certificate opublic convenience and necessifihe applica 19N shall provide for exemptions for nonessential usewafral

tion shall state: gasfor reasons of health, safety or unusual hardship.

Th f f th t ht to be (4) Any person who violates this section or any rule premul
acc(]i)ired. € name of any owner ot the property sougnt to g%tedunder this section shall be subject to a forfeiture of not more

(b) The business in connection with which it is desired to uﬁhan$400 for each day o.f V|0Iat.|on.
lize the property (5) Enforcement of this section shall be undet36.44

1+ (©) The specific public purpose for which ts proposed to USECs oe Refesnce: See alsd cIPSC 136Wis. adm. code.
e property

(d) The compensation or price to be paid for the property 196.975 Local access and transport area boundaries.

(e) A statement to thefetct that the corporation agrees to-car(1) One hundred fifty or more consumers, as defined in s.
cel all contracts for the sale of hydroelectric power outside thl96.213(1) (a) 1, who are residents of ttsmame local exchange
state,if the commission finds thaie contract interferes with ade areafor telecommunications service may file with the commis
quateservice and reasonable rates to the people of this state.Sion a petition requesting that commission fstaf cooperation

(f) Any other information the commission requires. with theaffected telecommunications utilities and telecommuni

(2) If the commission receives an application under &Ljp. cationscarriers, petition the appropriate federal district ctmirt

the commission shall fix a convenient time and place for a pub clude their Iocz_T_Ihexcha_r]ge areaﬂrtflﬂf_erelnglocql r?c;:]ess and
hearingon the application. The time may not be more than. fnsportarea. e petitioners shall include with the petition
i

weeksfrom the date of filing the applicationThe commission ormation explaining why the current boundaries of the local

; ; : : . d transport area which includes their local excharege
shallgive notice of the timand place to the applicant. Prior to th ceessan 4 ;
hearingthe applicant shall publish the time asidce as a class 3(%‘oesnot adequately reflect areas of common social, economic and

notice,under ch985. Not less than 20 days prior to that date, th%therconcerns.

applicantshall serve notice of the hearing upon any owner of thﬁ (2) After receiving a petition under sufi), the commission

property personally or by registered mail, if the postfice S allschedule a public hearing, to be held in the local exchange

addresf theowner by due diligence, can be ascertained. Progféacf the petitioners, serving to receive testimony oncthre

of the publication and service of the notice shalfiled with the ~ t€ntsof thepetition and any other matters deemed relevant by the

commission. commission. The commission shall publish a class 1 notice under
(3) (a) Ata hearing under this sectionany adjournment of ch.985in a newspaper serving the local exchange area at least 20

the hearing, the commission shall consider the application a%ysprlor to the heann_g. o
shall receive the evidenawffered by the applicant and any other (3) If, after the hearing under su@), the commissioueter
personfor or against the application. minesthat there is sfitient evidence that current boundaries of
(b) The commission may issue a certifictitat public conve the local access and transport area does not adequately reflect
nienceandnecessity require the utilization of the property as pra'€2Sof common social, economic and other concernstaad
posedby the applicant if the commission finds that: ereis substantial public support within the local exchaaiga
1. The acquisition and use of the property in connection wi include the area in a @#entlocal access and transport area,

. q : property e commission shall direct its stafin cooperation with the
the business of the applicant for the purpospurposes and at the oo e telecommunicationaitilities and telecommunications
ﬁ)él%%%:/gﬁgggig'satlon set forth in the application would be a p < rrlierslto petitiondthe appropriatebfedec;al_distr'ibc\:ltI c]?uhrt to revise

! . ) - . thelocal accesand transport area boundaries. of the commis
or0 p?értl—/hfgrai?splpl)(iggggggspeusr?%ss éh%:l'ganc'm ability to utilize tdRn'sexpenses of petitioning the federal court shall be paid by the
) commissionfrom its appropriation under 20.155 (1
3. Public necessity requires the proposed acquisition and uselistory: 1985 a. 29;7199?2. 456 W@
(c) Sectionl96.91shall not apply to the acquisition of flowage

rights necessary for the improvement or developnoélams or  196.98 Water reporting required. = The commission shall
damsites previously acquired. ensurethat each public utility to which 281.35applies shall

History: 1983 a. 5%s.109t0 111, 113 comply with the requirements of that section and shall report its
) volumeand rate of withdrawal, as defined undet&l.35 (1) (m)

196.97 Nonessential uses of natural gas. (1) No gas andits volume and rate afater loss, as defined unde281.35
utility doing business in thitate or other person may install, €on(1) (L), if any, to the commission in the form and at the times speci
nector cause to be installed or connected to the distribsfistem fied by the department of natural resources. The commission shall
any device which constitutes a nonessential use of natural gavidethe information reported under this section todbpart
unlesssuch devices have been ordesed received by any personmentof natural resources.
prior to the efective date of each rule specifying a nonessentialHistory: 1985 a. 601995 a. 227
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