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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI 30.33
GENERAL PROVISIONS 30.34
Definitions. 30.35
Permit procedure for utility facilities. 30.37
Lower Wisconsin State Riverway 30.38
Enforcemenof forfeitures; abatement of nuisances; infringement of pub
lic rights.
Applicability of chapter to municipally-owned subrged shorelands.  30.40
Exemption from certain permit requirements. 30.41
Waiver of certain provisions of this chapter 30.42
Declarations of navigability 30.43
Identification of ordinary high-water mark by town sanitary district. ~ 30.435
Determining footage of shoreline. 30.44
SUBCHAPTER Il 30.443
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 30.445
Establishment of bulkhead lines. 30.45
Structures and deposits in navigable waters. 30.452
Regulation of boathouses and houseboats. 30.455
Unauthorized structures. 30.46
Bridges and culverts. 30.47
Municipal bridge construction. 30.48
Waterfow! habitat management. 30.49

Report on control of aquatic nuisance species.
Regulation of fishing rafts.

Regulationof wharves, piers and swimming rafestablishment of pier  30.50
headlines. 30.501
Wharvesand piers placed and maintained by persons otherifrn  30.505
owners. 30.51
Prohibitionagainst conveyance of riparian rights. 30.52
Use of exposed shore areas along streams.
Regulation of water ski platforms and jumps. 30.523
Reports of and hearings on violations.
Penalty for unlawful obstruction of navigable waters. 30.525
Removal of obstructions to navigation. 30.53
Diversion of water from lakes and streams. 30.531
Enlaigement and protection of waterways. 30.533
Changing of stream courses. 30.535
Enclosure of navigable waters; issuance of permits to municipalities. 30.537
Removal of material from beds of navigable waters. 30.539
Financial assurance for nonmetallic mining. 30.54
Dredgedisposal in and near the Mississippi, St. Croix and Black rivers byt 541
the U.S. corps of engineers. 30.543
Activities of department of transportation. 30.544
Seawalls; WIf River and Fox River basins. 30.547
Lake Koshkonong comprehensive project. 30.549
Lake Belle \tew and Sugar River project.
Lake Winnebago comprehensive project. 30.55
Shoreline protection study 30.553
Big Silver Lake high-water mark. 30.57
Lake acidification experiment. 30.571
Water resources development projects. 30.572
General permits. 30.573
General permit pilot program. 30.574
Applicationsfor individual permits and contracts; departmgeermina 30 575
tions. 30.576
Contractsand individual permits; administrative and judicial review 30.577
Limits and conditions for permits and contracts. 30.578
Use of beds of Great Lakes by public utilities. 30.60
Bluff protection. 30.61
Wolf River protection. 30.62
Wild rivers. 30.625
Adopt a river program. 30.63
Lower St. Croix River preservation. 30.635
Scenic urban waterways. 30.64
Urban rivers grant program. 30.65
Fees for permits, approvals, determinations and hearings. 30.66
Records of exemptions and permitted activities. 30.67
Operation of motor vehicles in waters prohibited. 30.675
Inspections for certain exemptions and permitted activities. 30.68
Parties to a violation. 30.681
Nuisances, abatement. 30.682
Penalties. 30.683
SUBCHAPTER Il 30.684
DEVELOPMENT AND OPERAION OF HARBORS 30.686
Municipal authority to make harbor improvements. 30.687
Proceduraland otherrequirements to be followed in making harbor30.69
improvements. 30.70
Contractscompetitive bidding; exceptions. 30.71

Harbor railway belt lines.
Financing harbor improvements and operations generally
Financing harbor improvements through bonds or notes.
Boards of harbor commissioners authorized.
Powers and duties of boards of harbor commissioners.
SUBCHAPTER IV
LOWER WISCONSIN SATE RIVERNVAY
Definitions.
Creation.
Departmental duties, powers, prohibitions.
Board duties.
Board powers.
Permits and waivers; board procedures.
Erosion prevention and control.
Piers.
Prohibited and restricted activities in the riverway
Prohibited activities in the river
Department of transportation activities.
Agricultural use.
Restrictions on recreational use.

Applicability.
Enforcement.
SUBCHAPTER V
REGULATION OF BOATING
Definitions.

Capacity plates on boats.

Certificate of number system to conform to federal system.

Certificate of number and registration; requirements; exemptions.

Certificateof number and registration; application; certification and fegis
tration period; fees; issuance.

Certificationor registration cartb be on board; display of decals and iden
tification number

Voluntary contributions for nonmotorized boats.

Certificate of origin; requirements; contents.

Certificate of title; requirements; exemptions.

Applicationfor certificate of title; hull and engine identification numbers.

Departmento examine records.

Certificate of title; issuance, records, fees.

Contents of certificate of title.

Lost, stolen or mutilated certificates.

Transfers of boat titles.

Report of stolen or abandoned boats.

Inspection of boats purchased out-of-state.

Alterations and falsifications prohibited.

Transferof ownership of boats with a certificate of title, certificate of aum
beror registration.

Notice of abandonment or destruction of boat or change of address.

Sharing boat title records.

Perfection of security interests.

Notification of person who has perfected security interest.

Duties on creation of security interest.

Assignment of security interest.

Release of security interest.

Secured partg and ownes duties.

Method of perfecting exclusive.

Suspension or revocation of certificate of title.

Grounds for refusing issuance of certificate of title.

Classification of motorboats.

Lighting equipment.

Other equipment.

Rental of personal watercraft.

Sale and use of certain outboard motors restricted.

Motorboat prohibition.

Patrol boats.

Traffic rules.

Speed restrictions.

Accidents and accident reports.

Distress signal flag.

Prohibited operation.

Intoxicated boating.

Preliminary breath screening test.

Implied consent.

Chemical tests.

Report arrest to department.

Officer’s action after arrest for violating intoxicated boating. law

Water skiing.

Skin diving.

Disposal of waste from boats equipped with toilets.
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30.715 Placemenbf boats, trailers, and equipment in navigable waters. 30.773 Designated mooring areas.
30.72  Watercraft use rules, Lower St. Croix River 30.78  Local regulation of seaplanes.
30.73  Use regulations, Brule River 30.79  Local water safety patrols; state aids.
30.74  Additional functions of department. 30.80 Penalties.
30.742 Water exhibitions and races; rules. 30.81 Local regulations on icebound inland waters.
30.745 Limited jurisdiction for administration and enforcement of navigation aid80.90  Public access to Lake Lions.
by municipalities. 30.92  Recreational boating projects.
30.75  Service of process on nonresident. 30.93  Fox River management.
30.77  Local regulation of boating. 30.99 Parties to a violation.

30.772 Placement and use of moorings; restrictions; permits.

SUBCHAPTERI (2m) “GreatLakes water body” means Lakeiperior or Lake
Michiganand includes any bay barbor that is part of Lake Supe
GENERAL PROVISIONS rior or Lake Michigan.

(3) “Harbor facility” means every facility usefuh the main
- ; ) tenanceor operation of a harbdncluding transportatiofacilities
30.01 folnltlons. In_thls chapter: . ) of all types, terminal and storage facilitiesatiftypes, wharves,

(1am) “Area of special natural resource interest” means aers,slips, basins, ferries, docksylkheads and dock walls, and

of the following: floating and handling equipment, power stations, transmission

(a) A state natural area designated or dedicated und3.83. linesand other facilities necessary for the maintenance and-opera
t023.29 tion of such harbor facilities.

(b) A surface water identified as a trout stream by the depart (3e) “Mooring” when used as a noun means a mooring anchor
ment. andmooring buoy together with attached chagahles, ropes and

(bm) A surface water identified as an outstandingxrep pennantsand related equipment, unless the term is qualified or
tional resource water under281.15 restricted.

(c) An area that possesssgnificant scientific value, as identi  (3m) “Mooring anchor” means argnchor or weight which is
fied by the department. designed to rest on the bedt@be buried in the bed of a navigable

(1b) “Authorized base level of water losstas the meaning Water,which is designed to be attachedzbghain, cable, rope or
givenunder s281.35 (1) (b) othermechanism to a mooring buoy and which is designed to be

(1c) “Boat shelter” meansa structure in navigable WatersIeft n p?S't'on_ permane”ntly or on a seasonal basis. .
designecand constructed for the purpose of providing cover for (3S) “Mooring buoy” means any float or marker which is

aberth place for watercraft, whidias a roof but does not haveattachedo a mooring anchor and either is suitable for attachment
walls or sides. Such a structure may include a devickiffiog (0 @ boathrough the use of a pennant or other device or facilitates
aboat. the attachment of the boat to the mooring anchor

(1d) “Boathouse’means a structure used for the storage of (3W) “Motor vehicle” has the meaning designated under s.
watercraftand associated materials which has one or more watfé0-01(35) except that this term does not include snowmobiles.
or sides. (4) “Municipality” means any town, village, city or county in

(1g) “Bridge” means a structure used to convey people, affiis State. . _
malsand vehicles over navigable waters avdudes pipe arches ~ (4m) “Navigable waters” or “navigable waterway” means
andculverts. anybody of water which is navigable under the laws of this state.

(1j) “Department’means the department of natuesources.  (4r) “Outlying waters”has the meaning given in 29.001

(1m) “Designatedmooring area” means a mooring area de63). ) o )
ignatedby a municipality under 80.773 (2)and(3), approved by ~ (5) “Pier” means any structure extending into navigable
the department and marked as a mooring area. watersfrom the shore Wl_th_ water on both sides, built or malntamed

(1n) “Drain” has the meaning given in88.01 (8) for the purpose of providing a berth for watercraft or for loading
(Inm) “Duck Creek Drainage District” means Outagami o L:nlo?dmg cago olr %assebngetrshorlltto org_r(y:a_itercraft. ‘Z’UCh

; oo X structure may include a boat shelter which is removed season
DranageDistrict o 6 that Is also known as the Duck Creelyy syich a structure may include a boat hoist or boat ift, and the

g“ ichi . Ig y | dhoistor lift may be permanent or may be removed seasonally

~ (1p) “Fishing raft” means any raft, float or structure, inelu (5m) “Piling” means a group of piles.
ing a raftor float with a superstructure and including a structure . Y
locatedor extending below or beyond the ordinary high-water (6) “Secretary” means the secretary of natural resources.
mark of a waterwhich is designed to hesed or is normally used ~ (6d) “Surpluswater” means any water of a stream that is not
for fishing, which is nonormally used as a means of transportdeingbeneficially used, as determined by the department.
tion on water and which is normally retained in plaganeans of (6e) “Swimming raft” means a floatinglatform without rai
apermanent or semipermanent attachment to the shordta toings, roof or walls that is adequately anchotethe bed of naviga
bedof the waterway “Fishing raft” does not include a boathouséle waters and is designed for swimming, divargl related activ
or fixed houseboat regulated undeB8.121nor a wharf or pier ities.
regulatedunder ss30.12and30.13 (7) “Watercraft’ means any device used atebsigned for nav

(1r) “Fixed houseboat” means a structure not actually used fgation on water
navigationwhich extends beyond the ordinary high-water mark (7m) “waterloss” has the meaning given unde281.35 (1)
of a navigable waterway and is retained in place either by cabies
to the shoreline or by anchors or spudpoles attacht thed of (8) “Wharf’ means any structure in navigable waters extend

thewat(irway . . , _ing along the shore and generally connected with the uplands
(1t) “Flotation device” means any device used to providghroughoutits length, built or maintained for the purposepod-
flotation for a fishing raft, including each individual barrel or-styviding a berth for watercraft or for loading onloading cago or

rofoamcoffin. passengersnto or from watercraft. Such a structure may include
(2) “Governingbody” means a towhoard, a village board of a boat hoist or boat lift, and the hoist or lift may be permanent or
trusteesa city council or a county board. may be removed seasonally
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(9) “Withdrawal” has the meaningiven under s281.35 (1) give notice to persons requestisgme. One copy of the applica
(m). tion shall be available for public inspection at thécef of the

(10) “Wolf River municipality” means any cityillage or departmentat least one copy in the regiondiicd of the depart
town which adjoins or includes any part of th@¥\River or its ment, and at least one copy at the main puihifery, of the area
streamtributaries from the Shawano dam downstream to Laréected. Notwithstanding 227.42 the hearing shall be an infor

Poygan. mationalhearing and may not be treated as a contested case hear
History: 1983 a. 1891085 a. 243332 1987 a. 374s.1109, 25, 34, 35, 46t0 NG NOr converted to a contested case hearing.
3997(2),0%% ;.9?}3 a. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248, 1999 (2g) PARTICIPATION IN COMMISSION PROCEEDINGS. (a) The

No threshold showing that a waterway is actually navigateddimmercial or rec de.partm.ensha” review every pr."pos‘?d utility facility subject to
reationalpurposes is necessary in order to prove that the waterway is navigaple. this section, including each location, site, or rquieposed for the
of Oak Creek vDNR, 185 Wis. 2d 424518 N.W2d 276(Ct. App. 1994). utility facility, to assess whether each proposed location, site, or
. . - route can meet the criteria for proceeding under the authority of

30.025 Permit procedure for utility facilities.  (1b) DEF-  or obtaining the required permits, and shall provide that informa
NITIONS. In this section: tion to the commission.

(a) “Commission” means the public service commission.  (b) The department shall participate in commission investiga

(b) “Permit” means an individual permit, a general permit, aionsor proceedings under 596.490r 196.491 (3)with regard to
approval,or a contract required under this subchapter or slibch.any proposed utility facility that is subject to this section. In order
apermit or an approval required under 8h, a storm watedis  to ensure that the commissisndecision isconsistent with the
chage permit required under283.33 (1) (a)or a water quality department'sresponsibilities, the department shall provide the
certificationrequired under £81.360r under rules promulgated commissiorwith information that is relevant to only the follow

undersubchll of ch. 281to implemen83 USC 1341a). ing:

(c) “Utility facility” means a project, adefined in s196.49 (3) 1. Environmental issues that concern the proposed utility
(a), or a facility as defined in s196.491 (1) (e) facility.

(1e) AppLicaBILITY. (a) Except as provided in péb), this 2. Public rights imavigable waters that may bdeafted by
sectionappliesto a proposal to construct a utility facility if the wtil the proposed utility facility
ity faC|I|ty is required to obtain, OI'_ give notification of the wish 3. Location, site, or route issues Concerning the propﬂjﬂed
proceedundey one or more permits. ity facility, including alternative locations, sites, or routes.

_ (b) Thissection does not apply to a proposal to construct-a util (2s) ConsIDERATION OF ALTERNATIVES. (a) The department
ity facility if the only permit that the utility facility is required to shalltreat the commissios'decision under 496.490r 196.491
obtain from the department is a storm water disgeapermit (3) as concluding that there is no practicable alternative for the
unders.283.33 (1) (a) utility facility if all of the following apply:

(1m) PrEAPPLICATION PROCESS. Before filing anapplication 1. The department has participated in the commissiongs
underthis section, person proposing to construct a utility facilitytigationsor proceedings under sug).
shallnotify the department of the intention to file an application.” 5 The commissios’ decision under 496.490r 196.491 3)

After receivingsuchnotice, the department shall confer with they ~nsistent with the departmentissessment and information

person,in cooperation with the commission, ke a prelimi  ngersub.(2g) considering those factors required to be consid
nary assessment of the projecgcopeto make an analysis of eredby the commission under 596.490r 196.491 (3)

alternativesto identify potential interested persons, and to ensure (b) If pat (a) applies, the department may not require the appli

itgg_tthe person makinthe proposal is aware of all of the follow cantfor the proposed utility facility to undertake further analysis

. . . . of any utility facility alternatives, including eanalysis of alterna

(2) The permits that the person may be required to obtain Zﬁ’\‘/@l methodsof meeting the need for the project or alternative
the permits under which the person must give notification of th&cations sites, or routes in order to satisfy the criteria under sub.
wish to proceed. . _ ~ (3). The department may identify adjustmettitt may be

(b) The information that the person will be required to provideequiredto address permitting issues within the location, site, or

(c) The timing of information submissions that the person wilbuteapprovedy the commission under’96.490r196.491 (3)
berequired to provide in order &mable the department to partici  (3) PermiT Issuance. Thedepartment shall issue, or authorize
patein commission review procedures and to procesapipica  proceedingunder the necessary permitsiifiinds that the appli
tion in a timely manner canthas shown that the proposal:

(1s) APPLICATION FORPERMITS. (&) Anyperson proposing to  (a) Complies with environmental statutes administered by the
constructa utility facility to which this section applies shall, in lieudepartmentand rules promulgated thereundemd federaenvi

of separate application for permits, submit one application fer pesnmental standards which the department has authority to
mits together with any additional informatiaequired by the enforce.

department.The application shall be filed with the department (b) Does not unduly &ct:
the same time that an application for a certificate is filed with the L . ; : .
commissionunder s.196.490r in a manner consistent with s. L. Public rlg.hts and interests in .naV|gabIe watt.arways,
196.491(3) and shall include the detailed information that the 2 The eflective flood flow capacity of a stream;
departmentequires to determine whether an application is-com 3. The rights of other riparian owners; or

pleteand to carry out its obligations under s(#). Thedepart 4. Water quality
mentmay require supplemental information to be furnisthede (3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS.
after. The department is not required to prepare emvironmental

(b) A person who applies the commission for a certificate impact statement under 4.11 (2) (c) for the construction of a
under s196.490r 196.491 (3)is eligible to apply under pg@a) projectthat is specified in 496.491 (4) (c) land for which one
for any permit that thetility facility may require and to receive or more permits areequired but shall prepare an environmental
suchpermit. assessmentegarding theconstruction if the departmesttules

(2) HeariNg. Once the applicant meets the requirements tgguirean environmental assessment.
sub.(1s) (a) the department may schedule the matter for a public (4) PERmIT conDiTIONS. The permit may be issued, or the
hearing. Notice of the hearing shall be given to the applicant antthorityto proceed under a permit may be granted, upon stated
shallbe published as a class 1 notice unde®8B. The depart conditionsdeemed necessary to assure compliance with the crite
mentmay givesuch further notice as it deems promard shall ria designated under suf8). The department shall grant or deny
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the application for a permit for the utility facility within 3lays of this chapter which relate to the establishment of bulkhead or
of the date on which the commission issuesid@sision under s. pierheadines or theplacing of structures or deposits in navigable
196.490r 196.491 (3) watersor the removal of materials from the beds of navigable

(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections30.208 Waters. The department may promulgate such rule only after it has
and30.209do not apply to an application for apgrmit under this enteredinto an agreement with the appropriate federal agency
section. whereinit is agreed that the comparable federal law will be

History: 1975 c. 681985 a. 33%.251 (1) 1997 a. 2042003 a. 89118 enforcedon the waters in question in liedi the state law which

is beingwaived. The objective of such agreement shall be to avoid

30.027 Lower Wisconsin State Riverway . For activities duplication of administrationwith respect to navigable waters
in the Lower Wsconsin State Riverwaws defined in s30.40 over which thisstate and the U.S. government have concurrent
(15), no person obtaining a permit under sub¢hB. or V may jurisdiction,in those situations wherein administratipna single
startor engage in the activity for which the permit was issuegbvernmentahgency will tend t@void confusion and the neees
unlessthe person obtains any permit that is requicedhe activ ~ sity of obtaining permits from both the state and federal gevern

ity under s30.440r 30.445 mentsby those who are subject to the law and at the same time wiill
History: 1989 a. 31 adequately protect the public interest. The agreement may contain
] ] suchfurther provisions as are designed to achieve this objective.
30.03 Enforcement of forfeitures; abatement of nui - History: 1981 c. 390s.252 1985 a. 33%.251 (1)

sances; infringement of public rights. (2) The district
attorneyof the appropriate county,at the request of the depart 30.10 Declarations of navigability . (1) Lakes. All lakes
ment,the attorney general shall institute proceedings to recox@fiolly or partly within thisstate which are navigable in fact are
any forfeiture imposed or to abate anyisance committed under geclaredto be navigabl@nd public waters, and all persons have
this chapter or ch31. the same rights therein and thereto as they frased to any other
(3) All forfeitures shall be recovered by civil action as-praavigableor public waters.
videdin ch.778and when collected shall be paid directly into the (2) Streawms. Except as provided under syb) (c) and(d),
statetreasury all streams, sloughs, bayous and marsh outlets, which are-naviga
(4) (a) Ifthe department learns of a possible violation of thsle in fact forany purpose whatsoeveare declared navigable to
statutegelating to navigable waters or a possible infringement gife extent that no dam, bridge or other obstruction shall be made
the public rights relating to navigable waters, and the departmeiifor over the same without the permission of the state.
determineghat the public interest may nioé adequately served (3) Ey ARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.
by imposition of a penalty or forfeiture, the department may pry|| “inner harbors, turning basins, waterways, slips and canals
ceed as provided in this paragraph, either in lieu @i addition  createdhy any municipality to be used by the public for purposes
to any other relief provided by lawrhe department may order &yt ayigation, and all outer harbors connecting interior navigation
hearing under ch.227 concerning the possible violation or i, |ake navigation, are declared navigable waters and are sub

infringement,and may request the hearing examiner t0 iSSU€ @Rt 1, the same control and regulation that navigable streams are
orderdirecting the responsible parties to perform or refrain fro bjectedo as regards improvement, use and bridging

erformingacts in order to fully protect the interests of pidlic 5 . - .
i?w the nav?gable waterdf any gerr)son fails or neglects tc?%%ey an (4) INTERPRETATION. (a) This section does not impair the pow
order,the department may request the attorney general to institgfgdranted by law under 80.1235or by other law to municipali
proceedinggor the enforcement of the departmemtder in the tiesto construchlghway bridges, arghe_s, or culverts over streams.
nameof the state. The proceedings shall be brought in the mannefb) The boundaries of lands adjoining waters and the raghts
andwith the efect of proceedings underK11.07 (7) the state and of |nd|V|_duaIs_ with respect to all such lands and
(b) No penalty may be imposed for violation of a hearinyatersshall be determined in conformity to the common law so

examiner’sorder under this subsection, but violation of a juddaf 8S applicable, but in the casesofake or stream erroneously
mentenforcing the ordemay be punished in civil contempt pro Meanderedn the original U.S. government suryélye owner of
ceedings. title to lands adjoining the meandered lake or stream, as strown
History: 1979 c. 325.92 (8} 1979 c. 2571981 c. 3901983 a. 5241987 a. 374  SUch original survey is conclusively presumed to own toe
Under sub. (4), the DNR has jurisdiction to pursue any “possible violation” of ti&Ctual shorelines unless it first established in a suit in equity
public trust doctrine as embodied in ch. 30. ABKA Limited PartnersHiNR, 2002 broughtby the U.S. government for that purpose, thagtheern

WI 106,255 Ws. 2d 486648 N.w2d 854 . .
The DNR may enforce the terms of lakebed grants under sub. (4)I¢mgess the mentwas in factdefrauded by such survejf the proper claims

enforcementioes not conflict with s. 30.038 Atty. Gen. 107 of adjacent owners of riparian lots of lands between meander and
actualshorelines conflict, each shall have hiser proportion of
30.05 Applicability of chapter to municipally—owned suchshorelands.

submerged shorelands. Nothing in this chapter relative to the (c) Notwithstanding any other provision of lgfarm drainage
establishmenbf bulkhead or pierhead lines or the placing dfjtchesare not navigable within the meaning of this section unless
structuresor deposits in navigable waters or the removal of matg js shown that the ditches were navigable streams before ditch
rials from the beds of navigable waters is applicable to sueder ing  For purposes of this paragraph, “farm drainage ditch” means
shorelandsn Lake Michigan, the title to which has been granteghy artificial channel which drains water frolands which are

by the state to a municipality usedfor agricultural purposes.

30.056 Exemption from certain permit requirements (d) A drainage district drain located in the Duck Creek Drain

Notwithstandingss.30.12 30.19 30.195and30.294 the city of age District .and operated by the board for that district inaat
Oak Creek may not be required temove any structure or con gableunlesst is shown, by means of a U.S. geological survey map

creteor other deposit that was placed in Crayfish Creek in the cftf; Other similarlyreliable scientific evidence, that the drain was
of Oak Creetbefore June 1, 1991, and may continue to maint avigable stream before it became a drainage district drain.

[ ; f istory: 1977 c. 190272, 418 1981 c. 3391991 a. 3161999 a. 92003 a. 18.
theStI’UCItfure, iﬁncéete Otl’ dEptOSIt without having a permit or Othegross Reference: See also ch&iR 305and320, Wis. adm. code.
approva rom the department. Whenthere are owners of land adjacent to a disputed parcel erroneously mean
History: 1995 a. 455 deredunder sub. (4), the judge is to divide the parcel proportionately on an equitable,
but not necessarily equal, basis. Kwnd/ilas County56 Ws. 2d 269201 N.W2d
30.06 Waiver of certain provisions of this chapter . The 88%?%?37[\21%( properly considered the existence of beaver dams and ponds and the
. . .- i . y i Xi Vi
departmentby rule, may waive the applicability to specified RaVl,eriodsof high water caused by spring rufsoin determining the navigability of a
gablewaters of the United States of all or part of those provisio&gek. The dams andonds were normal and natural to the stream, and the periods
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c7)f r\%;h vggter wgre o,\flargguzlelzr;y recurring, annual nature. DeGayner & DBIR;  held in trust for thepublic under s24.39 the department shall
OWis. 2d 936236 N.W (1975). . determinewhether thgproposed physical changes in the area as
An ownerof land on a meandered lake takes only to the actual shoreline. An owner . . . .

doesnothave a “proper claim” to an isolated parcel separated from the remainde_iad'fesult of the execution dlfie |ea$e are consistent _W|th the public

thelot by the lake, making sub. (4) (b) inapplicable as parcels separated by a lakérterest. Thirty days before making its determination, the depart

not “adjacent.” State CommissionersBdard of Public Lands.Whiel, 82 Ws. 2d e it
276 262 N.W2d 522(1978). mentshall notify in writing, the clerk of the county and clerk of

A DNR declaration of navigability subjecting private property to sub. (1) s a thecity, village or town n which the Chang.es are proposed and the
ing. Zinn v State112 Ws. 2d 417334 N.W2d 67(1983). U.S.Army Corps of Engineers of the application for ksgse. In

The DNR has the authoritys well as the obligation, to determine whether th?ﬂaking its finding the department shall give considerationlto
watersof the state are navigable in fact and subject to regulation under ch. 30, another . .
agency'sprior ancillary finding to the contrary notwithstandingurow v. DNR, repo_rtssubmltted toit. The department shall not approve a lease
216Wis. 2d 272576 N.W2d 288(Ct. App. 1998). appliedfor unders.24.39 (4) (a) 2if the department determines

This chapter applies to navigable ditches theteoriginally navigable streams. thatthe lease may threaten excessive destruction of wildlife habi
If a navigable ditch was originallyonnavigable or had no previous stream hlstorytat

the DNRS jurisdiction depends upon the facts of the situation. 63 Gtp. 493.

t _bErtr_one%ulskATeRagggred lakeshore - the status of the law deitstitle and dis (b) Whenconsidering leases to allow certain initial improve

ribution. - - mentssuch as, but not restricted to, filling on subgeellands to
The Muench case: A better test of navigabiligdwards, 1957 WLR 486. createsites for further facilities, the department may determine

30.103 Identification of ordinary high-water mark by whethersuch initial improvements are consistent with the public

town sanitary district. A town sanitary district may identify interestin the navigable waters involved even though the exact

the ordinary high-water mark of kake that lies wholly within final use to which these improvements will be put is not known.

unincorporatederritory and wholly within the town sanitadjs- | € department, ahe time it finds that a proposed lease would
p y y &€ consistent withthe public interest in the navigable waters

trict. The department may not identify an ordinary high-wal . vt L
markof a lake that is diérent than the ordinary high-water marknvolved, may include irits findings such limitations upon the use
identified by a town sanitary district under this section. of improvements as tonsiders necessary to confine their use to
History: 1997 a. 237 functionsprimarily related to water transportation or otherwise of
’ T public benefit. The board of commissioners of public lands shall
30.105 Determining footage of shoreline.  In determining includein the lease such limitations on final use adetermined

footageof shorelinefor purposes of 80.50 (4¢)30.77 (3) (ac) by the department.
(ae)and(am)and60.782 (2) towns, villages, cities, public inland  (¢) Upon the complaint of any person to the department that
lake protection and rehabilitation districts and town sanitary disurrentuse made of rights leased und&t439 (4)is inconsistent
tricts shall measure by use of a map wheel on the U.S. geologiwéh both its original findings and the public interest, the depart
survey7 1/2 minute series map. mentshall hold a public hearing thereon after the publication
History: 1995 a. 152.9; 1995 a. 34%.11. aclass 2 notice, under c885. If the department finds that the
presentuse conforms neither to its original finding nor to the-pres
ent public interest, it shall submit its findings to the goveriite
SUBCHAPTERII governor may cause the attorney general or the district attorney of
the proper county to bring action in the name of the stateanrt
NAVIGABLE WATERS AND NAVIGATION IN GENERAL  of competent jurisdiction to declare the leéseninated and to
instituteappropriate action for removal of structures or cessation
30.11 Establishment of bulkhead lines. (1) WHo may  of practices in violation of such lease.
ESTABLISH. Any municipality maysubject to thepproval of the  (6) SHoRELINENOT INVALIDATED. A shoreline lawfully estab
departmentby ordinance establish a bulkhead line and from timghed before January 1, 1968 a lawfully established bulkhead
to time reestablish the same along any section of the shore of gy,
navigablewaters within its boundaries. History: 1987 a. 3741991 a. 322003 a. 18.

(2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be A bulkhead line is not merelyie natural shoreline, but one legislatively estab
establishedn the public interest and shall conform s nearly 481542 munichalty ey dfer rom i exstng Shoreine ad s i dtn,
practicableto the existing shores, except that in the case of leag@%crarren62 Ws. 2d 492215 N.W2d 459(1974).
undersub.(5) and s.24.39 (4)bulkhead lines may be approved The private rifght to fiItI Iakebedhs gralmtt(ejd unger thiSSSeQC;iJ(.)? doe:;g%ggaeeéntpg the
fartherfrom the existing shoreline if they are consistent with art@g'é‘%gg‘é\’:ftg f‘t 5{’7”7“%;”533 05'816‘& 3\[53 881T7S-Ct A lgg"s" :092]. State v
"%‘pa”Of any lease executed by the board of commissioners of pu hena bﬂlkfwead line has bee4n established, a(riparigre owne? must nonetheless
lic lands. obtaina permit or contract pursuant to s. 30.20 prior to removing material from the

(3) How EsTasLISHED. Whenever any municipality_propose§;§?0;ighnev‘g?;br'ﬁavr"ﬁte&ag%agg_ of the bulkhead lngwithin the original ordi
t_O establish a bmk_head l'n_e O_I’ to reeStabllsh _an existing buIkh(:"aﬁbulkhead linds not legally established until the filing requirements of sub. (3)
line, the municipality shall indicate bothe existing shore and theare met. A bulkhead line established by a town on lands subsequently anrexed to
proposecbulkhead ||ne upon map and Sha" flle Wlth the depart mun|C|paI|tythat has not established such line, remainsfatef 64 A[Iy Gen.112.
ment for its approval 6 copies of the map and 6 copies of the ordi o .
nanceestablishing the bulkhead line. The map shall use a scafel2 Structures and deposits in navigable waters. _
of not less than 100 feet to an inch or any otitate required by (2) PERM|T§ REQUIRED. Unle.ss an |nd|V|duaI ora .gen.eral permit
the department. The mamd a metes and bounds description dras been issued under this section or authorization has been
the bulkhead line shall be prepared by a land surveyor registeg&antedby the legislature, no person may do ahthe following:
in this state. The department may requireitiséallation of per (a) Deposit any material or place any structure upon the bed
manentreference markers to the bulkhead line. Upon approval biyany navigable water where no bulkhead line has estab
the department, the municipality shall delithe map, description lished.
andordinance to the tite of the register of deeds of the county (b) Depositany material or place any structure upon the bed
i(? ngich the bulkhead line lies, to be recorded by the registergifany navigable water beyond a lawfully established bulkhead

eeds. line.

(4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead  (1g) ExempTions. A riparian owner is exempt from tipermit
line shall not abridge the riparian rights of ripariawners. requirementsinder this section for the placemengaftructure or
Riparian owners may place solid structures or fill up to such linghe deposit of material if the structure material is located in an

(5) FINDING OF PUBLIC INTEREST. (@) Prior to the execution of areaother than an area of special natural resource interest, does
any lease by the board of commissioners of public lands concenot interfere with the riparian rights of other riparian ownarsj
ing rights to submeyed lands or rights to fill in subngerd lands is any of the following:
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(@) A deposit of sand, gravel, or stone that totals less than 2 2. Establish reasonable construction and designirements
cubicyards and that is associated with any activity or project tHat the placement of structures under gab) (c) (d), (f), (), (h),
is exempt from an individuglermit or a general permit under thisand(km) that are consistent with the purpose of the activity

subchapter. 3. Establish reasonable limitations on the location of the
(b) A structure, other than a pier or a wharf, that is placed pfacementof structures or the deposit of material at the site
a seasonal basis in accordance with rules promulgated by #ffectedby the activity

department. (b) Notwithstanding pafa), the rules under pa@) 1.and2.

(c) Afish crib, spawning reef, wing deflector similar device may not establish practices or requiremetitat prohibit the
thatis placed on the bed of navigablaters for the purpose of placemenbf structures or thdeposit of material or that render the
improving fish habitat. placemenibf structures or the deposit of material economically

(d) A bird nesting platform, wood duck house, or similar stru€ost—prohibitive.
turethat is placed othe bed of a navigable water for the purpose (2m) PERMITS IN LIEU OF EXEMPTIONS. The department may
of improving wildlife habitat. decideto require that a person engaged in an activity that is

(e) A boat sheltetboat hoist, or boat lift that is placed on a-seg€xemptundersub. (1g) apply for an individual permit or seek
sonalbasis adjacent to the ripariawners pier or wharf or to the authorizationunder a general perniftthe department has con
shorelineon the riparian ownés property in accordancevith ~ ductedan investigation and visited the site of the activity and has
rulespromulgated by the department. determine.d.tha}t conditions specific to the sdiquirerestrictions

(f) A pier or wharf that is no more than 6 feet wide, that exten@8 the activity in order to prevent any of the following:
no further than to a point where the wateB ifeet at its maximum (&) Significant adverse impacts to the public rights and-inter
depth,or to the point where theis adequate depth for mooringests.
aboat or using a boat hoist boat lift, whichever is closer to the  (b) Environmental pollution, as defined in2€9.01 (4)
shoreline, and which has no more that 2 boat slips for the first 50(c) Material injury to the riparian rights of any riparian owner
feetof riparian owness shoreline footage and no more than one (2r) EXEMPTION DETERMINATIONS. (a) A person may submit

ad,ditionall'_Joat slip for each additional 50 feet of the riparianowqo the department a written statement requesting that the depart
ers shorel.lne. ) i mentdetermine whether a proposed activity is exempt under sub.
(9) Anintake structure and pipe that is placed on the bed of1g)  The statement shall contain a description ofptteposed

navigablewater for the purpose of constructing a dry fire hydrag{ctivity and site and shall give the department consent to enter and
to supply water for fire protection. inspectthe site.

(h) A piling that is driven into the bed of a navigable water (1) The department shall do all of the following within 15 days
adjacento the ownes property for the purpose of deflecting icegfter receipt of a statement under pai;

protectingan existing or proposed structure, or providing a pivot 1. Enter andnspect the site on which the activity is located,

p0|r.1tfor.turn|qg watercraft. ) subjectto s.30.291 if the department determines such an inspec
() Riprap in an amount not to exceed 100 linear feet thatisy is necessary

placedto replace existing riprap located in an inland lake or Great

Lakeswater body and that includes the replacement of filter fabric 2. Makg a Qetermlnatlon as to whether .th.e activity is exempt.
or base substrate. 3. Notify in writing the person submitting the statement

N D : ; ich general or individual permit will be required for thetiv

() Riprap in an amount not to exceed 300 linear feet that& . . s
placedto repair existing riprap located in an inland lake or Great’ if the department determines that the a_ctlwty IS not exempt.
Lakeswater bodyand that consists only of the placement ofaddi (€) If the department does not take action under(pairthe
tional rock or the redistribution of existing rock within the foot d€partmentmay not require at any time that the person proposing
print of the existing riprap. to engage in the activity apply for an individual permit or seek

(k) A biological shore erosion control structure, as defined Ctgl?rrt'Zo?tfgﬂggreigg?neé?l permit unless required to dbyso
rule by the department.

: . d) If a statement undgrar (a) is not given or if the statement
(km) An intake or outfall structure that is less than 6 feet fro ( . : - - i
thewater side of the ordinary high-water mark and that is less tl% ;82; %l;?aconlsent to inspect, the 15-day time limit under par
25 percent of the width of the channel in which it is placed. pply .

(Am) Duck CReek DRAINAGE DISTRICT STRUCTURES AND .(3) GGENERAL PERMITS. (@) The departmen@ she}ll Issue state
DEPOSITS. A structure or deposit that the drainage board for tm@dte gdenerliall ?cterr‘mlfts”ur\:ﬁﬁr@.zomhat authorize ripariaowr:
Duck Creek Drainage District places in a drain that the board ongS 0 do all of the following:

atesin the Duck Creek Drainage District is exerfipim the per 1. Place a layer of sand or similar material on the bed of a lake
mit requirements under this sectiéneither of the following adjacento the ownes property for the purpose of improving+ec
applies: reationaluse.

(a) The department of agriculture, trade and consuymmzec 3c. Place riprap in order to replace or repair existing riprap,
tion, after consulting with the department of natusources, Other than riprap that is exempt under i) (i) or (j).
specificallyapproves the structure or deposit. 3g. Place riprap on the bed or bank of a navigable water adja

(b) The structurer deposit is required, under rules promulCeNtto an ownels property in an amount up &md including 100
gated by the departmenbf agriculture, trade and consumeicontinuousfeet in an inland lake of 300 acres or more.
protection, in order to conform the drain to specifications 3r. Place riprap on the bed or bank ofevigable water adja
approvedby the department of agriculture, trade and consumeent to an ownés property in an amount up to and including 300
protection after consulting with the department of naturatontinuousfeet in a Great Lakes water body
resources. 4. Placecrushed rock or gravel, reinforced concrete planks,

(1p) RuLes. (a) The department may promulgate rules comdequatelysecured treateiimbers, cast in place concrete or simi
cerning the exempt activities under s(g) that only do any of lar material on the bed of a navigable stream for the purpose of
the following: developinga ford if an equal amounf material is removed from

1. Establish reasonable installation practices for the plad8e stream bed.
mentof structures othe deposit of material to minimize environ 5. Placecrushed rock or gravel, reinforced concrete planks,
mentalimpacts. castin place concrete or similar material on the bed of navigable
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Watersadjacent to the ownerproperty for th@urpose of bui|ding Theholder of an easement does not qualify as a riparian oeeNava VDNR,
aboat landing 140Wis. 2d 213409 N.W2d 151(Ct. App. 1987).

X In considering whether a proposed structure is detrimental to the public interest,
6. Place a permanent boat shelter adjacent to the ®wnette DNR is authorized to weigh relevant policy factors including the presention
i i he natural beauty of the statelaters, the publis’fullest use of the waters, and the
propertyfor the purpose aftoring or protecting watercraft andt ! y ol ! L L W
. I Sa f . Sterlingwo@ibnd mA; tion vDNR
associatednaterials, except that no general or individual PermiBaws. 26 710556 N-W2d 703Gt App 1096). oo
may be issuedor a permanent boat shelter that is constructed afteReviewof localordinances may be made in making a determination under sub. (2),
May 3, 1988, f the property on which the permanent boat shelfeh Jol e syance ot permt cnatonse o omplinee i s e o
is to be located also contains a boathouse within 75 feet of the op:am 2d 255 ' PP '

nary high—water mark or if there is a boathouse over navigableiithoughin granting pier permits under s. 30.12 the DNR acts in furtherance of

i y the public trust, a cause of action cannot be based only on a general allegation of a
Watersadjacent to the ownir property oo . violation of the public trustloctrine. Borsellino MDNR, 2000 WI App 27232 Ws.
13. Placea seawall to replace an existing seawall for whichi 430 606 N.w2d 255

a permit has been issued under this Cha[j[EE rep|acement may NOTE: The above annotated materials citdo the pre-2003 Wisconsin Act
not exceed 100 continuous feet in an inland lake of 300 or mdr&version of s. 30.12.

acresand may not exceed 300 continuous feet in a Great Lal
waterbody

(br) The department may promulgate rules that specify-str
turesor deposits, in addition to thobsted in par(a), that may be nary high-water mark of any navigable waterway

authorizecby statewide gengral permlts.. . . (3) MAINTENANCE. The riparian owner of any boathouse or
_(c) The department may impose conditions on general pemyits, 1'houseboat extending beyond the ordinary high-water mark
issuedunder par(a) 6.to govern the architectural features of bogis ny navigable waterway may repair and maintairbtrhouse
sheltersand the number of boat shelters that may be construciggiyad houseboat if the cost of the repair or maintenance does not
adjacento a parcel of land. The conditions may not gowBe oy ceads50% of the equalized assessedlie of the boathouse or
aesthetideatures or coloof boat shelters. The conditions shalfjyaq houseboat. If the boathouse or fixed houseboat suljct

be designed tensure the structural soundness and durability assessment, the owner may make repairs if the cost of the repair

boatshelters. A municipality may enact ordinances that are cqf} maintenance does not exceed 50% of the current fair market
sistentwith this paragraph andith any conditions imposed on ;5 eof the boathouse or fixed houseboat.

eneralpermits issued to regulate the architectural features of boa .
9 P 9 3g) EXCEPTION;HISTORICAL ORCULTURAL VALUE. Subsection

sheltersthat are under the jurisdiction of the mun|C|paI|t_y (3) does not apply to the repair or maintenance of a boathouse or
_(3m) INDIVIDUAL PERMITS. (a) For a structurer deposit that j fixed houseboat if thboathouse or fixed houseboat has a his

is not exempt under sublg) and that isiot subject to a general o ric or cultural value, as determined by siate historical society
permitunder sub(3), a riparian owner may apply to the departy, 5 |ocal or county historicalociety established underdst.03
mentfor theindividual permit that is required under sib) in (3M) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. NOt

orderto place the structure for the owteetuse or to deposit the withstandingsubs (2) and(3), a person may construct, repair or

material. 2 - .
maintaina single—story boathouse own authorized waterwa:
(b) The notice and hearing provisions 088.208 (3)to (5) enlargemenif:g y y

shallapply to an application upder pea).. . . (a) The boathouse does not extend beyond the ordinary high—
_(c) The departmenshall issue an individual permit to ayatermark as it existed prior to the creation of the egerent;
riparianowner for a structure or a deposit pursuant to an applica (b) The boathouse covers the entire egarent: and

tion under par(a) if the department finds that all of the following - - .
apply: (c) Living quarters or plumbing fixtures are not constructed in

1. The structure or deposit will not materially obstruct narvigéthe boathouse.
tion. (3r() )EXCdE(P'SICc)jN;DAMAGEls AFTErl]? JANUARY 1, 1984. Subsecf
o . ions(2) and(3) do not apply to the repair or reconstruction of a
2. The structure or deposit will not be detrimental to the pub magedboathouse if the boathouse was damaged by violent

interest. o ) wind, vandalism or fire and if the damage occurs after Jariyary
3. Thestructure or deposit will not materially reduce the floodggy.

flow capacity of a stream. N . . (3w) EXCEPTION;COMMERCIAL BOATHOUSES. Notwithstanding
(5) PenaLTY. Any person violating this section or any term Okybs.(2) and(3), a person may construct, repar maintain a

conditionof a permit issued pursuant thereto shall be fined ng§athousef all of the following apply:

morethan $1,00@r imprisoned not more than 6 months or both. (a) The boathouse is used exclusively for commercial pur
History: 1975 c. 250421; 1977 c. 13p447,1981 c. 226330, 1981 c. 39%:.252

1987a. 374 1989 a. 311993 a.132 151, 236 491 1995 a. 27201, 227: 1997 a. POSES.

35,248 1999 a. 92001 a. 162003 a. 18, 321, 326, 327. (b) The boathouse is located on land zoned exclusieely

dcrossteference: See also ch&R 305 320, 322, 323 326, 328 and353 Wis.  commercialor industrial purposes or the boathoisskcated on
aam.coaqe.

In astate proceeding to enforce a DNR order requiring an owner of land abuttﬁ‘lg)rownf'elld’ as defined in.560.13 (1) (a')or na bl'ghted area,
anavigable lake to remove a quantity of fill, the burdéproof is on the state to asdefined in $66.1331 (3) (a)

ﬁ?@gfﬁg&'}g@%iﬁence of abulkhead line. StatdaFarren2 Ws. 2d 492215 (c) The boathouse is located within a harbor that is being oper

Sub. (1) (a) does not apply to conduct that only indirectly and unintentional@tecjas a Comm?rd.al enterprise or is |0?ated on ariver that is a trib
resultsin deposits on lake beds. Stat®eetz66 Ws. 2d 1224 N.W2d 407(1974).  utary of Lake Michigan or Lake Superior

Whena DNR decision prohibited a structure under this section and the riparian ; i indivi
ownerdid notseek review under s. 227.20 [now 227.57], the trial court had ne juris (d) The person has been issued any applicable individual per

diction to hear an action by the owner seeking a declarttnthe structure was a Mits under this subchapter and is in compliance with any applica
“pier” permitted under s. 30.13. Kosmatk®XR,77 Ws. 2d 558253 N.w2d 887  ble general permitting requirements under this subchapter

(1977).
“Navigablewaters” under this section are waters that are navigable in faski A (4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG

jump was a “structure” under this sectiohe public trust doctrine is discussed. TIONS TO NAVIGATION. The owner of a boathouse or a fixed heuse
Statev. Bleck,llzl ;/\23) sd 454338 N.wad 492(19(183)- omh boatwhich extend$eyond the ordinary high-water mark of any
Section66.24 (5) (c) does netxempt sewerage districts from the requirements i i Qi H i i
5.30.12. Cassidy.\DNR, 132 Ws. 2d 153390 N.W2d 81(Ct. App. 1986). "gﬁawgablev_valtergvay and which is in@ajor statg of d(ljsre%altr) orh
An area need not be navigable to be a lakebed. The ordinary high water malR i& material obstruction to navigation may be ordere y the
determinative. State ¥rudeau,139 Ws. 2d 91408 N.W2d 337(1987). departmentto remove the structure from the waterwayhe

lfB%lel Regulation of boathouses and houseboats.
L$2) ProHiBITIONS. After December 16, 19780 boathouse or
fxed houseboat may be constructed or placed beyond the ordi
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departmenshall follow the procedures set forth ir86.03 (4) (a) (b) Environmental pollution, as defined in299.01 (4)

for orderingremoval of a structure. If such a structure is aban (c) Material injury to the riparian rights of any riparian owner
donedand thedepartment, after due diligence, cannot locate the (6r) EXEMPTION DETERMINATIONS. (2) A person may submit

g\ivri%r%t(rllt)e%erprzrr;rge.r;]t St?]aél aﬂﬁg Otrr:g dpg,(t)rci(tjurrgs set forth in to the department a written statement requesting that the depart
' ving i ucture. mentdetermine whether a proposed activity is exempt under sub.
(5) AppLicaBILITY. Boathouses or fixed houseboats owned ) (d) or (e). The statemerghall contain a description of the pro

the state or by local units of government shall comply with thigssedactivity and site and shall give the department consent to
section. This section does not apply to any structure listethen gnierand inspect the site.

nationalregister of historic places inig¢onsin or the state regis (b) The department shall do all of the following within 15 days

ter of historic places. afterreceipt of a statement under [ai):
(6) Rutes. The department may promulgate rules deemed 1. Enter andnspect the site on which the activity is located,

necessaryo carry out the purposes of this section. The miag X ! ; :
not govern the aesthetic features or color of boathouses. ~ Subjectto s.30.291 if the department determines such an inspec
tion is necessary

(7) PeNALTIES. Any person who constructs, owns or maintains > Make a d L hether th R
aboathouse or fixed houseboat in violation of this section or in 2- Make a determination as to whether the activity Is exempt.

violation of any order issued under this section shall forfeit not 3. Notify in writing the person submitting the statement

lessthan $10 nor more than $50 for eaden$e. Each day a struc  Which general or individual permit will be required for thetiv-

ture exists in violation of this section constitutes a separaity, if the department determines that the activity is not exempt.

offense. (c) If the department does not take action under(pgrthe
History: 1979 c. 1011981 c. 17;1983 a. 2&.2202 (38)1987 a. 3743951995  departmentnay not require at any time that the person proposing

a.27,2001 a. 162003 a. 18, ; 1 L ;
Cross Refeence: See also cHiR 325 Wis. adm. code. to engage in the activity apply for an individual permit or seek

A boathouse on a navigable, artificially created waterway maintained over privglgthonzatlomnder a general permit unless required to dbyso
propertywith waters from a natural waterway is subject to regulation. Klingeisen& court or hearlng examiner

DNR, 163 Wis. 2d 921472 N.W2d 603(Ct. App. 1991). . - .
An administrative rule permitting repairs not authorized by this section wa; (d) If a statement undgmar (@) is not given or if the statement

invalid. Oneida County \Converse180 Ws. 2d 120508 N.w2d 416(1993). oesnot give consent to inspect, the 15—day time limit under par

Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (:{b) does not apply

gg‘;ﬁﬁ?@@;@"g}f}%ﬂ"g;ﬁ"{;;g?)?""”ames- Pacmeida County12 Ws. 2d 443 (6s) RULEs. (a) The departmembay promulgate rules cen

cerningthe exempt activities under sib) that only do any of the
30.122 Unauthorized structures.  All permanent alter following:

ations, deposits or structuresfa€ting navigable watersither 1. Establish reasonable installation practices for culverts to
than boathouses, which were constructed before Dece@beminimize environmental impacts.
1977and which did not require a permit at the timeofstrue 2. Establish reasonable construction and designirements

:ieon(,: 32,6".' bﬁtpr?'?:éne'(tjhi'ﬂ Clcégfg;mit)g})"’gg;g;éaemgesfg%’mb ggr culverts that are consistent with the purpose of the activity
ncomplaint is filed withi ys ro, . Up : _
the filing of a complaint, the department shall proceed with an th?g Slftsetzfti)ell(;stgéeg;?Q:t;lgtil\llrirg)l/tatlons on the location of culverts

actionto enforce the applicable statutes. ) g
History: 1977 c. 189 (b) Notwithstanding paga), the rules under pa(@) 1.and2.

may not establish practices or requirements that prohibit the con
30.123 Bridges and culverts.  (2) PermiTs ReQuIReD. Structionof culverts or that render the placement of culvects

Unlessan individual or a general permit has been issued under figgnically cost—prohibitive.

sectionor authorization has been granted by the legislature, no(7) GENERAL PERMITS. () The department shall issue state
personmay construct or maintain a bridge or construct, place, aide general permits under30.206that authorize any person to
maintaina culvert in, on, or over navigable waters. do all of the following:

(5) Any person who is issued a permit under théstion 1. Construct and maintain a clear—span bridge over a naviga
respectinga bridge that may be used by the public shall construgie water that provides access to a principal structure, as defined
andmaintain the bridge in a safe condition at all times. by rule by the department.

(6) ExempTiONS. Subsectiorf2) does not apply tany of the 2. Construct and maintain a culvert that replaces a culvert that
following: is not exempt under suk6) (d) or (e) and that is in a navigable

(@) The construction and maintenance of highway bridgeswaterthat is less than 35 feet wide.
which s.30.1235applies. 3. Construct and maintain a bridge that is supported only by

(b) The construction and maintenamédridges by the depart culvertsin a navigable water that is less than 35 feet wide.
mentof transportation in accordance wit86.2022 (b) The department may promulgate rules that specify bridges

(d) The construction or placement and the maintenanee odr culverts, inaddition to those listed in péa), that may be autho
culvertto replace a culvert that is authorized under a permit issugkd by statewide general permits.
unders.30.120r30.123 if the construction, placement, and main  (8) |npivibuaL PERMITS. (a) For the construction anthinte
tenancewill comply with the same conditions of the permit.  npanceof a bridge oculvert that is not exempt under sg#). and

(e) The construction or placement and thaintenance of a thatis not subject to a general permit under §tjp.a person may
culvertto replace a culvert that has an inside diameter that doesaygsly to the departmerfor the individual permit that is required
exceed24 inches. undersub.(2) in order to construct or maintain a bridge or culvert.

(6m) PERMITS IN LIEU OF EXEMPTIONS. The department may  (b) The notice and hearing provisions oB8.208(3) to (5)
decideto require that a person engaged_ in_ an activity_that gﬁa||app|y to an application under péa).
exemptunder sub(6) (d) or (e) apply for an individual permit or ¢y The department shall issue an individual permit pursuant
seekauthorization under a genegarmit if the department has, 4 application under pa) if the department finds that the
conductedan investigation and visited the sitethoé activity and  iqq60r culvert will notmaterially obstruct navigation, will not
pas det‘eth'”e? t_rt1at_ congltlotns specmtc to th?rtﬂmj;rclslres_tnc-. materially reduce the ééctive floodflow capacity of a stream,
1onson the activity In order to prevent any ot the TollowIng: g qwill not be detrimental to the public interest.

(a) Significant adverse impacts to the public rights and-nter yigiory. 1977 ¢. 190stats. 1977 s. 30.122977 c. 272Stats. 1977 . 30.123;
ests. 1987a. 3742003 4. 18,
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30.1235 Municipal bridge construction.  Municipalities obstructsnavigation orwhich materially interferes with public
which construct or reconstruct highway bridgsisall not be rightsin the navigable waters.
requir_edto obtain perm_its undes. 3_0._120r30.123f0r_that COR (b) May not be located in channelNo person may construct,
structionor reconstruction All municipal highway bridges shall placeor maintain a fishingaft on authorized portions of theoW/
be constructed or reconstructed in accordance with standapglger in the channel of the waterway
developedunder s84.01 (23) (c) May not block ma than 25% of the waterwaNo person

History: 2003 a. 185.58. may construct, place anaintain a fishing raft on authorized por

. ) tions of the WOIf River if the raft alone or in combination with any

30.124 Waterfowl habitat management. (1) Notwith-  qiherfishing rafts previously constructed and placed on the water

standingss.30.12 30.2Q 30.44 and30.45 and if the department 4y results in the obstruction of more than 25% of the width of the
finds that the activity will not adverselyfaft public or private \yaterway.

rightsor interests in fish and wildlife populations, navigation, or
waterwayflood flow capacity and will not result in environmentah o
pollution, as defined in 299.01 (4) the department may ddl
of the following on public lands or waters:

(a) Cut aquatiplants, as defined in 80.715 (1) (a)without

(d) May not be located within 1f@et of another fishing raft.
personmay construct, place or maintain a fishing raft on
authorizedportions of the WIf River within 10 feet of any other
fishing raft previously constructed and placed on the waterway
removing them fromthe water for the purpose of improving . (e) May not affect riparian rights without permission of
X S X riparian owner No person who is not the riparian owner may-con
waterfowl nesting, brqod,'and migration habitat. ) . struct,place or maintain a fishing raft which is attached or-adja
(b) Develop nesting islands for thmirpose of increasing centto property of a riparian owner or which otherwidectt the

waterfowl production. rights of a riparian owner unless the perseneives the written
(2) Thedepartment may use moneys available und29.491 permissionof the riparian owner
(1) (b) 1.to engage in the activities described under €ljb. (f) May notbe used during certain times of the yeldo person
History: 1987 a. 2941989 a. 311995 a. 2271997 a. 2482001 a. 16 may construct, place anaintain a fishing raft on authorized por
Cross Refeence: See also cNR 353 Wis. adm. code. tions of the WIf River prior to March 1 of any yeaAny person

who constructs, places or maintains a fishing raft on authorized
4)ortionsof the WoIf River shall remove or cause the remoofl

hefishing raft from the waterway on or before October 31 of each
year.

(9) May not have immper flotation devicesNo person may

30.1255 Report on control of aquatic nuisance spe -
cies. (1) DeriNniTioN. In this section, “aquatic nuisance specie
meansa nonindigenous specid¢at threatens the diversity or
abundancef native species or the ecological stabilityrdésted

watersor that threatens a commercial, agricultuzgacultural constructplace or maintain a fishing raft on authorized portions

or recreational activity dependent on infested waters. . of the WoIf River unless each flotation device used on the fishing

(3) BIENNIAL REPORTS. (8) The department shall submit to theygt is clean andincontaminatedyroperly attached to the fishing
legislaturebiennial reports describing all of the following: raft and properly maintained in conformity with minimugtan

1. The current and potentiaiconomic and environmental dardsestablished by théepartment by rule. The department shall
impactof aquatic nuisance species on the waters of the state.establishminimum standards for the condition, attachmeamd

2. Potential strategies to control aquatic nuisance speciesnaintenancef flotation devices used on fishing rafts.

3. Any geographical areas, public facilities or activities-con (h) May not have immper toilets. No person magonstruct,
ductedin this state that neeechnical or financial assistance toplaceor maintain a fishingaft on authorized portions of theoW/
reducethe environmental, public health or safety risk that ey Riverif the fishing raft is equipped with a toilet which permits toi
causedoy aquatic nuisance species. let wasteto be disposed of in the waterwak toilet on a fishing

(b) The department shall submit the first report required ungﬁr"1 shall comply with rules of the department of commerce as if
par.(a) before July 1, 1994, and shall submit subsequent repdft§ toilet were on a boat.
beforeJuly 1 of each even-numbered year thereafieginning (i) May not be abandonedVo person who constructs or places
with the report due before July 1, 2004, the department shall saffishing raft on authorizedortions of the Wif River may aban
mit each report required undear (a) as part of the correspondingdon the fishing raft.
biennialreport under 23.22 (6) (i) May not be impmperly maintained. No person who
History: 1991 a. 2691997 a. 271999 a. 92001 a. 109 constructsor places a fishing raft on authorized portions of the
Wolf River may fail to maintain the fishing raft in conformity with
30.126 Regulation of fishing rafts. (2) ProHiBITION OF minimumstandards established by the department by rule. After
FISHINGRAFTS. Except as provided under sut®.and(4), no per  consultingwith Wolf River municipalities, the department shalll
sonmay construct or place a fishingft on any navigable water establishby rule minimum standards for the maintenance of fish
(3) EXCEPTION FOR FISHING RAFTS ON THE MississiPPIRIVER.  INg rafts to ensure proper repdd promote maintenance in an-aes
A person may maintain any fishing raft located below antbise  thetically pleasing manner and to reduce the possibility that debris
proximity to a lock or dam on the Mississippi River if the fishin@r litter from the fishing raft will be deposited in the waterway
raft is constructed or in place prior to December 4, 1983. A person(k) May not be used unlessgistered. No person may cen
may construct, place and maintain a fishing raft below and #iruct,place or maintain a fishing raft on authorized portions of the
proximity to a lock or dam on the Mississippi River if a permit i¥Volf River unless the fishing raft is registered under the uniform
obtainedfor the fishing raft under 80.12 registrationsystem and unless the registration number is dis
(4) EXCEPTIONFORFISHINGRAFTSONTHE WOLF RVER. Aper  Playedonthe raft and on each flotation device in 3—inch block let

son may construct, place and maintain a fishing raft on authorizt-

portionsof the WIf River if the person complies with the restric  (6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (@)
tionsunder sub(5). Authorized portions of the &if River consist Departmentto establish a uniformegistration system. The

of any part of the WIf River or its stream tributaries from the Shadepartmenshall establish by rule general standards for a uniform

wanodam downstream to Lake Poygan. registrationsystem foffishing rafts, on authorized portions of the
(5) RESTRICTIONSON FISHING RAFTS ON THE WoLF River. (a)  WolIf River which includes all the following: '
May not obstruct navigation or interferwith public rights. No 1. A uniform numbering system for fishimgfts and flotation

person may construct, place or maintain a fishing raft on autt§gvicesused on fishing rafts.
rized portions of the WIf River in a manner which materially 2. Provisions for the annual registration of all fishing rafts.
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3. Provisions for the payment of an annual registration fee of (c) Department authority to der emoval. 1. The department

$5 for each fishing raft. may order a person who is violating s(B) to remove the fishing
(b) Municipal adoption, administration and enéament of raft from the navigable waters.
uniformregistration systeml1. A Wolf River municipality shall 2. The departmerghall report any violation of sufb) to the

adoptby ordinance and administer and enforce a unifegistra  Wolf River municipality where the violation occurred.
tion system for fishing rafts consistent with the general standards 3. If the WbIf River municipality does not act under pim
establishedby the department. 1. within 90 days after the department reports the violation, the
2. A Wolf River municipality which adopts, administemsd departmentnay order the person who is violating restrictions
enforcesa uniform registration system for fishing rafts and whicandersub.(5) to comply with the restrictions or to remove fise-
adoptsand enforces restrictions on fishing rafts may retain all reigig raft from authorized portions of theditRiver.
istrationfees to administer and enforce the uniform registration (d) Department authority to causemoval. 1. If a person does
systemand the restrictions. not comply with an order issued under.gaj 1.or if the depart
3. A Wolf River municipality which adopts a uniform regis mentis unable to issue an order under. gy 1. because the
tration system for fishing rafts shall transmit a complete list of aflepartmentannot determine who constructed, placed or main

registeredishing rafts and their owners to the department on &inedthe fishing raft on the navigable waters, the department may
beforeApril 1 of each year removethe fishing raft and dispose of it.

(c) Failure of municipality to adopt, administer enfoce the 2. If a person does not comply with an order issued under par
uniformregistration systemif a Wolf River municipality fails to  (C) 3. the department may remove fighing raft and dispose of
adoptby ordinance a uniform registration system for fishing raft
within 120 days after the fefctive date of rules promulgated by 3. If the department is unable to issue an order undg(cpar
the department under pda), or fails to adequately administer or3. because the fishing raft is not registered and the department can
enforce the uniform registration system for fishing rafts, th@ot determine who constructeplaced or maintained the fishing
departmentafter providing notice and conducting a hearing oraft on authorized portions of thedf/River and ifthe WIf River
the matter may adopt or administer and enforce the uniform regigunicipality does not act under pgb) 1. within 120 days after
tration system for fishing rafts in that municipalit{f the depart the department reports the violation, the department may remove
mentadopts, administers or enforces timiform registration sys thefishing raft and dispose of it.
temfor fishing raftsin a Wolf River municipality the department 4. The owner or person responsible for the fishing raft shall
may retainall registration fees for fishing rafts registered in thatimbursethe department for all costs associated with the removal
municipality. anddisposal of the fishing raft under this paragraph.

(d) Conflicts. Any conflict in jurisdiction arising from the  (9) ENFORCEMENT. (a) Departmentand district attorney
enactment of ordinances for thegistration of fishing rafts on authority to enfoce. The department or the district attorney for
authorizedportions of the WIf River by 2 ormore WIf River  the county where the violation occurred may enforce this section,
municipalitiesshall be resolved under6.0105 anyrule promulgated under this section or any order issued by the

(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WoLr ~ departmentunder this section. Before the department may
RIVER. (a) Municipal adoption and enfoement ofestrictions on enforcestandards and rules promulgated under €jh(j) with
fishingrafts. A Wolf River municipality shalbdopt by ordinance respect ta specific fishing raft and before the department may
and enforcerestrictions on fishing rafts at least as restrictive dgsuean order based on thesandards or rules with respect to a
thoseunder sub(5). specificfishing raft,the department shall notify and consult with

(b) Failure of a municipality to adoptnd enfoce restrictions € WolIf River municipality where the fishing raft is located.
on fishing rafts. If a Wolf River municipality fails to adopt by ordi  (b) Municipality’s authority to enfare. A Wolf River munict
nancerestrictions on fishingafts within 120 days after thefe¢- Pality may enforce any ordinance adopted or order issued by the
tive date of rules promulgated biye department under suls) Municipality under this section.

(9) and(j) and(6) (a) or fails to adequately enforce the restrictions (10) PENALTIES. (@) Violation of statute, rule or department

on fishing rafts, the departmerifter providing notice and cen order. A person who violates this sectiany rule promulgated
ductinga hearing on the mattenay enforce restrictions on fish underthis section or any order issued by the department under this
ing rafts. If the department enforces restrictionsfishing rafts sectionshall forfeit not less than $10 nor more than $250 for each
in a Wolf River municipality thedepartment may retain all regis offense. Each day of violation constitutes a separafense.

tration fees for fishing rafts registered in that municipality (b) VMiolation of municipal odinance or oder. A person who

(c) Conflicts. Any conflict in jurisdiction arising from the Vviolatesany ordinance adopted or order issued byrthaicipality
enactmen®f ordinances restricting fishing rafts amthorized underthis section is subject tive penalty established by ordi

portionsof the WoIf River by 2 or more \4f River municipalities hance. A Wolf River municipality may not establish this penalty
shallbe resolved under 66.0105 ata level which idess severe than the penalty established under

(8) REMOVAL OF FISHING RAFTS. (a) Municipality may oder P2t (@)
removal. A Wolf River municipality may order a person who i567§|story: 1983 a. 1001987 a. 3741995 a. 2%s.1658 9116 (5) 1999 a. 15G.
violating restrictions under sukb) or restrictions on fishing rafts  cross Refeence: See also iR 324 Wis. adm. code.
adoptedby ordinance to comply with the restrictiamsto remove
thefishing raft from authorized portions of theoiVRiver. 30.13 Regulation of wharves, piers and swimming

(b) Municipality may causeemoval. 1. If a person fails to rafts; establishment of pierhead lines. (1) CONSTRUCTION
comply with an order issued under péa) or if a Wblf River ~ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A
municipalityis unable to issue an order under. f@rbecause the riparian proprietormay construct a wharf or pier in a navigable
fishing raft is not registered and tmaunicipality cannot deter waterwayextending beyond the ordinary high—water mark or an
mine who constructed, placed or maintained the fishing raft @stablishedulkhead line iraid of navigation without obtaining
authorizedportions of the Wolf River, the municipality may apermit under s30.12if all of the following conditions are met:
removethe fishing raft and dispose of it. (&) The wharf or piedoes not interfere with public rights in

2. The owner or person responsible for the fishing raft shafgvigablewaters.
reimbursea WoIf River municipality for allcosts associated with ~ (b) The wharf or pier does not interfere with rights of other
theremoval and disposal of the fishing raft under this paragraptparian proprietors.
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(c) The wharf or pier does not extend beyond any pierhead line(d) Violates egulations. A wharf or pier which violates the

which is established under su3). regulationscontained in sul§2) orin any ordinance enacted under
(d) The wharf or pier does not violate any ordinances enactih.(2) constitutes an unlawful obstruction of navigable waters.
undersub.(2). (5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS.

(e) The wharf or pier is constructed to allow the free movemel® 1. The governing bodyf a city village or town or a designated
of water underneath and in a manner which will not cause t#icer may order the owner of a wharf or pier which constitutes
formationof land upon the bed of the waterway an unlawful obstr_uction of navigable waters _under s(u_lk).to

(1M) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDERCER-  '€MOVE that portion of the wharf or pier which constitutes an

TAIN CIRCUMSTANCES. A riparian owner may place a swimmingtniawful obstruction.

raft in a navigable waterway for swimmiragd diving purposes 2. The governing body of a cityillage or town or a desig
without obtaining a permit under 80.12if all of the following natedofficer may order the owner of a wharf or pier in navigable
conditionsare met: waterswhich in itsjudgment is so old, dilapidated or in need of

() The swimming raft does not interfere wttiblic rights in "€Pair that it is dangerous, unsafe or unfit for userepair or
navigablewaters. removethe Wharf_ or pier I_f the goverrjlng)ody of a cityvillage _

(b) The swimming rafdoes not interfere with rights of other®" town or a designatedfafer determln_es that the cost of repair
riparian owners is likely to exceed 50% of the equalized assessed valtigeof

R . o wharfor pier or if the wharf or pier is not subject to assessment,

(c) The swimming raft is placed within 200 feet of shore. it the cost ofepair is likely to exceed 50% of the current fair mar

(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A  ketvalue, then repair is presumed unreasonable and the wharf or
municipality may enact ordinance®t inconsistent with this sec pieris presumed to be a public nuisance.
tion regulating the construction and location of wharves, piers and 3. An order under this paragraph shall be served upon the
swimming rafts located within or attached tand within that o\yneror person responsible in the manner provifitedhe ser
municipality. vice of a summons in circuit court. If the owner or person respon

(3) ESTABLISHMENT OF PIERHEADLINES. (@) Any municipality sible cannot be found, the order miag served by posting it on the
authorizedby s.30.11to establish a bulkhead line may aéstab  wharf or pier and by publishing it asclass 3 notice under &85.
lish a pierhead line in the same manner as it is authorized te este order shall specify the action to be taken tradtime within
lish a bulkhead line, except that a metes and bounds legal desggipich it shall be complied with. At least 50 days must be allowed
tion is not required nor is the map required to be prepareal byor compliance.
registeredand surveyor and excefitat if the municipality has (1) 1. If the owner or person responsible fails to comply with
crea_ted a board of harbor commissioners the munlc_:lpallty mustorder issued under péa), the governing body of a cityillage
obtainthe approval of theoard concerning the establishment of; town or a designatedfifer may cause the wharf or pier to be
the pierhead line in addition to obtaining the approvaltt®  emoved through any available public agency or by a contract or
department. arrangemenby a privatgperson. The cost of the removal may be

(b) Any pierhead line established by a municipality shall bshargedagainst the real estate on which or adjacent to which the
establishedn the interest of the preservation and protection of i{gharf or pier is located, constitutes a lien against that real estate
harboror of public rights in navigable waters. andmay be assessed and collected as a special tax. The governing

(4) UNLAWFUL OBSTRUCTION. (@) Interferes with public rights. body of the city village or town or the designatedioér may sell
A wharf or pier which interferes with public rightsmavigable any salvage or valuable material resultirayn the removal at the
watersconstitutes an unlawful obstruction of navigable watefighestprice obtainable. The governibgdy of the cityvillage
unlessthe wharfor pier is authorized under a permit issued under town or the designatedfifer shall remit the net proceeds of
s. 30.12 or unless other authorization for the wharf or pier ignysale, after deducting the expense of the removal, to the circuit
expresslyprovided. courtfor use of the person entitled to the proceeds subject to the

(b) Interferes with riparian rights.A wharf or pier whictinter ~ orderof the court. The governing body of the ciffage or town
fereswith rights of other riparian owners constitutes an unlawf@ the designated fifer shall submit a report on any sale to the
obstructionof navigable waters unless the wharf or pier is authgircuit courtwhich shall include items of expense and the amount
rizedunder a permit issued undeB8.12or unless other autheri deducted.If there are no net proceeds, the report shall ttate
zationfor the wharf or pier is expressly provided. fact.

(c) Extends beyond pieead line; exceptionA wharf or pier 2._ If the owner operson responsi_ble fails to com_ply with an
which extends into navigableaters beyond any pierhead lineorderissued under pafa), the governing body of a cityillage
establishedinder sub(3) constitutes an unlawful obstructiofi OF town or a designatedfafer may commence an action in circuit
navigablewaters unless a valjgermit, license or authorization for court for a court order requiring the person to comply with the
thewharf or pier is granted or unless it is a permissible preexistiftflerissued under pge). The court shall give the hearing on this
wharfor pier A wharf or pier is germissible preexisting wharf actionprecedence over other mattersthe cours calendar and
or pier if it existed prior to the establishmenttioé pierhead line, May assess Costs.
if it is not extended or expanded after theate and if the ownership  (c) A person dected by an order issued under.§aj may
of the land to which it is attached did not change after that dageplyto circuit court within 30 days after servicetbé order for
exceptthat a wharf or pier continues its status @ermissible pre arestraining order prohibiting the governing body of the, gity
existing wharf or pier for one year after the date the change lageor town or thedesignated diter from removing the wharf or
ownershipis recorded. The seasonal removal eftearf or pier pier. The court shall conduct a hearing on the action wi2@in
doesnot afect its status as a permissible preexistitgrf or pier daysafter application. The court shall give this hearing prece
if it is reestablished in substantially the same foBtatus as a per denceover other matters on the coartalendar The court shall
missiblepreexisting wharf or pier does not imply that autherizaleterminewhether the order issuethder par(a) is reasonable.
tion for the wharf or pier is provided for the purposes of (@gr If the court finds that the order issued under(@ais unreason
or (b). Theowner of a wharf or pier may submit evidence to thable,it shall issue a restraining orderrapdify it as the circum
municipality that it is a permissiblpreexisting wharf or pier at stancesequire and the governing body of the ,cit{tage or town
anytime after the municipality establishes the pierhead line. or the designated fifer may not issue another order under (@ar
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with respect to the whadr pier unless its condition is substanlicense rule or order issued by the federal agency having jurisdic
tially changed. The coumay assess costs. The remedy provideibn over the project.
underthis paragraph is exclusive and no perafiected by an  History: 1993 a. 167

i Smalllock boxes were not “intended for any type of independent use” within the
orderissued under paa) may recover damages for the remOvarlneaningof a condominium “unit” under s. 703.02 (15) and westvalid condomin

of a wharf or pier under this section. ium units. Wthout a valid condominium unit, the transfer of riparian rightsport
6) DocCK LINE NOT INVALIDATED. A dock line lawfully estab edly attached to the condominium lock boxes was in violation of this section. ABKA
|ish(e2:| before January 1, 1968, a lawfully establishedypierhead"'m'ted Partnership VDNR, 2002 W1 106255 Wis. 2d 486648 N.W2d 854
Ilng. 30.134 Use of exposed shore areas along streams.
History: 1981 c. 2521987 a. 3741999 a. 15@s.3, 120,123 125,127,129,131, (1) DEFINITIONS. In this section:

133 2003 a. 18. NS T )
Cross Refeence: See also ciNR 326 Wis. adm. code. (a) “Artificial ditch” means a ditch, channel, canal or other

Whena DNR decision prohibited a structure und&d0s13 and the riparian owner streamof water that has no prior history as a stream.

did not seek review under s. 227.20 [now 227.57], the trial ¢tmato jurisdiction « ;
to hear araction by the owner seeking a declaration that the structure was a “pier” () “EXposed shore areatieans the area of the bed of a naviga

permittedunder s. 30.13. KosmatkaDNR,77 Wis. 2d 558253 N.W2d 887(1977). = ble body of water that is between thedinary high-water mark
In considering whether a proposed structure is detrimental to the public intergghdthe waters edge_

the DNR is authorized to weigh relevant policy factors including the presenadtion oy N . . .
the natural beauty of the statavaters, the publisfullest use of the waters, and the ~ (C) “Highway” has the meaning given in310.01 (22)

convenience of riparian owners. SterlingwdBbndominiumAssociation vDNR, “ni ian”
205Wis. 2d 710556 N.W2d 702(Ct. App. 1996). (d) “Riparian” means the owndessee or occupant of land that

(l)Th'? permittizﬁ criteria undertle\lertuI_ex_i'e supplemttanttﬁl to the criterizi un?(ta)r fﬁ?ﬁbmsa navigable body of water

. To escapehe requirement of obtaining a permit, the requirements of bo e (2) AUTHORIZATION. Members of the pub“c may use any

gga}ggag‘ggﬁ}?@gg“ggEchi{b,f_"';ggsﬁ_sta‘es Beach Club, Inc.INR, 223 Ws. exposedshore area of a stream without the permission of the
riparianonly if it is necessary to exit the body of water to bypass

30.131 Wharves and piers placed and maintained by ~ anobstruction.

persons other than riparian owners. (1) Notwithstanding (3) RESTRICTIONS; MEMBERS OF PUBLIC. (&) In using an

s.30.133 a wharf or pier of the type which does not require a pegxposedshore area of a stream, as authorized under(8yka

mit under ss30.12 (1)and30.13thatabuts riparian land and thatmemberof thepublic may not enter the exposed shore area except

is placed in a navigable water by a person other than the owneirof the waterfrom a point ofublic access on the stream, or with

theriparian land may ndie considered to be an unlawful structuréhe permission of the riparian.

onthe grounds that it is not placed and maintained by the owner(c) Use of an exposed shore areaaftream by members of

if all of the following requirements are met: the public does not grant an easement or other right to the exposed

(a) The owner ofhe riparian land or the owriempredecessor shorearea that igreater than the right granted to the public under
in interest enterednto a written easement that was recordethis section.
beforeDecember 31, 198@nd that authorizes access to the shore (4) ResTRICTIONS;RIPARIANS; OTHERS. (a) No ripariarmay
to a person who is not an owner of the riparian land. prohibit a member ofhe public from using, as authorized under

(b) The person to whottthe easement was granted or that pethis section, an exposed shore area of a stream.
son’s successor in interest is the person who places and maintaing) No riparian may chae a fee for the use, as authorized
thewharf or pier underthis section, of an exposed shore area of a stream.

(c) The placement and maintenance of the wharf or pier is not(c) No person may obstruct a highway with the intention to
prohibited by and is not inconsistent with the terms of the Writtwﬂpedeor prohibit access by the public to an exposed shore area
easement. of a stream.

(d) The wharf or pier has be@taced seasonally in the same (5) ExcepTions. The right granted to the public under this
location at least oncevery 4 years since the written easemefibn to use an exposed shore area of a stream does not apmjy to
describedn patr (a) was recorded. of the following:

(e) The wharf or pier is substantially the same sizecandigu (@) An exposed shore area of an impoundment on a stream.
ration as it was on April 28, 1990, or during its last placement (b) Any artificial ditch.
beforeApril 28, 1990, whichever is _Iater ) . . (c) Any location ora stream where there is no surface water
(f) The placement of theharf or pier complies with the previ fiowing in the stream.
sionsof this chaptemwith any rules promulgated under this chap History: 1999 a. 92001 a. 16
ter and with any applicable municipadgulations or ordinances.
(2) Notwithstandings. 30.133 an easemeninder sub(1) 30.135 Regulation of water ski platforms and  jumps. _
may be conveyed if it isonveyed at the same time, and to the sarﬁb) A. riparian owner placing a water ski platform or water $k|
personthat the land to which theasement is appurtenant is conjump in a navigable waterway is exempt from the permit reguire

veyed. mentsunder this chapter if all of the following requirements are
History: 1989 a. 2171993 a. 167 met:
The applicationof s. 30.131 is discussed. Godfrey Cdo_apardo,164 Ws. 2d (a) Theplatform or jump does not interfere with public rights

352,474 N.W2d 786(Ct. App. 1991). i i
This section does not grant rights to a nonriparian ownea vis a riparian owner n na\”gable waters.

The statute speaks only to the lawfulness of a pier maintained umdemiparian b) The platform or jumploes not interfere with rights of other
acces®asement. The terms and purpose of the easement may include the right t?i ianowners

and maintain the pier Wendt v Blazek, 2001 WI App 91242 Ws. 2d 722626 . . . .
N.W.2d 78, (c) The platform or jump is located at a site that ensades

quatewater depth and clearance for safe water skiing.

. . . S (2) If thedepartment determines that any of the requirements
rights. (1) Beginning on April 9, 1994, no owner of ripariannqersub. (1) are not met, the riparian owner shall submit an
landthat abuts a navigable water may con\gyeasement or by gﬁplicationfor an individual permit to the department. The notice

asimilar conveyance, any riparian right in the land to another p heari i 2 | h
son,except for the right to cross the land in order to have acc%%'gncz?img provisions under $0.208 (3)to (5) apply tothe

to the navigablevater This right to cross the land may notinclude” .. -

theright to place any structure or material in the navigalaeer History: 1997 a. 272003 & 18,
(2) Thissection doesot apply to riparian land located within30.14 Reports of and hearings on violations.

the boundary of any hydroelectric project licenseegxempted by (1) MUNICIPALITIES TO REPORTVIOLATIONS. The governing body

the federal government, if the conveyance is authorized under arfyeach municipality shall promptly report to the department every

30.133 Prohibition against conveyance of riparian
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violation of s.30.120r 30.13which occurs or which it has reason 1. The diversion is for the purposerofintaining or restoring
to believe is likely to occur within the municipal boundaries. thenormal level of a navigable lake or thermal flow of a naviga
(2) HEARINGSBY DEPARTMENT. Upon complaint by any personble stream, regardless of whether the navigable lake or navigable

to the department that any wharf, pagrother structure exists in streamis chat_ed within the watershed of the stream from which
navigablewater in violation of $30.120r30.130r30.2070r that the water is diverted.
anywharf, pier or other structure proposed to be built in navigable 2. The diversion is for the purpose of agriculture or irrigation.
water will Vi0|ate 530120r30130r30207, the department Sha" (b) Streams or |akeSNO person’ except a person required to
investigateand may hold a hearing to determine whether th@ytainan approval under £81.41 may divert water from any
wharf, pier;, or other structure is or would be in violation of thosgke or stream in this state without an individpatmit under this
sections. If no hearing is held, the complainant shall be informegctionif the diversion will result in a water loss averaging
of the results of the investigation. 2,000,000gallonsper day in any 30-day period above the- per

History: 1987 a. 3741997 a. 174 son'sauthorized base level of water loss.

(3) APPLICATION FOR PERMIT. (a) Application; steams. 1.
Exceptas provided in patb), an applicant for a permit required
abg}r:dersub.(Z) (a)shall file the application with the department set
ing forth the name and post+iok address of the applicant, the
. nameof the stream from which the water will be diverted, the
_(a) Unlawfully obstructs any navigable waters and thereysintin the stream from which it is proposed to divert the water
impairsthe free navigation thereof. o the name of the lake or stream or the location and riparian status
(b) Unlawfully places in navigable waters or in driputary  of the land to which the water is to be diverted, the location and
thereofany substance that may float into and obstruct any sugdscriptionof the canal, tunnel or pipes and other works through
watersor impede their free navigation. which the water is to be diverted, the amount of water to be
(c) Constructs or maintains in navigable waters, or aids in terted, the periods of time when it is proposed to divert such
construction or maintenance therein, of any boom not authorizedter,the time required for the completion of the canal and other

30.15 Penalty for unlawful obstruction of navigable
waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes
any of the following shall forfeit not less than $10 nor more th
$500for each dense:

by law. structures necessary for the completed project and, if required by
(d) Constructs or places any structure or deposits any mateftg department, 4 copies of plans showing cezsstions and pro
in navigable waters in violation of 30.120r 30.13 files for any canal, tunnepipes or other diversion works and any

(3) EACH DAY A SEPARATEVIOLATION. Each day during which damand control works at the point of diversion and at the point
anobstruction, deposit or structure exists in violation of ¢ijp. Of dischage.
is a separate fe#fnse. 2. For a diversion under suf2) (a) 1, a map or maps shall
History: 1987 a. 374 accompany the application with a scalenof less than one inch
When a bridge obstructing navigation was necessamgsonable, and existing per 2,000 feet, showing the land topography and the probable
beforethe plaintif moved into the area, the defendant city need not abate the ngipyrseof the proposed diversion canal and other works, and the
sance. CaptSoma Boat Line .Wisconsin Dells79 Wis. 2d 10 255 N.w2d 441 . : .
(1977). ownershipof all lands upon which will be located the canal; tun
If an unattended and anchored boat s left on navigable foatT unreasonable Nel, pipes and all other works for the completed project.
lengthof time, it constitutes a violation. 63 Ati@en. 601. 3. For a diversion under su2) (a) 2, the application shall
include written statements of consent to tth@ersion from all

. riparianowners who are making beneficial use of the water pro
(1) WATERCRAFTAND FLOATS. (&) Removal.The governing body sed to be diverted
of any municipality in this state may cause to be removed to-a B8R ’ . . . .
venientand safe placany watercraft or float obstructing or inter __4- The department may require such additional information
fering with the free navigation of any riveranal, water channel 8may be pertinent.
or slip within its harbor after having given reasonable notice to the (b) Application; steams ofakes. An application for a permit
masteror owner or the agent tfie master or owngf known and requiredunder sub(2) (b) shall besubmitted in the form required
aresident of this stater to the person in chge thereof, to so unders.281.35 (5) (a) If the diversion also meets either condition
remove such watercraft or float. The governing body of thepecifiedunder sub(2) (a) the application shall also comply with
municipality by ordinance or resolution may authorize haybor par.(a).
masteror other publ.ic dfcer over whom jthas jl_JI’iSdiCtiOI’! to (4) NOTICE OF HEARING ON APPLICATION. (a) Upon receipt of
removethe obstruction, and may prescribe thicef’s duties acomplete applicatiorihe department shall follow the notice and
with respect thereto and the mode of carrying thigmefect and  hearingprocedures under 30.208 (3)to (5). In addition tgpro-
may prescribe penalties for violation of such ordinanceesolu  viding notice agequired under £0.208 (3)o(5), the department
tion. shallmail a copy of the notice to every person upon whose land
(b) Costs of emoval. All costs, chages andexpenses of such any part of the canal or any other structure will be located, to the
removalare a first lien on such watercraft or float, which hesly clerk of the next town downstream, to the clerk of any village or
be enforced in the manner provided by laWhe owner of any such city in which the lake or stream liscated and which is adjacent
watercraftor float is also personally liable for such costs, géar to any municipality in which the diversion will take place and to
andexpenses, to be recovered by the municipality by a persoeathperson specified in 81.35 (5) (b)r (6) (f), if applicable.
action. (b) If a hearing on the application for a permit is conducted as
(2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVESAND  apart of a hearing under 293.43 the noticeand hearing provi
PIERS;ALTERNATIVE. As an alternative to the procedure specifiedionsin that section supersetige notice and hearing provisions
undersub.(1), the governing body of a cjtyillage or town may of par (a).
removethat portion of a wharf or pier which constitutes an unlaw (5) ApprovaLoF APPLICATION. (a) Streams.The department
ful obstruction to navigation as provided unde8G13 (5m) shallapprove an applicaticior a permit required under su)
Hoistory: 1981 c. 2521991 a. 3161993 a. 2461997 a. 351999 8. 1564,672 (a) if the department determines both of the following:
T 1. That the proposed diversion will not injure any public
30.18 Diversion of water from lakes and streams. rightsin navigable waters.
(2) PermIT REQUIRED. (a) Streams.No person may divert water 2. Thatthe water to be diverted is surplus waterif it is not
from a stream in this state without an individual permit under thésirpluswater that all riparians who may be adversefgeted by
sectionif the diversion meets either of the following conditionsthe diversion have consented to the proposed diversion.

30.16 Removal of obstructions to navigation.
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(b) Streams or lakesThe department shall approve an applica (9) JubiciAL REVIEW. Any order or determination made by the
tion for a permitrequired under sulf2) (b) if the grounds for departments subject to judicial review as prescribed in 2%7.
approvalspecified under £81.35 (5) (daremet and, if the permit  History: 1979 ¢. 2211985 a. 601987 a. 3741995 a. 2272003 a. 18.

is also required under suf2) (a) if the department makes the Cross Refeence: See also chfiR 142and305 Wis. adm. code.
determinationspecified under pa(a) This sectionis to be strictly construed. Any diversion of water lawful at common
i law is permitted without a permit unless it is for irrigation, agriculture, or to maintain

(6) PERMITS; USE OF WATER; REPORTING,REVIEW. (a) Contents normalwater levels.State ex rel. Chain O’Lakes Protective Associatiomoses,

of permit. The department shall specify on each permit issué%iVl\{!S- 2d§79193|,’\‘-V\t’2‘3,708, . bl Last bl
; ; ; ; is section applies to diversions from nonnavigable, as well as from navigable,

underthis section the quantity of water that may be diverted agg 25 >GRO ARRIEE © SVEEion fom ronnas 734(1974).
thet'mes during .Wh[Ch water may be diverted. In addltllon, if the The egislature abrogated the common law riparian right of irrigation and substi
permitis one which is requirednder sub(2) (b), the permit shall tutedthe permit procedure under sub. (3). Omemnid&NR, 71 Ws. 2d 370238

complywith s.281.35 (6) N.W.2d 114 (1974).

. . . . Section94.26 exempts cranbergrowers from permit requirements of this-sec
(b) Use of water A person issued a permihder this section tion. State vZawistowski95 Ws. 2d 250290 N.W2d 303(1980).

for the purpose of irrigation or agriculture may use the water on
anyland contiguous to the permitteeiparian land, but may not 30.19 Enlargement and protection of waterways.
withdraw more water than it did before August 1, 1957, withoytib) DeriniTION. In this section:

applyingto the department for a modification of the permit. (a) “Artificial water body” means a proposed or existiragly
(c) Reporting equired. The department shall require each pef water that does not have a history of being a takstream or

mittee under this section to report its volume and ratevithi-  of being part of a lake or stream.

drawaland its volume and rate of water loss, if,anyhe formand () “Bank” means either of the following:

at t(r:; grg\izvipoicr')fe'?:“gft;i (:)z?ﬂ:?;eonr:'e thatis required under 1. Land area that is, in size, the greater of the following:

; : a. The portion ofand surface that extends 75 feet landward
sub.(2) (a) but not under sulf2) (b), and the permit was issuedy, %, oroFI)inary high-water mark of any navigable waterway
onor afterAugust 1, 1957, the department shall review the perntnP . .
atleast once every 5 years. If the permit is one that is required P- The portion of land surface extendilagdward from the

under sub. (2) (b), the department shall review the permit ordinaryhigh—wa}ter mark of any navigable waterway topbat
requiredunder s281.35 (6) (b) wherethe slope is less than 12 percent.

(6m) RevocaTion. (a) Thedepartment shall revoke a permit_ 2 A bank as determined by the department by rule under sub.
issuedunder sub(5) (a) which is not subject to suf) (b), if it (1d).
finds any of the following: (c) “Priority navigable waterwayfheans any of the following:

1. That the water being diverted is no longer surplager 1. A navigable waterwayor a portion of a navigable water
excepithat the department may allow the diversion to continueWay, that is identified as an outstanding or exceptional resource
all riparians adversely fafcted by the diversion continue to eonwaterunder s281.15
sent to it. 2. A navigable waterwayr a portion of a navigable water

2. If the diversion isrom a stream designated by the deparway, identified as a trout stream.
mentas a trout stream, that the revocation is desirable for con 3. A lake that is less than 50 acres in size.

servationpurposes. 4. Any other navigable waterwagr portion of a navigable

(b) The department may revoke any permit issued under swaterway that the department has determined, by rule, contains
(5) (a), which is not subject to su®) (b), if it finds that the diver sensitivefish and aquatic habitat and that the department has spe
sionis detrimental to the stream from which thater is diverted. cifically identified by rule.

(c) The department may revoke a permit issued unde(Sub. (1c) DEFINITION; APPLICABILITY. The definition of “bank”
(b) only as provided under 881.35 (6) undersub.(1b) does not apply after the 90th day after day the

(7) PREREQUISITES TO PROJECT CONSTRUCTION. After an rule under sub(1d)is submitted to legislative council dtahder
applicationunder this section has been filed with the departme#t227.15 (1)or the day that the rule promulgated under &Lu).
the applicant may enter any land through which it is proposedgoesinto efect, whichever is earlier
divert the water fothe purposes of making any surveys required (1d) RULES;BANKS OFNAVIGABLE WATERWAYS. (@) The depart
for drafting the plans for the project, but no work shall be-cormentshall promulgate a rule tetermine what constitutes a bank
mencedon the canal, headworks or other structures necessaryféarpurposes of this section in accordance with all of the following:
the project until the plans for the same have been approved by the . For priority navigable waterways, the department shall
department. Any person having received a permit required Unggsmulgatea rule stating that a bank is, in size, the greater of the
sub.(2) (a)may construct upon the land of another the canal a_ﬂﬂlowing:
otherworksauthorized by the permit after the damage which will - 1o hortion of land surface that extends a certain distance

besustained by the owner or owners of such lamslbeen satis landwardfrom the ordinary high-water mark of the navigable

Iiheedf’ir?aru Z?J?n bffgetfg:ﬁ]ﬁ?e"&efngsaﬁE;%Vsi?sed for irﬁﬁlﬁg(tjhgfterr waterway but the distance under the rule may not exceed 300 feet.
P pe b. The portion of land surface that extends landward from the

sonsentitled thereto or to thelerk of the circuit court on their . - : .
account. ordinaryhigh—water mark of the navigable waterway topbéet

wherethe slope is measured to be a certain percentage, but-the per

(8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after centageunder the rule may not be less than 10 percent.
examinationand investigation the department determines that'i
1m. The rule promulgated under subdmay applyto spe

is necessary to raise water elevations in any navigable stream.or~"": . S .
lake for conservation purposes, the department ifiéynds are C''C priority navigable waterways or to classes of priority naviga
available from any source other than license fees, determine Qlfgvaterways. o _
establishthe elevations to which the water may be raised or-main 2. For navigable waterways that are not priority navigable
tained,but the water elevation mayot be established below thewaterwaysthe department shall promulgate a rule stating that a
normalelevation. If any lands are damaged by raising the wak&nkis, in size, the greater of the following:

levels above normal and the department cannot acquire the righta. The portion of the land surface that extends a certain dis
to flow the lands by agreement with the owrtbe department tancelandward from the ordinary high—water mark of tiaviga

may acquire the lands or the right to flow the lands by condemrize waterway but the distance under the rule may not exceed 75
tion under ch32. feet.
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b. The portion of land surface that extends landward from the (b) The notice and hearing provisions 086.208(3) to (5)

ordinaryhigh—water mark of the navigable waterway topgbent applyto an application under pda).
wherethe slope is measured to be a certain percentage, butthe pefc) The department shall issue an individual permit pursuant
centageunder the rule may not be less than 12 percent. to an application under pdg) if the department finds that adf

2m. The rule promulgated under suBdmay applyto spe the following apply:
cific navigable waterways or to classes of navigable waterways. 1. The activity will not be detrimental to the public interest.

(am) The rule undethis subsection may not require or allow 2. The activity will not cause environmental pollution, as
thedepartment to deviate from, oreate an exemption from, thedefinedin s.299.01 (4)
requirementsf the rules promulgated under this section in éeter 3 any enlagement connected to a navigable waterway-com
mining what constitutes a bank at an |nQ|V|duaI, specific site. pjies with all of the laws relating to platting of land and sanitation.

(b) In promulgating the rule under this subsecttoedeter 4. No material injury will result to the riparian rights of any

_mination under this subsection of what c_onstitutdnaak may not inarianowners of real propertyat abuts any water body that is
includeany land where the slope or drainage of the land into t«[:igectedby the activity

navigable waterway is completely interrupted. . . (5) REQUIREMENTFORPUBLIC ACCESS. A permit issued under

(c) To the extent practicable, the rule under Bussection s section to construct an artificial watesdy and to connect it
shallbe consistent with rules promulgated by the department thgt, navigable waterway shall require ttiag navigable portion
relateto shorelands, as defined in58.692 (1) (b)and flood ot the artificial water body be a public waterway if the connecting
plains,and rules promulgated unde81.16 (2xhat relate to pro portion is navigable. The department may impose such further
tectiveareas for we.tlands and waterways. _ conditions in the permit on public access as it finds reasonably

(d) In promulgating the rule under this subsection, the depatiecessaryo protect public health, safetyelfarerights and inter
mentshall consider public rights and interests for the purposeeftand to protect private rights and property
furthering the public trust in navigable waters. History: 1971 c. 2731979 c. 345.2102 (39) (g)1979 c. 2211983 a. 361987

(1g) PermITs REQUIRED. Unless an individuabr a general & 374 1995 a. 2272003 a. 18

H . . . s ross Refeence: See also ch&iR 305 322 340, and353 Wis. adm. code.

permithas been issued under this section or authorization has be%ﬁb DNR has subject matter jurisdictiemissue after-the—fact permits, as well as
grantedby the legislature, no person may do afthe following: thoseissued prior to the commencement of construction. Capoun Revdcasie

P v. Ansari, 2000 WI App 83234 Ws. 2d 335610 N.w2d 129
(@) Construct, dredge, or e any artificial water body that The only specificexemption from the jurisdiction of the DNR over navigable

connectswith a navigable waterway watersis that of s. 30.19 (1) (d) [now s. 30.{t9n)], concerning agricultural uses of
(am) Construct, dredge, or end@r any part of an artificial land. The department determines dam regulations for dams on drainage ditches,
- T . . regardles®f the purpose of the dam. 63 AtGen. 355.
WaterbOdy that is IQCQtEd V_V'thm 500 feet Qf the _ordlnary hlgh Whena bulkhead line has been established, a riparian owner must nonetheless
watermark of an existingiavigable waterwayncluding a storm  obtainapermit or contract pursuant to s. 30.20 prior to removing material from the
watermanagement pond that does not disghamto a navigable bedof a navigable water landward of the bulkhead ln,within the original ordi

nary high water mark. 63 AttyGen. 445.
waterwayexcept as a result of storm events. NOTE: The above annotated materials cit¢o the pre-2003 Wisconsin Act

(c) Grade or remove topsoil from the bank of amayigable 118version of s. 30.19.
waterwaywhere the area exposed by the gradingemoval will

exceedl0,000 square feet. 30.195 Changing of stream courses. (1) PermiT
(Im) ExemPTiONs. A person is exempt from the permitREQUIRED. Unless a permit has betsued under this section or
requirementsinder this section for any of the following: authorizationhas been granted by the legislature, no person may

changethe course of or straighten a navigable stream.

(&) The construction or repair of any public highway (2) INDIVIDUAL PERMITS. (@) A riparian owner shall apply to
(b) Any ag_n(_:ultural use of land. . . _thedepartment for an indi\}idual permitander to engage in activ
I (c) dAr;1 G}IC“V'W thalt diects a nawgartl)le.lnland Ia}kg thatf IStties for which a permit is required under sib).
ocatedwholly or partly in any county having population o (b) The notice and hearing provisions 086.208(3) to (5)

750,0000r more: ity that e . f Lake Michi applyto an application under pga).
(cm) Any activity that dects a portion of Lake Michigan or (c) The department shall issue an individual permit applied for

ggr&%ﬁ%gg%%%o{):hn?élrse located within a county having a pepu'&hder this section to a riparian owner if the department determines
T . . ) thatall of the following apply:
_ (d) Any activity that dects a portion of a navigable streérat 1. The applicant is the owner of any langbon which the
is located within & COL!my havmg a p.opulatlo'n ,Of 759’000 (?r mor@nangein courseor straightening of the navigable stream will
(e) Any work required to maintain the original dimensions Qdccyr.

anenlagement of an artificial water body done pursuantto a per e yronosed change of course or straightening of the navi
mit or legislative authorization under syibg) (a)or(am) ablestream will improve the economic or aesthettue of the

(3r) GENERAL PERMITS. (&) The department shall issue stategpplicant’sland.
Wl'lde gre]nerzilll pgrm!ts under30.206that authorize persons to do 3. The proposed change of course or straightening of the navi
all of the following: o gablestream will notadversely déct the flood flow capacity of
1. Engage in an activity specified in sibg) (am)substan  the stream or otherwise be detrimental to the public interest.
tially in accordance with best management practices required for 4. The proposed change of course or straightening of the navi
stormwater dischage permits under cl283 gablestream will not be detrimental to the rigbfsother riparian

2. Engage in an activity specified in s{hg) (c) ownerslocated on the stream or all of these riparian owners have

(b) The department may promulgate rules that specify othensentedo the issuance of the permit.
typesof activities, in addition to those listed in p@), that may ~ (4) LiaiLTy FORNEGLIGENCE. No common law liabilityand
be authorized by statewide general permits. no statutory liability which may be providezlsewhere in these

(4) InoivibuaL PErRMITS. (B) Foractivities that are not exemptstatutesfor damages resulting from the changing of the coofrse
undersub.(1m) and that are not subject to a general permit underfrom the straightening of a stream is in any manrfectsd by
sub.(3r), a person may apply to the department for an individudlis section, nodoes this section create any liability on the part
permitin order to engage in an activity for which a permit isf the state for any such damages, but a person who changes the
requiredunder sub(1g). courseof a stream or straightens a stream in accordance with a per
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mit granted pursuant this section is presumed to have exercised 2. Establish reasonable limitations on the location of the
duecare in such changing or straightening. removalof material at the site fafcted by the activity

(7) APPLICATION OF SECTION. This section does not apply to  (b) Notwithstanding pata), the rules under pga) 1.may not
municipalor county—owned lands counties having a population establishprocedures that prohibit undertaking the remafal
of 750,000 or more. materialor that render the undertaking of the removal of material
History: 1987 a. 3742003 a. 18, economicallycost—prohibitive.

Cross Refeence: See also ch&iR 305 340 and353 Wis. adm. code. (Im) PERMITS OR CONTRACTS IN LIEU OF EXEMPTIONS. The

Aﬁ';hgglnelrg%rgs of proof required for a conviction under sub. (IJiscassed. 67 departmemmay decide to require that a person engagemhin
activity that is exempt under suli.g) apply for an individuaper

30.196 Enclosure of navigable waters; issuance of Mitor contract, or seek authorization under a gemenahit if the
permits to municipalities. A municipality may enclose navi departmenhas conducted an investigation and visttesisite of
gablewatersby directing, placing or restricting navigable water§1€activity and has determined that conditions specific to the site
into an enclosed drain, conduit, storm sewer or sinsilarcture 'equirerestrictions on the activity in order to prevent anyhef
if the department grants the municipality an individual permitollowing:
The department may grant this permit to a municipality after fol (a) Significant adverse impacts to the public rights and-inter
lowing the notice and hearing requirements und8008 (3o ests.

(5) if it finds that granting the permit: (b) Environmental pollution, as defined in2€9.01 (4)
(1) Is in the public interest; (c) Material injury to the riparian rights of any riparian owner
(2) Will not violate public rights; and (1r) EXEMPTION DETERMINATIONS. (&) A person may submit
(3) Will not endanger life, health or property to the department a written statement requesting that the depart
History: 1981 c. 191987 a. 3742003 a. 18, mentdetermine whether a proposed activity is exempt under sub.

(19). The statement shall contain a description ofpteposed

30.20 Removal of material from beds of navigable activity and site and shall give the department consent to enter and
waters. (1) PERMITSORCONTRACTSREQUIRED. (a) Unless a cen inspectthe site.
tracthas been entered into with the department unde(2ua) (b) The department shall do all of the following within 15 days
or (b) or authorization has been granted by the legislature, no pafter receipt of a statement under fai).
sonmay remove any material from the bed of a natural navigable 1. Enter andnspect the site on which the activity is located,
lake or from the bed of any outlying waters. subjectto s.30.291 if the department determines such an inspec

(b) Unless an individual or a general permit has been issuedtioy is necessary
the department under this section or authorization has been 5 Make a determination as to whether the activity is exempt.

grantedby the legislature, no person may remove any material 3. Notify in writin L
g : : . g the person submitting the statement of
from the bed of any lake or navigalsteeam that is not descnbedwhich general permit or individual permit will be required, or

underpar (a). . whethera contracwill be required, if the department determines
(1g) ExempTions. (a) 1. Aremoval of material from the bedthatthe activity is not exempt.

of a farmdrainage ditch which was not a navigable stream before(c) If the department does not take action under(pjrthe

ditchingis exempt from the individual and general permit requir : ; :
mentsunder this section unless the department finds that the %9‘3 Zirgt]r;ge: tir;]ast/hrg(t:gs@; I;epg}ya?grtlzr;]e itnh;t/itgsaﬁ)egz?r?“?r%%%?ng

posedremoval mayhave a long-term adversefegit on cold— ;i qrizationunder a general permit, or apply to enter a contract
water fisheryresourceor may destroy fish spawning beds o[mlessrequired to do so by a court or hearing examiner

nurseryareas. . . .
¥ (d) If a statement undgrar (a) is not given or if the statement

2. A person who proposes a removal under stibdhich ;o501 give consent to inspect, the 15-day time limit under par
may have an déct on cold-water fishery resouraasmay affect (b) does not apply

fish spawningoeds or nursery areas shall notify the department a? .
p & y fy P (1t) GeENERAL PERMITS. (@) The department shall issue state

I 1 rior to the removal. . X X
east10 days prior to the remova wide general permits under30.206that authorize any person to

trag))reAJﬁgqrg\elﬁltgurr?(?etfrtﬁlsli ggt?&ﬁ?methrﬁaaggllt d&(l)r:ei Cn%rt] c[emove materialfor maintenance purposes from an area from
q @lhich material has been previously removed.

tain hazardous substances, the material is not being removed fro N b horized q |
anarea of special natural resource interest, and if any of the fol (¢M) NO person may be authorized to proceed undenaral
lowing applies: permitissued under pgia) unless the person has demonstrated to

the department that material has been previously remireeal

1. The removal is the amount necessary to place or maintgil a4 for which the person has requested authorization-to pro
astructure that is exempt from any permitting requirements in thig

chapter. .
. . . (b) The department may promulgate rules that specify other
2. The removal is by hand or by hand-held devices withoyl,eqof removals, in additioto the one listed in pag), that may
the use or aid of external or auxiliary power be authorized by statewide general permits.
(c) Aremoval of material by the drainage boeutithe Duck 5y conTrACTSAND INDIVIDUAL PERMITS. (2) The department
CreekDrainage District from a drain that the board operates in the,\ anter intoa contract on behalf of the state for the removal and
Duck Creek Drainage District is exempt from the individual anfl,2eor sale of any material from the bed of any navigable lake or

generalpermit requirements under this section if the rem@val ot oy outlying waters if the contract is consistent with public
required,under rules promulgated by the department of agnuﬂ hts. A person seeking to enter into suctoatract shall apply
ture, trade and consumer protection, in order to conform the dr@ﬂqthe department. Each contract entereduntder this paragraph
to Zpecmcatwns 'Tp(;.se‘j tgﬂe departlinent Qtl‘hzi%rlcgltureé tradfszall contain any conditions that the department determines are
ant co:wsumer protection after consufting with the department 04 e ssaryor the protection of thpublic interest and the interests
natural resources. of the state. Each contract entered into under this paragraph shall
(1k) RuLes. (a) The department may promulgate rules con|so fix the amount of compensation to be paid to the state for the
cerningthe exempt activities under sylg) that only do any of materialto be removed, except thie contract may not require

the following: thatany compensation be paid for material if the material will not
1. Establishreasonable procedures for undertaking theeresold. Each contract entered into under this paragraph may not
removalof material to minimize environmental impacts. run for more tharb years. The department may allow one exten
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sionof a contract entered into under this paragraph, upon applid@.202 Dredge disposal in and near the Mississippi,
tion to the department. The extension shalfor the same period St. Croix and Black rivers by the U.S. corps of engi -
asthe original contract. neers. (1) MEMORANDUM OF UNDERSTANDING. The department

(b) The department may enter into a contracbemalf of the May enter intoa memorandum of understanding with the U.S.
statefor the removal and lease or sale of any mineral, other corpsof engineers concerning the dredging of the Mississippi, St.
materialfrom beneath the bed of a navigable water thaste Croix and Black rivers and the disposal of these dredge spoils.
may own if the contract will be consistent with public rights anfiny memorandum of understanding shall specify approved sites
if the navigable water will not be disturbed in the removal epengheredredge spoils may be deposited and shall speoifgitions
tion. A person seeking to enter into such a contract shall applyafed standards which are required for use of an approved site. A
the department. Each contract entered into under this paragrap#morandumof understanding may contain recommended or
shall contain any conditions that the department determines &pguireddredge disposal methods, equipment and policies.
necessaryor the protection of the public interest and iterest (2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS-
of the state. Each contract entered into under this paragraph st@dhL. If the department enters into a memorandum of under
alsofix the compensation to be paid to the sfatethe mineral, standingwith the U.S. corps of engineers under gtip.the U.S.
ore,or other material tbe removed. Each contract entered intoorpsof engineersnay deposit dredge spoils from dredging the
underthis paragraph may not run for more than 75 years. ShoMississippi,St. Croix and Black rivers at approved sites according
any doubt exist as to whether the state, in fact, csuth lake bed to specified conditions and standards including any spewiedi
or stream bed such contractlease shall be for such interests, ifions and standards established under §4ip.
any,as the state may own.it/€ to the royalties to be paid when (3) ExempTion FROM STATUTESAND RULES. Dredge spoil dis
mining operations aréegun shall be determined at such futurgosalactivities authorized under su@) are exempt from anyro-
time as royalties for ores so saide paid or are due and payablenibition, restriction, requirementpermit, license, approval,

(bn) For a removal that is not exempt under ¢lig) and that authorizationfee, notice, hearing, procedwepenalty specified
is not subject to a general permit under k), a person may unders.29.601 30.01to 30.2Q 30.21t0 30.99 59.6920r 87.30
apply to the department for an individual permit that is requirest chs.281 to 285 or 289to 299, except s281.48 or specified
undersub.(1) (b)in order to remove material from the bedaaf/ in any rule promulgated, order issued or ordinance adopted under
lake or stream not described under s{i).(a) thosesections or chapters.

(c) The department shall issue an individual permit pursuant (4) HAZARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta
to an application under pgbn) if the department finds that thetion with the U.S. corps of engineers, the department shall-estab
issuanceof the permit will be consistent with the public interesish special conditionsind standards for the disposal of dredge
in the lake or stream. spoilswhich are hazardous waste da&sined under £91.01 (7)

(d) If an applicant for a permit under péon) submits the Thesespecial conditions and standards shall be established to
application at least 30 days beforthe proposed date of theensurethat public health and the environment are protected.
removal,the department may issue the permit f@esiod of up  History: 1981 c. 2401995 a. 201227, 1997 a. 35248
to 10 years. The departmenty allow one extension of a permit, N_OTI%:_Chapt_er 240, laws of 1981which created this section, haSegislative
issuedunder this paragraph, upon application to the departmeffngs” in section 1.

Theextension shall be for the same period of taaehe original 302022 Activities of department of transportation.

permit. . . . (1) Activities affecting waters of the state, as definmed.281.01
(€) The noticeand hearing provisions of 30.208 (3)to (5)  (18), that are carried out under the direction and supervision of the
applyto an application for a permit or contract under this SUbS%partmennf transportation in connection with highwéyidge,

tion. or other transportation project design, location, construction,

History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 23.2202 ; i ; ;
(38) 1985 a. 333 251 (1) 1987 a. 3741999 A, 9185 2003 a. 18 reconstructionmaintenance, and repair are not subject tptbe

Cross Reference: See also ch&iR 305 320, 346, 347, and353, Wis. adm. code. hibitions or permit or approval requirements specified under s.

Beforeproceeding to remove an obstruction under s. 88.90 (3), one must obta®%601 30.11, 30.12 30.123 30.19 30.195 30.2Q 59.692
permitunder s. 30.20. State Dwyer, 91 Ws. 2d 440 283 N.w2d 448(Ct. App.  61.357, 62.231 or87.300r chs.281to 285 or 28910 299, except
1979). . ' o 3.281.48 However at the earliest practical time prior to the eom

Whena bulkhead line has been established, a riparian owner must nonetheles e p P .
obtaina permit or contract pursuant to 30.20 prior to removing material from the ncemenbf these activities, thdepar@ment of transportation
of a navigable water landward of the bulkhead line, but witreroriginal ordinary ~ shall notify the department of the location, nature, and exiént

highwater mark. €3 AtyGen. 445. _ the proposed work that mayfatt the waters of the state.
NOTE: The above annotated materials cité¢o the pre-—2003 Wsconsin Act .
118version of s. 30.20. (2) The exemption under sulfl) does not apply unless the
activity is accomplished in accordance with interdepartmental
30.201 Financial assurance for nonmetallic mining. liaison procedures established by the department and the depart

(1) If the department requires that financial assurance be pmentof transportation for the purpose of minimizing tberse
videdas a condition for a permit under3§.19 30.195 or30.20 environmentaimpact, if any of the activity

or for a contract under 80.20for nonmetallic mining ancecla (3) If the department determintrst there is reasonable cause
mation,the financial assurance may be a bondlternative finan  to believe that an activity being carried out under this section is not
cial assurance. An alternative financial assurance may inclugecompliance with the environmental protecti@guirements

cashor any of the following: developedthrough interdepartmental liaison procedures, it shall
(a) A certificate of deposit. notify the department of transportation. If the secretary and the
(b) An irrevocable letter of credit. secretaryof transportation are unahie agree upon the methods

: or time schedules to be used to correct the alleged noncompliance,
(c) Anirrevocable trust, the secretarynotwithstanding the exemption providedhis see
(d) An escrow account.. tion, may proceed with enforcement actions as the secretary
(e) A government security deemsappropriate.
() Any other demonstration of financial responsibility (4) Thedepartment of transportation and the department shall
(2) Any interest earned by the financiassurance shall be exchangenformation and cooperate in the planning and carrying
paidto the person operating the nonmetatiiming or reclama out of such activities in order to alleviate, ttte extent practical
tion project. underthe circumstances, any potential detrimeatalroachment
History: 2003 a. 18. on the waters of the state.
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(5) Exceptas may be required otherwiseder s1.11, no pub  andspecificationdor the project to the department and obtain the
lic noticeor hearing is required in connection with any interdedlepartment'sapproval for the project.

partmentalconsultation and cooperation under this section. (b) Before the department gives its approval fgpraject
(6) Thissection does not apply to activities in the LowesW authorizedunder sub(2), the department shall do ai the fot
consinState Riverwayas defined in $30.40 (15) lowing:
History: 2003 a. 185.481t053, 129 1. Comply with the requirements undersll

2. Review the plans and specifications submitted to the
partmentinder par(a) and obtain any other information that it
terminess necessary teffectively evaluate the structural and

in the WoIf River and Fox River basin area, as described in s. ctionalintegrity _of_the struc;ture or f'.”' .
30.207 (1), and that extends beyorite ordinary high-water 3. Hold a public informationaineeting to discuss the plans

30.2023 Seawalls; Wolf River and Fox River basins. A e
riparianowner is exempt from the permit requirements under
30.12for astructure that is placed on the bed of a navigable w

mark, if the following conditions apply: andspecifications submitted under p@).
(1) The structure is a vertical wall designed to prevent land 4. Determine that the structure or fill is structurally and func
from eroding into a navigable water tionally sound and that the structure or fill will comply with the

(2) Thestructure is not eeplacement for an existing structuré equirementsinder sub(s).
andis placed on the bed of an artificial eglament of a navigable _ (5) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
water,or the structure is a replacement #or existing structure fill placed as part of a project authorized under @)ishall meet
placedon the bed of a navigable watiecluding the bed of an arti all of the following requirements: _
ficial enlagement of a navigable water (a) It may not materially &ct theflood flow capacity of the

(3) If the structure is a replacement for an existing structUROCck River _ o
placedon the bed of a navigable watecluding the bed of anarti ~ (b) It may not materially obstruct navigation.
ficial enlagement of a navigable watédris placed not more than  (c) It may not cause material injury to the rights of an owner

2 feet waterward of the structure that it is replacing. of lands underlying the structure or fill or to the rights of a riparian
(4) The structure incorporates adequate bracing and anchernerwho owns lands &fcted by the project.
to ensure structural stability (d) It may not cause environmengallution, as defined in s.

(5) A filter fabric lining containing a layer of gravel extend£299.01(4).
from the landward side of the structure to facilitate drainage.  (e) It may not be detrimental to the public interest.

(6) Thebase of the structure extends to disieiht depth into (f) It must further a purpose specified in s(®).
the bed of the navigable watéw ensure the structusestability (6) MAINTENANCE BY THE DISTRICT. (@) The district shall
andto prevent the structure from failing. maintainthe structures and the fill that are part of the project

(7) The structure is secured into the bank of the navigab#ithorizedunder sub(2) to ensure that the structures and fill do
waterin a manner that prevents erosion or scouring. not impair the safety of the public.

(8) Theriparian owner places riprap at the base of the water (b) The district shall maintain the structures and the fill that are
ward side of the structure up to the waterlingibthe structure is partof the project authorized under s(®) so that the structures
placedin a location where watercraft are moored, the ripari@ndfill remain in compliance with the requirements listed under
ownerplaces riprap at the base of the waterward side of the strsab.(5).
ture up to apoint that allows adequate space for the mooring of (c) If the department determines that any structure or any fill
watercraft. thatis part of the project authorized undab.(2) does not comply

(9) The structure is constructed of treated wood and built aath the requirements under si§b), the department magquire
thatthe top of the structure meets the lower of the following: thedistrict to modify the structure or fiib bring it into compliance

(a) The natural topography of the bankiué navigable water Or to remove the structure or fill.

(b) A pointthat is 4 feet above the ordinary high-water mark (7) USEOF STRUCTURESOR FILL. Any structure or fill placed

of the navigable water aspart of the project authorized under s{it). may be used only
(c) The minimum height required to prevent overtopping b{pr @ny of the following:
waveaction. (a) As a site for the placement of navigataids approved by
History: 2003 a. 185s.42, 43, the department.
] ) (b) Activities to protect or improve wildlife or fish habitat,
30.2025 Lake Koshkonong comprehensive project. including the placement of fish or wildlife habitatructures

(1) DeriNiTion.  In this section, “district” means the Rock—approvedby the department.
Koshkonongpublic inland lake protection and rehabilitatidis- (c) Open space for recreational activities.

trict. . . . (8) OwNERsHIP. (a) The structures or fill that are parttbé
(2) AutHorizaTioN. The district may implement project ,oiactauthorized under suf) are owned by the district. Except
developedandapproved by the U.S. army corps of engineers 1o, nrovided in par(b), the district may not transfer ownership of

place structures, or fill, or both on the bed of Lilashkonong 4y structure or any fill that is part of the project authoriaader
for any of the following purposes: sub.(2).

(2) To improve navigation or to provide navigation aids. (b) The district may transfer ownership of any structure or fill

(b) To restore or protect wetland habitat or water quality  thatis part of the project authorized under @if all of the fok

(c) To create, restore, or protect fish and wildlife habitat. lowing apply:

(d) To enhance the natural aesthetic value or improve the recre 1. The district transfers ownership of the structure or fill to a
ationaluse of the lake. public entity, as defined by the department by rule.

(3) LOCATION OF STRUCTURESAND FILL. Any structure or fill 2. Before transferring ownership of the structure or fill, the
placedas part of the project authorized under g@p.shall be district obtains written approval of the transfer from the depart
locatedin Lake Koshkonong within the area that consists of Seesent.

10,13, 18, 19, 20, 24, 33, and 35, T5N., R 13. (9) AccesstoPROPERTY. An employeeor agent of the depart

(4) PRELIMINARY REQUIREMENTS. (a) Before beginning any mentshall have free access during reasonable hours to the struc
activity involving the placement of a structurefiiras part of the turesor fill that arepart of the project authorized under (@) .for
projectauthorized under sukR), the districtshall submit plans the purpose ofnspecting the structures or fill to ensure that the
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projectis in compliance with the requirements of this section. #30.12 The department may require the village of Belleville or
the department determines that any structurenyrfill that is part the landowner to maintain the barrier in a structurally -

of the project authorized under s(®) does not comply with the tionally adequate condition.

requirementsof this section, the department may require the (b) The village of Belleville shall ensure that any construction
ownerof the structure or fill to modify the structure or fill to bringdraw down of Lake Belle ¥éw related tdhe creation of any artifi

it into compliance or to remove the structure or fill. cial barrier authorized under sufi) occurs only once.

(10) ExempTioNs. Section30.12does notpply to activities  (4) CosTs. Any costs incurred by the state to construct, main
thatare necessary for the implementatiomm@intenance of the tain, improve, or remove any artificial barriereated as autho
projectauthorized under sufR). rizedunder sub(1) shall be paid by the village of Belleville or its

History: 2001 a. 16 successorsr assigns.
. . : (5) ImmuNITY.  The state and its fiders, employees, and
30.2026 Lake Belle View and Sugar River project. agentsare immune from liability for acts or omissions thatise

(1) AutHorizaTION. (a) Subject to the restrictionader sub(2), o >
thevillage of Belleville may place fill on all or part of the portiond‘s1magenr injury and that relate to the constructioraintenance,

of the bedof Lake Belle Vew located in Dane County for any ofor use of any artificial barrier created authorized under suf).
the following purposes: History: 2001 a. 162003 a. 18.

1. Improving fish and wildlife habitat. 30.203 Lake Winnebago comprehensive project.
2. Creating and enhancing wetlands. (1) AutHorizaTIOoN. The department may implement a project
3. Improving the water quality of Lake Belldew and the Placestructures or fill or both on the beds of lakemii¢bago,
SugarRiver Butte desMorts, Winneconne and Poygan for any of the following
4. Enhancing the recreationase and aesthetic enjoyment of U'POS€S: o . o
Lake Belle View and the Sugar River (a) To improve navigation or to provide navigation aids.

5. Separating Lake Belleigv from the Sugar River by creat ~ (P) To restore or protect wetland habitat or water quality
ing an artificial barrier from lake bottom sediments or by other (C) To create, restore or protect fish and wildlife habitat.

means. (d) To enhance the natural aesthetic value or improve the recre
6. Creating suitable lake bottom depths or contoutsake ationaluse of these lakes.

Belle View. (2) LOCATION OF STRUCTURESAND FILL. Any structure or fill
7. Promoting the growth of desirable wetland plants. ~ placedas part of the project authorized under gabshall be

(b) Any lake bottom sediments that are unsuitéiiehe cre locatedin Winnebago County as follows: .
ation of an artificial barrier under pga) 5.may be placed inany _ () In Lake Wnnebago within the area that consists of the
agriculturalfield that is adjacent to Lake Belléew. S-1/20f Sec. 14, T17 N, R. 17 E., and the N-1/2 of Sec. 23, T

(c) If the village of Belleville creates an artificial barrier fromt/ N, R. 17 E. o )
lake bottom sediments undgar (a) 5, the village of Belleville (b) In Lake Butte des Morts within an area that consists of the
shall also place lake bottom sediments in adjacent areas for §mel/2 of Secs. 25, 26 and 2718 N., R. 15 E., the E-1/2 of Sec.
purposeof Creating and enhancing wetlands. 34, T 19 N., R. 15 E., and the N-1/2 of Secs. 35 and m N.,

(2) ReQUIREMENTS. (a) The village oBelleville shall obtain R- 15 E.

approvalfrom the department for any placement of fill material as (€) In Lake Wnneconne and Lake Poygan within an area that
authorizedunder sub(1). consistsof the W-1/2 of Secs. 6 and 7,19 N., R. 15 E., and the

(b) The village of Belleville shall submit to the departmemy E—1/20f Secs. 1and 12, TON., R. 14 E. o
plansor other information that the department considers reces (3) PRELIMINARY REQUIREMENTS. (a) Before beginning any
saryfor it to efectively determine whether to grant approwadler activity involving the placement of a structurefitiras part of the
par.(a). projectauthorized under suft), the department shall do all of the

(c) The village of Belleville shall ensure that all of the fokow following: _ _
ing apply to any artificial barrier created as authorized under sub. 1. Comply with the requirements undeilsl1

Q). 2. Prepargplans and gather any other information necessary
1. The barrier does not materia"y obstruct navigation 6@ eﬂ:ectively. evaluatehe structural and functional integrity of the
reducethe efective flood flow capacity of a stream. structureor fill.
2. The barrier is not detrimental to the public interest. 3. Hold a public informationameeting to discuss the plans
3. The barrier is owned by a public entity ahe public s Preparedunder subdz. .
grantedfree access to the bartier 4. Approve the project if it finds thahe structure or fill is

4. Access by the public to the barrier is limited to use as opgucturallyand functionally sound and that thucture or fill
spacefor recreational purposes. will comply with the requirements under s(#).

5. The barrier remains in as natural a condition as is practica (?]) The ?epar_tlrlnt()ent shall dfetthermintﬁ_thefmamqgmnh andt_
ble, as determined by the department. 6 whom notice will be given of the public informational meeting

. held under par(a) 3.

6. No structuregxcept those necessary in order fecttiate 2 R A struct

a purpose specified in sufl) (a) are placed on the barrier _(4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
. g g . fill placed as part of the projeatithorized under sulfl) shall
(d) The village of Belleville shall create aautificial barrier ; ; .
- 9= ; . meetall of the following requirements:
under this section in compliance with all state laws that ratate : .
navigable bodies of wateexcept $30.12 (&) It may not reduce thefettive flood flow capacity of the
: y . .. Wolf River or the Fox River above the point where the Fox River
(3) ConbiTions. (a) The village of Belleville shall maintain

e ; X flows into Lake Butte des Morts.
any artificial barrier created as authorized under L. If a land b It t materially obstruct iati
ownerof more than 500 feet of Lake BelléeWw shoreline, a per (b) It may not materially 0_ s_ru_c naviga |Qn. .
tion of which is located within 1,000 feet of any such artificiat bar (€) It may notcause material injury to the rights of a riparian
rier, is dissatisfied with the manner in whighe village of owner who owns I_and that abuts a navigable waterway that is
Belleville is maintaining the barrigthe owner may maintain the affectedby the project.
barrierin lieu of the villageupon approval of the department. The (d) It may not cause environmentaillution, as defined in s.
village or a landowner whanaintains the barrier shall comply299.01(4).
with all statelaws that relate to navigable bodies of watacept (e) It may not be detrimental to the public interest.
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() It must further a purpose specified in s(b. is authorized toconduct a lake acidification experiment on the

(5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (a) lakespecified under sulf2).

The department shall monitahe project authorized under sub. (2) LAKe seLecTioN. The department shall select Little Rock
(1) to assure that the projectfigthering a purpose specified inLakein the town of Arbor tae, Vilas County township 41 north,
sub.(1). range6 east, for the lake acidification experiment.

(b) The department shall maintain the structures and the fill (3) ExPERIMENT. In conducting the lake acidification experi
thatare part of the project authorized under glipto assure that ment,the department shall deny access to and prohibit navigation
the structures and fill do not impair the safety of the public. ~ on the lake by posted notice, may place a barrier or dyke across

(c) The department shall maintain the structures and the ffielake, may place chemicals or other substances in the lake and
thatarepart of the project authorized under s(il).in a manner Maytake other actions necessary for the experiment.
thatdoes not impair the naturaésthetic value of the area, to the (4) ResToOrATION. (a) Before artificially acidifying the lake,
extentpracticable. the department shall establish an escrow account containifig suf

(d) The department shall maintain the structures and the §igntfunds to restore the lalead its aquatic life as provided under
thatare part of the project authorized under apso that they Par.(c). o o _
remainin compliance with the requirements listed under gjb.  (b) After the department has artificially acidified the lake, it

(e) If the department determines that any structure or any fmay allow and monitor the natural restoration of the lakeitnd
thatis part of the project authorized ungab.(1) does not comply 2duatic life as part of the experiment. _
with the requirements under si8), the department shall modify ~ (€) At the conclusion of the experiment or in teent of an
the structure or fill to bring it into compliance. If the departmerihanticipatedoccurrencethat requires that the lake be restored
cannotmodify the structure or fill to bring it into compliandag ~ beforethe conclusion of the experiment, the department shall do
departmenshall remove the structure or fill. all of the following to the fullest extent possible given available

(6) USE OF STRUCTURESOR FILL. (a) Anystructure or fill technology: o ) )
p|aceda5 part of the project authorized under $]L|bmay be used 1. ArtIfICIaIIy restore the lake to its 0rlg|na| acid level if the

only for any of the following: lake has not been naturally restored to the original acid level dur
1. As a site for the placement of navigation aids approved B\ the experiment. . , o .
the department. 2. Artificially reestablish the lake’aquatic life if the aquatic

2. Activities to protect or improve wildlife or fish habitat,"fe has not been naturally reestablished during the egpgnment.
including the placement of fish or wildlife habitatructures _ (5) EXEMPTION FROMCERTAIN STATUTESAND RULES. Activities
approvedby the department. of the departmenit conducting the lake acidification experiment

3. Open space for recreational activities. areexempt from any pro_hlbl_tlon, restriction, requirement, permit,

. license,approval, authorizatiotfiee, notice, hearing, procedure or

(b) The department may promulgate rules to reasonably ligit a1ty specified under £9.601 (3) 30.01to 30.03 30.06 to
useby the public under paga) 3. _ 30.16 30.18to 30.29 30.50to 30.99 59.692 87.3Q 287.8]

(7) OWNERSHIP;JURISDICTION. The structures or fill thadre  299.15t0299.23299.91 299.950r299.970r chs281, 2830r289
partof the project authorized under s(b) are owned by the state to 292 or specified in any rule promulgated, order issued oF ordi
andare under th@urisdiction of the department. The state may N@fanceadopted under any of those sections or chapters.
transferownership of a structure or any fill that is part of the-proj (6) COMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The
ectauthorized under sufd). departmenshall comply with the requirements undef.s1in

(8) ExempTioNs. Section30.12 does notapply to activities conductingthe experiment authorized by this section. The depart
thatare necessary for the implementatiommaintenance of the mentshall initiate compliance by preparing and reviewing, under
projectauthorized under sufd). the procedures it has established unddrEl, an environmental

(9) Funpine. Funding for this project shall kmaid from the assessmerior this experiment.
appropriations under s80.370 (1) (mupnd20.866(2) (tr) and History: 1983 a. 421985 a. 135.85; 1989 a. 3351991 a. 391995 a. 201227,

(tu) 258 1997 a. 35248 2001 a. 16
g NOTE: 1983 Ws. Act 421, which created this section, has “legislative find
History: 1991 a. 391995 a. 27227. ings” in section 1.

30.2035 Shoreline protection study . The departmerghall 30.205 Water resources development projects. The
conducta study on shoreline protection measures, including tHepartmenimay cooperate with and enter into agreements with
useof seawalls, and on the environmental impact that these mtee appropriate federal agencies for the purposeoabtructing,
sures may have. No later than June 1, 1996, the department shalhtainingand operating water resources development projects.
completethe study and shall distribute the results of the studguch agreements may contain any indemnification provisions
including the departmerg’findings andecommendations, to the requiredby federal law

appropriatestanding committees of the legislature in the mannemistory: 1987 a. 27

providedunder s13.172 (3) The recommendations shall include .

any proposed legislation or rules that are necessamgtement 30-206 General permits. (1) PROCEDUREFORISSUING GEN-
therecommendations. Any rules that the department propose§®4- PERMITS. (&) The department shall issthe statewide gen
implementthe recommendations of the study shall be submittedj@l permits as rules promulgated under227 required under ss.
for reviewby the legislative council stafinder s227.15 (1)no  30-12(3) (2)30.123 (7) (8)and30.20 (11) (&) The statewide gen

laterthan 7 months after the study is completed. eral permits required under s30.12 (3) (a)30.123 (7) (a)and
History: 1993 a. 421 Y P 30.20(1t) (@) shall be promulgated within 540 days after February

6, 2004. The department shall submit in proposed form the rule
30.2037 Big Silver Lake high-water mark.  The ordinary Containingthe statewide general permit unde3®19 (3r) (ajpnd
high-watemark of Big Silver Lake in the town Marion in Wau-  therule under s30.19 (1d)to the legislative council sfafinder
sharaCounty shall be set by the departmen8@¥ feet above Section227.15 (1) no later than August 1, 2004. General permits
meansea level as determined under Lg&|og|ca| survey stan |Ssuedlnder 330206 2001 Stats., shall rem.aln valid until the (_:|ate
dards. uponwhich the rules issuing these statewide general peangts

History: 1997 a. 27 promulgated under this paragraph.
(c) To ensure that the cumulative adverse environmental

30.204 Lake acidification experiment. (1) AuTHORIzA- impactof the activities authorized by a general permit is insignifi
TION. Between May 15, 1984, and Januar20Q8, the department cantand that the issuance of the genpeanit will not injure pub
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lic rights or interests, cause environmental pollution, as defined in(7) INAPPLICABILITY. This section does not apply to an applica
S.299.01 (4) or result in material injury to the rights of anytion for a general permit for the 8 River and Fox River basin
riparianowner the department may impose any of the followingrea or any area designated und&0s207 (1m)
conditionson the permit: History: 1987 a. 3741995 a. 2271997 a. 1742003 a. 89118, 326

1. Construction and design requirements that are consisterftross Refeence: See also ciNR 322 Wis. adm. code.
with the purpose of the activity authorized under the permit.

2. Location requirementhat ensure that the activity will notso'207 General permit pilot program. (1) GEOGRAPHE

materiallyinterfere with navigation or have an adverse impact %’?\'}QR;:G 'l__:(c)erplgri\F/)(e)rs%Zgifnth;?eze?(i)?gigtns@?f 2;@;2%%’\: gI;fo
theriparian property rights of adjacent rlparl.an owners. County: the portion and shoreline of Lake Poygan iaughara
3. Restrictionsto protect areas of special natural resourG€ounty;the area south of STH 21 and eas$oH 49 in Wiushara
interest. County;that portionof Calumet County in the LakeitWiebago

(1m) GENERAL PERMIT FOR CERTAIN UTILITY FACILITIES. The watershedall of Fond du Lac County north of STH 23; that-por
departmenshall issue a general permitder this section for the tion of Outagamie County south and east/8H 41; that portion
constructionof projects for which the commission is consideregf Waupaca County that includes the town of Mukwa, city of New
to have issued a certificate undef96.491 (3b) London, town of Caledonia, town of Fremont; and the posiuh

(3) PROCEDURESFORCONDUCTINGACTIVITIES UNDERGENERAL  shorelineof Partridge Lake and thiblf River in the town of Wy-
PERMITS. (a) A person wishing to proceed with an activity thaauwega.

may be authorized by a general permit shall apply to the depart (1m) OpTionAL AREA. In addition to the th&Volf River and
ment, with written notificationof the persois' wish to proceed, not Fox River basin area, the secretamgy designate another area of
lessthan 30days before commencing the activity authorized bipie state in which general permits may be issued under this sec
a general permit. The notification shall provide informatiofion. If the secretary designatesanea under this subsection, the
describingthe activity in order to allow the department to detekecretaryshall do so within 6 months after théeetive date of the
minewhether the activity is authorized by the general permit afgkt permit issued for the Wf River and Fox River basin area.
shallgive the department consent to enter and inspect the site, SUktz) ACTIVITIES COVERED. Within the WoIf River and Fox River

jt_ect t(l) .S+30'29t.1 The detr_)artn"(ljeng m?’] mglgf da requesgf?r:éadcﬂasinarea or any area designated under @uh), the department

dlgggrtlr?ng:]rtnn?al(lzgs Oaneregﬂgst ufr(l)r:ga ddeitional a%\ fgtrerrr:%ti.cthe may issue a general permit under this section authorizing any
- P . activity that would require a permit or approweider this chapter

30-dayperiod is tolled from the date the person applying fq]r the department determines that it is appropriate to issue-a gen

authorizationto proceed receives the request until the date an permit under suk{6). The department may issue a general

which the erartment receives thg .mfo.rmatlon. . permiton its owninitiative or based on an application submitted
(b) If within 30 days after a notification under p@) is sub undersub.(3).

mittedto the department the department does not require ary add|(3) APPLICATION FORGENERAL PERMIT. (a) Anylocal entity as

tionalinformation about the activity that is subject to tiogifica: N S
tion and does nanform the applicant that an individual permitde‘cme‘jIn $.30.77 (3) (dm)any groupof 10 riparian owners who

will be required, the activity wilbe considered to be authorizeo‘[’v ill be a_fected by the iss_uance of_a general permi_t, or any centrac
by the general p,ermit and the applicant may proceed without Riel who is or has been involved in the construction of structures
thernotice, hearing, permit @pproval if the activity is carried out ?r:i alon% nr?wgable waters may apply for a general permit under
in compliance with al! of the condit.ic?ns of the general permit. ?;)eTJ Oor.l the request of a prospective anoli ified in par

t(r?) 'Upoclm ((j:ompletlon olf an a;;tl\{gy thatl_the ?]?patrrt]ment h?c%) and Eefore anqapplicatiog is Fs),ubmittdn?é) department sphall
authorizedunder a general permit, the applicant for the generg?’ <" . : !
permitshall provide to the department a statement certifying tgEetwith the prospective applicant, and other interested persons

the activity is in compliance with all of the conditions of the gen>determined by the prospective applicant or the department, to
eral permit and a photograph of the activity makea preliminary analysis of the likelihood that the department

will issue the general permit.

(3r) INDIVIDUAL PERMITIN LIEU OF GENERAL PERMIT. (&) The Co . . .
departmentnay decide to require a person who has applied under(¢) An application fom general permit under this section shall
sub. (3) for authorization to proceed undeiganeral permit to 'ncludeall of the following:
applyfor and be issued an individual permit or be granted a con 1. The namelegal address and telephone number of each

tractif either of the following applies: applicant.
1. The department determines that the proposed activity is not 2. A U.S. geological survey map or similar map that has a
authorizedunder the general permit. scaleof not less than one inch per 2,0@@t and that shows the

2. The department hasnducted an investigation and visited®"OPOSedermit area.
the site and has determined that conditions specific to the site 3. A general legal description to quarter-quarter section of the
requirerestrictions on the activity in order to prevent significarfroposedoermit area.
adverseimpactsto the public rights and interest, environmental 4. A diagram to scale showing the activity proposed for the
pollution, as defined in s299.01 (4) or material injury to the generalpermit with contours and cross—section profiles that show
riparianrights of any riparian owner arepresentative example of existing conditiansl a representa

(b) A decision by the departmetat require an individual per tive example of any alteration to navigable waters or the adjacent
mit under this subsection shall be in writing. landsthat may result from the activity

(5) FAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure 5. Topographic, bathymetric, soil or other maps, photographs
of an applicant to follow the procedural requirements ofdbés or other data to demonstraige characteristics of the proposed
tion may result in forfeiture but may not, by itself, result in abat@ermitarea if the maps, photographs or data are reasomadly
mentof the activity able.

(6) REQUESTFORINDIVIDUAL PERMIT. A person proposing an 6. The names and addresses of at least 5 persons who own real
activity for which a general permit has beisaued may request propertyadjacent to the navigable waters locatethe proposed
anindividual permit under the applicable provisiafghis sub  permitarea. If fewer than 5 persons own real property adjacent
chapteror ch.311in lieu of seeking authorization under the generéd such waters, the applicatioshall include the names and
permit. addressesf all of these persons.
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(d) The department shall respoiadthe application in writing entat the site and who owns the site or is otherwise in control of
within 90 business days after receiving the application. In ithe site either of the following:
responsahe department shall do either of the following: (a) For an employee of thdepartment, proper identification

1. Deny the application and spectfye reason for the denial. issuedby the department.

2. Specify the departmestplans for proceeding on the (b) For an agent who is nan employee of the department,
application. written documentation that the agent is authorized byd#peart

(4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After ~ Mentto have access for inspection purposes.
receivingan application that theéepartment does not deny under (10) SUNsSeT. The department may not issue any further gen
sub.(3) (d) 1.and before determining whether to issue the genegihl permits under this section on or after the dateviuich 5 years

permit, the department shall do all of the following: have lapsed after the fefctive date of the first general permit
(@) Conduct an environmental analysis. issuedunder this section.
(c) Consult with any of the following as the department censid Hsto: 1997 a. 1742001 a. 16103 2003 a. 18
ersappropriate: 30.208 Applications for individual permits and con -
1. Any local entity as defined in $30.77 (3) (dm)that has tracts; department determinations. (1) APPLICATION
aninterest in the quality or use of or that has jurisdiction over theQuirep. A person who seeks to obtain or modify an individual
navigablewaters located in the proposed permit area. permitunder this subchapter or to enter into a contract under s.

2. Any contractor who is or has been involved in the construg0-20shallsubmit an application to the department. The applica
tion of structures or improvements in @iong navigable waters tion may contain a request for a public hearing on the application.

locatedin the proposed permit area. (2) PROCEDURE FOR COMPLETING APPLICATIONS. In issuing
3. Any riparian owners whose property rights may hecadd individual permits or entering contracts under this subch,a]bler
by the issuance of the general permit. departmenshall initially determine whether a complete applica

tion for the permit or contract has been submitted andhter than
mentor the applicant. 30 days after the application is submitted, notify the applicant in
writing about the initial determination of completeness. If the
_(6) ISSUANCEOF GENERAL PERMITS. (@) The department shall 4o rtmentdetermines that the applicatios incomplete, the
issueageneral permit under this section if the department det@ltice shallstate the reason for the determination and the specific
minesthat the cumulative adverse environmental impact of the g of information necessary to make the application complete.
activity in the proposegermit area is insignificant and that they, g jicant may supplement and resubmit an application that the
issuanceof thegeneral permit will not injure public rights or inter departmenhas determined to be incomplete. Thereigimit on
est,cause environmental pollution, as defined i88.01 (4)or o \mper of times that an applicant may resubmit an application
resultin material injury to the rlgh.ts of any rlpgrlan owners. thatthe department has determirtedbe incomplete under this
_ (b) The standards for the activity contained in a general perigéction. The department may not demand items of information
issuedunder this section shall superseay conflicting standards thatare not specified in the notice as a condition for determining
requiredunder this chapter for the activity whetherthe application is complete unless both the department

(7) AcCTIVITIES UNDER GENERAL PERMITS. (a) At least 15 days and the applicantagree or unless the applicant makes material
beforebeginning the activity that is authorized by a general pernaitiditionsor alterations to the activity or project for which the
underthis section the person who wishes to conduct the activipplicationhas been submittedlhe rules promulgated under s.
shallsubmit a notice to th@epartment and shall pay the fee spec99.05apply only to applications for individual permits or eon
fied in s.30.28 (2) (b) 2. The notice shall describe the actiyitytractsunder this subchapter that the department has determined to
statethe name of the person thaill be conducting the activity be complete.
andstate the site where the activity will be conducted. The notice (3) NOTICE OF COMPLETE APPLICATION; REQUEST FOR PUBLIC
shallalso contain atatement signed by the person conducting thgarinG; becision. (a) Upon determination by the department
activity that the person will act in conformance with the standargiat an application submitted under suft) is complete, the
containedn the general permit. departmenshall provide notice of complete application to inter

(b) Upon receipt of a notice that complies with.ffa), the estedand potentially interested members of the public, as-deter
departmenimay inform the person that the activity may het minedby the department. The department shall provide the notice
conductedunder the general permit if conditions at the site whevéthin 15 days after the determination that the applicaticoris
the activity would be conducted would cause adverse enviroplete. If the applicant has requestqulilic hearing as part of the
mentalimpact, injurepublic rights and interests or cause envirorsubmittedapplication, a noticef public hearing shall be part of
mentalpollution, as defined in 299.01 (4) The department shall the notice of complete application.
respondto the person within 18ays after receiving the notice. (b) If the notice of complete application does not contain a
Failureof the department to respondthin 15 days shall consti noticeof public hearingany person may request a public hearing
tute the departmerg’ approval othe activity under the generalin writing or the department may decide to hold a public hearing
permit. without a request being submitted if the department determines

(c) A person conducting an activity that is authorized by a gelhatthere is a significant public interest in holding a hearing.
eral permit under this section shall compijth any applicable  (c) A request for a public hearing under.ggay must be sub
local ordinances. mitted to the department or the departmgmiecision to hold a

(8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A person propes public hearing musbccur within 30 days after the department
ing an activity for which a general permit has been issued und@mpletesproviding the notice of complete application. The
this section may apply for an individual permit under this chaptéepartmenshall provide notice of public hearimgthin 15 days
in lieu of seeking authorization under the general perfiper  afterthe request fopublic hearing is submitted or the department
sonproposing an activity for which a general permit has not begrakesits determination.
issuedunder this section may apply for an individual permit under (d) The department shall hold a public hearing withirl&@s
this chapter after the noticef hearing has been provided under. f&ror (c).

(9) Access To PROPERTY. For inspection purposes, an (e) Within 30 days after the public hearing is heldifano pub
employeeor agent of the departmesitall have free access durindic hearing is held, within 30 days of the 30—day comment period
reasonabldours to any site where ativity is proposed to be, undersub.(4) (a) the department shall render a decision, issuing,
is or has been authorized under a general permit issued underdbisying,or modifying the permit or approving the contract that is
sectionif the employee or agent shows to any person who is prése subject of the application submitted under gah.

4. Any otherinterested partyas determined by the depart
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(4) PuLic comMENT. (a) The department shall provide 2. The imposition of, or failure to impose, a term or condition
period for publiccomment after the department has providedan any individual permit issued oontract entered into under this
notice of completapplication under sul3) (a) during which subchapter.
time any person may submit written comments with respelbieto  (b) If the petitioner is not the applicant, the petition shall

application for the permitr contract. The department shall retaijescribethe petitioneis objection to the permit or contract and
all of the written comments submitted during this periodsiedl  shall contain all of the following:

considerall of the comments in tHermulation of the final deei 1. A description of the objection that is Siently specific

sionon the application. The period for public comment stw@l 1, 510,y the department to determine which provisions of this sub

on the 30th day following the date on which the department COintemmay be violated if the proposed activity or project under
pletesproviding the notice of complete application, except as Prie permit or contract is allowed to proceed.

V|debd|rl1fpar (tt)))l-' hearindgs held. th iod bii 2. A description of the facts supporting the petition that is suf
(b) If a public hearings held, the period for public commentyqienyy specific to determine how the petitioner believies

ﬁ'éi'r'iﬁg ?SOSOE'IEé?JﬂH”""(’ng the date on which the public 5 tivity or project, as proposed, may result in a violatiothef
' ) provisionsof this subchapter
(d) The department shall promulgate rules to establish proce 3. A commitment by the petitioner to appear atatininistra

duresfor the conduct of public hearings held under this subs ; : ; : -
tion. Notwithstanding s227.42 a public hearindpeld under this egﬁt/)jeegteigrr]lhg and present information supporting pleétionefs

subsectionshall be an informational hearing and may not be - . . -
treatedas, nor converted to, a contestage under £27.01 (3) (c) The activity or project shall be stayed pending an adminis
trative hearing under this section, if the petition contains a request

. t(e?tgl'NhOTrI(;:(:EeRdEQrLerIRf‘('\)ArENTrg (g.)nTm%?ggarénggalléby |r'g|:' for the stay showing that a stay is necestaprevent significant
stablishp ures providing notices plegepli adversampacts or irreversible harm to the environment.

tionsand notices of public hearingshie provided under su8), (d) If a stay is requested under gel;, the stay shall be infett

and notices of administrative hearings to be provided uisder \*/ . e .
30.209(1m). The procedures shall require all of the following:Until €ither the department denies the request for an administrative
hearingor the hearing examiner determines thatdtas is not

1. That the notice bpublishedas a class 1 notice under Chnecessary.

985. - ) " .
> That the notice benailed to anv Derson or Around Upo (e) The petitioner shall file a copy of the petition with the
requést y P group up rbepartment. If the petitioner is not the applicant, the petitioner

. shall simultaneously provide eopy of the petition to the appli
(b) The department shall, by rule, prescribe the formcand  cant. The applicantnay file a response to the petition with the
tentof notices of complete applications and notices of public hegepartment.If the applicant files a responsader this paragraph,
wgs;o betprt?wded _lancéer s(tj;(i%B),Qaznglgn(citlc)esl,E of ﬁdmtlﬂ's”?]“\l/ﬁ it shall be filed within 15 days after the petition is filed.
hearings 10 beé provided undeiss.219 (1m) Each notice shall. ) The gepartment shall grant or deny the petition wiBiin
include all of the following information: . . aysafter the Setition is fiIedT%e failure of the degartment todis
1. The name and address of each applicant or permit holggfseof the petition within this30-day period is a denial. The
2. A brief description of each applicam@ctivity orproject departmenshalldeny the petition if any of the following applies:

thatrequires the permit. 1. The petitioner is not the applicant and the petition does not
3. The name of the waterway in or for whitte activity or - complywith the requirements of pgb).
projectis planned. 2. The objection contained in the petitismot substantive.

4. For a notice otomplete application and a notice of publicThe department shall determine that an objection is substantive if
hearingunder sub(3), a statement of the tentatidetermination the supporting facts contained in the objection appear to be sub
to issue, modify or deny a permit for the activity or projectstantiallytrue and raise reasonable grounds to believe that the pro
describedn the application. visionsof this subchapter may be violated if #igtivity or project

5. For a notice otomplete application and a notice of publidés undertaken.
hearingunder sub(3), a brief description of the procedures for the (fm) If the department denies the petition, the department shall
formulationof final determinations, includingdescription of the sendthe petitioner the denial in writing, stating the reasons for the

commentperiod required under sugt). denial.

(c) The department may delegate the departmeatjuire (g) If the department grants a petition under this subsettien,
mentto provide notice under su®) or 5.30.209 (Impy doing departmenshall refer the matter to the division of heariagsl
any of the following: appealsn the department of administration within 15 dafter

1. Requiringthat the applicant for the permit or contract-prograntingthe petition unless the petitioner and the appliegnée
vide by publication, mailing, or other distribution oaemore of to an extension.
the notices. (2) ADMINISTRATIVE HEARINGS. (&) An administrative hearing

2. That the applicant for the permit or contract pay for the pubnder this subsection shall be treated as a contested case under ch.
lication, mailing, or any other distribution costs of providiome 227.

or more of the notices. (b) If a stay under sul(lm) (c)is in efect, the hearing
History: 2003 a. 18ss.6, 149, examinershall, within 30 days afteeceipt of the referral under
o ) o sub.(1m) (g) determine whether continuation of the stay is reces
30.209 Contracts and individual permits; administra - saryto prevent significant adverse impacts or irreversible harm to

tive and judicial review . (1) DerinmioN. In this section, theenvironment pending completion of the hearing. The hearing
“applicant” means any person applying to receive a pernubor  examinershall make the determination based on the requelstr
tractunder this subchapter or any person whoresived a per  syb.(1m) (c) any response from the applicant under lin) (e)
mit or contract under this subchapter and any testimony at a public hearing or any public comments.
(1m) REQUESTFOR ADMINISTRATIVE REVIEW. (a) Any inte¥ Thedetermination shall be made without a hearing.
estedperson may file a petition with the department for adminis (c) A hearing under this section shall be completed within 90
trative review within 30 days after any of the following decisiongaysafterreceipt of the referral of the petition under gim) (g)
givenby the department: unlessall parties agreto an extension of that period. In addition,
1. The issuance, denial, or modification of any individual pea hearing examiner may grant a one-time extension for the
mit issued or contract entered into under this subchapter completionof the hearing of up to 60 days on the motion of any
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party and a showing of good cause demonstrating extraordinamyloadingand loading of vessels carrying supplies required for
circumstancegustifying an extension. the operation of such utility

(d) Notwithstanding s227.44(1), the department shall pro  (b) Place any public utility structure, including aH part of
vide a notice of the hearingt least 30 days before the date of thany plant for the generation of electricity and the appurtenances,

hearingto all of the following: uponthe bed of any of the watespecified in sub(1), provided
1. The applicant. the utility first obtains approval undéhis chapter and obtains the
2. Each petitioneif other than the applicant. approval of the public servicecommission as required by s.

6.490r rules or orders of the public service commission issued

suanthereto, and also obtains the approval of the department
to the making of any payment to be mad#&® municipality with
"respecto the erection of such structure.

(3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. (a) Each
public utility operating under a permit under this section on<Janu
ary 1, 1986, shall comply with 281.35 (2) if applicable.

(b) On and aftedanuary 1, 1986, no cjtyillage or town may
issue a permit under suld) unless the public utility applying for
the permit complies with s30.18 (2) (b) if applicable.

History: 1985 a. 601995 a. 227

3. Any other persons required to receive notice under the r
promulgatedunder s30.208 (5)

(3) JubiciAL REVIEW. (a) Any person whose substantial inte
est is alected by a decision of the department under Qub) (a)
1. or 2. may commence an action in circuit cotatreview that
decision.

(b) Any party aggrieved by a decisionahearing examiner
undersub.(2) may commence an action in circuit courtégiew
that decision.

History: 2003 a. 18, 326, 327.

30.2095 Limits and conditions for permits and con 30.24 Bluff protection. (1) DEFINITIONS. In this section:
tracts. (1) (a) Except as provided in péb), every permit or it N - . .

contractissued under s80.01to 30.29for which atime limit is (2) “Obligate” has the meaning given ir28.0917 (1) (&)
not provided by s30.20 (2)is void unless the activityr project (b) “Protect” includes to restore.

is completed within 3 years after the permit or contract was issued(2) AUTHORIZATION. For the purposes of protecting fllzind,

(b) The department may specify a time limit of less than 3 yedh§ department may expemdoney from the appropriation under
for a permit or contract issued undera@01t030.2Q For good S-20.866 (2) (tafor a program under which the department may
causethe department may extend the time limit for a permit &0 all of the following:
contractissued under s80.01t030.29for no longer than 2 years  (a) Acquire bluf land or interests in bléfand along the Great
if the grantee requests extension prior to expiration of the initial Lakes.
time limit. (b) Award grants to nonprofitonservation @anizations to

(2) Forgood cause, the department may modify or resmiyd acquirethese lands or interests unde23.096
permitor contract issued under 86.01t030.29before its expira (3) BAN ONLOCATION RESTRICTIONS. In exercising its authority
tion. undersub.(2) (a) the department may not limit acquisitions of

History: 1987 a. 3742003 a. 185s.15; Stats. 2003 s. 30.2095. bluff lands to bluflands that are within the boundaries of projects
establishedy the department.

(4) LimiT oN GRANTS. A grant awarded under this section
unders.23.096to protect blus may not exceed 50% of the acqui
sition costs.

30.21 Use of beds of Great Lakes by public utilities.

(1) WATER INTAKE FACILITIES. Upon compliance with such appli
cableregulations as may be imposky the government of the
United States and subjett chs 196and197 and rules and orders (5) RuLEs. The department shall promulgate rules to adminis
of the public service commission issupdrsuant thereto, any rand imple'ment thiFs) section inclu%iegangards for awarding
public utility may, pursuant to permit granted by resolution of thleerantsto protect blus under this section and under28.096
govermngbody of any cityvillage or town situated on any Wa?er@rants The department by rule shall define “Iblland” for- ur

of Lake Michigan or Lake Superior or in tBreat Lakes basin, 9 ' thi pa y p
construct, maintain and operate, upon and under the bed theleq] so.t IS section.

adjoiningsuch cityvillage or town, all cribs, intakes, basins, pipes "'S°"y: 1999.a.9

andtunnels necessary or conveni@artsecuring an adequate sup3p 25 Wolf River protection. (1) Except as provided under
ply of water suitable for the purposes of such utilisovided g (2), no person may make anycet to improve the navigation
only, that concurrentlyith the construction of facilities for the o the WoIf River north of the southern boundary $hawano
withdrawal of water from the lakes, the citpwn or villagemust  countynor shall anydam be authorized for construction in that
constructsewage treatment and disposal works adequate 1o tiggiion of the WIf River. Any permit issued or in fefct by virtue
completelyall sewage othe municipality Any city, village or  of or under authority of any order or law authorizing the construc
town, the limits of which are within 50 miles of any such waterggp, of any dam in the AIf River in Langlade County is void. This
andany public utility serving the same shall be deetet sitd  geclaratiordoes not déct permits for or theperation or mainte
atedon such waters within the meaning of this section and sughinceof any dam in existence on August 24, 1963.
municipality or public utility serving the same shall, subject to this (2) A person may engage i minor dredging project to

section,have authority to acquire and own or leaséicaht real improveaccess tar to improve the aesthetics of theMRiver

estate, not to exceed 50 miles beyond the corporate limstechf ;,'gpavvano County if a permit issued by the department under s.
municipality, for the purpose of constructing, maintaining angy™ 2 ithorizes the project

operatingthereon or thereunderansmission facilities and struc History:

. . . . X . istory: 1987 a. 374
tures,including cribs, intakes, basins, pipes and tunnels, neces
saryor convenient for securing amlequate supply of water suit 30.26 Wild rivers. (1) LEGISLATIVE INTENT. In order to dbrd
able for the purposes of such municipality or utilitySuch the people of this state an opportunity to enjoy natural streams, to
facilities shall be so constructed, maintained and operated asit®actout—of-state visitors and assure the well-being of our tour
avoid material obstruction to existing navigationthe use of pri jstindustry it is in the interest of this state to preserve some rivers
vateproperty not owned by such utility in a free fiowing condition and to protect them from development;

(2) HARBORFACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant andfor this purpose a system of wild rivers is established, but no
to the authority and conditions specified in s{i), any such util  river shall be designated as wild without legislative act.
ity may also: (2) DesiGNATION. The Pike River in Marinette Counsnd the

(a) Improve the navigabilitpf any of the waters specified in PineRiver and its tributary Popple River in Florence and Forest
sub.(1) and construct upon the shore and the adjoining bed of seduntiesare designated as wilivers and shall receive special
waters, harbor facilities adapted for the reception, dockingnanagemernto assure their preservation, protection and enhance
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mentof their natural beautyinique recreational and other inherspecifiedin the guidelines shall include, but not be limited to, the
entvalues in accordance with guidelines outlined in this sectidollowing:

(3) DuTIES OF DEPARTMENT. The department in connection 1. Prohibition of new residential, commercial andustrial

with wild rivers shall: uses,and the issuance of building permits therefanere such
(a) Provide active leadership in the development of a practi¢esare inconsistent with the purposes of this section.
managemenpolicy. 2. Establishment of acreage, fronteayed setback require

(b) Consult other state agencies and planning committeesmentswhere compliance with such requirements will result in res

(c) Collaborate with county and town boards and local devs?gntial,commercial or industrial uses which are consistent with

opmentcommittees or boards in producing a mutually accepta purposes of this section.

programfor the preservation, protection and enhancement of the(b) The standardestablished under p&a) shall be consistent
rivers. with but may be more restrictive than any pertinent guidelines and

. standardgromulgated by the secretasfthe interior under the

(d) Administer the mgnagement program. . wild and scenic rivers act. If it appears to the department that the
(€) Seek the cooperation of the U.S. fossvice, timber com mosesf this section may be thwarted or the wild, scenic or rec
panies,county foresters and private landowners in 'mplemem”?@ationalvalues of theiver adversely décted prior to the imple
landuse practices to accomplish the objectives of the managemgBhtationof rulesunder this section, the department may exercise
policy. its emegency rule-making authority under227.24 and such

() Act as coordinator under this subsection. rulesshall beeffective and implemented and enforced under sub.

(4) RESTRICTIONONDEPARTMENT. (@) The department may not (3) until permanent rules are implemented under &)b.
prohibit the crossing of a bridge over a wild river by an all-terrain (c) The guidelines and standards established undeapéar
vehicletraveling on an all-terrain vehicle trail, as defined undefonconformingstructures that are subject to a,oififage or town
s.23.33 (1) (d) or by asnowmobile traveling on a snowmobilezoningordinance adoptednder sub(3) shall be the same as the
trail, asdefined under $350.01 (17xhat is constructed in any of guidelinesand standards for nonconforming structures #nat
thefollowing locations: subjectto a county zoning ordinance adopted under @)b.The

1. Along the Nicolet Staterdil where the trail crosses theguidelinesand standards established under @grshall allow a
existingrailroad trestle over the Pine River and the PoRiler.  county,city, village or town zoning ordinance adopted under sub.

3. In Florence County along County Highway N where th3) to differentiate between nonconforming structures and non
trail would cross the Pine River conforminguses.

(b) The state shall permit all-terraighicles and snowmobiles  (3) IMPLEMENTATION. Counties, cities, villages andwns
to travel in a corridor across any state land that separates an ¥if2g, in whole or in part, within the areadeted by the guide

terrain vehicle trail ora snowmobile trail and the bridges eon!ines adopted under sulf2) are empowered to and shalopt
structedat the locations listed under pé). zoningordinances complying with the guidelines astdndards

History: 2003 adoptedunder sub(2) within 30 days after their f&fctive date.
y: a. 248 N . .
Cross Reference: See also chNR 302andss.NR 102.10and103.04 Wis. adm.  |f any countycity, village or town does not adopt an ordinance
code. within the time limit prescribedyr if the department determines
_ thatan adopted ordinance does not satisfy the requirements of the
30.265 Adopt ariver program. The department shaktab  guidelinesand standards, the department shall immediately adopt
lish an adopt a river program to encourage program volurttzersuchan ordinance. An ordinance adopted by the department shall
cleanup a specified portion of a lake, riyevetland, or ravine. be of thesame efct as if adopted by the countyty, village or
Thedepartment shall supply to the volunteers educatsuport town, and the local authorities shall administer and enforce the
and necessary supplies. The department shall keep reobrderdinancein the same manner as if the coutiy, village or town
informationrelated to the program, including the pounds of ruthadadopted it. No zoning ordinance so adopted may be modified
bish collected,the number of volunteer hours provided, andormay anwariance therefrom be granted by the courity, vil-
descriptionsof the debris found. The department shall publicliageor town without the writtegonsent of the department, except
recognizevolunteers who participate in the program. nothingin this section shall be construed to prohibit a cquaity
History: 2001 a. 16104 village or town from adopting an ordinance more restricthan
o ) thatadopted by the department.
30.27 Lower St. Croix River preservation. (1) PURPOSE. History: 1973 c. 1971983 a. 1921985 a. 18%.57; 1995 a. 2251999 a. 153
The Lower St.Croix River between the dam near St. Croix Falls %r]o?stef?ewnae: SdeeS also chI}IR Jl% \{\las_dadr?. code. © state and
H H H H H H H H eteaeral an cenic Rrivers Act did not preempt state an Igoadam
"’.‘”d'ts confluence with the MISSISSIppI‘Rlvmonstltutes arela mentalregulation of the Lower St. Croix RivelThe gtate hgis authority to exercise
t!vely unC_ieveI_Oped scenic and I’eCreat_lona| asset. The presei¥adolice power in the federal zone, and this section remains in full forcefant! ef
tion of this unique scenic and recreationabket is in the public Statev. St. Croix County2003 WI App 173266 Ws. 2d 498668 N.W2d 743
interestand will benefit the health and welfare of the citizens gp-1645
Wisconsin. The state of consin is therefore determinétat 30.275 Scenic urban waterways. (1) LEGISLATIVE INTENT.
the Lower St. Croix River be included in the national wild and sc 4 P
g h C n order to dbrd the people of this state an opportunitgtgoy
nic rivers system under the wild and scenic rivers act, as amen g? —based tional activities in cl imity to urb
16 USC 127101287, and the Lower St. Croix River act of 1972, arcl “basedecreational activities in clogeroximity to urban
’ eas}o attract out—of-state visitors and to improve the status of

16 USC 1274(a) (9). The purpose of this section is to ensure t L g X .
continuedeligibility of the Lower St. Croix River for inclusion in ; e state$ tourist industryit is the intent of the legislature to

the national wild and scenic rivers system and to guarantee tE rovesome rivers and their watersheds. For this purpose a sys

) 7 : : = of scenic urban waterways is established, but no river shall be
]ngﬁgt;%g?fgﬂg \f/ﬂl{ﬁ,r:cgeenrlltégr:%:gcreatlonal qualities ofrther designatedis a scenic urban waterway without legislative act.

(2) ZONNG GUIDELINES. (3) As soon as possible afte (2) DesiGNATION. The following waters are designated scenic

r s .

May 7, 1974the department shall adopt, by rule, guideliaes urbanwaterways and shall receive special management as pro
e h - . vided under this section:

specificstandards for local zoning ordinances whagiply to the L . . .

banks,bluffs and bluf tops of the Lower St. Croix RiverThe (a) The lllinois Fox River and its watershed and the Fox River

guidelinesshall designatéhe boundaries of the areas to whic/gXtendingfrom Lake Whnebago to Green Bagnd its watershed.
theyapply In drafting the guidelines and standards,dapart (b) The Rock River consisting of all of the following:
mentshall consult with appropriateffials of counties, cities, 1. The river from the point that the river flows into the city of
villagesand towns lying within the &cted area. The standardsNVatertownto the point that it flows out of the city ofatértown.
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2. The river from the point it flowimto the city of Jd&rson (a) The extent to which diverse outdoor recreational opportu
to the point it flows out of the city of Fort Atkinson. nitieswill be made available to all segments of the population.
3. The river from the point it flows into the city of Janesville (b) The extent of preservation or restoration, under the project,
to the lllinois border of an urban riverfront.
(3) DuTIES OF DEPARTMENT. The department in connection (c) The aesthetic value of the project.
with scenic urban waterways shall: (d) The project potential for increasing tourism.
(a) Provide active leadership in the development of a practical (e) Whether significant planning has occurredhia area sub
managemenpolicy. jectto thejurisdiction of the governmental unit prior to its request
(b) Consultwith other state agencies and planning committe&y a grant under this section.
andorganizations. (f) The level of support for the project demonstrated by the

(c) Collaborate with municipal governingpdies and their governmentalnit, including financial support.
developmentcommittees or boards in producing a mutually (g) Whether the project involves a joinfat by 2 or more
acceptablgrogram for the preservation, protection and enhanaggovernmentalinits.
mentof the rivers and watersheds. (h) Thepotential benefits of the project to the overall economy

(d) Administer the management program. of the area subject to the jurisdiction of the governmental unit.

(e) Seek the cooperation of municipafigfls and private (i) The extent to which the project preserves or highlights an
landownersn implementing land use practices to accomplish ttegea with significant historical or cultural value.
objectivesof the management policy () The extent to which access by the pubtithe riverfront

() Act as coordinator under this section. will be improved.

(9) Develop the Wsconsin Fox Rivescenic urban waterway (k) Whether the project is related to brownfields redevelop
asdesignated in sulf2), as a historic and recreational site. ment,as defined in £23.09 (19) (a) 1.

(4) DEPARTMENT AUTHORITY. Thedepartment in connection  (4) CAPONGRANTS. No governmentalnit may receive in any
with scenic urban waterways may: fiscal year more than 20% of the funds that are available for grants

(a) Acquire anddevelop land for parks, open spaces, scenftiderthis section.
easementspublic access, automobile parking, fish and wildlife (4m) GRANTsFORKIckaPoO. The department may not award

habitat,woodlands, wetlands and trails. agrant under this section from the appropriation und20.866
(b) Lay out and develop scenic drives. (2) (tz) to the Kickapoo reserve management board_. _
(c) Undertake projects to improve surface water quality and (5) CONTRIBUTION BY GOVERNMENTAL UNIT. To be eligible for
surfacewater flow a grant under this section, at least 50% oft@uisition costs for

(d) Provide grants tmunicipalities, lake sanitary districts, asland or of the project costs shall be funded by priviaeal or fed

: . s : ral funding, by in—kind contributions or by state funding. For
defme_dm_s. 30.50 (49) and public inland lake protection andgurposesaf this subsection, state funding may not include grants
rehabilitationdistricts to undertakany of the activities under underthis section, moneys appropriated to the department under
pars.(a)to (c). ' °

History: 1983 a. 4101985 a. 291987 a. 3991989 a. 31336, 352, 359, 1995 St 20.3700r money appropriated under.866 (2) (ta)(tp) to
a. 3492003 a. 33 (tw), (ty) or (t2).
Cross Refeence: See also ciNR 50 Wis. adm. code. (6) RuLeEs. The department shall promulgate rules for the
) administration of this section, including rules that specify the
30.277 Urban rivers grant program. ~ (1b) DEFINITION. In \yeightto be assigned to each criterion under &jband the mini

this section: mum number of criteria under su) in which an applicant must
(a) “Governmental unit” means a ciwjllage, town, countpr  performsatisfactorily in order to be awarded a grant. In specify
the Kickapoo reserve management board. ing the weight to be assigned to the criteria under &)bthe
(b) “Nature—based outdoor recreation” lthe meaning given departmenshall assign the greatest weight to the criterion under
by the department by rule under28.0917 (4) (f) sub.(3) (k). The department shall promulgate a rule speciftfing

(Im) FunpiNg. Beginning in fiscal year 1992-93, from thetypesof projects that qualify asshoreline enhancement project
appropriatiorunder s20.866 (2) (tz)the department shall awardunder this section.
grantsto governmental units to assist them in projects on or adjatiistory: 1991 a. 2651993 a. 163431997 a. 271999 a. 92001 a. 351052003
centto rivers that flow through urban areas. The department May, oss refeence: See also cNR 50 Wis. adm. code.
award these grants from the appropriation und2®.866 (2) (ta)
beginningon July 1, 2000. 30.28 Fees for permits, approvals, determinations and
(2) PURPOSESOF GRANTS. (@) Grants awarded under teims ~ hearings. (1) FEESREQUIRED. The departmerghall chage a
tion from the appropriation under20.866 (2) (tzshall beused Permitor approval fee for carrying out its duties and responsibili
for projects that emphasize the preservation or restorationtigsunder ss30.10t030.20530.207and30.21t030.27. The per
urbanrivers or riverfronts for the purposes of economic revitaliz&it or approvafee shall accompany the permit application, notice
tion and encouraging outdoor recreation activities that inublge Or request for approval.
enjoymentof the states natural resources. These outdoor recre (2) AMOUNT OF FEES. (a) For fees chged for permits and
ation activities include, but are not limited to fishingildlife — approvalsunder ss30.10t030.205and30.21t030.27, the depart
observationenjoyment of scenic beayanoeing, boating, hik ment shall classify the types pérmitsand approvals based on the
ing and bicycling. estimatedime spent by the department in reviewing, investigat
(b) A grant awarded to governmental unit under this sectiorind and making determinations whethergrant the permits or
may be used to acquire land and may be used fencaeline approvals. The department shall then set the fees as follows:
enhancemenproject. Forpurposes of this paragraph, “land” 1. For a permit or approval with an estimated time oftless
includesrights in land. 3 hours, the fee shall be $30.
(c) Grants awarded under this section from the appropriation 2. For a permit oapproval with an estimated time of more
unders.20.866 (2) (tajhall only be usetbr nature-based out than3 hours but less than 9 hours, the fee shall be $100.
door recreation. 3. For a permit oapproval with an estimated time of more
(3) CRITERIA FORGRANTS. The department shall considgt  than9 hours, the fee shall be $300.
of the following criteria in awardingrants for projects under this  (b) 1. For an application for a general permit submitted under
section: s.30.207 (3) the fee shall be $2,000.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/30.275(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/30.50(4q)
https://docs.legis.wisconsin.gov/document/statutes/2003/30.275(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/30.275(4)(c)
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/352
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1995/349
https://docs.legis.wisconsin.gov/document/acts/1995/349
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%2050
https://docs.legis.wisconsin.gov/document/statutes/2003/23.0917(4)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(ta)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(ta)
https://docs.legis.wisconsin.gov/document/statutes/2003/23.09(19)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.370
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(ta)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(tp)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(tw)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(ty)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(tz)
https://docs.legis.wisconsin.gov/document/statutes/2003/30.277(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/30.277(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/30.277(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/30.277(3)(k)
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/343
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/38
https://docs.legis.wisconsin.gov/document/acts/2001/105
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%2050
https://docs.legis.wisconsin.gov/document/statutes/2003/30.10
https://docs.legis.wisconsin.gov/document/statutes/2003/30.205
https://docs.legis.wisconsin.gov/document/statutes/2003/30.207
https://docs.legis.wisconsin.gov/document/statutes/2003/30.21
https://docs.legis.wisconsin.gov/document/statutes/2003/30.27
https://docs.legis.wisconsin.gov/document/statutes/2003/30.10
https://docs.legis.wisconsin.gov/document/statutes/2003/30.205
https://docs.legis.wisconsin.gov/document/statutes/2003/30.21
https://docs.legis.wisconsin.gov/document/statutes/2003/30.27
https://docs.legis.wisconsin.gov/document/statutes/2003/30.207(3)

27 Updated 03-04Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.291

2. For a notice submitted under36.207 (7) thefee shall be (c) The date ofthe departmerd’decision whether to issue the
$100. individual permit, grant authorization under the general permit, or
(2m) ADJUSTMENTSIN FEES. (@) The department shall refundto grant the contract.
apermit or approval fee if the applicant requests a refund before(d) The county in which the activity or project is located.
the department determines that the application for the pemit History: 2003 a. 18.
approvalis complete. Except as provided in.j§am), thedepart
ment may not refund a permit approval fee after the departmenB80.29 Operation of motor vehicles in waters prohib -
determineghat the application is complete. ited. (1) DeriniTioN. In this section, “motor vehicle” includes
(am) The department shall refund 50% of the fee specified & all-terrain vehicle, as defined in310.01 (2g)
sub.(2) (b) 1.if the department denies an application for a general (2) ProHIBITION. Except as provided under s(B), noperson
permit under s30.207 (3) (d) 1lor does noissuea general permit may operate a motor vehicle in or on any navigatsger or the
unders.30.207 (6) exposed bed of a navigable water
(b) If the applicant applies for a permit, requests an approval, (3) ExcepTions. This section does not apply to:
or submits a notice under30.207 (7)after theproject is begun (a) Stream cossing. A person operating a motor vehicle to
or after it is completed, the department sldiage an amount ¢rossa stream by use afbridge, culvert, ford or similar structure
equalto twice the amount of the fee that it would have g&ar if the crossing is in the most diresainner practical, if the crossing
underthis section. is from a highway or private road or from an established trail and
(c) If more than one fee under s@®) (a)or s.31.39 (2) (apr if the person operates the motor vehicl¢hat minimum speed

281.22is applicable to a project, the departmsmill chage only  required to maintain controlled forward motion of the motor
the highest fee of those that are applicable. vehicle.

(d) The department, by rule, may increase any fee specified in(b) Agriculture activities. A person operating a motor vehicle
sub.(2) (a) The department, by rule, may increase a fee specifigtlile the person is engagedagricultural use, as defined under
in sub.(2) (b) only if the increase is necessary to meet the cos{sn1.01 (1)

incurred by the department in acting on general permitsror ¢y pepartment activitiesThe department or amgent of the
noticessubmitted under $0.207 departmenbperating a motor vehicle while the persoarigaged
(2r) FEEFOREXPEDITEDSERVICE. (@) The department, by rule,in activities authorized by the department.
may chagea supplemental fee for a permit or approval thatis in 4y Activities for whicha permit is issuedA person or agent
additionto the fee chged under this sectiahall of the following aperson who is engaged in activities as authorized under a gen
apply: eralor individual permit issued under this subchapter or as autho
1. The applicant requests in writing that the permit aizedunder a contract entered into under this subchapter
a_lpprovalbe issued within a time period that is shorter than the time (e) Amphibious vehiclesA person operating an amphibious
limit under the rule promulgated under. gy for thattype of per  mqior vehicle registered as a boat with the department if the
mit or approval. S ~ amphibiousvehicle enters the water at a boat launch or a ford.
2. The department verifies thiawill be able to comply with (f) Boat launching. A person operating a motor vehicle to
the request. launchor load a boat, canoe or other watercratft.
(b) If the department promulgates a rule under(parthe rule oy o frozen waters A person operating a motor vehicle on
shallcontain a time limit foeach type of permit or approval ClaSSithe surface of any navigable waters which are frozen.
fied under sub(2) (a)for determining whether thaeepartmentvill (h) Accessto frozen waters. A person operating a motor

rantth rmit or roval. ! - :
grantthe permit or approva vehicleto cross the bed or ban&ka navigable water in order to

; (ds)dEXE""hPTI'ONS'. Thist, ;ectiond doles not applyt t? ProjeCt$aach the surface of any navigable waters which are frozen if the
undedin whole or in part by anfederal agency or state agencyqqgingis in the most direct manner practicalttié crossing is

Lostory, 1977 & 91970 ¢ 2211981 ¢. 226346 1987 2. 3741995 a. 27227, from @ highway or private road or from an established trail and if
Cross Refeence: See also ciNR 300 Wis. adm. code. the person operates the motor vehicle at the minimum speed

TheDNR has subject matter jurisdictitmissue after-the—fact permits, as well asrequired to maintain controlled forward motion of the motor
thoseissued prior to the commencement of construction. Capoun Revdcasie vehicle
v. Ansari, 2000 WI App 8334 Ws. 2d 335610 N.w2d 129 i

(4) PenALTY. A person who violates this section shall forfeit

30.285 Records of exemptions and permitted activi - $50for the first ofense and shall forfeit not more than $100 upon
ties. (1) On an annual basis, the department shall keep recog@gviction of the same éénse a 2nd osubsequent time within
of all of the following: oneyear

(@) The number of exempted activities that aomducted ~ History: 1981 c. 1891987 a. 37:41991 a. 392003 a. 18.

underss.30.12 (1g) 30.123 (6) 30.19 (1m) and30.20 (1g)of ) ) )
which the department is aware. 30.291 Inspections for certain exemptions and per -

(b) The number of exemptions under.gaj for which the mitted activities. (1) For purposes of determining whether an

; o P ; exemptionis appropriate under 30.12 (2m)or (2r), 30.123 (6m)
tdrggiasrtmentequwed applications for individual permits or eonor(ﬁr), 0r30.20 (1mor(Lr), whether a general permit is apprepri

. . ateunder s30.206 (3) or whether authorizatioie proceed under
(c) The number oexemptions under paf) for which the 3 general permit is appropriate unde8®.206 (3r) any employee
departmentequired applications to seekithorizations to Pro o other representative of the department, upon presenting his or
ceedunder general permits. hercredentials, may enter the site and inspect any property on the
(d) The numbenof activities that are authorized under generaite.
permitsfor which the department requires applications for-indi (3) The department shall provide reasonable advance notice,
vidual permits or contracts. before entering the site and inspecting the property
(2) For each record kept under s (b)to(d), the depart (4) If the owner of the site refusesgive consent for an entry
ment shall include all of the following: _ and inspection to determine whether authorization to proceed
(@) The type of permit or contract application required.  yndera general permit is appropriate under36.206 (3r) the
(b) The date of the application. departmenshalldeny authorization to proceed under the general
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permitand shall allow an application to be submitted fomaii (2) REPAIRSAND ALTERATIONS. Keep in repair and from time
vidual permit for the activity to time alter extend, enlafe or discontinue any improvement
History: 2003 a. 18. mentionedn sub.(1).

. A . . (3) DOCKWALLS AND SHOREPROTECTIONWALLS. (a) Either by
30.292 Parties to aviolation. (1) Whoeveris concerned in jiel or in conjunction with another municipalitgonstruct,

the commission of a violation of this chapter for which a forfeiturﬁaintainor repair suitable dock walls or shore protectiaails

is imposed isa principal and may be clyad with and convicted L s P
of the violation although he or she did not directly commit it anzlﬁ’mthe shore of any waterway adjoining or within the limits of

h . . . chmunicipality exclusive of privately owned slips. Such struc
\allilgtlgggptthheevpi)glr:tcizvnhodlrectly committed it has not been eon turesmay be located within or without the municipal limits.

(2) A person is concerned in the commission of the violatio (b) Whenever an improverr]ent, alteration, repair or extension
if the person does any of the following: or} a dock wall or shore protection wall along the bank or shore of

(a) Directly commits the violation any waterway adjoinir_lg or within the limits of a mynicipality is
) o o requiredin order to eliminate menaces to navigationto pre
(b) Aids and abets the commission of the violation. ~ motethe public health, safety arelfare, or to eliminate dilapida

~ (c) Is aparty to a conspiracy with another to commit the violgon, blight or obsolescenasf such dock wall or shore protection
tion or advises, hires, counselsotherwise procures any persofyya||, the board of harbor commissioners, if such board has been
to commit it. established within thenunicipality or the local legislative body

History: 1987 a. 374 if no such board has been created, shall rmaletermination by
resolutionthat it is essential that such dock wall or shore protec
tion wall be improved, altered, repaired or extended. A certified
y of such resolution shall be served on the owners of the prop

30.294 Nuisances, abatement. Every violation of this
chapteris declared to be a public nuisance and may be prohibi

ggri;j)l;]nction and may be abated kagal action brought by any erty of which such dock wall ashore protection wall is a part, by

; eitherforwarding such certified copy of thesolution by regis

History: 1987 a. 374 t d il to th b ) ified f h

A citizen may bring suit under this section, pursuant to the publicdosstine,  (€r€dmail to the owners or by servingartiied copy of such reso
directly against a private party for abatement of a public nuisance when the citiblation personally upon such owners if they can be found within the
believesthat the DNR has inadequately regulated the private. pafiagen a muniei Pl i i ; ;
pality is a defendant, filing a notice of claim under s. 893.80 (1) (b) is not requirg&un.lupal.lty' The resolution shadliso speufy a period of 90 days
if an injunction is sought under this section, whether or not the injunction will Mélthin which the owners shall be required to commence work for
directedagainst the municipalityGillenv. City of Neenah219 Ws. 2d 807580 the improvement, alteration, repair or extension of the duak

N.W.2d628(1998). or shore protection wall.

30.298 Penalties. (1) Any person who violates aryrovi (c) If the owners of the property on which the dock wall or
sionof s5.30.12t030.21for which a penalty is not provided undershoreprotection wall is located fail to notify the boardhairbor
the applicable sectiaor by sub(2) or (3) shall forfeit not less than commissionersor the local legislative body within the 90-day
$100nor more than $10,000 for the firsterise and shall forfeit periodthat the work will be commenced as specified in the resolu
not less than $500 namore than $10,000 upon conviction of thdion, the board of harbor commissioners or the local legislative
sameoffense a 2nd or subsequent time. body shall request the city attorneyillage attorneytown attor
(2) Any person who violates 80.18 (2) (a) 1or30.195 (1) heyor corporation counsel for the commencement of an action in
shallforfeit not less than $500 nor more than $10,000 for the fife circuit court in the county in which the property is located for
offense and shall forfeit not less than $1,000r more than determinationof whetheror not the improvement, alteration,
$10,000upon conviction of the samefefise &2nd or subsequent repairor extension of the dock wall or shore protection wall is
time. requiredand for the fixing of the time by the court within which
(3) Any person who violates a general permit und80206 time the wqu musbe commenced and completed.. '.I'he' action
shall forfeit not less than $10 nor motiean $500 for the first shallbe entitled irthe name of the state and the municipadityd
offenseand shalll forfeit not less than $50 nor more than $500 upide attorney general shall participate on belsdlfhe state. The
convictionof the same d&énse a 2nd or subsequent time. complaintshall recite the type of improvement, alteration, repair
(4) A violationof a permit, contract or order issued under thial extension which is required, the approximaaet thereof, the
chapteris a violation of the statute under which the permit; cofteedfor such work agelated to the reasons stated in (i and
tractor order was issued. suchother allegations as may be pertinent. The owners of the
(5) In addition to the forfeitures specified undeibs.(1) to  Propertywithin which the dock wall or shore protection wall is
(3), the court may order the defendant to perform or refrain froRfatedshall be named defendants. They shall be permitted to
performing such acts as may be necessary to fully protect ap§adas provided for in civiactions. The action shall be brought
effectuatethe public interest in navigable watefEhe court may to trial in the circuit court as promptly aessible. If the circuit
orderabatement of a nuisance, restoration of a natural resourc€@irt determines that the work shall be performed, it shall make
other appropriate action designed to eliminate or minimize ar@zﬁnding to that efect and enter an order directing the owners of
environmentabdamage caused by the defendant. the property to commence the work and to complete it within a
History: 1987 a. 3742003 a. 18. periodof timefixed by the court in the ordeor in the alternative
providethat the municipality may complete the work and ghar
the cost thereof to the owners of the propeltyhe work is per
SUBCHAPTERIII formedby the municipalitythe cost shall beecovered from the
ownersof the property as special assessments for benefits to lands
DEVELOPMENT AND OPERAION OF HARBORS providedfor in 5.66.0703 Either partyto the action may appeal
from the determination of the circuit court and #ppeal shall be

30.30 Municipal authority to make harbor improve - givenpreference. Only that portion of the cost of the work shall
ments. Every municipalityhaving navigable waters within or b€ assessed against the owners which is of benefit to their lands.
adjoiningits boundaries may exercise the following powers: (4) SPecIAL ASSESSMENTS. Make special assessments for

(1) HARBORIMPROVEMENT. By proper filling or excavating or benefitsto lands on account of any of the improvements specified
dredgingand docking, create or improve any inner or outer harbiorsub.(3) and also in those cases where the owners of the property
andsuch turning basins, slips, canals and other waterwitlyi;n  to be benefited by improvemerits navigable waters consent in
its boundaries as it determines are necessary advanceo such assessments, and in no other case, but the cost of
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protectingthe ends of public streets and highways and other pub (3) GOVERNMENT AID IN DREDGING OF HARBOR CHANNELS AND
lic grounds shall be paid wholly by the municipality FLOOD CONTROL PROJECTS. Whenever the U.S. government indi

(5) AcQUISITION OF LAND. Acquire such lands or interestscatesits intention to aid in any floodontrol project or in the
thereinas it deems necessary for properly carrying out its powéfgProvemenbf any harbor by dredging of harbzitannels at fed
underthis chapterincluding such lands outside the municipaklimeralexpense, subject to the proviso that the local interests save the
its as are necessary to protect its property or to carry out its powegeral government harmless from all liability and claims for
undersub.(3). Such acquisition may be by condemnation prélamagesesulting from such project or dredging, the governing
ceedings. body of such municipality mayby resolution, assume liability for

(6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR andon behalf of both public and privatsvnership adjacent to,

IMPROVEMENTS. Prepare the necessary platsl otherwise coep within, underandover the channels, land area and construction
eratewith the federal government when it indicates its intentioffoTks i flood control projects, involved in such fedepabjects.

to aid in the improvement of any harbor over which the municipapt'Ch Municipality may provide adequate insurance coverage,
ity has jurisdiction, including the authority granteds.66.0315  ndemnifying such municipality for all damage resulting from
If the municipality has established a board of harbor commissigi{ClProject or dredging. B .
ers,such board shall have charof the preparation of the plaisd (4) AcQuISITIONOFLAND. In acquiring land by condemnation
othernecessary cooperation. The title to any lands acquired f@f any of the purposes specified in this chapgemunicipality

the purpose of such harbor improvement mayraesferred to the shallbe governed by the law relating to condemnation of land for

U.S.government for use in improving the harbor of the municipdublic grounds or street purposes. Whenever land is acquired
ity. througha land contract arrangement, such contract may create a

lien on such lands for the purchase price and interest thereon but

(7) Do oFwork. Contract for the doing of the work autho _ Qallnot create any liability therefor dhe part of the municipal

rized by this sectioror purchase the necessary equipment for tI
doing of the work itself, but ithe municipality has established a Y.

boardof harbor commissioners such board shalte chage of (5) COOPERATION AMONG MUNICIPALITIES.  Whenever 2 or
the letting of contracts and shall supervise the doing of the wofRereémunicipalities propose to cooperate in erecting, maintaining
exceptas provided in s80.31 (1)and30.32 (2) or repairing a dock wall or shore protection wall, their governing

(8) LEASEOFWHARFING PRIVILEGES. Lease the wharfing privi bodiesshall firstmeet and adopt a method of proceeding and a

. o lan of apportioning to each its share of the entire cost. Such
legesof navigable waterat the ends of streets, giving preferenc : :
to owners ofadjoining land, and prescribe or regulate the fees: thodof proceeding and plasf apportionment shall be embod

be chaged for wharfage at such places. No buildings shall %?d in a resolution adopted by the governing bodies of the cooper

municipalities acting jointhand later such resolution shall
erectedon the ends of streets, and a free passage over the sam e@?dopted Ft))y each of ?hje gO\)?ernibgdies acting separately

all persons with their baggage shall be reserved; but noth AT : A :
hereinshall be construet prohibit the erection of public build Pg‘n?;'&ﬂg;e: ggtlgsgoulnder this section shall have the powers

ings by a municipality within a filled in area of a lake river . .
where such municipality has beegranted specific authority (6) SPECIALASSESSMENTS. Special assessments for benefits to
therefor by the legislature, or in conjunction therewith, in any/2nds.when authorized by 80.30 (4) shall be made and enforced
streetend or approaches thereto. No such construction on rovided by s66.0703 except that at any time within the
streetend or approaches shall prevent access to the navigabiedayperiod immediately following the publicatiar the final
water. If the municipality has established a boafdharbor com  esolutionas required by §6.0703 (8) (d)the ownef any prop

missionersthe municipality may delegate to such board the-po'y &long which such improvemeis to be made may elect to
ersconferred by this subsection. makethe improvemenalong the ownes property at the own'sr

History: 1977 c. 18%.134 1983 a. 2191989 a. 311993 a. 2461999 a. 156, S XPeNsen accordance with the approved plans specifications
672 or in a manner which conforms to good engineering practice and
Judicial Council Note, 1983:Sub. (3) (c) is amended to replace the appeatdeawhich provides for materials and designs which, with respect to
line of 30 days after entry of the order by the standard time specified in s. 808.04 éit}engthand permanence, are at least equal to the requirenients
stats. The subsection is further amended to eliminate the superfluous prahaion ! e .
the appeal be perfected in the same manner as other civil appaalmanner of per  th€ approved plans and specifications. If the owner makes the
fecting civil appeals is established by s. 809 4tats. [Bill 151-S] improvementat the ownés expense, no assessment of benefits
. shallbemade thereforlf such owner fails to commence the work
30.31 Procedural and other requirements to be fol-  within the 90-day period specified hereinfails to carry on and
lowed in making hqrbor improvements. (1) SupervisioN completethe work with due diligence, theork may be done or
OF WORK. In exercising the powers granted b38.30 (1)to(3) completedby the municipalityand assessment of benefits made
amunicipality shall be governed by the laaverning the laying therefor.
out,improvement and repair of streetsd bridges in such munici  (7) BuiLDING PERMITS FOR MARINE SHIPPING STRUCTURES.

pality, so far as applicable, except that no petition of property owWseforeany permit for building or improving any structure directly
ersfor doing any such work is necessaff/the municipality has affectingmarine shipping is issued by a municipality or any of its
established board of harbor commissioners, such board shall §gpartmentsthe plans therefor shall be submitted to the munici
in chage of the work unless the board determines that it is Nedlity's board of harbor commissioners, if arif/the board finds
equippedo supervisghe work and by resolution delegates sucthatthe location or design of the structure will adverseigcathe
functionto the agency which ordinarily performs sifahction  grderly development of the harbor or the orderly movement of
for the municipality If the municipality does not have a board ofraffic to or within the harbothe board may disapprove thians,
harborcommissioners, the municipalityboardof public works giving its specific reasons for such disapproval. No permit for
or, in the event theris no such board, the municipalgyjovera  pyilding or improving any such structure shall be issued thil
ing body shall be in chge of the work. planstherefor have been approved by the board of harbor cemmis
(2) WORKREQUIRINGAPPROVAL OF STATEORFEDERALGOVERN-  Sioners. The governindody of the municipality may delegate to
MENT. No work for which the approval of the department or of thae board of harbor commissioners the potwéssue permits for
United States is required shall be commenced unless the plans@mstructionof dock walls.
specifications for such work have been submitbegind approved  History: 1991 a. 3161999 a. 15G:.672
by the department or the propeficér of the United States, as the
casemay be. When the plarmnd specifications have been s®0.32 Contracts; competitive bidding;  exceptions.
approvedthework shall be done only in accordance with sucfl) COMPETITIVE BIDDING REQUIRED. Except as otherwise pro
plansand specifications. videdin this section, all work to be let relative to the construction,
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repairor maintenance of a harbor or harbor facility and alt pur (a) An agreement that in case such contractor fails to fully and
chasef equipmentsupplies or materials relative to carrying outompletelyperformthe contract within the time therein limited
the purposes of the statutes relating to harbors shall be by confi@cthe performance thereof, the contractor shall pay to the munici
awardedto the lowest competesind reliable bidder in accerd pality as liquidated damages for such default, a fiseoh to be
ancewith the laws othis state and ordinances then applicable ttamedin the contract, which shall be such a sum as in the judg
suchmunicipality with reference to the letting of public work. mentof the oficer or agency in chge of letting the contract will

(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF savethe mUn|C|pal|ty harmless on account of such default and

LETTING CONTRACTS. If a municipality has established a board dhsurethe prompt completion of the contract; or
harborcommissioners, such board shall be in gbaf the letting (b) An agreement that in case such contractor fails to fully and
of contracts relative to construction, repair or maintenance otampletelyperform thecontractots part of the contract within the
harboror harbor facility or the purchase of equipment, supplies time therein limited for the performance thereof, the contractor
materialsrelative to carrying out the purposes of the statutes relahall pay to the municipality as liquidated damages for such
ing to harbors, in lieu of the fiéer or agency which otherwise default,a definite sum to be named in the contfaceach day
would be in chage of the letting of public work, except that if thedelayin completing such contract after the time therein limited for
boarddetermines that it is not equipped to handlecth@racting its completion, which daily sum shall be such an amount as in the
formalities required under this section, it may by resolution-delgidgment of the dicer or agency in chge of lettingthe contract
gateall or part of its functions under this sectitinthe agency will save the municipality harmless on account of such default and
which ordinarily performs such functions for the municipality insurethe prompt completion of the contract.

(3) EXCEPTIONSTO COMPETITIVEBIDDING. Subsectiorfl) does (7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract
not apply in any of the following cases, amtrk to be done or executedoursuant to sul{l) shall also be executed by at least 2
equipmentsupplies or materials to be acquired may be contracteufficientsureties, or a surety compattybe approved by thefisf
for or acquired without competitivaidding and in such mannercer or agency letting the contract. Such sureties or sewmty
asthe oficer or agency irchage of the work or acquisition may pany shall guarantee tlfigll performance of the contract by the

direct: contractorto the satisf_qctiqn of suchf'm;‘er or agencyaccording
(a) The work to be done or equipment, supptiematerials to 0 the plans and specifications of sucticeir oragencyand shall
be acquired will cost less than $25,000. be liable for such performanasf the contract, as sureties, in an

(b) The work to be done or equipment, supplies or materig@ounteql;alhto SUCE Giter's or agency estimate of the aggre
to be acquired involve marine construction or repair weddir gatecost of the work.
ing the use of floatingcows, pile drivers or other floating equip ~ (8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con
mentand will involve an expenditure of less than $50,000. tractorproceeds properly and with due diligence to perform a con

(c) The equipment, supplies or materials to be acquired is a %%? the diicer or agency which let the contract mayits discre

entedarticle or process or an article or process made by one p frzfirgtr(?ratrlwrgititr% z;tltrangf Slse t;'ri Ovdgt”;lfégg;e:;ﬁ d%;a\?vtoﬁl‘(’ the

only. ) ) _done,withholding in all cases until final completion and aceept
(d) The work to be done or equipment, supplies or materigl§ce of the contract 15% of such estimate when such estimate
to be acquired involves an ergency repair as set forth in s@).  |essthan$100,000, and 10% of such estimate when such estimate
(4) EmerGENCYREPAIRS. Whenever repairs become necessaly $100,000 or ovewhich shall entitle the contractor to receive
to any harbor facility whichin the judgment of the fi€ial having suchestimate less the amount withheld.
executivechage of such facilityconstitutes an emgency in that (9) OprionAL CONTRACTPROVISIONS. The oficer or agencyn
it interrupts the ordinary use angeration of such facilifysuch  chargeof negotiating the contract may insert in the specifications
official may order such repairs to be made by some competgfthe work reasonable and lawful conditions as to houlabol
party without compliance with sulgl) or the intervention of a fer  andthe residencand character of workers to be employed by the
mal contract. In all cases of such egeicy repairs the Bfial  contractorand especiallyso far as is practicable in the judgment
causingthe repairs to be made shall report the circumstancgiSsych oficer or agencysuch reasonable and lawful conditions
thereof, including the agreed price or estimatedsts of the agswill tend toconfine employment on such work, in whole or in
repairs,to the oficer or agency in chge of the operation of the part to permanent and bona fide residents of this state. Tiberof
harbor and shall also forthwith send a copy of such report to gency may do any part of such work by day labor under such
clerk of the municipality arin the casef a city to the chief audit conditionsas it prescribes. Thefifer or agency may demand of
ing officer. Whenever any party is liable, under a lease or othef,chpidders and contractors that all contracts shall beulsject
wise, to reimburse sucmunicipality for repairs or cost of mainte tg chs,102, 103and105, to the end that thefifer or agency and
nanceof suchharbor facility the oficial causing the repairs to be mynicipality shall be held harmless. Thdioér or agency may
madeshall also send a copy of such report to the party so liablgjectany or all bids or parts thereof for any such work or supplies
(5) COMPETENCYAND RELIABILITY OFBIDDERS. Wheneveany or materials.
bidderfor any work to béet by an dficer or agency in chge of (10) CONFLICTS WITH FEDERAL REGULATIONS. Contracts for
aharbor is, in the judgment of suctiicér or agencyincompetent projectsinvolving federal funds shall be let under such regulations
or otherwise unreliable for the performance ofwwek for which  andconditions as are prescribed by fageral agency controlling

thebidder bids, the @iter or agency may accept the bid of the-pefsych funds, so far as such regulations and conditiomgict with
sonwho, in its judgment, is the lowest competent and reliable bighis section.

der for such work, stating its reasotteerefor or may relet the  pisiory: 1979 c. 891981 c. 2081991 a. 197316 1995 a. 27
sameanew Such diicer or agency may permit a sum of money
or a certified check payable to its order to be filed with any bid 80.33 Harbor railway belt lines. (1) BOARD TO HAVE POW-
proposalin such an amount as in its judgment will save the munigrs or RAILROAD CORPORATION. Any municipality operating a
ipality from any loss if the bidder fails to execateontract pur  public harbor through a board of harbor commissioners, may
suant to lawin case the biddés bid is accepted and thentract  throughsuch board, construehaintain or operate railway facili
awardedo the bidder tiesor a harbor belt line connecting various harbor facilities with
(6) CONTRACTSTO PROVIDEFORLIQUIDATED DAMAGES. Every oneanother or wittother railroads within the municipality or its
contractexecuted pursuant to sufi) shall contain either of the vicinity. Theboard of harbor commissioners is granted all of the
following agreements on the part of the contractor and the coights, powers and privileges conferred upon railroad corpora
tractor’'ssureties: tions by s5.190.02and190.025 (3) except such rights, powers
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andprivileges as are conferred upon railroad corporations byfacilities, shall ever be used for payment or redemption of the evi
190.02(9). Such facilitiesor belt line may be constructed, main denceof indebtedness, except that the municipality issuing such
tainedor operated partly outside the corporate limits of the munievidence®f indebtedness may at any time, with the conseitg of
ipality. In constructing, maintaining or operating such facilitieauditing officer or committee, and by a vote of two-thirds of its
or belt line, the boardf harbor commissioners has the powers argbverningbody assume the obligation of paying the principal and
privileges of railroad corporations and shall be subjetttdeame interest of such evidences of indebtedness as are then outstanding.
restrictionsas railroad corporations and to the supervisiothef Thereaftersuch evidences shall in every respedididto be out
office of the commissioner of railroads, except as to the systermstdndingindebtedness of such municipalitfhe governindpody
accountingand the payment of wages to employees. of any municipality assuming an indebtedness under this-para
(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORA  graphshall levy an annual irrepealable tax to pay interest thereon
TIoN. Any municipality mentioned in sulil) may with the con  anddischage the principal thereof asquired byarticle XI, see
sentof its board of harbazommissioners, ganize a railroad cor tion 3, of the constitution
poration for the purpose of constructing, maintaining or operating (¢) The holders of evidences of indebtedness issued as autho
a harbor belt line or may subscribe for stock in an existiiigpad rized by this subsectiorshall have the rights accorded by s.
corporationorganizedfor such purpose. If the municipality 66.0621(4) (b)to holders of revenue bonds issued pursuast to
decidesto oiganize a railroad corporation for such purpose, tH&6.0621 but in case of sale byrder of any court, there shall be
governingbody thereof mayby resolution, authorize the chiefsoldonly the facility itself without the land on which itésected.
executiveofficer or presiding dfcer of such municipality to act, The purchaser at such sale may eitl@nove such facility or may
togetherwith 4 citizens to be designatby the dficer, as incorpe  continueto operate the same and collect the revenue thereof, in a
rators of such company Such incorporators shall procetm fair and businesslike mannemder the supervision of the court,
incorporatethe railroad corporation in accordangih chs.190 until the outstanding evidences of indebtedness, togettler
to 192 so far as applicable. Such harbor railroad corporationiigerestuntil payment, have been paid, together with all costs and
subjectto the supervisory and regulatory powers of tHeefof chargesas determined by the court.
the commissioner of railroads to the same extent as other railroad4) EmerGENCYREPAIRFUND. Any municipality having estab
corporations.The municipality may subscritie the stock of such Jishedaboard of harbor commissioners to operate its harbor-facili
harborrailroad corporation and may pay for such stock oahgf = tiesmay create a contingent fund the purpose of permitting the
fundsit may lawfully have available for that purpose, includingecretaryof the board to pay for repairs to harbor facilities which
the proceeds of harbor improvement bonds. constituteemegency repairsvithin the meaning of 80.32 (4)
History: 1977 c. 2%.1654 (9) (f) 1977 c. 2731981 c. 34%.80 (2) 1993 a. 16  The secretary may pay for such repaitg of such fund on the sec
123 1997 a. 254 retary’ssignature alone.

30.34 Financing harbor improvements and  operations (5) OTHER FINANCING. Nothing in this section is intended to
generally. (1) HARBORFUND TOBE CREATED. All municipalities ~Prevent a municipality not operating its harbor as a commercial
operatinga public harbor through board of harbor commission enterprisefrom raising and appropriating funds f@nstruction,
ersshall establish in the municipal treasury a revolving fund to Bgprovementalteration or repair of its harband harbor facilities
knownas the “harbor fund”. Moneys for such fund may be raiséitlthe same manner as it may raise and appropriate funds for other
by appropriation from the general fund or by taxation or loan ggitimatemunicipal purposes.

othermoneys in the general fund are raised. Moneys in such funglistory: 1973 c. 1721981 c. 2381983 a. 1921983 a. 20%s.3, 93 (3) 1991

may be expended only as provided ir86.38 (13) a.316 1999 a. 156.672

(2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A 30.35 Financing harbor improvements through bonds
municipality may pay either or both tfessessable and nonassesr notes. (1) |SSUANCEOF BONDS OR NOTESTO BE AUTHORIZED
sableparts of the cost dhe construction, maintenance or repaigy orbinance. Whenever the governing body of a municipality
of any dock wall oshore protection wall, authorized by36.30  afterhaving obtained the consent of the board of hacboimis
(3), out of its general fund or other available funds, andty sjonersdetermines to finance the acquisition, construction -alter
financesuch work through the issuance of its negotiable bondszamn or repair of a harbor facility through revenue bonds, refund
providedin ch.67, except that it is not necessaeyinclude such ing bonds or bond anticipation notes, tyaverning body shall
bondsin the municipal budget or to submit the question of thejiroceedby ordinance to authorize the issuance and sale of such
issuanceo a referendum vote of the electors. Teds shall be bondsor notes. The ordinance shall set fatile purposes for
serialbonds, payable at any time within 10 years and shall begfich the bonds or notesre to be issued and shall state either the
interestpayableeither annually or semiannually as the governingmountof such issue or an amount which such issue shall not
body determines. The bonds shall be a diasitgation of the exceed. The ordinance shall lffered and read at a regular meet
municipality andthe_ full faith and credit of the municipality Sha”in of the governing body and a notice of the amount and purposes
be pledged for their payment. No such bonds shall be issugfsuch bonds or notes shallfneblished as a class 1 notice, under
unlessat or before the time dheir issuance the governing bodych. 985, not less than 10 daysior to the meeting at which such
leviesa direct annual tax didient to pay the principal and interestordinances to be considered for final passage. The ordinance is
thereonas they fall due. notvalid unless supported by thdimhative vote ofat least three—

(3) FINANCING BY MEANS OF NOTES,BONDSORASSIGNMENTSOF  fourthsof all of the members of the governing body taken at-a reg
NET PROFITS. (@) Any municipality maywith the consent of its ular meeting held after such publicationNo referendum is
boardof harbor commissioners, finance the cost of acquisitiorequiredbefore such revenue bonds, refunding bonds or bond
constructionalteration or repair of any harbor facility by issuinganticipationnotes are issued.
evidencesof indebtedness payable only out of the revenue (2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE
obtainedfrom the public harbor facilities. Such evidences asue. The ordinance authorizing the issuance of revenue bonds,
indebtednessnay be revenue bonds, refunding bonds or bomgfundingbonds or bond anticipation notesnstitutes a contract
anticipation notes issued under3§.35 or 66.1103or may be with the holder of such bonds weotes and shall include covenants
pledgesor assignments of net profits, issued pursuant to gndprovisions for the security of thndholders and noteholders
66.0621(5) as if the harbor facility were a public utility and the payment of the bonds or notestlas governing body

(b) The moneys received from the sale of such evidemicesdeemsnecessary or desirable fibre security of the bondholders
indebtednesshall be used solely for the specific purpose fandnoteholders, including, but not limited to, provisions for the
which theywere issued. The municipality issuing them shall neistablishmenof adequateates or chaes for the use of the public
be deemed obligated or indebted thereon, and no funds or mohayborfacilities, insurance against loss and covenants against the
of such municipalityexcept the revenues from the public harbasaleor alienation of such facilities and establishmenwudgets
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relatingto operation of such facilities. Any such ordinance shdbr a pledge of the revenues of the facilities, including, if the facili
containprovisions for: tiesare leased under sulf), an assignment of all or part of the

(a) Maintenance and operation of the public hafhoilities. municipality'srights as lessor

(b) The establishment of a debt amortization and intéuast (7) BONDS AND NOTES MAY BE PURCHASEDBY FIDUCIARIES.
sufficientto provide for the payment of the principal of, and inteBondsand notes issued pursuant to this section are hereby made
eston, the bonds or notes authorized by the ordinance. securitiesin which any of the following may legally invest any

(c) The establishment of the bond proceeds funds and resdHpgls,including caplta!, _belohglng to them or within their control:
funds that the governing bodbglieves necessary or desirable for (&) State and municipal f¢ers and bodies.
the security of the bondholders and noteholders. (b) Banks, bankers, trust companies, savings banks, building

(2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality andloan associations, savings and loan associatiovisstment
shall fix rates and chges for theuseof the harbor facilities sfif ~companies and other persons carrying on a banking business.
cientfor the payment of the cost of operation and maintenance of(d) Personal representatives, guardians, trustees, and other
such facilities, for the payment of principal of and interest on afigluciaries.
indebtedneséncurred for such harbor facilities, and goovide (e) Persons authorized to invest in bonds or other obligations
revenuessuficient to comply with any covenants or agreementsf the state.
made by the municipality in any ordinance providing for the (8) BonDsAND NOTESMAY BE ACCEPTEDBY STATE OR MUNICI-
issuanceof obligations to pay theost of the acquisition, construc paL orricer. The bonds and notes issued pursuant to this section
tion, alteration orrepair of such harbor facilities. Equal rates angre made securities which may properly uhlly be deposited
chargesshallbe fixed for equal services except that a municipalityith and shall be received by any state or municipdenf or
mayfix higher rates and ctges for boats that are used for recreagencyfor which the deposit of bonds or other obligations of the
ationalpurposes, that do not carry passengers for a fee and that@is authorized.
oneor more of the following: History: 1973 c. 1721979 c. 2791981 c. 2381983 a. 241983 a. 20%.93 (3)

(a) Exempt from the certificate of number and registratiolP91a. 391999 a. 15.672 2001 a. 16102

requirementainder s30.51 (.2) (a)_ 35. or9__ 30.37 Boards of harbor commissioners authorized.
(b) Exempt from the registration requirement und&0s51 (1) WHOMAY CREATE. (a) Except as provided in pdy), a munie
) () 3. ipality situated on a navigable waterway may create a board of
(c) Owned by persons who are not residents of this state. harbor commissioners to exercise the powers and perform the
(2m) TERMSOF THE BONDSAND NOTES. The provisions appli dutiesconferred upon such boards by law
cableto revenue bonds under66.0621 (4) (iland(L) applyto (b) A county maynot create a board of harbor commissioners
revenuebonds, refunding bonds and bond anticipation notésthere exists an active town, villagedity board of harbor com
underthis section. The provisions applicable to revenue bongfissionerswithin the county
unders.66.0621 (4) (aphall apply to revenue bonds, refunding (2) How createp. Boards of harbor commissioners shall be
bonds and bonenticipation notes under this section except thgteated by resolution of the governing body of the municipality
the ordinance or resolution authorizing the bonds or notes m@ychresolution shaltate whether the board is to be composed of
specifythe time they mature, the amounts in which they maturg,5, 7 or 9 members and shall fix the date of commencement of
the conditions of redemption, the numbErtimes they are issu  the original term of dfice. Such resolution also shall state the
able and the ranking of the issues. length of the term of eachmember of the first board to be
(3) FormOFTHE BONDSORNOTES. Revenue bonds, refundingappointedso that the term of one or masdl expire in one year
bondsand bond anticipation notes shall be in the form designaige or more in 2 years, and one or more in 3 years.
by the governing bodyshall be executed as provided iI68.08  (3) APPOINTMENTSTERMS,QUALIFICATION AND COMPENSATION
(1) and may be registered unde6%.09 OF MEMBERS. As soon as possible after the passage of the resolu
(4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL-  tion creating such board, the chief executiviicef of the munici
ITY. Bonds and notes issued pursuant to this section shall nophiity, in the case of a city or village board of harbor commission
the general obligation of the municipality and shall expressly ees,or the chairperson of the town board or the chairperson of the
stateon their face. Any indebtednes®ated pursuant to this sec countyboard, in the casef a town or county board of harbor com
tion is deemedo be incurred for a public utiliand shall not be missionersshall appoint the members of the board and designate
includedin indebtedness subject to any debt limitation. the length of the term of each member thereof in accordance with
(5) SALE OF THE BONDS OR NOTES. The governing body may theresolutioncreating the board. Thereaftat the expiration of
authorizethe purchasef a part or all of such revenue bondsthe term of any membehe or she shall appoint a successor for a
refundingbonds otbond anticipation notes out of moneys aecrui3—yearterm. All appointments are subject to confirmatiorthgy
ing to or held in the debt amortization and interest fund or ag@verningbody of the municipality A person appointed to the
other municipal funds not immediately needed, and such furezard shall be a qualified elector of the municipality which
may be invested in such bonds or notes. If the municipality doeigatedthe board and a resident of tenicipality for at least 3
not purchase such bonds or notes, as authorized by this subsecfiears. Not more than onmember of the governing body of such
or determines to sell such bonds or notes after having so purchagedicipality is eligible for appointment to the board. A person
them,the bonds or notes shall béevéd at sale in the manner anddppointedto the board shall serve untilsaiccessor has been
atthe time and place that the governing body determines. In ci#gpointedand qualifies. Members of the board shall receive no
of the 1st class, such bonds or notes shall be sold unddireshe compensation for their services but they shalreimbursed for
tion of the public debt commission. expensesctually and necessarily incurrective performance of

(6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of ~ their duties. _
the harbor facilities for which revenue bonds, refunding bonds or (4) ORGANIZATION; OFFICERS. As soon as possible after the
bondanticipation notes are issueginains in the municipalitput  appointmentand confirmation of the members of the board, they
astatutory lien exists in favor of the bondholders and noteholdéfallmeet and @anize by electing from among their members a
againstthe facilities which havebeen acquired, constructedpresidentand a vice president. The board shall hold meetings at
alteredor remodeled and theost of which has been financed witrsuchtimes and places #sdetermines and may adopt such bylaws
fundsobtained through the issuance of such bonds and nates.cansistentith law as seem practicable for its government.
providefurther security for the bondholders and noteholders, the (5) EmMpLOYEES. The board shall employ secretarynot a
ordinanceor resolution authorizing the issuance of revenumemberof the board, and fix the secretarysalary and may
bonds,refunding bonds or bond anticipation notes may providemploysuch other persons, including a harbor maatet deems
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necessaryor the propeperformance of its functions, and fix their  (5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A
dutiesand compensation. If the municipality which created tHeoardof harbor commissioners shall make such plans as it deems
boardhas a civil service system for its employees, all appointecessanfor the improvemenbf the harbor over which it has
mentsshall be made pursuant to such system. jurisdiction, so as to adequately provide for theeds of com

(6) EFFECTOFREVISION ON EXISTING HARBOR BOARDS. Boards merceand shipping, including thefigient handlingof freight and
of harbor commissioners, harbor commissions or dock and harpassengetraffic between the waterways of the harbor ancad
boardsin existence on January 1, 1960 are deemed to be védiid transportation terminals. Among other things, such planning
boardsof harbor commissioners as if created pursuant to this sg#y include plans for the acquisitiat land for harbor purposes,
tion and are vested with all the powers and duties conferred upogluding industrial sites, plans for laying out service roads, plans
boardsof harbor commissioners by this chapt&he membersf for the construction and acquisition of harbor facilities designed
suchboards may continue to holdfick until their terms expire, to enlage or improve harbor operations, apthns for the
notwithstandingany provision of this section which would other improvemenif publicly-owned harbor facilities. In planning for
wise disqualify them, but appointments made after January sgrviceroads the board shall settle advice and cooperation of
1960shall be made onliyn accordance with this section. Nothinghelocal highway authorities and in all cases shall seek the advice
in this subsection is intended to prevent a municipality by resoknd cooperation of the municipal planning agerityany. The
tion from abolishing its board dfarbor commissioners, harborboardshall not carrout any such plans until they have been sub
commissionor dock and harbor board. mittedto and approved by the governing body of the municipality

(7) MiLwaukee CounTy. Milwaukee Countywith respect to Whensuch planfiave been so approved, either as submitted or in
theland ceded or granted to Milwaukee County as describedmgdified form, the board shall be in charof carrying such plans
1997Wisconsin Act 7Qsection3, maydirectly exercise all of the into effect.
powersand perform all of theluties conferred on a board of har  (6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor
bor commissioners under $0.34 30.35and30.38 but Milwau-  commissioneramay lease to any partgither for exclusive or
kee County may not create a boardtafrbor commissioners if common use, such parcels of publicly-owned harbor lands or
sub (1) (b)applies. Milwaukee County shall have exclusive jurisuchpublicly—owned harbor facilities as it deems expedient, pro
diction overthe operation, administration, maintenance, improvgided such lease is for any purpose or use requiring, involving or
ment,alteration and repair of amgarina facility or marina related connectedwith the construction, operation, maintenance ornfise
anchoragdocated on this land. any harbor facility Such board may also lea$er, revenue pur

History: 1983 a. 1921987 a. 2891989 a. 311989 a. 56s. 2581991 a. 3161997  posesany of the publicly-owned harbor lands under its jurisdic
a.70 tion, not actually in use for harbor purposes, to be used for any pur
. . pose deemed satisfactory to the board. No leasds
30.38 Powers and duties of boards of harbor commis - 1y icipally—ownecharbor lands or harbor facilities made -pur

sioners. (1) RELATIONSHIPTOMUNICIPALITY’S GOVERNINGBODY. ; ; ; ; ;
; . suantto this subsection are valid until approved by the governin
(a) Except as otherwise expressly provided, a board of harlg)g; PP y 9 9

e et - . body of the municipalityunless such governing body has autho
commissionersnay exercise its powers and perform its duti§s; o the hoard to make such leases without its approval.
without first obtaining theconsent of the governing body of the ) M The board of harbor
municipality which createdt, but in no event is the board empow AINTENANCE OF HARBOR FACILITIES.

eredto financially obligatén any manner this state without thecOmmissionershall be in chae of the maintenance of the public
consentof the state legislature, or the municipality in which i arbor facilities. ® the extent that funds, including revenue from

operateswithout the consent of the governing body of such@rboroperations, aravailable for such purpose, the board may
municipality. makerepairs to harbor facilities without first obtaining the con

(b) Itis the public policy of this state that, so far as pos.sibl%',entOf the governing body of the municipality .
the board of harbor commissioners shall have exclusive caftrol  (8) HARBOROPERATION. (&) A board of harbor commissioners
the commercial aspects of the day—to—day operatidhe public shall have exclusive control ovéne commercial aspects of the
harbor and publibarborfacilities, as set forth in sut8), and the day—to—dayoperation of the public harbor apdblic harbor faci
governingbody of the municipality shall have exclusive contrdfi€s. Among other things the board may:
of the governmental aspects relating to public health, order and 1. Operate publicly-ownedr leased wharf and terminal
safety. No municipality may exercise the powers set forth in sufacilities and handling equipment.
(8) (a) or (9), except through a board of harbor commissioners. 2. Operate publicly—owned railroad beltlines or othssen
(c) Insofar azonsistent with the principle set forth in g@), tial railroad facilities, or lease railroad facilities.
all powers not expressly conferred upon the board of harbor com 3. Assign berths at publicly—owned or leased harbor facilities.
missionersare reservetb the governing body of the municipality 4 Maintain guards at publicly—owned or leased hafaditi-
(2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR tjes.
coMMISSIONERS. A board of harbor commissioners may make ; . ;
¥vritten_request$ to any otherfioer or agency of the municipality boé?()jo%haergosrocglrﬁmgéi?)?lg% ggomnggiﬁlpal governing bady
or assistance in the performance of its duties and sticleradr . o -
agencyshall comply with such request if the requestesistance 1. Operate airport facilities owned or leased by the municipal
involvesthe type of work normally performed Isych oficer or ity and located on or contiguous to the harbor lands.
agency and the assistance will not substantialscathe budget 2. Operate municipal harbor craft, such as firebdatss,
of such oficer or agency If a diference arises between théia#fr  dredgesbanges, lighters and inspection boats.
or agency and the board as to whether sufibenfor agency is 3. Acquire, charteand operate vessels for use in domestic
requiredto render the requested assistance, the ruling of the gardforeign commerce.
erningbodyof the municipality with respect thereto shall be final. (c) In lieu of operating theublicly—owned harbor facilities,
(3) CoNTRACTPROCEDURES. In the letting of work relative to a board ofharbor commissioners may lease such facilities for
the construction, repair anaintenance of a harbor or harbor faciloperationby the lessee, but the board shall retain such control over
ity or in thepurchase of equipment, supplies or materials relativge lessee as will enable it to make certain thahémbor is oper
to carrying out its powers and duties, a board of harbor commégedin accordance with the public policy set forth in.ga). No
sionersshall be governed ke procedures and requirements sgéaseof municipally—owned facilities is valid until approvég

forthin s.30.32 the governing body of the municipaljtynless such governing
(4) TiTLE TO LANDS AND FACILITIES. Title to harbor lands and body has authorized the board to make such lease without its
facilities shall vest in the municipality approval.
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(d) A board of harbor commissioners may adopt rules to-facitevenuesassigned or pledged undeB8.35 (6)or 66.1103shall
tatethe exercise of its poweend duties under this subsectionbe paid into the fund or funds provided farthe ordinance or res
Copiesof such rules shall be made available to interested persohsion authorizing the issuance of the bonds and shall be applied
uponrequest. in accordance with that ordinance or resolution.

(e) In exercisingdts powers under this subsection, a board of (b) Subject to the limitations and conditions otherwise
harbor commissioners shall be guided by a policy designed ¢apressedh this section and to a budget approved by the munici
maintainthe operation of the harbor in a continuous, peaceful ap@l governing bodymoneys in the harbor fund may be used for
efficientmanner and shall maintain its services so aféctefite the acquisition, construction, improvement, repaiaintenance,
this policy and shall handle without discrimination, any valid amgperationand administration of the public harbor and harbor-facil
legitimatecaigo. But nothing in this subsection shall previet ities and for the acquisition, chartering and operation of vessels
boardor its lessees from adopting reasonable rules reganding undersub.(8) (b) 3. Except as provided in 30.34 (4) such mon

ious cago or explosives. eysshall be paid out of the harbor fund only on orders signed by
(f) A board of harbor commissioners shall have no jurisdictiéhe Presidentand secretary of the board, or some othéciaf
over public bridges. authorizedby the board, after the allowance of claims by the board

or on orders entered in the minutes of the board. Disbursements
d‘rom the harbor fund shall be auditedadiser municipal disburse
Jentsare audited; howevethe board may determine on some
other procedure it deems appropriate for the consideraifon
claimsand the reporting thereof notwithstanding the provisains

i |paragraph. If a procedure other than that set forth ipaings

(9) Fixing FEes. A board of harbor commissioners sHall
andregulate all fees and clgas for use of the publicly owned an
operatecharbor facilities and for other services rendered. All su
feesand chages are subject to tlapproval of the governing body
of the municipality Copies of the schedule of fees and ghar
shallbe made available to interested persons upon request. E . . ! "
feesshall be chayed for equal servicgs exceptpthat hqigher fe aphis prescribedby the board, the approval of the chief auditing
may be chaged for boats that are used for recreational purp058 icer shall be obtained.

that do not carry passengers for a fee and thatrarer more of __(C) Atthe end of each fiscal yeahe board shall compuits
the following: netrevenue, if anyafter paying the costs of operating, maintain

e : ._ing and improving the harboiThereupon, thboard shall certi
(a) Exempt from the certificate of number and reglstratm{ﬁg amoun? of su%h net revenue, if ,aguythe municipal treasufr{ar

requirementainder s30.51 (,2) (a). 35. orQ. who shall cause such amount to be transfefreoh the harbor
(b) Exempt from the registration requirement und&0s51  fynd to the general fund of the municipality

(2) (c) 3. ) _ (14) REPORTSOF EXPENDITURES. A board of harbocommis
(c) Owned by persons who are not residents of this state. sionersshall, on or before October 1 of each ydit with the
(10) AccounTtsaND sTaTisTICS. A board of harbor commis clerk of the municipality which created the board, a detailed-state
sioners shall maintain an adequate system of accounts witlientof the amount of money that will be required to meet its
respecto its operations, which systemasfcounts shall be in con expensesnd needs for the ensuing yeard the clerk shall place
formity with thesystem used by the municipalityhe board also suchstatement before the governing body in due cosmdbat it
shallmaintain statistics withespect to the trif and finances of may levy such taxes and malkech appropriations as it deems
the port. practicalto defray the expenses and meet the needs and require
(11) PromoTION ACTIVITIES. A board of harbor commissien mentsof the board in the performance of its functions.
ersmay engage iactivities designed to promote trade andigaf  (15) ANNUAL REPORTS. A boardof harbor commissioners
throughthe port and for this purpose mamong othethings, shallmake a report annually to the governing botlthe munici
makerepresentations beforefigfal public bodies and intervene pality which created it, giving an account of its activities and
in rate case proceedings. accountof its revenues and expenditurestia preceding calendar
(12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board year. Such report may contain such other matters as the board
of harbor commissioners is in charof a harbor which lies partly deemsof interest, including such recommendations as it deems to
in this state and partly in another state, the board shall befithe de for the best interesif the municipality and its harbdnarbor
cial body that represents thieterests of the municipality that facilities and shipping interests.
createdthe board irsuch joint harboiincluding the harbos facik Hi%lgf%'% zlgg%) f-a291861985 a. 291987 a. 271991 a. 391995 a.13Q 225 1999
!tl_eS and Shlpplng I.nterEStS' The boarq .Sha" StUdy.the. ne_eds Ofeﬂigfee' assessed for revenue purposes, which bears no regetiencosts of main
joint harbor including the harbos facilities and shipping inter taining harbor facilities, is a tax that is not authorized under sub. (9). Racine Marina
ests,with referenceo both its joint aspects and its aspects relatirfgsociates.. City of Racine175 Ws. 2d 614499 N.W2d 715(Ct. App. 1993).
to this state. The board from time to time shall make such recom
mendationsas_theboard considers needful and_ practical, to the SUBCHAPTERIV
properauthorities for the proper maintenance, improvement and
bettermenbf the joint harbgrincluding the harbos facilities and
shippinginterests. The board may take steps within its p@aser LOWER WISCONSIN SATE RIVERNAY
seempracticable to cause such recommendattonise carried ~ CrossReference: See also RB and BR 103.04 Wis. adm. code.
into effect. The board may also meet and act jointly with th§0.4o Definitions. In ss.30.40t0 30.49
agencyrepresenting the intereststb& other state in the joint har wn i S
bor, on matters of commainterest and which fct the joint har (1) “Agricultural use” means beekeeping; dairyieggpro-
duction;feedlots; grazing; floriculture; raising of livestock; rais

bor including the harbos facilities. It may join with such agency. o s : g T :
in adopting a general plan for the development of the joint hartigp Of Poultry; raising of fruits, nuts and berries; raising of grains,
andin making such other recommendationse@sm advisable and grassmint and seed crops; raising of vegetables,_ and sod farming.
may act jointly with such agency in doing all things within its (1) “Bluff zone” means land in the riverway in the areas that
powerto cause such plans and recommendations to be datded are 200 feet in width frorbehindthe biuf line to 100 feet below
effect. the bluff line.

(13) FUNDS; DISBURSEMENTS:NET REVENUE. (a) All moneys ~ (2) “Board” means the LowelVisconsin State Riverway
appropriatedto a board of harbor commissioners, all revenu ard. ) ] )
derivedfrom the operation of the public harbor except in the case (3) “Boat” has the meaning given in30.50 (2)
of a joint harbor revenue from joint improvements before division (3g) “Forester” means a person who is employed by the
thereof,and all other revenues of the board shall be paid into thepartmento carry out assigned forest management responsibili
municipal treasury and credited to the harbor fund, except th#s or who has received a baché&oor higher degree from a
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schoolof forestry with curriculumaccredited by the society of (22) “Walkway” meansa paved or unpaved trail or pathway
Americanforesters in the management of forest resources. or a structure constructed of wood or other material that is heces
(3r) “High-voltagetransmission line” means a conductor ofarydue to the dffculty of the terrain for access to the river
electricenegy exceeding one mile in length designed for opera (22m) “Waterproofcontainer” means a cabucket, bag, box
tion at a nominal voltage of 100 kilovolts or more, together withr other similar receptacle made of a material that retains its use

associated facilities or structures. fulnesswhen exposed to water
(4) “Highway” means a wagr thoroughfare, except a water  (23) Notwithstandings.30.01 (8) “wharf” means atructure
way, that is used for vehicular travel by the public. in the river extending along the shore and generally connected

(6) “Mobile home”means a prefabricated unit with walls ofvith the uplands throughout its length.
rigid construction that is designed to be tovasda single unitor ~ (23m) “Woody vegetation” includes trees that are tiotber
in sections upon a highway by a motor vehicle and that is used 0{24) “Working day” has the meaning given in227.01 (14)
is intended to be used for human habitation. History: 1989 a. 311991 a. 761993 a. 12 1995 a. 21, 227: 1997 a. 35
(7) “Modify” means to renovate, remodel, expand in size or
otherwisechange a structure that is not damaged or destroyed0.41 Creation. (1) There is created a LowaNisconsin
(7m) “Nonmetallic mining” has the meaningjiven in s. StateRiverway consisting of lands designated by the natural
295.11(3). resourcedoard.

(8) “Pedestrian” has the meaning given ir340.01 (43) (2) Thedepartment shall publish as an appendix tdiéh43
(9) “Person” means a natural person, corporatitmited Wis. adm. code, a map and a description of the riverway

liability company partnership, association, cooperative, munici History: 1989a.31
pality or other local governmental unit, private or public utilityzn 45 Departmental  duties, powers, prohibitions
municipalpower district, estate or trust, the United States, a fe )' The department shall: ' ' '

eral agencythe state of Wconsin or a state agency (@) Manage the land in the riverway under its ownership,

(10) Notwithstandings. 30.01(5), “pier” means a structure o : : :
extendinginto the river from the shore with water on both Side%ggrxé&onmanagement or control in conformity with $8.40

(10m) “Privatedrive” means a way in private ownership that

. ‘ - (b) Promote to the recreational users ofrtlierway an appre
is used for vehicular travel upon a single parcel of real praperfyaiion of the physical characteristics of the riverway and an

(11) “Private road” means a way or thoroughfare in privatgppreciatiorof the local historytraditions and culture of the river
ownershipand used for vehicular travel between 2 or more parcgigjey.
of real propertynot under common ownership, and a highway ) consult with the board and with municipalities located at
(12) “Public access sitefneans a site owned by the state or @astin part in or adjacent to the riverway on issues concerning the
municipality and that provides public access to the river for boaigerway.
andfor recreational users. “Publézcess site” includes a struc

anrgllJnSgobnjutﬂctlonble_/lth mﬁ S't‘?t that is necessary for the operatigfe yay 1o regulate the cutting and harvesting of timber so that

y (e public oThe site. _ the effect of cutting or harvesting of timber on the scenic beauty

(12m) “Recreationalrail” means an unpaved trail or pathwayandthe natural value of the riverway is minimized. For land that
that is used fprrecreatlonal purposes and is not necessary 1&fin the river edge zone or the Hlabne, the rules promulgated
accesso the river due to the di€ulty of the terrain. . underthis paragraph shall require that theting and harvesting

(13) “Refuse” means combustible and noncombustible- rutpf timber be solely by selection cutting and that the minimum
bish,including, but not limited to, ashes, pajass, clothwood, basalarea for the residual stand of timber besg0are feet per

(d) 1. Promulgate rules that are applicadiiy to land in the

metaland litter acre. The rules promulgated under this paragraph do not apply to
(14) “River” means the \consin River downstream from any cutting or harvesting of timber subject to regulation ursder
thedam at Prairie du Sac. 30.43(3).

(14m) “River edge zone” means land in the riverway in the 2. For purposes of subd., the department shall, by rule,
areagthat begin from the point at which tree growth begins at tiefine “basal area” and “selection cutting”.
edgeof the river and that extend 75 feet landward from that point. (e) For each county named inl$.445 (3) (b)assign a depart

(15) “Riverway” meanghe area within the boundaries of thementemployee whose fi€e is in the county to serve as a liaison
Lower Wisconsin State Riverway representativen issues concerning the riverway

(16) “Solid waste” has the meaning given ir289.01 (33) (f) Encourage an owner of land who on August 9, 1989, is sub

(17) “Stairway” means a structure constructed of wood dectto a contract undesubchl of ch. 77or an order designating
othermaterial that imiecessary due to the steepness of a slope faanagedforest land under subcW.I of ch. 77to voluntarily
accesgo the river modify the contract or amend the order to require compliance with

(18) “Structure” means a building, facility or other unit that idhe rules regulating timber cutting and harvesting promulgated
constructecr otherwise erected. underpar (d).

(18m) “Timber” means standing trees which, because of their (2) The department may: _
size,quality and numbemre marketable. (&) Acquire land in the riverway under23.09(2) (d)includ-

(19) “Utility facility” means any pipepipeline, duct, wire iNg €asements and rights in land undez309 (10)
line, conduit, pole, towerequipment or other structure used for (b) Enter intoagreements with other agencies or persons to
oneof the following: provide continuing andnecessary maintenance, management,

(a) The transmission or distribution of electripalwer or light Protection,husbandry and support for the land in therway
thatis not a high-voltage transmission line. underthe ownership, supervision, management or control of the

(b) Thetransmission, distribution or delivery of heat, Watepepartment.. .
gas,sewer telegraph or telecommunication services. (3) Notwithstandings.227.11 the department may not pro

“ fioi - ; mulgaterules interpreting or establishing procedures foB@sl4
an§2[)(2int\gﬂt;Leefrric\)/rgrthe river” meangossible to be seen fromto 30.46except for the promulgation of rules under gab.(d).

“ . . » . History: 1989 a. 311991 a. 761995 a. 27211
(21) “Visually inconspicuous” means #ifult to be seen and  cross Refeence: See also chNR 37 Wis. adm. code.

not readily noticeable from any point on the river during the time
whenthe leaves are on the deciduous trees. 30.43 Board duties. The board shall:
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(1) Reviewapplications for permits under30.44 (1)to (5) of glass or othereflective materials, except that a structure that
andissue permits for activities that comply with their applicablis for agricultural use may be painted in a traditional manner in red
performance standards. or white.

(3) Promulgateules establishing procedures for the cutting or 4. The natural slope of the land shall be 20% or less.
harvestingof timber or the cutting of woody vegetation in order  4m. The person being issued the permit will comply with any
to restore omaintain prairies or other native plant communitiesipplicablestandards that the board imposes und@® <43 (2)
to enhance wildlife habitadr to maintain confirmed archaeolegi ~ (4) A person may not be issued a permit for an activity in par
calsites. The ruleshall require the person proposing the cuttingy) on |and that is not visible from the river and that is inriver-
or harvesting tgrepare a management plan and obtain appro%,gy unless the performance standard in (@8ris met.
of t‘he management plan from the department. (e) The height of the structure or mobile home shall not result

History: 1989 a. 311991 a. 761995 a. 21. in its being visible from the river

30.435 Board powers. The board may: 4] Forland_in the riverway that i_s not visibl_e_fro_m the river
(1) Grantwaivers under s30.44 (8) (c)and(f) and impose theboard may issue a general permit for an activity in(ppthat
conditionsunder s30.44 (7) is applicable to a designated area of the riverway instead of-requir

; ing applications for individual permits for the activity under. par
(g) IssPue gelneral pelrmlts gndﬁBQ.._AA (@) M d 43 (b). A person engaging in an activity in pér) in an area for
(2m) Promulgate rules and otherwise act und&0st which a general permit has been issued forittevity shall com
(3) Enterinto contracts to carry out its duties and powefsiy with the performance standard in f{@).

underss.30.40t0 30.49 B o (9) Paragraphg) to(f) do not apply to the repair of a damaged

_(4) Employ staf outside the classified service in accordancgtructureor mobile home or to the reconstruction of a destroyed
with s.16.505 _ o structureif all of the following apply:

_(5) Inform or advise a municipality that has land located out 1. No municipal ordinance or othewunicipal regulation pro
sidethe riverway as to thienpact the development of the land maibits the repair or reconstruction.

haveon the riverway ) _ _ 2. The repaired mobile home or the repaired or reconstructed
(6) Adviseor make a recommendation to a city or villéiggt  structurewill not be lager in size or more visible from the river

hasland adjacent to the riverway to encourage the city or villagganit was immediately before it was damaged or destroyed.

to adopt ordinances or other rules or regulations that preserve th?z) WALKWAYS; STAIRWAYS. (a) A person shall apply for and

scenicvalue of that land. _ receivea permit before starting any of the following activities on
(7) Reportto the legislature othe efectiveness of s80.44  |andin the riverway:
1030.49 1. Construction of a stairway or walkway

(8) Advisethedepartment on any conflict between the recre 5  \odification of a stairwa Ik
. > X . y or walkway
ationaluse in the riverway and s30.44 (1)to (5), 30.445and 3. Repair of a damaged stairway or walkway@ronstrue

30'(2?%?‘;?6'3;6 to its sththe power to: tion of a destroyed stairway or walkway unless exempt upater

- ' N (c).
(a) Issue, grant waivers to and impose conditions on perml(ls,(b) A person may not be issued a permit for an activity in par

otherthan general permits. (a) unless the following performance standards are met:
(b) Enter into contracts. 1. The walkway or stairway shall be visually inconspicuous.
History: 1989 a. 311991 a. 761995 2. 21. 2. The walkway or stairway shall have fitient safeguards
30.44 Permits and waivers; board procedures. to minimize erosion.

(1) STRUCTURESMOBILE HOMES. (@) For purposes of this subsec 3. The walkway or stairway shall be for pedestrians.only
tion, notwithstanding s30.40 (18) “structure” excludes boat (c) Paragraph&)and(b) do notapply to the repair of a dam
shelters,boathouses, bridges, dams, fishing rafts, fixed houssgedstairway or walkway or to the reconstructioiia destroyed
boats piers, public access sites, stairways, swimming rafts, higbtairwayor walkway if all of the following apply:
voltagetransmission lines, utilitfacilities, walkways, wharves 1. No municipal ordinance or othemunicipal regulation pro
and any other structures that the board excludes by rule if thiits the repair or reconstruction.

structuresexcluded by rule are of a minimal size or are of atype > The repaired or reconstructed stairway or walkway will not

that is not visible from the river . . ~ belamger in size or more visible from the river than it was immedi
(b) A person shall apply for and receivpeamit before starting ately before it was damaged or destroyed.

any of the following activities on land in the riverway: 4. The repaired or reconstructed stairway or walkway shall be
1. Construction of a structure, including clearing or gradingr pedestrians only

the land for the structure. _ (3) FORESTRY. (a) A person shall apply for and receive a per
2. Placement or replacement of a mobile home. mit before cutting or harvesting timber on land in the riverway
3. Modification of a structure or a mobile home. (b) A person may not be issued a permit for an activity in par
4. Repair of a damaged structure or reconstruction of(a) unless the performance standard in @ar) is met.

destroyedstructure unless exempt under.§g). (bn) The cutting and harvesting of timber shall comply with

5. Repair of a mobile home unless exempt undel(ggar therules regulating timber cutting and harvesting promulgated by
(c) A person may not be issuagermit for an activity in par thedepartment under 80.42 (1) (d)or by the boardnder s30.43
(b) on land that is visible from the river and that is in the riverwdyp)-

unlessall of the following performance standards are met: (c) This subsection does not apply to the following:
1. Suficient vegetation exists on the land to allow sheic 1. Timber subject to a contract under sulcbf ch. 77that
ture or mobile home to be visually inconspicuous. is in effect on October 31, 1989, except as provided #Vsl7.

2. The structure or mobile home shall nothtigher than the 2. Timber subject to aorder designating managed forest land
surroundingvegetation during the time whéme leaves are on theundersubch.VI of ch. 77thatis in efect on October 31, 1989,
deciduoudrees. exceptas provided in s77.82 (1Lm).

3. Visual impact shall be minimized by the use of exterior col 2m. The cutting of timber that is necessary for maintenance
orsthat harmonize with the natural surroundings duringithe of an easement or a right-of-way for a highveasailroad, a high—
whenthe leaves are on the deciduous trees and by the limited wskagetransmission line or a utility facility
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2n. The cutting of timber that is necessary for the construc (d) Paragraph&)to(c) do not apply to the repair of a damaged
tion, reconstruction, modification, repair or maintenanceraica public access site or to the reconstruction of a destroyed public
reationaltrail. accessite if all of the following apply:

2p. The cutting of timber that is necessary for maintenance of 1. No municipal ordinance or othetunicipal regulation pro
theright—of-way for a private drive or a private road if the widthibits the repair or reconstruction.
of the area subject to cutting does not exceed the minimum width 2 The repaired or reconstructed public access site will not be
necessaryor safe travel, but not to exceed 20 feet for a privaigrgerin size or more visible from the river than it wesmedi
drive or 30 feet for a private road. ately before it was damaged or destroyed.

2r. Diseased timber if a forester has issued a written-deter (5) BrIDGES. (a) A person shall apply for and receive a permit
minationthat the timber is subject to an actual, potential or iCigheforestarting any of the following activities on land in theer-
entinfestation or infection by an inseot disease that is harmful yay:

to the timber 1. Construction, modification or reconstruction of a bridge.
3. Timber damaged by natural causes. 2. Repair of a bridge unless exempt under (or

4. Timber cut onland that is more than 75 feet beyond the ; ; ity
high—watemark of the river and that is owned or occupied by Q)(Sglggirrlzogenr}?r/n?:;éf sgﬁggrﬁ |Ione Elrgln-tsf%;r_] activity In par

personif the cut timber is used as firewood, fence posts or Chri Visual i t shall be minimized by th f exteri |
mas trees for agricultural or household use and if the cut timber jd€) Visual impact shall be minimized by the use of exterior co

notsold or bartered to another person orsthat harmonize with the surroundings and by the limitse

5 Ti . . ?f glass or other reflective materials.
. Timber cut pursuant to a written contract between private . .
partiesthat is entered into before October 31, 1989, if a copy of (4) Paragraphéa)and(b) do not apply to the repair of a bridge
the contract has been filed with the board before the next cuttilgine riverway if all of the following are applicable:
thatoccurs after December 6, 1991, together with fideait on 1. No municipal ordinance or othenunicipal regulation pro
aform supplied by the board. Thdidavit shall state that the con hibits the repair
tractwasentered before October 31, 1989, and shall inform the 2. The repaired bridge will not be dgar in size or more visible
personfiling the contractand afidavit of the penalty for false from the river than it was immediately before it was damaged.
swearingunder $946.32 (7) CoNDITIONSON PERMITS. The board may impose on a per
(3e) NonMmETALLIC MINING. (@) A person shall apply for andmit a condition that is necessary to assure compliance with the per
receivea permit before beginning or expanding nonmetallic mifiormancestandards in subgl) to (5) or to assure that the activity
ing on land in the riverway that is not visible from the river wheis completed within a reasonable time.

theleaves are on the deciduous trees. (8) BOARD PROCEDURE. (a) Except as provided under s(i.
(b) A person may not be issued a permit for an activity in p&f), a person shall apply for and issued by the board a permit for
(a) unless the following performance standards are met: anactivity in subs(1) to (5) for land in the riverway
1. Any structure and any stockpiled minerals or asgoci (b) The board may not issugarmit under paga) if the per
atedwith the nonmetallic mining activitsnay not be visible from formancestandards for the activity are not met.
theriver when the leaves are on the deciduous trees. (c) The board may grantwaiver of a performance standard

2. The excavation for the nonmetallic mining activity may ndor an activity in sub(1) (b) and issue a permit under pé) or
be visible from the riveiwhen the leaves are on the deciduoumay grant a waiver authorizing an activity prohibited under s.
trees. 30.45(3) or (3m) for land in the riverway if one of the following
(3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES. ~ applies:
(a) A person shall apply to and receive a permit from the board 1. A municipality requests the waiver that is necessary for
before constructing, modifying or relocating a utility faciligr  municipal purposes.
high-voltagetransmission line that is in the riverway 2. Anindividual requests the waivemforcement of the per
(b) A person may not be issued a permit for an activity in pdormancestandard or prohibition wittause unnecessary hardship
(a) unless the performanatandard in pafc) is met and, for a to the individual andhe visual impact of the activity will be mini
high—-voltagetransmission line, the board fintisat the activity mizedto the greatest degree possible.
will not impair to the extent practicable, the scenic beauty of natu (d) For purposes gfar (c) 2, unnecessary hardship must be:

ral value of the riverway _ 1. Compelling personal needs of the individual that are not
(c) All reasonable ébrts, as determined by the board, shall bgelf-imposedr self-created and that are not solely based on the
takento minimize the visual impact of the utility facility financial hardship of the individual; or

(d) The use of amboveground utility facility shall not be a 2. Natural causes beyond the control of the individual.
basisfor the board to determine that all reasonafitgts will not (e) The board may not grant a waivemder par(c) 2. for
behtgkhen tc? minimizehe visual 'rl'ﬁpact- Ehe tl)oar(;jj may not dr?q“'rﬁnnecessamardship duéo natural causes beyond the control of
a dlg ~vo tigeh”i.”sdm'ss'on !][?ed“? e placed ugdemdin  iheindividual if the reason for granting the waivebased solely
orderto make the finding specified in pé). on the financial hardship of the individual.

(4) PusLic AccesssITES. (a) Aperson shall apply for and ¢y 1 The board may grant a waiver to modify a limitation for
receivea permit before starting any of the following activities 08 \yharf in the riverwayas specified under 80.45 (9) (a)if an
landin the riverway: - _ _ individual requests the waiveif enforcement of the limitation

1. Construction or modification of a public access site.  will cause unnecessary hardstaighe individual and if the visual
2. Repair of a damaged public access site or reconstructiorinpactof thewharf will be minimized to the greatest degree-pos

adestroyed public access site unless exempt undgdpar sible.
(b) A person may not be issued a permit for an activity in par 2. For purposes of subd., unnecessary hardship must
(a) unless the performance standard in (@ris met. compelling personal needs of the individual thatroe self-

(c) All reasonable édrts, as determined by the board, shall bgnposedor self-created and thate not solely based on the finan
takento minimize the visual impact of the public access sitgial hardship of the individual.
including the use of exterior colors that harmonize with the sur (10) RevocaTioNnoFPERMIT. (@) The board shakvoke a per
roundingsand the limited use of glass or other reflective materiatsit issued under sul(8) or s.30.44 (9) 1993 stats., if a person
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fails to comply with the performance standardstf@r permit that (9) Subsectiongl) to (8) do not apply to a pier that is not

arenot waived under sulf8) (c)or s.30.44 (9) (c) 1993 stats. locatedin the river and that is constructed after December 6, 1991.
(b) The board shaflevoke a general permit issued under sub.History: 1989 a. 311991 a. 76189, 315

(1) (f) if it finds the performance standard under gip(e)is not

beingmet in the designated area. 30.45 Prohibited and restricted activities in the river -
History: 1989 a. 311991 a. 76189, 1995 a. 201211; 1997 a. 35204 way. In the riverway:
Cross Refeence: See also ch&iR 37andRB 2, Wis. adm. code. (1) No person may start or engage inan activity undzo 44

) . . (1) to (5) or 30.445without having any permit that is required
30.443 Erosion prevention and control. (1) For activi | \nders.30.440r 30.445

tiesunder s30.44 (1) (b)the boa_rd may do any of the foII0\_N|ng. (1g) No person may cut or harvest timber unless f@r
(@) Promulgate rules establishing standards for erosion pﬁ’gpliesand either pa(a) or (b) applies:

ventionor control at sites in the riverway that are not subject to tl Th h it Unde3®a4 (3

standardsestablished under $01.1205(1) or 101.653 (2)and (@) The person asa per_rm un o ( )

thathave a natural slope of 20% or less. (b) The cutting or harvesting of the timber is exempt under s.
(b) Promulgate rules establishing standards for ergsien 30.44(3) () ) . . )

vention or controlthat are in addition to standards established (€) The cutting or harvesting complies with any rule premul

underss.101.1205 (1)and101.653 (2)or sitesin the riverway 9atedunder s30.42 (1) (dwhich the person must complhyith

thatare subject to those standards andhhse a natural slope of unders.77.17or 77.82 (1m).

12% or more but 20% or less. (1r) No person may constructmodify or relocate a high—
(2) The boardmay impose any of the applicable standardgltage transmission line unless it has been approved usder

establishedunder sub(1) (a) or (b) or s5.101.1205 (1)and 30.44(3m)or196.491 (3) (d) 3m.

101.653(2) as a condition for receiving a permitder s30.44 (2) No person may violate a condition imposed und@osi4

(1), and the board may promulgatges to enforce these standard¢7) or under s30.44 (1) (d), 1993 stats.

in the nverway (3) No person may cuvoody vegetation below the ordinary
History: 1995 a. 21. high—-water mark or within 75 feet beyorlde ordinary high—

30445 Pi 0N wuct. relocat watermark of the river except for the amount necessary for:
m 6 dify a ilgrrsd fr e(cc)) n st?ugtegsggst%a% dcoigsr |rrL1I?h err?v?a(;\?v: or (a) One strip 15eet or less in width for each separately owned
P oye P _ way parcelof land on the river that is necessary for gaining access to
(2) No person may have or maintain a pier in the riverwg,

: Ahe river
after November 30, 1990, unless the board has issued a permlt!?O{ag) An activity for which a permit has been issued under s.

the pier under sub(3) and the board has not revoked the per% 440r30.445and has ndbeen revoked under 30.44 (10)or
undersub.(6). 30.445 (6) . .

3) Any person who owns a pier in the riverway that \was L .
exi(stc)encegnpOctober 31, 1989, r?lalyefore Septemb):er 1. 1990, (ar) An.actlvny that 530.44or30.445ex.empts from a permlt_..
apply for a permit from the board ttave and maintain the pier () Maintenance of an easement or right-of-way for a utility
Upon application the board shall issue the permit. facility.

(3m) (a) Notwithstanding subg?2), (3) and(7), the board (bn) Construction, reconstruction, modification, relocation,
shallissue a permit to have and maintain a pier in the riverwayrgpairor maintenance of a high-voltage transmission line.
anowner ofa pier in the riverway that was in existence on October (cg) Construction, modification, reconstructionrepair of a
31,1989, if the person applies for the permit before Septeimbewharf as allowed under suf).

1992, andif at least a two-thirds majority of the board votes to (¢r) Maintenance of a structure by a person who complies with
approvethe issuance of the permit. any provision of $s30.44t030.46and subg(1), (2) and(4) to(13)

(b) If anowner fails to apply for a permit under Jaj) before thatapplies to the structure.
Septembet, 1992, or to remove the pier before that date, or if the (d) Maintenance of a right-of-way for a highwayivate road
boardfails to approve the permit, the owner shall remove the p'ﬁr"ivatedrive or a railroad. ’ '
beforeJuly 1, 1993.

(4) A permitissued under sul®) or (3m) authorizes the per highwayor a railroad
son to whom the permit is issued to have and maintaipiéné o . - .
the riverway on the condition that it be maintained in at least as (d? dC_onstruct_lont, recodnittrrl:cthrc;,thm?gc:glcatlon orbr_ep?ltr Of?
goodcondition as it was in on the date of #ygplication for the privatedrive or private road It the width of the area subject 1o cu
permit. ting doesnotdeégefed tfhe mln!mude\_/ldth nggt?ssa][y for safe travel,

(5) A permit issued under suf®) or (3m) authorizesepairs notto excee eetfora private drive or 30 feet forap )

to the pier unless any of the following applies: (dg) Construction, reconstruction, modification, repair or

L . . . maintenancef a recreational trail.
(&) A municipal ordinance or other municipal regulation-pro

(de) Construction, reconstruction, modificationrepair of a

hibits the repair (dh) Modification, repair or reconstruction of a dam.
(b) The repaired pier will be lger in size or more visible from __(dp) Removal of diseased woody vegetation if a forester has
the river than it was immediately before the damage. issued a written determination that the woody vegetatisnbs

jectto an actual, potential or incipient infestation or infection by

(3m)if the ownerof the pier does not comply with su8) or (5). an insect or disease that is harmful to the woody vegetation.
- : . (dt) Cutting or harvesting timber if the cutting or harvesting

7) If a person who owns a pier in the riverway that was in ( . . .

exi(st)enceonpOctober 31, 198@.055 not apply for a pyermit from comPplieswith any rulepromulgated under 80.42 (1) (dwhich

theboard or has not removed the pier before September 1, 1&58Iandowner must comply W'th underar.170r77.82 (1m).

the person shall remove the pier by November 30, 1990. (e) Removal of woodyegetation damaged by natural causes.
(8) If a permit issued under syB) or (3m) has been revoked, (f) Removal of woody vegetation that poses an immihest

the owner of the pieshall remove the pier within 15 days after th@rdto life or property

revocation,or if the board grants additional time for the removal, (g) Cutting woody vegetation if the cutting complies with the

within that time. rulespromulgated under 80.43 (3)

(6) Theboardshall revoke any permit issued under $8por
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(3m) No person may cut woody vegetation on land that is (13) No persormayhave or maintain a stairway or walkway
morethan 75 feebeyond the ordinary high—-water mark of theunlesssuficient safeguards are taken to minimize erosion.
river except: History: 1989 a. 311991 a. 76315 1995 a. 21, 227, 451, 1997 a. 204

(a) As specified in sul§3) (a)to (g).

(b) For woody vegetation cut on land owned or occupied
a person if the cut woody vegetation is used as firewood, fe N
postsor Christmas trees for agricultural or household usefand (1) Constructrelocate, replace areconstruct a swimming
the cut woody vegetation is not sold or bartered to another persch.: o .

(3p) Therestrictions against the cutting of woodsgetation 195%) Have or maintain a swimming raft after November 15,
undersubs(3) and(3m) do not apply to the cutting of woody veg ~~>~*
etationthat complieswith sound horticultural or arboricultural History: 1991 a.76s.42 Stats. 1991 s. 30.452.
practicesthat does not involve the severingtiofé woody vegeta
tion from the grounpl and that does not increase the visibility of a@/) Construction,reconstructiondesign, maintenance, moif
structurefrom the river ) ) ) _ cationor repair activities, ononmetallic mining activities in the

(4) No person may store or dispose of junk as defined inerway, that are carried out under the direction and supervision

rsonmay:

5\2.452 Prohibited activities in the river . In the river no
ce

30.455 Department of transportation activities.

84.31(2) (e) of the department dfansportatiorare not subject to s30.44to
(4m) Exceptas provided in sul§4p), no person may store or 30.45 At theearliest practical time before the commencement of
disposeof solid waste unless the solid waste is: theseactivities, the department of transportation shall neatifgl

(a) Nonhazardous sludges from a treatment work, as defirrépsultwith the department and the board on the location, nature
unders.283.01 (18)that is spread as a soil conditioner or a autrndextent of the proposed work.
enton land that is in agricultural use; or (2) (a) The exemption under suld.) does not apply unless the

(b) Unmanipulated animal or vegetable manasedefined in Standardn par (b) is met.

5.94.64 (1) (t) that is spread as a soil conditionen nutrient on ~ (b) To the extent it is economically and technically feasible, the
landthat is in agricultural use. departmentf transportation shall minimize the visual impact of

(4p) No person may dispose of the debris resulting from tfi€ activity and any resulting highway or structure.
demolitionof a building or a building foundation unless the dis () The department of transportation, in consultation with the
posalis on thesame parcel on which the demolition site is locatefl€partmentshall adopt standards to implement |ga.
the debris is of a type that it required under 89.43 (8) (b) (3) If the department determintt there is reasonable cause
1. to be disposed of in a licensed solid waste disposal facility ddoelieve that an activity being carried out under this section or
the debris is buried. aresulting highway or structuig not in compliance with the stan

(5) No person may begin a mining activity or expand a mini rd in sub(2) (b), it shall notify the department of transportation.
activity, except as provided in susm) or s.30.44 (3e) the secretary anthe secretary of transportation are unable to

5m) N beai d tallic mini nagreeuponthe methods or time schedules to be used to correct the
(5m) No person may begin or expand a nonmetallic miningjieqed” noncompliance, thesecretary notwithstanding the

activity on land thats visible from the river when the leaves argxemptionprovided in this section, may proceed wathforce
on the deciduous trees. _ mentactions as the secretary considers appropriate.
(6) No person may construct, reconstruct or alter a highway or (4) Exceptas may be required underisl1, no public notice

privateroad unless the highway private road and any embank or hearing is required in connection with any interdepartmental
ments, grading,rock cuts or associated structures are visualipnsyltationand cooperation under this section.

inconspicuousand are constructed wilufiicient safeguards to  yigiory: 1989 a. 311991 a. 76189 1995 a. 21.
preventerosion.

(6m) No personmay construct, reconstruct or alter a recre30.46 Agricultural use. (1) A person may develop or use
ationaltrail unless the recreational trail and any embankmentandin the riverway for agricultural use that is not in agricultural
gradingand associated structures are visually inconspicuous arsgon October 31, 1989, if:
areconstructed with sfitient safeguards to prevent erosion. (a) The development and use comply with the rules for the soil

(7) No person may erect a sign that is visifittm the river and water resource management program promulgatethéy
otherthan: departmendf agriculture, trade and consumer protection under s.

(a) A sign erected by the department that is necessapybor 92.14 and ) ) ) ) _
lic use of the riverway (b) The person otherwise complies with this subchapter in

(b) A sign erected by the staterunicipality in chage of a 9€Velopingor using the land for agricultural use. ,

highway. (2)I No_ttvr\]nthftanfdlngt;rs]ub._(ll) (t()j), a {)erson is not required to .
. : - : ply with rules for thesoil and water resource managemen

|0n(£§i)r§h?l|3?t?ntghgtr gﬂfﬁo?igfnzxgﬁﬁg éﬁt:)nf;r?; high by 12 Ir'Chp(iér)%l)grampromulgated under 82.14by thedepartment of agricul
) ture,tradeand consumer protection for land in the riverway and

(9) No person may: _ thatis in agricultural use on October 31, 1989.

(a) Construct or modify a wharf or reconstruct a destroyed (3) Notwithstandingsub.(1) (b), s.30.44 (1)does not apply
wharf unless it will be 20 feet or less length and 3 feet or lesstg the construction, modification, repair or reconstruction of a
in width and it will nothave a railing or other structure extendingtrycturethat is used exclusively for agricultural use on land in the
aboveits deck. riverway if the land is in agricultural use on October 31, 1989.

(b) Repair a damaged wharf unless althef following apply:  History: 1989 a. 311991 a. 189

1. No municipal ordinance or otherunicipal regulation pro L i
hibits the repair 30.47 Restrictions on recreational use. (1) No natural

personmay operate a boat on public waters in the riverway-with

2. The repaired wharf will not be et in size or more visible out having anadequately sized waterproof container in the boat

from the river than it was immediately before it was damaged]-n which to place refuse.

(10) No person may: (2) No person may leave refusen land in the riverway
(a) Construct, relocate, replace or reconstruct a boat sheltgfyned, managed, supervised or controlled by the department or
(b) Have or maintain a boat shelter after November 15, 19%h public waters in the riverway
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(3) (a) Except as provided in pgb), no person may have a30.50 Definitions. In ss.30.50t0 30.80Q

g]asscontalner orland in the riverway owned, managed, super (1e) “Alcohol beverage” has the meanisgecified under s.

vised or controlled by the department or on islands or publi25.02(1).

watersin the riverway (1g) “Alcohol concentration” hashe meaning given in s.
(b) 1. Paragrapte) does not apply ta natural person or his 340.01(1v).

or her guest having a glass container on land in the riverway thay1j) “Application” includes the form designated by the depart

the natural person owns or occupies as a tenant. mentand anysupporting document or other information that is

2. Paragraplr) does not apply to a natural person having submittedto the department.

glasscontainer on land in the riverway thagiso in a state park. (1m) “Approved public treatment facility” has the meaning

History: 1989 a. 311993 a. 73 specifiedunder s51.45 (2) (c)

- . . . (1s) “Associatedequipment” means any system, part or €com
38h4t% aﬁcﬁ)g:gitgltlgﬁpe(rls)eciezcggnéswg '::jéo g?dﬁ;?]rcee'g?gg]'er ponentof a boat as originally manufactured or any similar system,

- . o= - h partor component manufactured or sold for replacement, repair
regulationgoverning an activity that occurs in the riverway o imnrovement of the system, part or component; any accessory
. (2) Sections30.44t030.47donot apply to land that is located or equipment faror appurtenance to, a boat and any marine safety
in a city or village on Octobe31, 1989, or to land located within article, accessory or equipment intended for or used by a person
0.5 mile of the corporate limits of a cityr village on October 31, on hoard a boat except radio equipment.
1989,that is annexed to the city or village affatober 31, 1989. (2) “Boat” or “vessel” means every description of watercraft

History: 1989 a. 311991 a. 189 usedor capable of being used asmeans of transportation on
water,except a seaplane on the water and a fishing raft.

(3) “Certificate of number” means the certificate of number
certificate, certificate of number card, certification decal, and
identificationnumber issued bthe department under the feder
ally approved numbering system unless the context clearly indi
) catesotherwise.

(c) Any person who violates s30.44t0 30.4550r30.46 (1) (3p) “Certification or registrationdocumentation” means a
shall forfeit not more than $1,000 for each violation.  certificateof number certificate, certificate of number caretti

(d) Any person who intentionally violates30.47shall forfeit  fication decal, registration certificate, registration card, self-

30.49 Enforcement. (1) ForrEITURES. (@) Any person who
knowingly violates $s30.44t030.4550r30.46 (1)shall forfeit not
morethan $1,000 for each violation.

(b) Each day that a violation under fdaj) continues is a sepa
rateviolation.

notmore than $500. o validatedreceipt, or registration decal.
(e) Paragraplfb) does not apply to a violation under &) (3d) “Commercialmotorboat” means a motorboat while it is
or (d). being operated to transport property or passengers for hire or

(f) 1. For violations under pafc), if the alleged violator has while it is being used by itsperator or owner to earn a livelihood
not previously received a warning notice for a violation of ther to gain a profit or both.
samestatutory provision, the law enforcementfiadr or warden (3g) “Controlled substance” has the meaning specified under
shallissue the violator a warning notice and may not issue-a ci€2961.01 (4)
tion. (3h) “Controlled substance analog” has tieaning given in
2. Thewarning notice under subdl. shall inform the alleged s.961.01 (4m)
violator of the action the alleged violator is required to take to be (3r) “Drug” has the meaning specified unde?§0.01 (10)
in compliance with the applicable statutory provision. If the warn (4) “Employ” means to make usefof any purpose other than
ing notice requires the alleged violator to remedy tfectf of the | qintenance.
violril_tion, the alleged violator has 30 days to do so unless 8Subd. (4b) “Greatbodily harm” has the meaning given ir989.22
applies. 4 :
3. The alleged violator may request in writing from the boarg' ()46) “Intoxicant” means any alcohol beveragentrolled

anextension of time to remedy thefefts of the violation. The substancegontrolled substance analog or other drug or any com
boardfor good cause may grant an extension of time. bination thereof

4. If the alleged violator fails to comply with the waming ;1)) «ptoxicatedboating law” means 80.681 (1)or a local
notice,the law enforcement foer or warden majssue a citation. o inancain conformity with that subsection, 30.681(2) or, if
If the alleged violator complies with the warning notice l&ve o operation of a motorboat is involved940.090r 940.25

enforcement dicer or warden may not issue a citation. W . . o
5 The d hall d the i f . (4q) “Lake sanitary district” means a town sanitatigtrict
. The department shall record the issuances of warnifih;has within its boundaries at least 60% of the footage of shore

noticesfor purposes of this paragraph. S line of a public inland lake, as defined ir68.782 (1) for which
_(2) CviL rReMEDIES. (a) The state, board or a municipafitdy  a public inland lake protection and rehabilitation district is not in
file a civil action to enforce s80.44t0 30.46 effect.

(b) If the plaintif prevails in a civil action under pdg), the (4s) “Law enforcement dicer” has the meaning specified
court may grant: unders.165.85 (2) (candincludes a person appointed as a-con

1. Injunctive relief under clg13 servationwarden by the department unde23.10 (1)

2. A declaratory judgment under896.04 (5) “Manufacturer” means any person engaged tine

3. A decree for specific performance for which the court mdyanufacture,construction or assembly of boats or associated
supervisecompliance. equipment;the manufacturer construction of components for

boatsand associated equipmenti® sold for subsequent assem
otherright or remedy provided by law bly and the importation into this state for sale of boats, associated
Hi ) equipmentor components for boats.
istory: 1989 a. 31 w - i ) i
Cross Refeence: See also ciNR 301, Wis. adm. code. (6) Motorboat” means any boat eqw_pped w;pho_pulsmn
machinerywhether or not the machinery is the principal source
of propulsion.

(3) OTHERRIGHTS,REMEDIES. This section doesot limit any

SUBCHAPTERV (7) “Nonmotorizedboat” means a boat which is not a metor
boatbut which is designed and constructed to be used as a boat for
REGULATION OF BOATING transportatiorof aperson or persons on watdtis term includes,
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butis not limited to, any canosailboat, inflatable boat or similar from the positiondesigned or normally intended to be occupied
device,row boat, raft and dinghy which is not a motorboat. by the operator of the vessel when under way:

(8) “Operate”or “use” when used with reference to a metor (a) For all vessels designed for or represented bynteufae
boat, boat or vessel means to navigate or otherwise employ tureras being suitable for use with outboard motor:

(8g) “Operationof a motorboat” means controlling tepeed 1. The total weight of persons, matgear and other articles
or direction of a motorboat, except a sailboat operating under gdilced aboard which the vessel is capable of carryingsafety
alone. undernormal conditions.

(8r) “Operator”means a person who is engaged in the epera 2. The recommended number of persons commensurate with
tion of a motorboat, who is responsible for the operation of the weight capacity of the vessel and the presumed weight in
motorboator who is supervising the operation of a motorboat. poundsof each such person. In no instance shall such presumed

(9) “Owner” means the person who Haw/ful possession of Weightper person be less than 150 pounds.

a boat by virtue of legal title or equitable interest therein which 3. Clear noticghat the information appearing on the capacity
entitlesthe person to lawful possession. plateis applicable under normal conditions and that the weight of
(9d) “Personalwatercraft’” means a motorboat that uses dheoutboard motor and associatmglipment is considered to be

inboardmotor powering a water jet punap a caged propeller as partof total weight capacity
its primary source of motive powand that is designed to be oper 4. The maximum horsepower of the motor the vessel is
atedby a person standing on, kneeling on or sitting astride thesignedor intended to accommodate.
watercraft. (b) For all other vessels to which this section applies:
(99) “Purposeof authorized analysis” means for herpose 1. The total weight of persons, gear and other articles placed

of determining or obtaining evidence of the presence, quantityaiyoardwhich the vessel is capable of carrying with safety under
concentratiorof alcohol or other intoxicant in a perssitilood, normal conditions.

breathor urine. . _ 2. The recommended number of persons commensurate with
(9x) “Refusallaw” means s30.684 (S)or a local ordinance in the weight capacity of the vessel and the presumed weight in
conformity with that subsection. poundsof each such person. In no instance shall such presumed

(10) “Registration” means the registration certificate, regisweightper person be less than 150 pounds.
tration card, and registration decal issued by the department. 3. Clear noticghat the information appearing on the capacity
(10m) “Restricted controlled substance” meamsy of the plateis applicable under normal conditions.

following: (3) Theinformation relating to maximurapacity required to
(a) A controlled substance included in schedule | und€d@&h. appearon capacity plates by sufR) shall be determined in
otherthan a tetrahydrocannabinol. accordancevith such methods arfdrmulas as are prescribed by
(b) A controlled substance analog, as defined if64.01 rule promulgated by the department. In prescribing such methods
(4m), of a controlled substance described in (@r and formulas, the department shall be guided by and give due

(c) Cocaine or any of its metabolites. regardto the necessity founiformity in methods and formulas
(d) Methamphetamine. lawful for use in determining small vessel capacity in the several
. statesand to any methods and formulas which may be recognized

(e) Delta-9-tetrahydrocannabinol. ] or recommended by the U.S. coast guard.

(11) “Sailboard” means a sailboatith a hull resembling a 4y Any vessel to which this section applies not having
surfboardwhich halittle or no cockpit or seating area and whick.apacitypiate, meetinghe requirements of lawfixed thereto by
is designed to be sailed by a person in a standing position.  the manufacturer thereof mdyave such éiked by any other per
~ (11m) “Self-validatedreceipt” means portion of an appliea son in accordance with such rules as the department promulgates,
tion form thatis retained by the applicant upon submittal of aandmay thereafter beffered for sale in this state, but no action
applicationfor a certificate of of number or registration and thakken pursuant to this subsection, or as described herein, shall
showsthat an application and the required fee for a certificate gflieveany manufacturer from liahility for failure to comply with
numberor registration has been submitted to the department. this section.

(12) “Slow—no-wake” means that speed athich a boat  (5) The information appearing on a capaciilate shall be
movesas slowly as possible while still maintaining steerage cogeemedo warrant that the manufacturer the person iking
trol. the capacity platas permitted by sul4), has correctly and faith

(13) “Stateof principal use” means the state where the boatfidly employed a methoand formula for the calculation of maxi
usedor is to be used most during the year mum weight capacity prescribed ltlye department and that the

(13m) “Testfacility” means aest facility or agency preparedinformationappearing on the capacity plate with respect to-maxi
to administer tests under343.305 (2) mumweight capacity and recommended numberesfons is the

(14) “Watersof thisstate” means any waters within the tefrito"€Sultof applying such method and formula, and with respect to

rial limits of this state, including the éonsinportion of bound  information concerninghorsepower limitations that such infor
mationis not a deliberate or negligent misrepresentation.

ary waters. ) - ! )
History: 1979 c. 2751983 a. 27100, 1985 a. 279331, 1987 a. 3374 1989a.  (6) If any vessel required by this section to have a capacity
14%12833& 38§57, 316, 1995 a. 290349, 436, 448 1997 a. 1981999 a. 92001  plateaffixed thereto is of such design or construction as to make
a. 16 a. ' H i 1
. ) ) ) ) it impracticable or undesirable &ffix such plate, the manufac
Recreational boating law in ¥¢tonsin. Whipple. 61 MLR 425. . Y -
Wisconsins Boating Rules of the Road. Whipple.isW.aw June 2000. turer, or other person having the responsibility fdiixitig the

plate,may represent such impracticability or undesirability to the

30.501 Capacity plates on boats. (1) Every vesseless departmenin writing. Upon determination by the department
than20 feet in length designed to carry 2 or more persons andhatsuch representation has merit and that a proper feudie¢
be propelled by machinery as its principal source of powrer substitutefor the capacity plate which will serve the same purpose
designedo be propelled by oars shall, if manufactured terefl s feasible, the departmentay authorize such alternative com
for sale in this state, havefiaéd permanently thereto by thepliance and such alternative complianahall thereafter be
manufacturea capacity plate as required by this sectionugesl deemedcompliance with the capacity platequirements of this
in this section “manufacture” meats construct or assemble asection.
vesselor alter a vessel so as to change its weight capacity (7) The department may by rule exempt from the require

(2) A capacityplate shall bear the following information per mentsof this section vessels which it finds to be of such uncenven
manentlymarked thereon so as to be clearly visible and legilbienal design or construction that theformation required on
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capacityplates would not assist in promoting safety oris netrea 7. A boat whose owner is a state or subdivision of a state,
sonablyobtainable. whichis used principally for governmentalirposes, and which
(8) Thedepartment magromulgate rules to carry out the pur is clearly identifiable.
posesof this section, but rules on vessel capacity requirements 8. A ships lifeboat.
shallconform with appropriate federal regulations. 9. Present in this state, for a period of not to exceed 10 days,
(9) Thissection applies to vessels manufactured after Januéwy the express purpose of competing in a race conducted ainder
1, 1966 and prior to November 1, 1972. All vessedswufactured permitfrom a municipality or an authorized agency of the U.S.
after Novemberl, 1972, shall comply with appropriate federaovernment.
regulationsand the capacity information shall be displayed as (b) Exemption fom certificate ohumber equirements A boat

required. is exempt from the certificatef number requirements of this
History: 1979 c. 2751985 a. 333s.44, 251 (1) 1987 a. 4031997 a. 198 chapterif it is a federally documented vessel.
Cross Refeence: See also \R 5.12 Wis. adm. code. . . . . .
(c) Exemption fom registration equirements. A boat is
30.505 Certificate of number system to conformtofed -  €xemptfrom the registration requirementstbfs chapter if it is:

eral system. The certificate of number systeand the issuance 1. Coveredby a certificate of number issued under this ehap

of identification numbers employed by the department shatl beter.

conformity with the overall system of identification numbering 2. A federally documented vessel which is a commercial fish

for boats established by the U.S. governmeFite department ing boat licensed under 29.519

shallpromulgate rules as are necessaryring the state certificate 3. A federally documented vessel with a home port located

of number system and the issuance of identification nuniiters qtsidethis state. This exemption does not apply if the boat has

conformity with this federal system. beenwithin this state for a period in exces6fconsecutive days
History: 1983 a. 2%.858 1997 a. 198 or if this state is the state of principal use of the boat.

4. Operated within 60 days after an applicafamregistra

30.51 ~Certificate of number and registration; require - tion is made and theequired fee is paid if proof of the application

ments; exemptions. (1) ReQUIREMENTS. (a) Certificate of istration i ied on board the boat
number. No person may operate, and no owner may give permi@r régistration is carried on board the boat.
sionfor theoperation of, any boat on the waters of this state unleﬁg'gféy-zoﬁgfa? 62071979 c. 2751983 a. 271985 a. 2791993 a. 4051997 a.

the boat is covered b? certificate of number issued under this Theboating registration law does not violate Art. §X1. State.\dackmang0 Wis.

chapteror is exempt from the certificate of number requirements 700 211 N.w.2d 480(1973).
of this chapter The state has jurisdiction tenforce this section over tribal members operating

. . motorboaton non-reservation waters. Enforcement does not conflict with-mem
(b) Registration. No person may operate, and N0 OWNer Majrs'treaty rights or federal law and is not discriminatctate vBig John,146 \Wis.

give permission for the operation of, any boat on the waters of tRik741 432 N.w2d 576(1988).
stateunless the boat is covered by a registration issued under this

chapteror is exempt from the registratioequirements of this 30.52 Certificate of number and registration;  applica -
chapter. tion; certification and registration period; fees;

(2) ExempTioNs. (a) Exemptions Bim both certificate of num issuance. (1) ISSUANCE OF CERTIFICATESAND REGISTRATIONS.

ber and egistration equirements A boat is exempt from both the (2) Application for certificate of numberl. Any person who
certificate of number andhe registration requirements of thisoWnsa boat required to be covered by a certificate of number shall

chapterif it is: applyto the department for a certificate of number
1. A nonmotorized boat which is not a sailboat 3. If a boat otherwise subjetd the certificate of number
2' A nonmotorized boat which is a sailboat b t. sithe requirementof this chapter is covered by a valid certificate of
< 12 foet i o tl’:IZH rV\iI ! 'S”b S% atbutwhedher .\, mherissued under federal laor the federally approved num
S " ego er:dgl]:) ;’ ;%ScZni'Saf:of?la er issued under feg(e)ringsystem of another state and is used in this state in excess of
- Lov y avall m u Issuea u consecutive days or if this state becomesstage of principal
eral law or a federally approved numbering system of anothgke the owner of t%/uboat shall immediately apply to t%e deppart
state,with the identification number properly displayed on eachentfor a certificate of number

sideof the forward half, but this exemption does not apply if the (b) Application for egistration. 1. Any person who owns a
boathas been within this state for a period in excess of 60 cons blatrequired to be registered under tbipter shall apply to the
tive days or if this state is the state of principal use of the boaegepartmenfor registration y

3m. Covered by a valid certificate of number issued under a 1m. Any person Wh'O owns a nonmotorized boat that is

federally approved numberingystem under a registration pro X oy ; : :
; ; = - .exemptfrom the certificate of number and the registration reguire
gramestablished by a federally recognized American Indian tri entunder 3051 (2) (a) 1or2. ma
: . g . . may apply to the department
or band, if all of the following apply: for registration.

a. The registration program of the tribe or band is coveyed 1r. A person applying for registration of a federally docu

anagreement unc_jer 83.35 . L ) mentedvessel shall submit as part of the application a photocopy
__b. The boat displays the identification number requirethy of the front and back of the federadrtificate of documentation
tribe or band on each side of the forward half. for the vessel, which must be current at the thepplying for
c. The boat has ndteen, for more than 60 consecutive daysegistration.
in that portion of this state that is outside the boundaries of the res 5 | 5 federally documented vessel with@me port located

ervationwhere it is r¢g|stered. ) ) ) outsidethis state is used in this state in excess of 60 consecutive
d. The area of this state that is outsidéhefreservation where daysor if this state becomes the state of principal use, the owner

it is registered is not the area in which the boat is used or will §fethe boat shall immediately apply to the departmentefgistra

used most during the year tion.

4. Operated within a period @0 days after application for  (c) Application for duplicate.If a certificate of numbetard,
a certificate of number has been made and the required fee aggistration card, a certification decalregistration decal is lost
beenpaid, if proof of application is carried on board. or destroyed the owner of a boat may apply for a duplicate.
5. From a country other than the United States temporarily (1m) Procepures. (a) Issuers. For the issuance of original
usingthe waters of this state. or duplicate certification or registration documentation andhier
6. A military or public boat of the United States, exceftansferor renewal of certification or registratislocumentation,
recreational-typ@ublic vessels. the department may do any of the following:
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1. Directly issue, transfeor renew the certification oegis (b) Fee for boats under 16 feefhe fee for the issuance or
tration documentation with or without using the expedited servicenewalof a certificate of number for a boat less than 16 feet in
underpar (ag) 1. lengthis $16.50.

3. Appoint persons who are not employees of the department(c) Fee for boats 16et or moe but less than 26 feethe fee
as agentsf the department to issue, transfarrenew the certifi  for the issuance or renewafla certificate of number for a boat 16
cationor registration documentation usiegher or both of the feetor more but less than 26 feet in length is $24.

expeditedservices under paag) 1. (d) Fee for boats 26 feet or nbut less than 40 feeThe fee
(ag) Methods of issuancel. For the issuance of original orfor the issuance or renewaa certificate of number for a boat 26

duplicatecertification or registration documentation and for thgeetor more but less than 40 feet in length is $45.

transferor renewal of certification or registraticlocumentation, (e) Fee for boats 40 feet or longeFhe fee for the issuance or

the department may implement either both of the following  yenewalof a certificate of number for a boat 40 feet or more in

expeditedprocedures to be provided by the department and agygthis $75.

agentsappointed under paa) 3: (f) Feefor nonmotorized sailboatdNotwithstanding pargb)

L P > ?Bfe), the fee fothe issuance or renewal of a certificate of number
or agent may accept applications for certificates of number or reg. " <ailnoat which is not a motorboat is $15
istrationand issue a self-validated receipt at the time the applicantf Fee f luntaril isteed boat N. twithstandi
submitsthe application accompanied by the required fees. (fm) Fee for volun arly egisteed boats. votwithstanading
b A ized d d hich the d pars.(b) to (f), the fee for issuance or renewal of registration for
- A computerized procedure under which the departmentog, o yegistered pursuant to s(i).(b) 1m.is $9.75.
agentmay accept applications for certification or registration doc

umentationand issue to each applicant all or somghefitems of . - .
the certification or registration documentation at the time tHgNeWalof registration for a federally documenteessel is the
applicantsubmits the application accompanied by tequired sameas the fee for the issuance or renewal for a certificatarof
fees. berunder pars(b) to (e).

2. Under either procedure undgrbd.1., the applicant shall _ (N) Fee for issuance upon transfer @vnership. Notwith-
receiveany remaining items of certification or registration dociStandingpars.(b) to(g), the fee for the issuance of a certificate of
mentationdirectly from the department at a later dafdie items nUMberor registration tahe new owner upon transfer of owner
of certification or registration documentation issued at the time i of @ boat certified or registered under this chapter by the pre
the submittal of the applicationnder either procedure shall beviousowner is $3.75 if the certificate of number or registraison
sufficientto allow the boat fowhich the application is submitted iSsuedfor the remainder of the certification and registration period
to be operated in compliance with the registration requiremef@ Which the previous certificate of number or registratias
underthis section and s80.51and30.523 issued.

(ar) Fees. 1. In addition to the applicable fee under 8. (i) Fleet fees.A person owning or holding or more boats may
eachagent appointed undear (a) 3.shall collect an expedited atthe persors option, pay a fleet rate for these boats instead of the
servicefee of $3 each time thagent issues a self-validated receigieeswhich otherwise would be payable under pdrsto(g). Not
underpar (ag) 1. a. The agent shall retain the entire amanint Withstandingpars.(b) to(g), the fee for the issuance or renewal of
eachexpedited service fee the agent collects. pertlflcatesof number or registrations for boats under the fleet rate

2. In addition to the applicable fee under q@r the depaFt is $27 plUS 50% of the fees which wouwltherwise be appllcable
mentor the agent appointed under.jga) 3.shall collect an expe fOr the boats under part) to (g).
dited service fee of $3 each time the expedited service under par(im) Dealer or manufactar fees. A manufacturer or dealer
(ag) 1. b.is provided. The agent shall remit to the department $1boats mayat themanufacturés or dealés option, pay a fee
of each expedited service fee the agent collects. of $75 for the issuance or renewal of a certificate of number

(e) Receipt of feesAll fees remitted to or collected lire ~ (j) Fee for issuance of duplicateShefee for the issuance of
departmenunder par(ar) shall be credited to the appropriatioreachduplicate certificate of number card, registration ceed}
accountunder s20.370 (9) (hu) fication decal, or registration decal is $2.50.

(f) Inapplicability. 1. A dealer in boats who assists a customer (3m) VOLUNTARY CONTRIBUTIONS;LAKE RESEARCH. (&) Any
in applying for a certification of number or registratisithout  applicantfor the issuance aenewal of a certificate of number or
using either procedure specifiéd par (ag) 1, may chage the registrationunder sub(3) (b)to (im) may in addition to paying
customera reasonable fee for providing this assistance. the fee chaged for the certificate, elect to make a voluntary $1

2. Paragraph&) to (ar) do not apply to certificates of num contributionto be used for lake research.
bersissued to manufactures or dealers in boats who pay the fe€b) All moneys collected under péa) shall be deposited into
undersub.(3) (im). the account under 20.370 (3) (is)

(1r) RuLEs FoR IssUERS. The department may promulgate (4) SALES AND USETAXES. The departmergthall collect from
rulesto establish eligibility and other criteria for the appointmenhe applicant any sales ande taxes due undef7§..61 (1)on any
of agents under sulm) (a) 3.and to regulate the activities ofboatfor which a certificate of number or registration is applied for
theseagents. andthe report in respect to those taxes. The departmentshball

(2) CERTIFICATION AND REGISTRATION PERIOD. The certifica  collectionandaccounting methods approved by the department of
tion and registration period runs f8ryears, commencing on April revenue.

1 of the year in which the certificate of number or registration is (5) Issuance. (a) Certificate of number; cal, decals; num
issuedand, unless sooner terminated or discontinued in accobér. 1. Upon receipt of a proper application foe issuance or
ancewith this chaptegrexpiring on March 31 of the 3rd year afterenewalof a certificate ohumber accompanied by the required
issuance.A certificate of number or registration is valid only foffee, a sales tax report, the payment of any sales and use tax due
the period for which it is issued. unders. 77.61 (1) and any other information the department

(3) Fees. (a) Payment of feeequired. A person who applies determinego be necessarthe department or an agent appointed
for the issuancer renewal of a certificate of number or registraundersub.(1m) (a) 3.shall issue tahe applicant a certificate of
tion shall pay the department the fee required under this subsaembercard. The certificate of number card shall state the identi
tion for the whole or any part of @ertification and registration fication number awarded, the name and address of the parer
period. otherinformation the department determiniede necessaryrhe

(g) Fee for documented vesselEhe fee for the issuance or
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certificateof number card shall be of pocket size and of duraktlee boat shall have the card available at all times for inspeation
waterresistant material. the boat unless the department determines the badtlie use,

2. The department or an agent appointed under($ot).(a) Size, or type as to make the retention of the card onbitbeet
3. shall issue 2 certification decals per boat for each applicatigapractical.
thatinvolves the issuance of certification decal$ie certification (2) DispLAY OF DECALS. () Certification decals.Uponbeing
decalsshall bear the year of expiration of the current certificatidasuedcertification decals, the owner of the boat shall attach
andregistration period. The department shall provide the -appéiffix the decals to each side of the forward half ofabat in the
cantwith instructions concerning the attachment of the certificanannerprescribed by rules promulgated by the department. The
tion decals to the boat. ownershall maintain the decals in a legible condition at all times.

3. At the time the department or an agent appointed under sub(b) Registrationdecals. Upon being issued registration decals,
(Am) (a) 3.issues a certificate of number card, the departmenttbe owner ofthe boat shall attach offiafthe decals in the manner
agentshall award an identification number astthll provide the prescribedby rules promulgated by the department. The owner
applicantwith instructions concerning the painting or attachmeshall attach or dfx the registration decals to the transomnttod
of theawarded identification number to the boat. The identificihoaton each side of the federally documented name of the vessel
tion number shall be awarded to a particular boat unlessither in a manner so both decals are visible. The owner shall maintain
of the boat is a manufacturerafdealer in boats, motors, or trail the decals in a legible condition at all times.
erswho has pald the fee under s(8). (im) and the identification (c) Decals for boats owned by manufaes and dealers.
numberis used on that boat. Notwithstandingpar (a), a manufacturer odealer in boats,

4. At the timea person receives the certification decals, theotors,or trailers who has paid the fee unde&Gs52 (3) (im)may
personshall be furnished with a copy of thtate laws pertaining attachor afix the certification decals to removable signs to be
to operation ofboats or informational material based on thedemporarilybut firmly mounted upon or attached to the boat while
laws. theboat is being operated.

(b) Registration; cad; decals. 1. Upon receipt of aroper (d) Restriction on other stickers amtkcals. No stickers or
applicationfor the issuance or renewal of a registration accempdecalsother than the certificate of number decals, other stickers
nied by the required fee, sales tax report, the payment of anyr decals that may hgrovided by the department, and stickers or
salesand use tax due under7§..61 (1)and any other information decalsauthorized by reciprocity may be attacheéixad, or dis
the department determines to be necessagydepartment or an playedon either side of the forward half of a boat.
agentappointed under sutilm) (a) 3.shall issue to the applicant  (3) DispLAY OF IDENTIFICATION NUMBER. Upon being issued a
a registration card. The registration card shall state the name g&dificateof number card and awarded an identificatiomber
address of the owner and other information the departieet  the owner of the boat shall paint on or attach the identification
minesto be necessaryrheregistration card shall be of pocket sizgiumberto each side of the forward half of the boat in the manner
andof durable water resistant material. prescribecby rules promulgated by the department. The owner

1m. The issuance or renewal of a registration card for a badall paint or attach the identification number so it is clearly vis
registeredoursuant to sul{l) (b) 1m.does not authorize the useible and shall maintain the identification number in a legible con
of a motor on the boat. dition at all times. A manufacturer or dealemioats, motors or

2. The department or an agent appointed under(smt).(a) trailerswho has paid the fee undeBg.52 (3) (im)may paint the
3. shall issue 2 registration decgler boat for each applicationidentification number on or attach thdentification number to
thatinvolves theissuance of registration decals. The registratid@movablesigns tobe temporarily but firmly mounted upon or
decalsshall bear the year of expiration of the current certificatictitachedo the boat while being operated. No number other than
andregistration period. The department shall provide the -appie identificationnumber awarded by the department or granted
cantwith instructions concerning the attachmehthe registra  reciprocityunder this chapter may be painted, attached or-other
tion decals to the boat. wise displayed on either side of the forward half of a boat.

; : ; ; istory: 1973 c. 3021979c. 275 1983 a. 271987 a. 39%.3; Stats. 1987 s.
3. At the timea person receives registration decals, the persgy 531697 . 1982001 a. 16

shall b_e furnished Wit_h a copy of tretate !aWS pertaining to the ~ crossReference: See also s&IR 5.0015.01, 5.02 5.04, 5.05 5.06 and19.01,
operationof boats or informational material based on these laviis. adm. code.

(bn) Sales tax informatiorequired. 1. For an application sub o .
mitted under par(a) 1.or (b) 1, the purchaser of the basttall 30-525 Voluntary contributions  for nonmotorized :
completethe sales tax information required by the departraent P0ats. The department shall encourage owners of boats which
the application unless sub. applies. areexempt from the certificate of number requirement under s.

2. For an application submitted under.gaj 1. or (b) 1, if 30.51(2) (a) L.or2. to contribute funds to be utilized for the devel

X opmentor enhancement of programs or services whiavide
the seller is a manufacturer or a deatbe manufacturer or dealery o, fiorelating directly to nonmotorized boating activities. The
shall complete the sales tax informationtlie manufacturer or

departmenshall make reasonabdfforts to publicize the nonmo
dealeragrees to do so on behalf of the purchaser torizedboatvoluntary contribution program and the purposes for
History: 1971 c. 2151973 c. 3021977 c. 29418, 1979 c. 34221, 275 1983

a. 27ss.84710862 1983 a. 19405 1987 a. 2001991 a. 391995 a_ 271097 a. WhiCh these revenues are to be utilized.
27,198 1999 a. 92001 a. 16104 History: 1983 a. 27

30.523 Certification or registration card to be on 30.53 Certificate of origin; requirements; contents.
board; display of decals and identification number . (1) REQUIREMENTS. No manufactureimporter dealer omther
(1) CarD TO BE ON BOARD; EXCEPTION. (&) Certificate of number personmay sell or otherwise dispose of a new boat to a dealer
card. If a boat is required to be covered by a certificate of numiez used by the dealer for purposes of display and resale, without
issued under this chapter and if the owner of the boat has receideliveringto the dealer a manufactugeor importets certificate
the certificateof number card for the boat, any person operatirgf origin executed in accordance with this sectad with those
the boat shall have the card available at all times for inspeationassignmentsn the certificate as are necessary to show titleein
theboat, unless the department determines the boat is of the psechasenf the boat. No dealer may purchase or acquireva
size, or type as to make the retention of the card onbthet boatwithout obtaining fronthe seller of the boat the manufaetur
impractical. er's or importets certificate of origin.

(b) Registration cad. If a boat is required to be covered by a (2) CoNTENTS. A manufacturés or importels certificate of
registrationissued under this chapter and the owner of the boat leaigin of a boat shall contain, in the form and together with the
receivedthe registration card for the boat, any person operatinformationthe secretary requires, the following information:
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(@) A description of the boat, including, if applicable, th&0.533 Application for certificate of title; hull and
make,year length, series or model, hull type and hull identificaengine identification numbers. (1) CERTIFICATE; CONTENTS.
tion number of the boat and, farboat with an inboard motdhe An application for a certificate of title shall be made to the depart
makeof the engine and the engine serial number mentand shall be accompanied by the required fee. Each applica

(b) Certification of the date of transfer of the boat to a distribtion for certificate of title shall contain the following information:
tor, dealer or other transferee, and tleame and address of the (a) The name and address of the owner
transferee. (b) The name and address of the previous awner

(c) Certification that this transaction is the first transfer of the (c) A description of the boat, including, if applicable, the
new boat in ordinary trade and commerce. make,year length, series or model, hull type and hull identifica

(d) The signature and address of a representative of the trdig$ number of the boat, the maketbe engine and the engine
feror. serial number for a boat with an inboard motand any other

(3) ASSIGNMENT. An assignment of a manufactugeror information which thedepartment may reasonably require for
importer'scertificate of origin shall be printed on the reverse siddPeridentification of the boat. . o
of the manufactures or importe's certificate of origin in the form  (d) If theboat is a new boat being registered for the first time,
prescribed by the secretarjhe assignment form shall include théhe signature of a dealer authorized to sell such new boat and the
nameand address of the transferee, a certification that the bod@nufacturer'scertificate of origin. Such certificate of origin
newand a warranty thahe title at the time of delivery is subjectshallcontain such information as is prescribed by the department.
only to the liens and encumbrances that are set forth and describe(®) If the boat is a used boat which was last previously-regis
in full in the assignment. Nothing in this subsection requires teredin another jurisdiction, the applicant shatlinish any certifi
transferedo apply for a certificate of title under30.533 cateof ownership issued by the other jurisdiction and a statement

(4) NonAPPLICABILITY. Subsectior(3) does not apply to or Pertainingto the title history and ownership of the boat, such-state
affect: mentto be in the form the department prescribes.
(a) Alien given by statute or rule of law to a supplier of services () If the boat is a used boat which was last previously Tegis
or materials for the boat teredor titled in this state, or both, the applicant shall furnish any
. . ' . . rtificateof number or other evidence of registration and any cer
ol(iﬁt):a’?\slfg dgi]\l/\i/seirc])rtl))(/)fsiﬁ?gtgtgéhe United States, this state or aﬁ?cate of title previously issued by this state and a statement per
P o . : taining to the title history and ownershgs the boat, such state
(c) A security interesin a boat created by a manufacturer ofyentto be in the form the department prescribes.
dealerwho holds the boat for sale, which shall be governed by the(g) A signed statement by the applicant that the applicant has

appllcapleprowsmns of ch404 inspectedthe hull identification number anthe engine serial
History: 1987 a. 397 number,if any, to ensure thasuch numbers conform with the
numbersrecorded on the application for a certificate of title.

(1) CerTiFicaTE. The owner of a boat subject to registration qr (n) Any further evidence of ownership which may reasonably

certificateof number requiremenis this state, whether or not the e rg\?vlrjl'é??sbgﬂm;zg?gzrtgiri}tiggt:T)?tt)ilgfé'ueterm'ne whether
boatis operated on the waters of this state, shall make applicaﬁBﬁ ’

for certificateof title for the boat under the following circum _ (2) HULL IDENTIFICATION NUMBER. If the boatcontains a per
stances: manenthull identification number placed on the boat by the

. manufacturerof the boat, this number shall be used as the hull
m a(lzg ag;nga%\:)vr?irng?e? g%vgésacquwed the boatphehe shall identificationnumber If there is no manufacturerhull identifi
o ) ) ) cationnumber or if the manufacturés hull identification number
_(b) Iftheowner applies for registration of a boat without holdhaspeen removed, obliterated or altered, the application for-certif
ing a valid certificate of title previously issued to tbamner by the jcateof title shall so state arttle secretary shall assign a hull iden
departmentor the boat, he or stshall at the same time apply fortification number to thésoat. The assigned hull identification
acertificate of title. numbershall be permanentlyfated to, or imprinted on, the star
(2) PREREQUISITETOREGISTRATION. Except as provided in sub. boardside of the transom of the boat to which the hull identifica
(3), an applicans eligibility for a certificate of title is a prerequi tion number is assigned.
site to registration of the boat. If the applicant for registration (3) Encine SERIAL NUMBER. If the boat has an inboard motor
holdsa valid certificate of title previously issued to #ygplicant \which contains arengine serial numbethis number shall be
by the department for the boat, that is prima favieence of own  recordedon the certificate of title as the engine serial numbfer
ershipof the boat and the applicant needaymply for a new certif the hoat has an inboard motor which does not contain an engine
icateof title when applying for registration. serial numberor if the engine serial number has been removed,
(3) ExempTION. (2) Boats exempt &im registration equire-  obliteratedor altered, the application for certificate of title shall so
ments. A boat is exempt from both the certificate of origin and cestateand the certificate of title shall not contain an engine serial
tificate of title requirements of this chapter if it is exempt under aumber.
30.51 (2) (a) from the certificate of number an@gistration  History: 1987 a. 3971989 a. 1281997 a. 198
requirement®r exempt under 80.51 (2) (b¥rom the certificate . o
of number requirements of this chapter 30.535 Department to examine records. Before issuing

(b) Boats under 16 feetA boat is exempt from both the cetif a certificate of title for a boathe department shall check the

cateof origin and certificate of title requirements of this chapt&ppl'cat;on against the records of stolen boats in the national
if it is less than 16 feet in length. C”Hrgfo'rn_ olrgg;':\gosr;;:enter
(bn) Boats voluntarily egistered. A boatissued a registration v o
cardpursuant to $30.52 (1) (b) 1mis exempt from both the certif 30.537 Certificate of title; issuance, records, fees.
icateof origin and certificate of title requirements of tbisapter (1) IssUANCE. The department shall file each application for cer
(c) Boats puchasedby nonesidents.A nonresident who pur tificate of title received by it and, when satisfied as to its genuine
chases boat in this state and who intends to title and register fhessand regularity and that the applicant is entitled to the issuance
boatin another state is not requiredapply for a certificate of title Of a certificate of title, shall issue and deliver a certificate to the
underthis chapter A nonresident who purchases a boat in th@gwnerof the boat.
statemay apply for a certificate of title under this chapter (2) Recorbs. The department shall file and retém at least
History: 1987 a. 3971991 a. 39269 1997 a. 198 5 years a record of all applications for certificate of title, including,

30.531 Certificate of title; requirements; exemptions.
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if applicable, the manufactutsrcertificate of origin, and all cer 30.541 Transfers of boat titles. (1) OwNERs. If an owner

tificatesof title issued by it: transfersan interest in a boat, other than by the creation of a secu
(@) According to title number rity interest, the owner shall, at ttime of the delivery of the boat,
(b) According to hull identification number or engine serigfXecute an assignment and warranty of title to the transferee in the
numberor both. spaceprovided therefor othe certificate of origin and deliver the

; ; certificate of origin and the certificatef title to the transferee.
(3) /IAIpallﬂnabg:lhcsrllyr;zcncr?:rdlnﬁg] Tﬁ?ge()fa?m:r:t determine Thetransferee shall malkapplication for a new certificate of title
besje)sirr;\bley whi P INesg provided under 80.549 (2)and shall include in the application
3) SEARC.H FEE. The department shall conduct a title searcwe certificate of origin.
. . ) . (2) DeALERs. If a dealer acquires a new or uget and holds
uponthe request of an applicant for a certificate of title and Shﬁ”for resale the dealer need not send the certificate of title or

chargea fee of $5 for each search. L s h
. ) applicationfor original certificate tdhe department. Upon trans

(4) TirLe Fees. The department shall require that: — forring the boat to anotheserson the dealer shall immediately

(a) The owner of the boat pay a $5 fee to file an application fgf,e such person on a form prescribed by the department a receipt
thefirst certificate of title. for all title, registration, security interest and salesrtoneys

(b) The owner of the boat pay a $5 fee for a certificate of titfgaid to the dealer for transmittal to the department when required.
aftera transfer Thedealer shall promptly execute the assignment and warranty of

(c) The owner of the boat pay a $5 fee for a replacement-certifile, showing thename and address of the transferee and of any
cateof title. securedpartyholding a security interest created or reserved at the

(d) Theowner of a boat pay a single $5 fee for the originanotéime of the resale, in the spaces provided therefor on the certificate
tion and subsequent release of a security interest on a certifigfterigin or the certificate of title, and shall, within 7 business days
of title. following the sale or transfedeliver the certificate of origin and

(e) A persorwho has perfected a security interest and who e certificate oftitle or application for certificate of title to the
notified under s30.571pay a $2 fee for each notification. transferee.

(f) An assignee of a security interest pay a $2 fee to be named3) INVOLUNTARY TRANSFERS. (a) If the interest of an owner
asecured party on a certificate of title. in a boat passes to another other than by voluntary trattefer

(5) FeeresTRICTION. The department shall not charany fee {ransfereeshall,except as provided in pgb), promptly mail or
for services under this section except as specified in ()end deliver to the department thast certificate of title, if available,

(). andthe documents required by the department to legdiibget
History: 1987 a. 3971989 a. 1281991 a. 39 suchtransfer and an application for a new certificatethe form
the department prescribes.
30.539 Contents of certificate of title. (1) INFORMATION. (b) If the interest of the owner is terminated or the boat is sold
Eachcertificate of title issued by the department shall contain:undera security agreement by a secured pértytransferee shall
(&) The name and address of the owner promptly mail or deliver to the department the last certificate of
(b) The title number assigned to the boat. title, an application for a new certificatethe form the department

(c) A description of the boat, including, if applicable, th@rescribesand anaffidavit made by or on behalf of the secured
make,year length, series or model, hull type and hull identificaParty that the boat was repossessed and that the interest of the
tion number of the boat and, farboat with an inboard motdhe ownerwas lawfully terminated or sold pursuant to the terms of the

makeof the engine and the engine serial number securityagreement. . 3 ' . .
(d) Any other data which the department deems pertinent and(¢) A person holding a certificate of title whaseerest in the
desirable. boathas been extinguished twansferred other than by voluntary

(2) Forms. The certificate of title shall contain forms for transfershall mail or deliver the certificate to the department upon
assignmenand warranty of title by the ownemd for assignment "€quest of the department. The delivery of the certificate pursuant
andwarranty of title by a dealeor insurance compangnd may to the request of Fhe departme_nt does niatcathe_rlghts of the
containforms for applying for a certificatef title by a transferee. PErson surrendering the certificate, and the action of the depart

History: 1987 a. 3971997 a. 198 mentin issuing a new certificatef title as provided herein is not
conclusiveupon the rights of an owner or secured party
30.54 Lost, stolen or mutilated certificates. (1) If a cer (d) 1. In all cases of the transfer of a boat owmed decedent,

tificate of title is lost, stolen, mutilated or destroyed or becomesceptunder subd2., ward, trustee or bankrupt, if the department
illegible, the owner or legal representative of tvener named in receivesall of the following the department shall accept the fol
the certificate,as shown by the records of the department, shidlving as suficient evidence of the transfer of ownership:
promptly make application foand may obtain a replacement  , "Evidence satisfactory to the department ofppointment

uponfurnishing information satisfactory to tlepartment. The ; ;
replacement certificate of title shall contain the legend “Ths isof a trustee in bankruptcy or of the issuance of letters testamentary

s . : or other letters authorizing the administration of a deceslent’

replacementertificate and may be subjecttie rights of & person oate jetters of guardianship, or letters of trust.
underthe original certificate”. b, Titl ted by th | tati di

(2) If a person applies for a replacement certificate under S%‘stée ltie executed by the personal representative, guardian, or
(1), conservation wardens or local law enforcemeiitiafs, after s . .
presentingappropriate credentials toe owner or legal represen c. Evidence concerning payment of sales or use taxes required
tative of the owner named in the certificate of title, shall inspetf?ders. 77.61 (1)or evidence that the transfer is exempt from
the boats engine serial number or hull identification numifer salesor use taxes.
purposeof verification or enforcement. 2. a. The department shall transfer the deceslémtrest in

(3) Thedepartment shall nigsue a new certificate of title to @ boat to his or her survivirgpouse upon receipt of the title exe
atransferee upon application made on a replacenmintl5 days cuted by the surviving spouse and arfigdvit signed bythe
afterreceipt of the application. spousethat includes the date of death of the decedent; the approxi

(4) A person recovering an original certificate of title fofnatevalue and description of the boat; and a statement that the

which a replacement has been issued shall promptly surrérederSPouseés personally liable for theecedens debts and chaes to
original certificate to the department. the extent of the value of the boat, subject t850.25

History: 1987 a. 397 b. The transfer shall notfatt any lien on the boat.
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c. Except as provided in sut#tl.d, nomore than 5 boats may ownerdoes not possess a current certificate of numbemgistra
be transferred under this subdivision. tion or a current title, the owner shall provide to the department

d. The limit in subd2. c.does not apply if the surviving any documentation or information the department determines to
spouseproceeds under 867.03 (1g)and the total value of the be necessary to fct the transfer of ownership.
decedent’ssolely owned property in thstate, including boats  (b) When the owner of a boat that is voluntarily registered pur
transferredunder this subdivision, does not exceed $20,000. suantto s.30.52 (1) (b)lm.transfers all or any part of the owiser

3. Upon Comp"ance with this paragraph, neither the secretmreSﬁn the boat, other t_han by the Cr(_eation of a security interest,
nor the department shall bear any liability or responsibilityttier the owner shal! send written notification of the transfer to the
transferof a boat in accordance with this paragraph. departmentvithin 15 days after the date of transfer

(4) NEW CERTIFICATES ISSUED. (a) The department, upon (2) DUTY OF PURCHASER. (a) Transfer of the ownership af
receiptof a properly assigned certificate of title, with an applicdoatterminates the certificate of title and the certificate of number
tion for a newcertificate of title, the required fee and any othe®' registration for the boat except in ttmse of a transfer of a part
transferdocuments required by |am suppor’[ the transf]&ha” interestwhich does noaffect the transferds rlght to Operate the

issuea new certificate of title in the name of the transfexge boat. The transferee shall make application for a new certificate
owner. of title and a new certificate of number or registration within 10

(b) Thedepartment, upon receipt of an application for a nefifysafter the date of purchase as prescribed by the department.

certificateof title by a transferee other than by voluntary transfef, PO receipt of the application accompanied by the required fee,

with proof ofthe transferthe required fee and any other docuth€department shall issue a new certificate of fitle and a new cer

mentsrequired by lawshall issue a new certificate of title in theificate of number card or registration card for the boat.

name of the transferee as owner (b) The purchaser of a boat that is voluntarily registered pur
(c) The department shall file and retain for 5 years a record ntto $.30.52 (1) (b) Imneed not register the boat upon transfer

everysurrendered certificate of title, the file to be maintained & 0Wnership. ,
as to permit the tracing of title of the boat designated therein.  (€) Notwithstanding $30.52 (5) (a) 2or (b) 2, the department
History: 1987 a. 3971989 a. 56128 1991 a. 2691997 a. 271999a. 942001 May Not issue new certification decals or new registration decals

a.102 if thefee specified under 80.52 (3) (hxather than the appropri
Cross Refeence: See also SR 5.07 Wis. adm. code. atefee specified under 80.52(3) (b)to(g) is paid. The depart
ment shall not awarda new identification number to the boat

30.543 Report of stolen or abandoned boats.  Eachsher  njesscompliance with federal numbering regulatioesuires
iff and police department in the state shall immediately réportyinerwise.

the department of justice eadivat reported stolen or recovered oy 1979 ¢. 2751983 a. 271987 a. 39%.5; Stats. 1987 s. 30.549991 a.
within its jurisdiction and the department of justice shall subsgy; 1997 a. 1982001 a. 16
quentlyreportsuch information to the national crime information

center. 30.55 Notice of abandonment or destruction of boat  or
History: 1987 a. 397 change of address. (1) DESTRUCTIONORABANDONMENT. If a
boatcovered by a certificate of titend certificate of number or
30.544 Inspection of boats purchased out-of-state. registrationissued by this state is destroyed or abandoned, the

For purposes of enforcement, conservation wardenscal law ownershall notify the department of that fact within 15 days after
enforcemenbfficials, after presenting appropriate credentials tthe destruction or abandonment and shathe same time return
the owner of a boat which was purchasedside of this state and the certificate of title and certificate of number card or registration
which is subject to the certificate of title requirements of this chapardto the department for cancellation.

ter, shall inspect the boatengine serial number or hull identifica  (2) CHANGE oF ADDRESS. If a person, after applying for a eer

tion number tificate of title and certificate of number or registration or after
History: 1987 a. 397 receivinga certificate of title and certificate of numbmard or a
. o o registrationcard, moves from the address given in the application
30.547 Alterations and falsifications prohibited. or the card, he or she, within 15 days after movshgJl notify the

(1) No person may intentionally falsify an application for a certifdepartmentn writing of both the old and new address and of any
icateof title or a certificate of title issued undei36.537 (1)or identificationnumbers awarded under this chapter

30.541(4). History: 1973 c. 3021983 a. 271987 a. 397
(2) No person may intentionally falsify an application for a . ) .
certificateof number or registration issued undeB&.52 30.553  Sharing boat title records. (1) Attime intervals to

be determined by the department, but at least quartkeydepart
: : ; ment shall, upon request, provide boat manufacturers with the
number or other character in an engine serlal.number department'secords under s80.537 (2)and30.541 (4) (c)or

(4) No person may do any of the following: the primary purpose of validating the hull identificatibnmbers

(a) Intentionally alterremove or change any number or othesndengine serial numbegsovided by applicants for certificate
characteiin a hull identification number of title.

(b) Manufacture a hull identification number that the person (2) Uponexamination, if a boat manufacturer discovers a dis
knowsto be false to be placed on a boat that is manufactured afi@fpancybetween the information containedthe departmers’
November 1, 1972. recordsand the manufacturer recordsthe manufacturer shall

(c) Place a hull identification number that feson knows to notify the department of the discrepancy and the deparshatit
befalse on a boat that is manufactured after November 1, 197i@vestigateand determine which is the correct information.

(3) No person may intentionally alteemove or changany

History: 1987 a. 3971997 a. 1982001 a. 16 History: 1987 a. 397
30.549 Transfer of ownership of boats with a certifi - 30.57 Perfection of security interests. (1) Exceptas pro
cate of title, certificate of number or registration. videdin sub.(2), a security interest in a boat of a type for which

(1) DuTy OFSELLER. (a) If the owner of a boat transfers all or ang certificate of title is required is not valid againegditors of the
partof the owne's interest in the boat, other than by the creatidhwner or subsequent transferees or secured parties of the boat
of a security interest, the ownshall give the current certificate unlessperfected as provided in this section and38s572and

of number card or the registration card to the newer and shall 30.573

deliverthe current certificate of title, if the boat is required to be (2) Sections30.57t030.576do not apply to any of the follow
titled, to the new owner as provided undeB8.541 (1) If the ing:
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(a) A lien given by statuteo a supplier of services or materialss not required for a perfection, assignment or release of a security

for a boat. interest,which is efective upon compliance with s30.57 (3)
(b) A lien given by statute to the United States, this state op8-573and30.574
political subdivision of this state. History: 1991 a. 39

(c) A security interest governed by @f9that is created by 30.573 Assignment of security interest. (1) Except as

a manufacturer or dealer who holds the boat for sale. ' = . .
) . - . otherwiseprovided in s409.308 (5)a securegarty may assign,

(3) Exceptas provided in sulf4), a security interest is per apqo|ytelyor otherwise, the secured pastgecurity interest in a
fectedby the delivery to the department of the existing certificajg, a1 4 person other than the owner withotefng the interest
of title, if any, an application for a certificate of title containing thes ihe owner or the validity of the security interest, but any person
nameand address of the secuygatty and the required fee. Theyithout notice of the assignment is protected in dealing with the
securityinterest is perfected as of the later of the time @fets~  gecyreqparty as the holder of the security interest and the secured
ery or the time of the attachment of the security interest. party remains liable for any obligations as a secured party until the

(4) If a secured party whose name and address is containeds¥igneds named as secured party on the certificate of title.
the certificateof title for a boat acquires a new or additional secu (2) Subjectto s.409.308 (5)to perfect an assignment, the
rity interest in the boat, the new or additional security interestdgsigneenay deliver tahe department the certificate of title, the

perfectedat the time of its attachment unded89.203 fee required undes. 30.537 (4) (fland an assignment by the
(5) An unperfected security interest is subordinate to thgcuredparty named in the certificate in the form thepartment
rights of persons described in409.317 prescribes.Upon receipt, the department shall nameattsggnee

(6) Therules of priority stated in 409.322 the other sections asa secured party on the certificate and issue a new certificate.
referredto in that section, and subdHh. of ch. 409shall, to the History: 1991 a. 392001 a. 10
extentappropriate, applto conflicting security interests in a boat o o
of a type for which a certificate of title is required. 30.574 Release of security interest. (1) Within one

(7) The rules stated in subcMI of ch. 409governing the Month,or within 10 days following written demand by the debtor
rights and duties obecured parties and debtors and the requirdfter there is no outstanding obligation and no commitment
mentsfor, and efect of, disposition of a boat kysecured party makeadvancesincur obligations or otherwise give value, secured
upondefault shall, to the extent appropriate, govern the rights thg se((j:urlty Sg%t%rgsg 0'n567‘ goaé ;gcé(;rsabny secunﬁly agreemen(tjper
securedparties and owners with respectsiecurity interests in recteédunder ss30.57 30.572and30.573between the owner an

boatsperfected under this section and3&572and30.573 the secured partythe secured party shall execute and deliver to the

. . o . gwner a release of the security interest in the form and manrer pre
(8) If a boat is subject to a security interest when brought !r‘g ty P

. . ; L INeBrihedby the department and a notice to the owner stating in no
this state, s409.316states the rules which determine the Va"d'tYeslsthanle—poin? boldface typike owlne'rs obligat\ilt\;n underl s%tl)
andperfection of the security interest in this state. .

: (2). If the secured party fails to execute and deliver the release and
History: 1991 a. 392001 a. 10 notice of obligation as required by this subsection, the secured

T artyis liable to the owner for $25 and for any loss causéideto
30.571 Notification of person who has perfected  secu- gwn)tlerby the failure. $ y

rity interest. If the departmenteceives information from e . .
anotherstate that a boat thisttitled in this state is being titled in %gt?,c\)/rl;[hltr% 85 :ﬁzzrggg rti;?p; 322;; rﬁgelgiieg ?ﬁg Sggﬁo(r)f
the other state and the information does not show that a pen‘eq?g le shall mail or deliver the certificatend release to the depart
securityinterest, as shown by the records of the department, 'ﬁ?@nt The department shall release the secured paigits on
beensatisfied the department shall notify the person who has P&h cértificate and issue a new certificate

fectedthe security interest. The person shall pay the departmerﬁistor . 1091 2. 39 ’

the fee under s30.537 (4) (efor each notification. v :

History: 1991 a. 39 30.575 Secured party’'s and owner 's duties. (1) A

securedparty named in a certificate of title shall, upon written

requesbf the owner or of another securgatty named on the cer

fificate, disclose any pertinent information about the secured
rty’s security agreement and the indebtedness secured by it.

?2) An owner shall promptly delivethe certificate of title to

. L . anysecured party who is named on it or who has a security interest
(2) At the time that the security interestigated, the owner i, ihe hoat described in it under any applicable prior lahisf

shall complete, in the space provided on the certificate of title hte,upon receipt of a notice from the secured party that the

on a separate form prescribed by the department, an applical@Ry recharty’s security interest is to be assigned, extended er per
to name the secured party on the certificate, shothiagame and focted.

addresof the secured partyThe owner shaleliver the certifi
cate,application and th&ee required under 80.537 (4) (d}o the
securedoarty

30.572 Duties on creation of security interest. (1) Sub-
sectiong2) to (4) apply if an owner creates a security interest i
aboat of a type for which a certificate of title is required, unle:
the name anaddress of the secured party already appears on
certificateof title for the boat.

(3) A secured party who fails to disclose informatiorder
sub.(1) shall be liable to the owner for any loss caused by the fail
3) Within 10 d ft it th q J—— ureto disclose.

(3) Within ays after receipt, the secured party er (4) An owner who fails to deliver the certificate of title to a

the certificate, application and fee to the department. securedparty requesting it under sut2) shall be liable tdhe

(4) Uponreceipt of the certificatef title, application and fee, securedparty for any loss caused to the secured party by the failure
the department shall issue to the owner a new certificate contaig geliver

ing the name and address of the new secured. paéitty depart iy 1991 a. 39

mentshalldeliver to the new secured party and to the register of

deeds for the county in which the debtor residesmorandain 30,576 Method of perfecting exclusive. (1) Exceptas

aform prescribed by the department, of the notation of the secufipbvidedin sub.(2) and subject to €09.31L (4), the method pro

interestupon the certificate. The department shall delivehéo yided in ss.30.57to 30.5750f perfecting and giving notice of

secured party and to the register of deeds additional memoragg@yrityinterests subjedb those sections is exclusive. Security

of any assignment, termination or release of the security inter@sferestssubject to s$30.57t0 30.575are exempt from the provi
(5) A register of deeds may maintain a file of all memoranddonsof law that otherwise require or relate to the filing of instru

receivedfrom the department under si#). A filing, however mentscreating or evidencing security interests.
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(2) Subsection(1) doesnot afect the validity of a security fixed as to throw the light from directly ahead to 2 points abaft the
interestperfected before January 1, 1992. beamon either side.
History: 1991 a. 392001 a. 10 (b) One lamp aft showing a bright white light all around the
horizonand higher than the white light forward.

30.577 Suspension or revocation of certificate of ftitle. (c) On the starboard side, one lamp showiggeen light, and

]Sl) Tge dte_?%r;_mgnt shallfstﬁsp;eﬂd or revoke a certificate of il jne ort side, one lamp showing a red light, both fitted with
oraboatfitfinds any ot the following: inboardscreens of sfitient height and so set as to prevent these
(a) The certificate of title was fraudulently procured, erfon@gnts from being seen across the boach such side lamp shall
ously issued or prohibited by law beso constructed as to show an unbroken light over an arc of the

(b) The boat has been scrapped, dismantled or destroyedhorizon of 10 points of the compass and shall be so fixed as to
(c) A transfer of title is set aside by a court by order or-judghrow the light from directly ahead to 2 points abaft the beam on
ment. its respective side.

(2) Suspensiomr revocation of a certificate of title does not, (4) SAILBOATS wiTH MOTORS. Sailboats equipped with motors
in itself, afect the validity of a security interest noted on it. ~ andbeing propelled in whole or in part by such motor ncost:

(3) Whenthedepartment suspends or revokes a certificate By With sub.(2) or(3), whichever is applicable. Whenever such
title, the owner omperson in possession of the certificate shaff Sailboat is being propelled entirely by sail at any time from sun
within 5 days after receiving notice of the suspension or revo&tto sunrise, it shatave lighted the lamps showing the colored
tion, mail or deliver the certificate to the department. lights specified in sub(2) or (3), but not the lamps showing the

: : o ite lights, and shall carry ready at hand a lanterftashlight
iy The gﬁggémigtonpfgvgﬁgg and impound a certificate éﬁowinga white light which shall be exhibited in Saient time

o to avert collision.
History: 1991 a. 39
(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat
30.578 Grounds for refusing issuance of certificate of propelledby muscular power and every sailboat not equipped
titte. The department shall refuse issuance of a certificate of ti{h a motor when under way at any time from sunset to sunrise,
if any required fee isot paid or if it has reasonable grounds tghallcarry ready at hand a lantern or flashlight showing a white

believethat any of the following exists: light which shall be exhibited in didient time to avert collision.
(1) The personalleged to be the owner of the boat is not the (6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER
owner. STRUCTURES. (a) Except as provided under fda), any moored,

(2) Theapplication contains a false or fraudulent statemen@inchoredor drifting boat or any other fixed and floating structure

. ; o . outsidedesignated mooring areas or beyond 200 feet from the
(3) The applicant fails to furnish information or document o : ; ; :
requiredby the department. 3horelineis required to be lighted from sunset to sunrise by a white

Historv: 1091 2. 269 light visible all around the horizon.
v ' (b) This subsection does not require any light to be sfiorre

30.60 Classification of motorboats. For the purposesf duckblinds constructed on engemt vegetation.
ss.30.61and30.62 motorboats are divided on the basis of their (7) PERFORMANCE SPECIFICATIONSFOR LAMPS. Every white
lengthinto 4 classes as follows: light prescribed by this section shall besath character as to be
(1) Class A—those less than 16 feet. visible at a distance of at least 2 miles on a dark night with clear
(2) Class 1—those 16 feet or over but less than 26 feet atmosphere. Every colored light prescribed by this section shall
" beof such character as to be visiblaalistance of at least one mile
(3) Class 2—those 26 feet or over but less than 40 feet. on a dark night with clear atmosphere.
(4) Class 3—those 40 feet or over (8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry
N . andexhibit the lights required by the federal regulations for pre
30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED; nting collisions at sea, 1948, federal act of OctoHer1P51,

PROHIBITEDLIGHTS. () No person shall operate any motorboat gt3 ;Sc 143-147pas amended, in lieu of the lights required by
any time from sunset to sunrise unlsesshmotorboat carries the subs.(2) and(3). '

lighting equipment required by this section and unless sgualp

mentis lighted when and as required by this section. (9) DEPARTMENTTOPROMULGATERULES. The departmerghall

promulgate rules modifying or supplementing the lighting
?equirement&f this section as necessary to keep the requirements

boat is equipped as required by this section. %ug?gformlty with the lighting rules adopted by the U.S. coast

e guard.
(c) No person shall exhibit from or on any motorboat when 1) OpgrarionoFPERSONALWATERCRAET. (2) Notwithstand

a}ﬁg subs.(1), (2), (8) and(9), no person may operate a personal
watercraftat any time from sunset to sunrise.
. (b) If a person operates a personal watercraft in violatfon
boatsof classes A and 1 when under way at any time from SUnggt ) the operation shall be subject to additional penalties for
to sunrise shall carry and have lighted the following lamps: 5y fajlure to comply with the applicable lighting requirements
(@) One lamp aft showing a bright white light all around thgndersubs.(1), (2), (8) and(9).
horizon. History: 1973 c. 3021979 c. 2751985 a. 2431987 a. 3991989 a. 3591991
(b) One combined lamp in the fore part of the motorboat aAd?>* _
lower than the white light aft, showing green to starboard and red"°ss Refeence: See also SR 5.17 Whs. adm. code.
to port and so fixed that each side of the combined lamp throws s> other equipment.

alight from directly ahead to 2 points abaft the beam on its respRf, person shall operate any boat on the waters of this state unless

tive side. suchboat is equippeds required by this section and the rules of
(3) LIGHTS FORMOTORBOATSOF CLASSES2 AND 3. All motor-  the departmenpromulgated under this section. No owner of a

boatsof classes 2 and 3 when under way at any time from sungght shall rent such boat to any other person for use upon the

to sunrise shall carry and have lighted the following lamps:  watersof this stateunless such boat is equipped at the time of
(&) One lamp in the fore part of the boat as near the stemrastalas required by thisection and the rules of the department

practicable so constructed as to show an unbroken bright whipggomulgatedunder this section. If such boat is propedyipped

light overan arc of the horizon of 20 points of the compass andaithe time ofrental for conditions then existing, the responsibility

be mistaken for those required by this section.
(2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-

(1) WHEN EQUIPMENT REQUIRED.
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of the owner under this section is met, notwithstanding a subsachperson on board or being attendedtwy boat, so placed as
guentchange in the number of passengeis dnange in time from to be readily accessible and available to the persons.

daylightto dark. (b) No person may operate a personal watercraft unless each
(2) MUFFLERREQUIREMENTAND NOISELEVEL STANDARDS. (&) personriding onthe personal watercraft is wearing a personal
Mufflers. The engine of every motorboat propelled by an internfibtation device that is a type |, type Il, type Il or type V personal
combustionengine and used on the waters of giete shall be flotation device as specified und@8 CFR part 175subpart B.
equippedand maintained with a mfiér, underwater exhausys (3m) SAFETY DEVICESFORPERSONALWATERCRAFT. NO person
temor other noise suppression device. may operate a personal watercraft that is equipped by the
(b) Maximum noise levels for operatioilo person may oper manufacturewith an engine cutbswitch activated by a lanyard
atea motorboat powered by an engine on the waters of this statdessthe engine cutéBwitch is in good working order and the
in sucha manner as to exceed a noise level of 86 measured oeayardis attached in the manner prescrilbydhe manufacturer
“A” weighted decibel scale. to the operator or the operaterclothing or persondlotation
(c) Maximum noise levels for salélo person may sell, resell device.No person magell a personal watercraft manufactured
or offer for sale any motorboat for use on the waters of the staféer January 1, 1993, unletize personal watercraft is equipped
if the motorboat has been so modified that it cannot be operadcthe manufacturer with an engine citefvitch activated by a
in such a manner that it will comply with the noise level requird@nyardor is equipped byhe manufacturer with a self-circling
mentsunder par(b). safetyfeature.

(d) Maximum noise level fananufactue. 1. No person may  (4) FIRE EXTINGUISHERs. (&) Every motorboat, exceptit
manufacturend ofer for sale any motorbo#tr use on the waters boardsof open construction, shall be provided with such number
of this state if the motorboat cannot be operated in such a mangigeand type of fire extinguishers, capable of promptly afetef
soas to comply with the noise level requiremamtsler par(b). ~ tively extinguishing burning gasolinas prescribed by rules of

2. The department may promulgate rules establishing testiifg department. Such fire extinguishers shall be at all times kept
proceduredo determine noise levels for teeforcement of this condition for immediate andfettive useand shall be so placed

section asto be readily accessible. “Open construction” means construc
i . tion which will not permit the entrapment ekplosive or flam
3. The department may reviskese rules as necessary t

. k (l’hablegases or vapors.
adjustto advances in technolagy . . .
() Tampering. No person may remove or alter any part of (b) Thissubsection does not apply to a motorboat while-com

X = ; ) - ; etingin a race conducted pursuant to a permit from a town, vil
marineengine,its propulsion unit or its enclosure or modify thg, 4o o1 city or froman authorized agency of the U.S. government,
mount:;ﬁ of a mallrlnel engmer_lbadboa;[jln such a manner as tQ: qoes it apply to a boat designed and intended solely for racing,
exceedhe noise levels prescribed under. gay. _ while the boat is operated incidentally to the tuning up of the boat

(f) Local ordinances. No political subdivision of this state mayandengine for the race #te race location on the day of the race.
establish,continue in ect or enforce any ordinance that pre 5y g, c\rire FLAME ARRESTERS. Every boat equipped with an
scribesnoise levels for motorboats or which imposes any requitengaramotor using gasoline as a fuel shall have the carburetors
mentfor the sale or use of marine engines at prescribed noise | every inboard gasoline motor fitted with afi@ént devicefor

éls unless the ordinances identical to the provisions of this restingpackfire flames. The device shaiket the specifications

subsectioror rules promulgated by the department understiiis prescribecby federal regulations.

section.
. . . . (6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS.
(?)t Exempftlt%n E‘OII specific usesThis subsection does not g, /ery noat, except open boats, using as fuel any ligtivolatile
applyto any of the rollowing: nature,shall be provided witlan eficient natural or mechanical

1. A motorboat while competing in a race conducted uadegentilationsystem which is capable of removing resulting inflam
permitfrom a town, village or city or froran authorized agency mapleor explosive gases.

of the federal government. _ _ _ (8) BATTERY COVER. Every motorboaéquipped with storage

2. A motorboat designed and intended solely for racing, whiiatteriesshall be provided with suitable supports and secured
theboat is operated incidentally to the testing or tuning up of thgainstshifting with the motion of the boat. Such storage batteries
motorboatand engine for theace in an area designated by anghall be equippeavith a nonconductive shielding means to-pre

operatedinder a permit specified under sulhd. _ ventaccidental shorting of battery terminals.
3. A motorboat on an Bfial trial for a speed record if cen  (9) DepARTMENT MAY PROMULGATE RULES. The department
ducted under a permit from a town, village or city shallpromulgate such rules modifying or supplementingasss

4. The operation cd commercial or nonrecreational fishingciatedequipment requirements of this section as are necessary
boat, ferry or other vessel engaged in interstate or internatiork@epthose requirements in conformity with federal regulations.
commercepther than a tugboat. Hisltory: 1%3 c. 3221279 3 %151983 ri\ %5%9185 571 3313.251(1); 1987 a.

(h) Exemptlon by rUIe'The depa_rtme_nt may_promulgate_ bngrogggR:f.erer’?ggzg’Segegalg siiRQS?SO?S.leq g.il%?lz%- ar?(?s.la Wis. adm.
rule exemptions from compliance with trégbsection for certain coge.
activitiesfor certain types of motorboats for specific uses and for
specificareas of operation. 30.625 Rental of personal watercraft. (1) No persorwho
() Exemption for certain agentsThis subsection does notis engaged in the rental or leasing of personal watercraft to the
applyto an authorized ageof the federal, state or municipal gov public may do any of the following:
ernmentwhen operating a motor boag¢cessary to carry out his (a) Rent or lease a personal watercraft for operdtjoe person
or her oficial duty of enforcemensearch and rescue, fire fightingwho will be operating gersonal watercraft for the first time and
or research programs. who does not hold a valid certificate issued unde30s74 (1)
(2m) OverPoweRING. No person may sell, equip operate, Unlessthe person engaged in the rental or leasing gives the person
andno owner of a boat may allow a person to operate, a boat wifistructionon how to operate a personal watercraft.
any motor orother propulsion machinery beyond its safe power (b) Rent or lease a personal watercraft to a person under 16
capacity,taking into consideration the type and constructibn yearsof age.
suchwatercraft and other existing operating conditions. (c) Rent or lease personal watercraft without providing the
(3) PERSONAL FLOTATION DEVICES. (a) Every boat, except apersonwho will be operating the personal watercraft with a per
sailboardand except as provided in p@), shall carry at least one sonalflotation device that meets the requirements specified under
personalflotation deviceprescribed by federal regulations fors.30.62 (3) (b)
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(2) The department may promulgate rules to establish-mir80.66 Speed restrictions. (1) SPEED TO BE REASONABLE

mum standards for the instruction given under gtb(a) AND PRUDENT. No person shall operate a motorboat at a speed
History: 1991 a. 257 greaterthan is reasonable and prudent under the conditions and
Cross Refeence: See also SR 5.16 Wis. adm. code. havingregard for the actual and potential hazards then existing.

. The speed of a motorboat shall be so controlleth @void collid
30.63 Sale and use of certain outboard  motors  jng with any object lawfully in or on the water or with any person,
restricted. (1) SALE. No person may sell any new outboarghoator other conveyance in or on the water in compliance with
motor for use in the waters of this state unless such motor|dga| requirements and exercising due care.
equippedwith a crankcase fefctively sealed to prevent the drain -~y Fiyen wits, In addition to complying with sul§l), no
ageof raw fuel into the waters in which the motor is operated. yersonmay operate a motorboat at a speed in excess of the posted
(2) Use. Beginning January 1, 1990, person may operate noticeas established by regulatory markers.
anoutboard motor in the waters of this state ungesh motor is (3) PROHIBITED OPERATION. (a) Except under 80.69 (3) no
equippedwith a crankcase fefctively sealed to prevent the drain hersonmay operate a motorboat within 100 feean§ dock, raft,
ageof raw fuel into the waters in which such motor is c’|O‘:”ate‘gier or buoyed restricted area on any lake at a speed in excess of
History: 1973 c. 1251989 a. 56 slow-no-wake speed.
(b) No person may operate a personal watercraft at a speed in
ét%essof slow—no-wake within 100 feet of any other boat or
in 200 feet othe shoreline of any lake. This paragraph does
apply if s.30.69 (3) (a)(c) or (d) applies to the operation of

30.635 Motorboat prohibition. On lakes 50 acres or less
having public access, motorboats may not be operated in exce
of slow—-no-wake speed, except when such lakes sertf®as
oughfaresetween 2 or more navigable lakes. The department | wat ft
rule may modifyor waive the requirements of this section as _perspna watercrail. .
particularlakes, if it finds that public safety is NOt IMPAIMRY  (ae Refeencs: oo oo AR & 00L WS odm code.
suchmodification or waiver
History: 1973 c. 302Stats. 1973 s. 30.623973 c. 336Stats. 1973 5. 30.635. 30.67 Accidents and accident reports. (1) DuTy TOREN-
Cross Refeence: See also siR 5.20and5.21, Wis. adm. code. DERAID. Insofar as the operator of a boat can do so without serious
) dangerto the operatds boat or to persons on board, the operator
30.64 Patrol boats. (1) The operator of duly authorized of 5 hoat involved in a boating accident sisatip the operatesr
patrol boat, when responding to an egetcy call owhen in pu  poatand render to other persongeated thereby such assistance
suitof an actual or suspected violatorti¢ law need not comply asmay be practicable and necessary to save them from or mini
with state law or local ordinances fixing maximum speed limitgize any danger caused by the accident. djperator shall give
whena sirenis being sounded and if due regard is given to thge operators name and address and identification of the epera
safetyof other persons in the vicinityf a light is used in conjuRc  tor's hoat to any person injured and to the owner of any property
tion with a siren it shall be the oscillating or flashing type and Bgymagedn the accident.
fitted with a blue lens. , ~ (2) DuUTY TOREPORT. (a) If a boating accident results in death
(2) Uponthe approach of a duly authorized patrol boat givingr injury to any person, the disappearance of engon from a
anaudio or visual signal the operatira boat.shall reduce the boayoat under circumstances indicating death or injaryproperty
speedto that speed necessary to maintain steerage control gaghage every operator of a boat involved in an accicemll,
yield the right-of-way to the patrol boat until it has passed. without delay and byhe quickest means available, give notice of
(3) No person operating a boat may refuse to stop after beithg accident to a conservatiavarden or local law enforcement
requestear signaled to do so by a law enforcemefitef. officer and shalfile a written report with the department on the
History: 1979 c. 2751993 a. 167 form prescribed by it. Thdepartment shall promulgate rulesnec
essary to keep accident reporting requirements in conformity with
30.65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT- rulesadopted by the U.S. coast guard.
OF-way. Every person operating a boat shall comply with the fol (b) |f the operator of a boat is physically incapable of making
lowing traffic rules, except when deviation therefronmeessary thereportrequired by this subsection and there was another occu
to complywith federal pilot rules while operating on the navigablgantin the boat at the time of the accident capable of making the
watersof the United States: reportthe other occupant shall make such report.
(@) When 2 motorboats are approaching each other *head anq3) TermsDEFINED. In this section:
head,"or so nearly so as to involve risk of collision, each boat shall (3) “Boating accident” means a collision, accident or other
bearto the right and pass the other boat on its left side. casualtyinvolving a boat. ’

(b) When 2 motorboats are approaching each other obliquelys) “Injury” means any injury of a physical nature resulting in
or at rightangles, the boat which has the other on her right shajbgicaltreatment, disability for more than 24 hours or loss of con
yield the right-of-way to the other“Right” means from dead gcjgusness.
aheadclockwise to 2 points abaft the starboard be.am. () “Total property damage” means the sum totzit of put

(d) When a motorboat and a boat propelled entirely by sail g the property damaged in the condition it was in before the
muscularpower are proceeding in such a direction aswolve  accidentjf repair thereof is practical, and if not practical, $oien
risk of collision, the motorboat shall yield the right-of-way to thestal cost of replacing the property
otherboat. , _ (4) RepoRTsCONFIDENTIAL. No report required by this section
_(e) A boat may overtakend pass another boat on either sidg pe filed withthe department shall be used as evidence in any
if it can be done with safety but the boat ddimgovertaking shall trial, civil or criminal, arising out of an accidemtxcept that the
yield the right-of-way tahe boat being overtaken, notwithstandgepartmenshall furnish upon demand of any person who has or
ing any other rule in this section to the contrary claimsto have made such a report, or upon demand of any court,

() A boat granted the right—of-way by this section shall mai certificate showing that a specified accident report has or has not
tain her course and speahless to do so would probably resulbeenmade tothe department solely to prove a compliance or a
in a collision. failure to comply with the requirement that such a report be made.

(2) ApDITIONAL TRAFFICRULES. The department may proraul ~ (5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE
gatesuch additionatraffic rules as it deems necessary in the intenuTHORITIES. If any request for information availatibe the basis
est of public safetySuch rules shall conform as nearly as possibté reports filed pursuant to this section is duly made by an autho
to the federal pilot rules. rized official or agency of the U.S. government or of the state

History: 1985 a. 332.251 (1) 1993 a. 490 which registered the boat involved or the state where the accident
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occurred the department shall compile afudnish such informa 2. No person whds at least 12 years of age but under 16 years
tion in accordance with such request. of age may rent or lease a personal watercraft.
(6) CORONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE 3. No person whds at least 12 years of age but under 16 years

BLOOD SPECIMEN. (@) Every coroner or medical examiner shall oof age may operate a personal watercraft unless he or she is in pos
or before the 10th day of each month reporivriting to the sessiorof a certificate issued under3.74 (1)
departmenthe death of any person within his or her jurisdiction (d) A violation of par(b) or (c) done with the knowledge of

duringthe preceding calendar month as the result of an accidgpfarent or guardiashall be deemed a violation by the parent or
involving a boat and the circumstances of the accident. guardian,and punishable under30.8Q

() In cases of death involving a boat in which the person died(4) CREATING HAZARDOUSWAKE ORWASH. (@) No person shall
within 6 hours of the time of the accident, a blood specimen ofaierate a motorboat so as to approach or pass another boat in such
least10 cc. shall be withdrawn from the body of the decedeaimanner as to create a hazardous wake or wash.

within 12 hours after his or her death, by the coroner or medicalp) An operator of a motorboat is liable for any damage caused
examineror by a physician so designated by the coroner or-meg the person or property of another by the wake or wash from such
cal examiner or by a qualified person at the directibthe physi  motorboatunless the negligence of such other person was the pri
cian. All morticians shall obtain a release from the coroner @ary cause of the damage.

medicalexaminer prior to proceeding with embalming any body

comingunder the scope of this section. The blood so drawn Shﬁggg?;)rafﬁx:k:’i\llg ;agé:iﬁ\évA;;skwl\;?dpserson magperate a personal
be forwarded to a laboratory approvbd the state health fafer '

for analysis of thelcoholiccontent of the blood specimen. The (3) OPERATINGIN CIRCULAR COURSE. No person may operate
coroneror medical examiner causitige blood to be withdrawn & Motorboat repeatedly in a circuitous course around any other
shallbe notified of the results of each analysis made and shall fBPat'Or around any person wh® swimming, if such circuitous

ward the results of each analysis to the state healitenfThe courseis within 200 feet of such boat or swimmer; nor shall any
statehealth oficer shall keep a record of all examinations to bgoator water skier operate or approach closer than 100 feet to any

usedfor statistical purposesnly. The cumulative results of the skin divers flagor any swimmer unless the boat is part of the skin

P—e ; : i g : diving operation or is accompanying the swimmer unless
examinationswithout identifying the individuals involved, shall : - ‘ 4 .
be disseminated and made public by the state heéiltbrofThe physicalconditions make compliance impossible.
departmenshall reimburse coroners and medical examifars (5m) TOWING BY A PERSONALWATERCRAFT. A person may use
the costs incurred in submittingports and taking blood speci & Personal watercraft to tow a stranded or disabet if, during
mensand laboratoriegor the costs incurred in analyzing blood®Wing, the speed of the personal watercradies not exceed

specimensinder this section. slow-no-wake. .
History: 1973 c. 3021979 c. 2751989 a. 3591991 a. 316 (6) RIDING ON DECKSAND GUNWALES. No person operating a
Cross Refeence: See also S\R 5.0§ Wis. adm. code. motorboatmay ride or sit, or may allow any other person in the

motorboatto ride or sit, on the gunwales, tops of seat backs or
30.675 Distress signal flag. The display ora boat or by a sidesor on the decking over the bow of the boat in an unsafe man
personof an orange flagpproximately 18 by 30 inches in sizenerwhile under wayunless such person is inboard of guards or
shallindicate that such boat or person is in need of help. railings provided on the boat to prevent persons from being lost
(1) Insofaras is possible without serious danger to the eper@verboard. Nothing in this section shall be construed to prohibit
tor’s boat or persons on board, the operator of a boat observirR{try upon the decking over the bow of the boat for the purpose
distresssignal shall render to the boat or person displaying the anmhorlng, mooring or castingfafr other necessanyurpose.
nal such assistan@s may be practicable and necessary to save the(7) ResSTRICTEDAREAS. No person shall operageboat within
boator person or to minimize any danger to them. a water areavhich has been clearly marked by buoys or some

(2) No person shatiiisplay a flag like that described in s¢y, ~ other distinguishing device aslathing or swimming area; nor

unlesssuch person is in need of assistance to prevent bodily inj@Reratea boat in restricted use areas contrary to regulatory notice
or destruction of property pursuanto s.30.74 (2) Thissubsection does not apply in the case

History: 1991 a. 316 of an emagency or to patrol or rescue craft.

(8) ANCHORING IN TRAFFIC LANES. NoO person may anchor
30.68 Prohibited operation. (2) NEGLIGENT operaTION. place,affix or abandon any unattended boat, raft, float or similar
No person may operate ose any boat, or manipulate any wategtructurein the traveled portion any river or channel or in any
skis, aquaplane or similar device upon the waters of this statelraffic lane established and legaliparked, so as to prevent,
acareless, negligent or recklesanner so as to endanger that pefmpedeor interfere with thesafe passage of any other boat through
son’s life, property or person or the life, property or person dhesame.
another. (8m) MoorING. (a) No person may use a mooring or attach

(3) OPERATION BY INCAPACITATED PERSONOR MINOR. () NO aboat to a mooring buoy if the mooring or mooring buoy violates
personin chage or control of a boat shall authorizekaowingly ~ S-30.7720r30.773
permitthe boat to be operated by any person Wwhaeason of (b) No person may use a piling for mooring a boat, exicept
physicalor mental disability is incapable operating such boat mooringa boat in Lake Michigan or Lakguperior or on the Mis
underthe prevailing circumstances. sissippiRiver.

(b) No person under the age of 10 years o@srate a moter (9) OverLoADING. NoO persormayoperate, and no owner of
boat. Persons at least 10 and less than 12 years of age may opafaeat may allow a person to operate, a boat that is loaded with pas
amotorboat only if they are either accompanied inttbat by a sengers or cgo beyond its safe carrying capagcigking into con
parentor guardian or a person at least 18 years of age design&igerationweather and other existing operating conditions.
by a parent or guardian. Persons at least 12 anthisd6 years ~ (11) UNNECESSARILY SOUNDING WHISTLES. No personshall
of age may operate a motor of any horsepplagronlyif they are unnecessarilysound a horn, whistle or other sound-producing
eitheraccompanied by a parent or guardian or a person at leastidé8iceon any boat while at anchor or under wake use of airen
yearsof age designated by a parent or guardian, or in possessinmny except duly authorized patrol boats on patrol or rescue duty
of a certificate issued under39.74 (1) This paragraph does notis prohibited.

applyto personal watercraft. (12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND
(c) 1. No person under the age of 12 years may opé¥as®, REGULATORY MARKERS. NoO unauthorized person shatiove,
or rent a personal watercraft. remove,molest, tamper with, destroy or attentptdestroy or
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moor or fastera boat (except to mooring buoys) to any navigation (c) Related chages. A person may be chged with and a
aidsor regulatory markers, signs or other devices established andsecutomay proceedipon a complaint based upon a violation

maintainedo aid boaters. of any combination of pafa) or (b) 1, 1m, or2. for acts arising
History: 1971 c. 405.93; 1971 c. 2191973 c. 3021975 ¢.22,39; 1983 a. 459  out of the same incident or occurrence. If the persahéged

1985a. 146s.8; 1985 a. 243331; 1991 a. 257316, 1993 a. 2361997 a. 198 with violating any combination of pag@) or (b) 1, 1m., or2.in
Cross Refeence: See also SR 5.001 Wis. adm. code. the complaint, the crimes shak joined under s971.12 If the

personis found guilty of any combination of pé&) or(b) 1, 1m.,
or 2. for acts arising out of the same incident or occurrence, there
shallbe a single conviction for purposes of sentencing and fer pur

30.681 Intoxicated boating. (1) OPERATION. (a) Operating
while under the influence of an intoxicaritlo person may engage

in the operation of a motorboat while under iiuence of an nqeq of counting convictions undeB8.80 (6) (a) 2and3. Para
intoxicantto a degree which renders hamher incapable of safe graphs(a) and(b) 1, 1m. and2. each require proof of a fact for
motorboatoperation. conviction which the others do not require.
(b) Operating after using a corufled substance or alcohol. (4) pefenses.1. a. In an action under this subsection for a
1. No person may engage in the operation of a motorboat Whjlg|5tion of the intoxicated boating law where the defendeat
the person has an alcohol concentration of 0.08 or more. This S§Beratinga motorboat that is not a commercial motorboat, the
division does not apply to commercial motorboats. defendanhas a defense if he or she proves by a preponderance of
1m. No person may engagetime operation of a motorboatthe evidence that the injury would have occurred even if he or she
while the person has a detectable amount of a restricted controied been exercising due care and he or she had not beethender
substanceén his or her blood. influenceof an intoxicant or did not have an alcohol concentration
2. No person may engage in the operation of a commerdil0.08 or more or a detectable amount of a restricted controlled
motorboatwhile the person hasblood alcohol concentration of substancén his or her blood.
0.04%or more by weight of alcohol in his or her blood. No person b. In an action under pgb) 1m.that is based on the defendant
may engage in the operation aicommercial motorboat while theallegedly having a detectable amount of methamphetamine,
person has 0.04 grams or more of alcah@10 liters of his or her gamma-hydroxybutyriacid,or delta—9-tetrahydrocannabinol in
breath. his or her blood, the defendant haslefense if he or she proves
(bn) Operating with alcohol concentrations at specified levoy a preponderance of the evidence th#atime of the incident
els; below legal drinking ageA person who has not attained thedr occurrence he or she hadvalid prescription for methamphet
legaldrinking age, as defined in&25.02 (8m)may not engage amineor oneof its metabolic precursors, gamma-hydroxybutyric
in the operation of a motorboat while hesbe has a blood alcohol acid, or delta—9-tetrahydrocannabinol.
concentratiorof more than 0.0 but less than 0.08. 2. In anaction under this subsection for a violation of the
(c) Related chages. A person may be chged with and a intoxicatedboating law where the defendant was operating a com
prosecutomay proceedipon a complaint based upon a violatiofinercialmotorboat, the defendant has a defense if he or she proves

of any combination of paga) or (b) 1, 1m., or2. for acts arising by a preponderance of the evidence that the injury would have
out of the same incident or occurrence. If the persmmaged occurredeven if he or she had been exercising due care and he or

with violating any combination gfar (a) or (b) 1, 1m. or2., the shehad not been under the inflgence of an intoxicant or diq not
offensesshall be joined. If the person is found guilty of any confiavea blood alcohol concentration of 0.04% or more by weight
binationof par (a) or (b) 1, 1m., or 2. for acts arising out of the of alc;ohol in hls or her blood or 0.04 grams or more of alcohol in
sameincident or occurrence, there shall be a single conviction f&t0liters of his or her breath.

purpose®f sentencing and for purposafscounting convictions __History: 1985 a. 3311989 a. 2751995 a. 290436 1997 a. 35198 2003 a. 30
unders.30.80 (6) (a) 2and3. Paragraph&)and(b) 1, 1m., and 6

2. eachrequire proof of a fact for conviction which the others dgo 682 Preliminary breath screening test. (1) REQUIRE

notrequire. . . MENT. A person shall provide a sample of his or her breath for
(d) Defenses.In an action under pgb) 1m.that is based on yrejiminarybreath screening test if a law enforcemeficef has

the defendant allegedly havirg detectable amount of metham yopaplecause to believe that the person is violating or has vio

phetaminegamma-hydroxybutyric acid, or delta-9—tetrahydrojaieqthe intoxicated boating law aifd prior to an arrest, the law

cannabinoiin his or her blood, the defendant hadetense if he enforcemenbfficer requested the person to provide this sample.

or she proves bw preponderance of the evidence that at the tlme(z) USEOF TESTRESULTS. A law enforcement Giter may use

of the incident or occurrence he or $isel a valid prescription for theresults of a preliminary breath screening test for the purpose
methamphetaminer oneof its metabolic precursors, 9aMMA~t Geciding whether or not to arresperson for a violation of the
hydroxybutyricacid, or delta—9-tetrahydrocannabinol. 9

o i . intoxicated boating law or for the purpose of deciding whether or
(2) CAUSINGINJURY. (a) Causing injury while under thieflu- ot o request a chemical test unde2&684 Following the pre

enceof an intoxicant.No person while under the influence of afiminary breath screening test, chemical tests may be required of

intoxicant to a degree which renders torher incapable of safe {he person under €0.684

motorboatoperation may cause injury to another person by the (3) ApmissiBILITY. The resulof a preliminary breath screen

operationof _a m_oForboat. . ing test is not admissible in any action or proceeding except to
(b) Causing injury after using a comlfed substance or aleo showprobable cause for an arrest, if the arrest is challenged, or to

hol. 1. No pel’SO.n .WhO has an alcohol Concentl’ation of 008§H‘0W that a chemical test was proper'y required of a pem
more may cause injury to another persoy the operation of a 5 30.684

motorboat. Thissubdivision does not apply to commercial metor (4) RerusaL. There is ngoenalty for a violation of sulfl).

boats. . Section30.80 (1)and the general penalty provision under s.
1m. No person who has a detectable amount of a restrictggh 61do not apply to that violation.

controlled substancen his or her blood may cause injury t0 isiory: 1985 a. 331
anothemerson by the operation of a motorboat.
2. No person who has a blood alcohol concentration of 0.0436.683 Implied consent. Any person who engages in the
or more by weight of alcohol in his or her blood may cause injugperationof a motorboat upothe waters of this state is deemed
to another person by the operation of a commercial motorboat. tddave given consent to provide one or more samples of his or her
personwho has 0.04 grams more of alcohol in 210 liters of his breath,blood or urine for the purpose of authorized analysis as
or her breath may cause injury to another person by the operatiequiredunder s30.684 Any person who engages in the opera
of a commercial motorboat. tion of a motorboat upon the waters of this state is deentes/o
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givenconsent to submit to one or more chemical tests of his or haopy of the report to the law enforcemericef and the person
breath,blood or urine for the purpose of authorized analysis ao provided the sample or submitted to the chemical test.

requiredunder s30.684 (3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (a) Addi-
History: 1985 a. 331 tional chemical test.If a person is arrested for a violation of the
. intoxicatedboating law oiis the operator of a motorboat involved
30.684 Chemical tests. (1) REQUIREMENT. (a) Samples; iy an accident resulting in great bodily harm to or the death of
submissiorto tests. A person shall provide one or more samplegsmeoneand if the person is requested to provide a sample or to
of his or her breath, blood or urine for the purpose of authorizgghmitto a test under subil) (a) the person may request the test
analysisif he or she is arrested for a violation of the intoxicate@cility to administer the additional chemical tepecifiedunder
boatinglaw and if he or she is requested to provide the sahyplesub_(z) (c)or, at his or her own expense, reasonable opportunity
alaw enforcement Ger. A person shall submit to onemiore 4 haye any qualified person administer a chemical test of his or

chemicaltests of his or her breath, blood or urine for the purpogg, e ath “blood or urine for the purpose of authorized analysis.
of authorized analysis if he or she is arrested for a violation of the(b) Optional test. If a persoris arrested for a violation of the

intoxicatedboating law and if he or she is requested to submit tg \~/ ) : |
the test by a law enforcementficer. m_toxncated boating law ar_ld if the persom@t requested to pro
(b) Information. A law enforcement diter requesting a per vide a sample or to submit to a test under €Lja) the person

sonto provide a sample or to submit to a chemical test under may request the t_emcility to administer a chemical test of his or
(a) shall inform the person at the time of the request and wioﬁ?érbreath orat h.'s. or her own expense, reasongble opportunity
obtaining the sample or administering the test: to have any qualified person administer a chemlca! test of his or
) ’ herbreath, blood or urine for the purpose of authorized analysis.
1. That he or she is deemed to have consented to tests updghest facility is unable to perform a chemical test of breath, the
s.30.683 personmay request the test facility to administer ¢tresignated

2. That a refusal tprovide a sample or to submit to a chemicalhemicaltest under sub(2) (b) or the additional chemical test
testconstitutes a violation under sif6) and is subjedb the same yndersub.(2) (c).

penaltiesand procedures as a violation 088.681 (1) (a)and (c) Compliance withequest. A test facility shall comply with

3. That in addition to the designated chemteat under sub. 3 request under thisubsection to administer any chemical test it
(2) (b), heor she may have an additional chemical test under sihgple to perform.

3) @) i ) ) (d) Inability to obtain chemical testThe failure or inability of
(c) Unconscious personA person who is unconscious ora person to obtain a chemical testhis or her own expense does

otherwisenot capable of withdrawing consent is presumedmot 5t hreclude the admission of evidence of the results of a chemical
have withdrawn consent under thisubsection, and if a law estrequired and administered under sygand(2).

enforcemenbfficer has probable cause to believe that the person
violatedthe intoxicated boating lgwne or more chemical tests
may be administered to the person without a request undé¢apar
andwithout providing information under pgb).

(2) CHemicAL TESTS. (a) Test facility Upon the request of a
law enforcement dicer, a test facility shall administercaemical

(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;OTHER EVIDENCE.
Theresults of a chemical test required or administered wsuter
(1), (2) or (3) are admissible in any ciwir criminal action or pro
ceedingarising out of the acts committed by a person alleged to
haveviolated the intoxicated boating law on the issua/loéther
testof breath, blood of urine for the purpose of authorized ana he person was under the influence of an intoxicant or the issug of
sis. Atest faéility shall be prepared to administer 2 of the 3 che Ihetherthe person had alcohabncentrations ator above speci

: "ed levels or a detectable amount of a restricted controlled sub

cal tests of breath, blood or urine for the purpose of authoriz S X
: ' - ncein his or her blood. Results of these chemical tests shall be
analysis. The department may enter into agreements for the co%%enthe efect required under 885.235 This section does not

erativeuse .Of test faC|I|t|e_s. . . limit the right of a law enforcementfafer to obtain evidence by
(b) Designated chemical test test facility shall designate any other lawful means
onechemical test of breath, blood or urine which it is preptoed (5) RerusaL. No per.son may refuse a lawful requesptio

administerfirst for the purpose of authorized analysis. . - ;
. . - . vide oneor more samples of his or her breath, blood or urine or to
(c) Additional chemical testA test facility shall specify one g, mittq one or more chemical tests under &Lib. A person shall
chemical tesof breath, blood or urine, other than the test desugot be deemed to refuse to provide a sanguléo submit to a
natedunder par(b), which it is prepared to administer for the-pur o icaltest if it is shown by a preponderance of the evidéate
poseof al_Jtho.nzed analysis as an_ additional chemical _teSt' therefusal was due to a physical inability to provide the sample
(d) Validity; procedure. A chemical test of blood or urine con o to submit to the test due a physical disability or disease unre

ductedfor the purpose of authorized analysis is valip@sided |5tedto the use of an intoxicant. Issues in any action concerning
unders.343.305 (6) The duties and responsibilities of the labora;g|ation of sub.(1) or this subsection are limited to:

tory of hygiene, department of health and family serviaed
%Zﬁ’?gsrpgfn&gézngf Sgggigggsg{e?%?%?a}gci%pgftgu?hcctlr?zn;d to be_lleve the persawas violating or had violated the intoxicated
analysisunder this section. Blood may be withdrawn from a pepoatmglaw
son arrested foa violation of the intoxicated boating law only by ~ (b) Whether the person was lawfully placed under arrest for
a physician, registered nursmedical technologist, physician Violating the intoxicated boating law
assistanbr person acting under tlrection of a physician and  (c) Whether the law enforcemenfioér requested the person
the person who withdraws the blood, the employer of that perstnprovide a sample or to submit to a chemical test and provided
andany hospital where blood is withdrawave immunity from theinformation required under sufd.) (b) or whether the request
civil or criminal liability as provided under 895.53 andinformation was unnecessary under db.(c).

(e) Report. A test facility which administers a chemical test (d) Whether thgerson refused to provide a sample or te sub
of breath, blood or urine for the purpose of authorized analysifit to a chemical test.
under this section shall prepare a written report which shallpistory: 1985 a. 3311987 a. 31993 a. 1051995 a. 27%.9126 (19) 2003 a. 97
includethe findings of the chemical test, the identification of the CrossReference: See also SR 5.22 Wis. adm. code.
law enforcement diicer or the person who requested a chemical
testand the identification of the person whimvided the sample 30.686 Report arrest to department.  If a lawenforcement
or submitted to the chemical test. The fesflity shall transmit officer arrests a person for a violation of the intoxicated boating

(@) Whetherthe law enforcement fi€er had probable cause
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law or therefusal lawthe law enforcementfider shall notify the degreewhich renders him or her incapable of safely using water

departmenbf the arrest as soon as practicable. skis, an aquaplane or a similar device.
History: 1985 a. 331 History: 1973 c. 3021985 a. 3311991 a. 257315 316, 1993 a. 437
30.687 Officer’'s action after arrest for violating intoxi - 30.70 Skin diving. No person may engage in underwater div

cated boating law . A person arrested for a violation of theing or swimming with the use of swimming fins or skin diving in
intoxicatingboating lawmaynot be released until 12 hours havavatersother than marked swimming areas or with0 feet of
elapsedrom the time of his or her arrest or unless a chemical te$toreline,and no person magngage in underwater diving or
administeredinder s30.684 (1) (aghows that thperson has an swimmingwith the use of self-contained underwater breathing
alcohol concentration of 0.05 or less, but the person may bpparatusn watersother than marked swimming areas, unless the
releasedo his or her attornespouse, relative or other responsibléocationof such diving or swimming is distinctly marked by-div
adultat any time after arrest. er'sflag, not less than liches high and 15 inches long, display
History: 1985 a. 3311995 a. 436 ing one diagonal white stripe 3 inches wide on a red background,
andof height above the water so as to be clearly appatentis
30.69 Water skiing. (1) PROHIBITED AT CERTAIN TIMES; tanceof 100 yards under normal conditions, and so designed and
EXCEPTIONS. (a) Except as provided in péip), no person may displayedas to be visible from any point on the horizon. Except
operatea motorboat towing a person on water skis, aquamanein caseof emegency anyone engaging in such diving or swim
similar device unless there is in theat a competent person inming shall not rise to theurface outside of a radius of 50 feet from
additionto the operatain a position to observe the progress of theuchflag. No person engaged in such diving or swimming shall
personbeing towed. An observer shall be considered competémierferewith the operation of anyorfishing nor engage in such
if that person can in fact observe the person being towed and rdiging or swimming inestablished trét lanes; nor shall any such
any signals to the operatoiThis observer requirement does nopersonalone or with anotheiintentionally or unintentionally
apply to motorboats classified as Class A motorboats by théock or obstruct any boat in any manner from proceeding to its
departmentctually operatetly the persons being towed and sélestinatiorwhere a reasonable alternative is unavailable. A rea
constructedas to be incapable of carrying the operator in or on t@nablealternative route is available when the otherwise unob
motorboat. No person may engage in water skiing, aquaplanirgjructedboat can proceed to its destinatisithout reducing its
or similar activity at any time from sunset to sunrise. This restriéawful speed, by passing to the right or to the left of a marked div
tion of the hours of water skiing does not prevent restrictions 6 operation.
the hours of water skiing between sunrise and sunset by local ordHistory: 1973 c. 302
nancesenacted pursuant t030.77 (3) ) ) o

(b) Paragrapita) does not apply to duly authorized water skp0-/1 Disposal of waste from boats equipped with toi -
tournamentscompetitions, exhibitions or trials therefovhere '€tS- (1) Inthis section, “outlying waters” has the meaning given
adequatdighting is provided. in 5.29.001 (63) _ o _

(c) In addition to complying with paga), no person magpekr (2) No person maywhile maintaining ooperating any boat
atea personal watercrathat is towing a person who is on watefduiPpedaith toilets on the waters of this state, dispose oftainy
skis,an aquaplaner similar device unless the personal watercraf¢t Wastes in any manner into the water _
is designed to seat at least 3 persons. (3) No personmay operate for compensation or reward an

(2) CAREFUL AND PRUDENTOPERATION. A person operating a establishmenthat has the capacity of providibgrths or moor

motorboathaving in tow gerson on water skis, aquaplane or-sinPQStOd5 or morel boats that ?rﬁ.equipped |With thoilets at?l'd kt]hat is
ilar device shall operate such boat in a carafial prudent manner 'ocatedonan outlying water of this state unless the establishment

andat a reasonable distance from persons and prosees not pr_ovidesadequate fixed onshore di_sposal facilities for disposal of
to endanger the life or property of zEny person. propeds toilet wastes from the boats for which the establishment provides

3) R N ti torboat th erthsor moorings. If the establishmeésatunable to provide fixed
_(3) ResTRICTIONS. (@) No person operating a motorboat thalnsnaredisposal facilities due to problems of accessibility to the
is towing persons engaged in water skiing, aquaplaning or simi

v S th lishment shall provi rtable di I
activity may operate the motorboat within 100 feet of any occfbc?ltifiésioersttﬁgslz toilzttvia:}[esp. ovide adequate portable disposal

piedanchored boat, any personal watercraft or any marked-swim (4) Any rules necessary to carry out the purposes obtes

ming area or public bo?t landing. . . . __tion shall be promulgated jointly by the departmenta@hmerce
_(b) No person who is engaged in water skiing, aquaplanlngéhrdthe department of natural resources.

similar activity may get within 100 feet of a personal watercra History: 1977 c. 3951979 c. 2211983 a. 2%.2202 (38) 1985 a. 333.251 (1)

or allow the tow rope while in use to get witHiQ0 feet of a per 1995a. 7s5.1691 9116 (5§ 1997 a. 248330, 1999 a. 32 T

sonalwatercraft. The Mississippi River is an inland water ofisfonsin. The boat toilet law may be

(c) No person may operate a personal watercraft within l@;@%gierﬁ?];ﬁ;”ggfd‘g'ﬁ;g?Lw:’eglb%(gg'rﬂgl'gA;f‘”eSOta and up to the center of
feetof any of the following:

1. A motorboat towing a person who is engaged in welier 30.715 Placement of boats, trailers, and equipment in

ing, aquaplaning or similar activity navigable waters. (1) In this section:

2. The tow rope of a motorboat towing a person who is (a) “Aquatic plant” means a subngemt, emegent, orfloat-
engagedn water skiing, aquaplaning or similar activity ing—leafplant or any part thereof. “Aquatic plant” does not mean

3. A person who is engaged in water skiing, aquaplaning\id rice.
similar activity (b) “Public boat access site” means a #ig provides access

(d) Paragraphg)to (c) do not apply to pickup or drop areast0 @ navigable water for boa(s and that is open to the general public
thatare marked with regulatory markers and that are opepero  for free or forachage or that is open only to certain groups of per
ators of personal watercrafand to persons and motorboat$onsfor a chage.
engagedn water skiing. (2) No person may place or use a boat or boating equipment

(4) INTOXICATED OPERATION. NO persormay use water skis, an Or place a boat trailen a navigable water if the person has reason
aquaplaneor a similar device whileinder the influence of an to believe that the boat, boat trajler boating equipment has any
intoxicantto a degree which renders him or her incapable of saf@guaticplants attached.
usingwater skis, an aquaplane or a similar device, or under the(3) No person may place or use a boat or boating equipment
combinedinfluence of an intoxicant and any other drug to ar place a boat trailer in the Lower St. Cr&wer if the person
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hasreason to believe that the boat, boat traileboating equip 30.73 Use regulations, Brule River . (1) PROHIBITED USES.

menthas zebra mussels attached. No person mayperate, occupy or use any motorboat or any-pneu
(4) A law enforcement éiter may order a person to do any ofhatic inner tube, inflatable raft or similar devios the Brule
the following: River or any of its stream tributaries in Douglas CourTtis sub

(a) Remove aquatic plants fronbaat, boat traileror boating S€ctiondoes not prohibit a person from operating, occupying or
equipmentefore placing it in a navigait)le water usinga noninflatable nonmotorized boat, canoe or kayak.

(b) Remove or not place a boat, boat traetboating equip ~ (2) EXCEPTIONS. Subsectiorfl) does not apply to:
mentin a navigable water if the law enforcemerftosir has rea (&) Peace dicers or rescue units engaged in egeecy opera
sonto believe that the boat, boat trajler boating equipment hastions.

aquaticplants attached. (b) Agents of the department while engaged in fish manage
(c) Remove zebra mussels from a boat, boat trailer or boatifigntor law enforcement activities.

equipmentbefore placing it in the Lower St. Croix River (c) Persons on the Brule River within one mile of its mouth.
(d) Remove or not place a boat, boat trailer or boamgp (3) ENFORCEMENT;LITTERING. The department shall enforce

ment in a navigable water if the law enforcemefitef has rea this section and restrictions on littering in the area of the Brule

sonto believe that the boat, boat trailer or boating equipment Haiver and its stream tributaries in Douglas County

zebramussels attached. (4) PENALTY. A persorwho violates this section is subject to
(5) (@) The department shall prepare a notice that containthapenalties provided under30.80 (1)

summaryof the provisions under this section and shall make copHistory: 1981 c. 303

ies of the notice available to ownersquired to post the notice

underpar (b). 30.74 Additional functions of department. (1) BoaTING
(b) Each owner of a public boat access site shall post and m&ffETY PROGRAMS. (2) The department shall create comprehen
tain the notice described in p&a). Sive courses on boating safety and operatidhese courses shall

be offered in cooperation with schools, private clubs arggni-
zations,and may be &éred bythe department in areas where
requestedand where othesponsorship is unavailable. The

(6) No person may refuse to obey thieler of a law enforece
mentofficer who is acting under suf).
History: 2001 a. 16s.1307t0 1317,

Cross Refeence: See also $IR 109.08 Wis. adm. code. departmenshallissue certificates to persons 10 years of age or
older successfully completing such courses.
30.72 Watercraft use rules, Lower St. Croix River . (b) The department shall prescribe the course content and the

(1) WATER SURFACEUSERULES. (@) The department shall promul form of the certificate. An instructor conducting a course under
gaterules to govern the operation of boatsthe Lower St. Croix this subsection shall collect the instruction fee from gerkon

River. The rules may restrict any or all of the following: who receives instructionThe department may determine the-por
1. The type of boats which may be used on the watiersted tion of this fee, which may not exceed 50%, that the instructor may
by the rules; retainto defray expenses incurred by thstructor in conducting
' . . thecourse. The instructor shall remit the remainder of therfee
2. The areas of wgter which may be used by boats; if nothing is retained, the entire fee to the department. The-depart
3. Speed of boats; or o _ mentby rule shall set the fee for the course.
4. The hours during which boating is permitted. (bn) A certificate issued to a person under this subsection is

(b) In promulgating the rules required under.fa), the valid for life unless revoked by a court unde88.80 (2m)or (6)
departmentshall consider the physicadharacteristics of the (e)or938.343 (5)
watersaffected, their historicalises, shoreland uses and classifi () A valid certificate issuetly another state, as defined in s.

cation, the classification of river segments under the Lo%er 115.46(2) (f), or a province of Canada that is held by a person will

Croix national scenicverway master plan, and any other featurgse honored if the courseontent substantially meets that estab
uniqueto the Lower St. Croix Riveas well as theiews of appre |ishedby the department.

priateofficials of counties, cities, villages and towns lying within
the affected area, andf appropriate dicials of agencies of the
federalgovernment and the state of Minnesota which harg
diction over the waters of the Lower St. Croix River

(2) CONCURRENTREGULATIONSREQUIRED. Rulespromulgated
underthis sectiorare efective upon adoption of laws, rules or+eg
ulationsproviding for similarlimitations or prohibitions on the
operationand use of boats on the same segments of the Lowe
Croix River by the state of Minnesota or its agenciesexercis
ing the authority granteby this section, the department may ent
into necessary agreements with the fedgmlernment and its

agenciesopr with the stat®f Minnesota and its agencies under ﬁ)ersonmay mark the waters of this state in any manneofdlict
66.0303 " with the marking systerprescribed by the department. Any regu

(3) ENFORCEMENT. In addition to the enforcemembwers |atory marker or aid to navigation that does not comply with this
grantedto the department under30.74 (3) the rules promul  markingsystem is considered an unlawful obstructiondwiga
gatedunderthis section may be enforceable bfiaefrs of water pje waters and may be removed in accordance with 1ave
safetypatrol units having jurisdiction on waters of the Lower Sjepartmentay not prohibit the placement of a regulatory marker
Croix Riverunder s30.79 (3) All officers so empowered by this or anaid to navigation if it complies with this marking system and
sectionmay exercise reciprocal powers which may be conferrgdt is peing placed pursuant to an ordinance that has been enacted
uponthem by the state of Minnesota or its agencies or politiga| compliance with s30.77
subdivisiongrelating toenforcement of regulations governing the (b) For purposes of this section “aids to navigation” means

usHeT(:r opf;zjélonzé)gltg)g:\tsg; tzr:i (I;;)\l'\;:g St'ls(;lrgg'); R'l’:@r 672 buoys,beacons and other fixed objectdtie water which are used

istory: c. a. . a. a. . ; F At ; ;

NOTE: Chapter 208, laws of 1975which created this section, contains a state to mark ObStru,Cflons to navigation C’)’I’ to direct navigatitough .

ment of legislative purpose in section 1. See the 1975 session law volume. ~ Safe Chfinne|31 regulatory markers” means any anchored or fixed
Cross Reference: See also s8IR 5.305.31,5.32, 5.33 5.34, and5.36 Wis. adm. markerin the water or anchored platform on the surface of the

code. water,other than aids to navigation, and shall include but not be

(d) The departmerghallalso prepare and disseminate infor
mationon water safety to the public, including the informational
pamphletsspecified in s30.52 (5) (a) 4and(b) 3.

(2) UNIFORM NAVIGATION AIDS. (a) The department by rule
shall establish uniform marking of the water areas of $itéde
throughthe placement of aids to navigatiand regulatory mark
reﬁi These rules shall establish a marking system compatible with
thie'system of aids to navigation prescribed by the U.S. coast guard
and shall give due regard to the system of uniform waterway
Sharkersapproved by thadvisory panel of statefafials to the
merchantmarine council, U.S. coast guartlo municipality or
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limited to bathing beach markers, speed zone markers, infornfie use of the waters of this state or that pertains to the use; opera
tion markers, mooring buoys, fishing buoys and restriatebity tion or equipment of boats or which governs any activity regulated
areamarkers. by ss5.30.50t0 30.71
(3) EnForceMENT. The department shall assist in grdorce (2) ORDINANCES CONFORMINGTO STATE LAW. Any municipat

mentof ss.30.50t0 30.80and in connection therewith maintainity may enact ordinances which are in strict conformity with ss.
patrolboats and operate sughtrol boats at such times and place30.50t030.71or rules of the departmeptomulgated under those
asthe department deems necessary in the interest of boating safetfions.
andthe efective enforcement of boating laws. (3) ORDINANCES. (a) Any town, village or city mayn the

History: 1973 c. 3021983 a. 24.2202 (38) 1995 a. 1521997 a. 1981999 a.  interestof public health, safety or welfare, including the public’
9 interestin preserving the stat’natural resources, enact erdi
nancespplicable on any waters of this state within its jurisdiction
30.742 Water exhibitions and races; rules. For water if the ordinances are not contrary to or inconsistent with this-chap
exhibitions or races, the department may promulgate rules tH&f and ifthe ordinances relate to the equipment, use or operation
provide exemptionsrom any of the requirements or restriction®f boats or to any activity regulated by 38.60to 30.71

' Cross Reference: See also s$\R 5.09and5.18 Wis. adm. code.

unders.30.61, 30.62 30.65 30.66 30.680r 30.69 (ac) Except as provided under38.455 (3) (b)no ordinance
History: 1991 a. 257 that pertains to thequipment, use or operation of a boat on an
o o o ) inland lake is valid unless one of the following occurs:
30.745 Limited jurisdiction  for administration and 1. All towns, villages and cities havifgrisdiction over the
enforcement of navigation aids by municipalities. lake have enacted an identical ordinance.

@ DEF“'N'T.'ONS' As “s?d in this s?ctlon: . 2. At least 50% of the towns, villages and cities having-juris

(&) “Adjacent outlying waters” means the outlying watergjciion overthe lake have enacted an identical ordinance and at
adjacentio theboundaries of a municipality and extending-outieast609% of the footage of shoreline of the lake is within the
ward for a distance of one—half mile. boundarief these towns, villages and cities.

(b) “Municipality” means any town, village or city (ae) If a town, village or city proposes to amend or repeal an
(2) EXERCISEOFLIMITED JURISDICTION. (&) Authority toenact  ordinancethat it enacted under péac), and if the amendment or
ordinances. A municipality may enact by ordinanceavigation repealwill result in less thaB0% of the towns, villages or cities
aids system and regulationsfedting moorings, markers andwith jurisdiction over the lake still having infe€t the current
buoysin adjacent outlying waters if the system and regulations aj&linanceor if the amendment or repeal will resintless than
notin conflict with the uniform navigation aids system establishegbos of the footage of shoreline of the lake being within the bound
by the department under3.74 (2)or with any county ordinance. ariesof the townsyillages and cities with the current ordinance
(b) Conflicts. Any municipal ordinance enacted under thistill in effect, the town, village or citproposing the amendment
sectionwhich conflicts with the unifornmavigation aids system or repeal shall hold a hearing on the issue at least 30 days before
establishedby the department under 30.74 (2)or with any the amendment or repealll take efect and shall give notice as
countyordinance is void. requiredunder par(aw) 2. If, after holding the hearing, the town,
(c) Administration and enfaement. A municipality may village or city amends or repeals th_e ordinance that it enacted
exercisgurisdiction over adjacent outlying waters for thepose underpatr (ac), all of the identical ordinances are void.
of administering and enforcing an ordinance enacted uhder  (am) 1. A public inland lake protection and rehabilitation dis
section. trict may in the interesbf public health, safety or welfare, includ
History: 1981 c. 2221983 a. 2%.2202 (38) 1997 a. 248 ing the publics interest in preserving the stateatural resources,
. ) enactand enforce ordinances applicable tale entirely within
30.75 Service of process on nonresident. (1) How its poundaries if one of the following occurs:
SERVED. Service of process upon a nonresident defendant in any 5 - ga5ch town, village and city having jurisdiction over the
ggg‘r)gt%%?g]gc;gﬁgyté% Ztea[tseonmg); Fz)ari?hp;rglyE:)relz?snogn;duste(r)f/if:?ake adopts a resolution authorizing the lake district to do so.
"~ ; : ; : - . b. At least 50% of the towns, villages and cities having-juris
\évl;tg'(nz)o r without this state or by registered mail as provided tlction over the lake adopt resolutions authorizing the lake district
A to enact and enforce ordinances, antkast 60% of the footage

(2) ServICEBY REGISTEREDMAIL. If service of process is to be ot shoreline of the lake is within the boundaries of these tauitns,
by registered mail, the original and necessary copies dfime lagesand cities.

monsshall be left with the clerk of circuit court in which the action
is to be brought, together with a swh75 cents to cover the cost . . . h
of mailing. 9|.he cI%rk of circuit court shall mail a copy to thd ealth,safety or welfare, including the pubBdhterest in preserv

..Ing the states naturalresources, enact and enforce ordinances
defendanat the defendarstlast address as known to the plafnt'i%jplicableto a lake ifat least 60% of the footage of shoreline of

1m. A town sanitary district mayn the interest of public

gag:gg;gecﬂgg'égoggrw(g c;fh?h;e;ﬂrrﬂn,r‘%%??st c?cl)%g%derz)é ::h elake is within its boundaries, if no public inland lake protection
q | d rehabilitationdistrict has in déct any ordinances enacted

pletedwhen it is mailed.The clerk of circuit court shall enter upo : : )
the court record the date when the summons is mailed and ersubd.1. for the !ake and if any one_tﬁe_fo!lov_mg oceurs.
a. Each town, village and city having jurisdiction over the

nameof the person to whom mailed. ) g . L
History: 1991 a. 3161995 a. 224 l?(i(g gdopts a resolution authorizing the town sanitary digtict
30.77 Local regulation of boating. (1) LocAL REGULA- b. At least 50% of the towns, villages and cities having{uris
TION PROHIBITED; EXCEPTIONS. Sections30.50to 30.71shall be diction over the lake adopt resolutions authorizing the town sani
uniform in operation throughout the state. No municipafitp  tary district to enact and enforce ordinances, and at least 60% of

lic inland lake protection and rehabilitation district or town sanihe footage of shoreline of the lake is within the boundaoies
tary district may: thesetowns, villages and cities.

(a) Enact any ordinance or local regulation requiring local 2. An ordinance enacted under suharlm. may not be con
numberingregistration or licensing of boats or any ordinance drary to or inconsistent with this chaptand shall relate to the
local regulation chaging fees for inspection, except as providegquipmentuse or operation dfoats or to an activity regulated by
in sub.(3) (e} or $s5.30.60t0 30.71

(b) Except as provided in sul§) and(3), enact any ordinance 3. If a public inland lake protection and rehabilitation district
or local regulation that in any manner excludes any boat from theactsan ordinance under this paragraph, the lake district ordi
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nancesupersedes all conflicting provisions of a town, village or 2. The amounttype and speed of boating fiafon the body
city ordinance enacted under [faj that are applicabl® the lake. of water and boating safety and congestion.

3m. If a town sanitary district enacts an ordinance utidsr 3. The degree to which the boatingfiabn the body of water
paragraphthe town sanitary district ordinance supersedes al canffectsother recreational uses atie publics health, safety and
flicting provisions of a town, village or city ordinance enactedelfare,including the publics interest in preserving the state’
underpar (a) that are applicable to the lake. naturalresources.

3r. If a public inland lake protection and rehabilitation district (cr) The types of ordinances that may be enacted undéayar
is created foran inland lake after a town sanitary district hagm)or (b) include the following:
enactedordinances under subtim. for the lake, anyrdinances 1. Restrictions on speed.
enactedby the public inland lake protection and rehabilitation dis 2. Restrictions on certain types of boating activities on all, or
trict supersede all of the following: in specified parts, of the lake, river or stream.

a. Any conflicting provisions of a town, village or city ordi 3. Restrictions on certaitypes of boating activities during
nanceenacted under pgg) that are applicable to the lake.  specifiedhours of the day or specified days of the week.

b. Any conflicting provisions of a town sanitary district erdi  (d) Ordinances pertaining to the equipment, use or operation
nanceenacted under subdim. that are applicable to the lake. of boats on inland lakes shall be subject to advisory review by the

4. If atown, village or city proposes to rescind a resolutiotlepartmentas provided under this paragraph. Proposeti
thatit adopted under subdl. or 1m., and if the recision will result nancessubject to review under this paragragtall be submitted
in less tharb0% of the towns, villages or cities with jurisdictionby the local town, villager city clerk or by the public inland lake
overthelake still having in déct resolutions adopted under subdprotectionand rehabilitation district or town sanitary district to the
1. orlm.or will result in less than 60% of the footage of shorelindepartmentat least 60 days prior to final action thereonthy
of the lake being within the boundarigisthe towns, villages and town, village, city or district governing bodyAdvisory reports
citieswith resolutions still ireffect, the town, village or city pro regardingtown, village, city lake district or town sanitanyistrict
posingto rescind the resolutishall hold a hearing on the recisiorordinanceshat regulate the equipment, use or operation of boats
atleast 30 daybefore the recision will takefett and shall give oninland lakes shall be based on consideration of taeteff the
noticeas required under pdaw) 2. If, after holding the hearing, ordinanceon the state from the standpoint of uniformity and
the town, village or city rescinds the resolution that it adopteghforcementind the déct of the ordinance on anfatted town,
undersubd.l. or1m, the public inland lake protection and rekabivillage, city, lake district otown sanitary district in view of perti
litation district ordinances or the town sanitary district ordinancesentlocal conditions. Advisory reporghall state in what regard
arevoid. suchordinances are considered consist@ninconsistent with

(aw) 1. If oneor more towns, villages or cities propose to enafis chapter as to public health, safety or welfare, including the
anordinance for an inland lake undsr (ac) 2.or a public inland Public’s interest in preserving the statelatural resources, and
lake protection and rehabilitation district or town sanitary districthallbe accompanied by suggestéhnges, if anyNo later than
proposego enact an ordinance for an inland lake under(aar) 20 days after receipt by the department of proposed ordinances,

1.b.or1m. b, it shall hold a public hearing on the proposed-ordihe department shall advise the town, village,,dake districtor
nanceat least 30 days before its enactment. town sanitary district in writing as to the resutiits advisory

2. The town, village or city that has the most footage of shof&Vi€W under this paragraph. The department stuglresshe
line of the lake within its boundaries and that is supporting the p,rgsultssent toa t_own, village or city to its clerk.
posalshall publish a notice of the public hearing under siibaok. (dm) 1. In this paragraph:
par.(ae)or (am)4. at least 30 days before the date of the hearing @. “Boating oganization” means a nonstock corporation
in one or more newspapers likely to give notice of the hearingdrganizedunder ch.181 whose primary purpose is to promote
all towns, villages or cities that have jurisdiction over the lakBoatingactivities.
Thenotice shall be a class 1 notice underd@t The town, Vil b. “Local entity” means a cityillage, town, countyqualified
lageor city publishing the notice shall send a copy of the notit¢ake association, nonprofit conservatiorganization, aslefined
atleast30 days before the date of the hearing to the departmeénts.23.0955 (1)town sanitary district, public inland lake protec
eachmunicipality having jurisdiction over the laked each lake tion and rehabilitation district, or another local governmental unit,
associatiorfor the lake. asdefined in s66.0131 (1) (3)that is established for the purpose

(b) Any county mayin the interest of public health, safery of lake management.
welfare, including the publis interest in preserving the state’ c. “Qualified lake association” means an association that
naturalresources, enact an ordinance applicable on any rivemeeetsthe qualifications under 831.68 (3m) (a)
streamwithin its jurisdiction ifthe ordinance is not contrary to or 2. If the department or a local entity objects to an ordinance
inconsistenwith this chapterand if the ordinance relates to thenactedunder par(a), (ac) 2.or (am) 1. b, on the grounds that all
equipmentuse or operationf boats or to any activity regulatedor aportion of the ordinance is contrary to or inconsistent with this
by s5.30.60t0 30.71 If a county enacts asrdinance under this chapterthe procedure under sulft. shall apply
paragraphthe county ordinance supersedes all provisions of a 3¢ |f a local entity or a boating ganization objects to an
town, village or city ordinance enacted under. farthat is incon  grdinanceenacted under pga) that applies to a river or stream,
sistentwith the county ordinance. or to an ordinance enacted under. gia), on the grounds that all

(c) If any county operates any marina development adjacmta portion of the ordinance is not necessary for public health,
to any waters of this state, the authority conferred uporiaamy,  safety,welfare or the publis interest in preserving the stateat
village or city under par(a) shall exclusively vest in the countyural resources, the procedure under s@odshall apply
in respect to enactment of local ordinances that relate to the devel 2r a. Upon receipt of an objection under stbar 2g., the
opment,operation and use of tinearina facility and its adjoining departmenshall order a hearing on the objection undei2ef.
waters. Thehearing shall be a contested case hearing, and the administra

(cm) In enacting ordinances undeair (a), (am)or (b) for a tor of the division of hearings and appealghe department of
givenbody of watermunicipalities and public inland lake protec administrationshall assign a hearing examinerthe hearing as
tion and rehabilitation districts shall take into account factors thatovidedins. 227.43. Persons who are not parties to the contested
includeall of the following: casemay present testimony and evidence at the hearing.

1. The type, size, shape and depth of the body of vaaier b. Thehearing examiner shall issue an order on the objection
any features of special environmental significance that the badlithin 90 days after the date on which the hearing is ordered under
of water has. subd.2r. a.
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c. For an objection under suligl, if the hearing examiner nary high—water mark if sul{3) (a) 5.applies, unless one of the
determines that the ordinance or the portion of the ordinancddowing occurs:
contraryto or inconsistent with this chaptéine hearing examiner 1. A permit is obtained from the appropriate municipaditg
shallissue an order declaring the ordinance or that portion of tyeprovedby the department.
ordinancevoid. For an objection under sut&y,, if the hearing 2. A permit is obtained from the department.

examinerdetermines that the ordinance or the portion of the ordi L s : .
nanceis notnecessary for public health, safetelfare or the pub 3. The mooring is properly within a designated mooring area.

lic’s interest in preserving the stataaturakesources, the hearing () The placement or use of the mooririglates a condition
examinershall issue an order declaring the ordinance or that pBF restriction on a permissued under sul) or violates depart
tion of the ordinance void. An order issued undershlsd 2r. c. mentrules.

shall prohibit theenforcement of all or any portion of the ordi ~ (3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS;
nancedeclared to be void. PROCEDURE. (a) Subject to department approval, the governing

3. The procedure under thparagraph does not supersede arfPdy 0f @ municipality with jurisdiction over navigableaters
otherlegalright or procedure that a person has to contest an orghdy; Py ordinance, adopt local regulations relativghe place
nanceenacted under this section. mentanduse of moorings, including but not limited to regulations

. . L . . governing:
(e) Notwithstanding the prohibition in sufd) (b) against ordi 9 . T
nancesr local regulations thaxclude any boat from the free use - The number of moorings for a specific distance of frontage

of the waters of the state: or within a specific area. .
1. A municipality a public inland lake protection anehabi 2. The number of boats to be attached to any mooring.
litation district or a town sanitary district that has ifeef an ordi 3. The distance between moorings.
nanceunder par(am)may chage boat operators reasonable fees 4. The safe distance of moorbdats from any other moored
for any of the following: boats, properly marked and establish&affic lanes, properly
a. Use of a public boat launching facility that the municipalitpnarkedswimming or bathingreas, or structures, including piers,
or lake district owns or operates. rafts,docks and wharves.

b. The municipalitys or districts costs for operating or main 5. The placement or use of moorings up to 200 feet from the
taining a water safety patrol unit, as defined i88.79 (1) (b) 2. ordinary high-water mark, subject to all of the requirements of

c. The municipalitys or districts costsfor providing other thissection and 30.773 if applicable. _
recreationaboating services. (am) If the governing body of a municipality adopts an-ordi

2. Atown, village orcity may enact ordinances to regulate thB&nceunder para) 5, any boat moored or anchored to a mooring

operation,equipment, use and inspection of those boats/ing placedwithin 200 feet of the ordinary high—water mark or within

passengerfor hire thatoperate from a base within its jurisdiction? d€signated mooring area is not required to be lighted, as pro

andmay chage reasonable fees for such inspection. vided in s.30.61 (6)(a), regardless of whether the moored or

4) Pu Al ordi ted und anchoredoat drifts beyond 200 feefrom the ordinary high-
(4) PuBLICIZING ORDINANCES. All ordinances enacted under, oiomark or outside of the designated mooring area, uniess the
sub.(3) shall be prominently posted by the local authority whlcﬂCal regulations require the boat to be so lighted.

enactedhemand, for ordinances enacted under 8p(ac) 2, (b) The regulations shall not conflict with the uniform naviga

by all local authorities having jurisdiction over the la&eall pub . . -
; : i RS tion aids system established by thepartment under 80.74 (2)
lic access points within the local authostyurisdiction and also or any rules adopted by the department undaes4 (2)

shall be filed with the department.

History: 1973 c. 3021987 a. 991989 a. 150824, 359 1993 a. 1671995 a. 152 (c) A municipality shall submitocal regulations proposed
3491997 a. 351999 a. 91999 a. 156.672 1999 a. 1852001 a. 16 underthis subsection to the department at least 30 days before the
Cross Refeence: See also sdiR 1.9 5.15 and5.19 Wis. adm. code. municipality votes tadopt the regulations. The department shall

Sub.(3) isan exception to sub. (2). A local ordinance prohibiting the operation gfy, ;i e [ e : :
amotorboat on a lake on Sunday will not be held invpédding determination of ddvisethe municipality in writing of its approval afisapproval

whetherit is in the interest of public health or safeMenzer vEIkhartLake,51 Ws.  Of each such regulation. No regulat_ion _disapprO\_/ed_ by the depart
2d 70, 186 N.W2d 290(1971). ment may be adoptetty the municipality Permits issued for

A village was authorized under ss. 30.77 (3) and 61.34 (1) to enact an ordinqg% i i igh—
thatgranted exclusive temporary use of a portion of a lake for a public water-exhibi oringsmore than 150 feet from the Ordmary hlgh water mark,

tion. State willage of Lake Delton93 Wis. 2d 78286 N.W2d 622(Ct. App. 1979). O more than 200 feet from the ordinary high-waterk if par
Reasonabléees under sub. (3) (e) 1. are discussanivnTof LaGrange Wartin, (@) 5. applies, shall be submitted the department for approval

169 Wis. 2d 482485 N.w2d 287(Ct. App. 1992). N unlessthe permit is for a mooring within a designated mooring
DNR authority to insure free access to the ssatiters implicitly extends to the ea

shoreand publicaccess facilities. Ordinances limiting nonresident parking at boati@dr . . L .

facilities and prohibiting boat trailer parking streets were invalid. StateTown (d) The governing body of a municipality mdoy ordinance,

of Linn, 205 Wis. 2d 426556 N.W2d 394(Ct. App. 1996). H i ii i
Thedelegation of authority to local governments to collect boater fees for misce equirea permit aUthOHZIng the placement and use of moorings,

neous “recreational boating services” under ss. 30.77 (3) (e) 1. c. and 33.4754s u jeCt to al_l of the fqllowmg: ) )
stitutional. 79 Atty. Gen. 185 1. Mooring permits shall be issued only after gwerning
body, or aperson designated by the governing hatbtermines

30.772  Placement and use of moorings; restrictions; thatthe mooring conforms to the provisions of this section and all

permits. (1) AuTHORITY. The department is authorized to régUapplicablelocal regulations adopted under this section.

late the placement and use of_moorlngs. . 2. Except as provided under sulid.if a mooring permit is
(2) RestricTIONS. No mooring may be placed or used in anjged under this section, no subsequent permitheasguired
navigablewaters if: _ _ o unlessthe mooring location is changed.
~ (a) The mooring obstructs or interferes with public rights or 3 after a mooring permit is issued, the governing body of a
interestin the navigable waters. . o municipality may revoke the mooring permit if the moorisig
(b) The riparian owner does not give written permission for tRquentlyviolates any provision of this section or any local regu

placementand use of the mooring. lation adopted under this section.
(c) The mooring or usef the mooring interferes with the rights 4. The provisions and procedures of 68 shall apply to the
of other riparian owners. grant,denial or revocationf a mooring permit by a municipality
(d) The mooring or use of the mooring adverselgas criti (e) Any mooring, mooring anchor or mooring buoy whish
cal or significant fish or wildlife habitat. placedor used in any navigable water in violation of this section

(e) The mooring anchor is placed more than 150 feet from theany local regulatiomdopted by a municipality under this sub
ordinary high-water mark, or more than 200 feet from the-ordsection constitutes a public nuisance subject t8&294 A
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municipality may by ordinance, provide that any person wiies 30.78 Local regulation of seaplanes. (1) CiTy, VILLAGE
latesany local regulation adopted under this subsectisnbgect AND TOWNORDINANCES. Any city, village or town adjoining or sur
to a forfeiture not to exceed $50 for each such violation. The ordbundingany waters mayafter public hearing, by ordinance:
nancemay also provide that each day during which the violation (a) Prescribe reasonable safety regulations relatintheo
existsis a separate fense. operationon the surface of such watefsany aircraft capable of

(f) In addition to, or as an alternative to, the penalties specifigdingon water
in pat (e), the governing body of a municipality may remove (b) Prescribe thareas which may be used as a landing and
unlawful moorings agrovided under and pursuant to the proceake-offstrip for the aircraft or prohibit the use of the waters alto
dures of s30.13 (5m) gether.

(4) DepaRTMENTPERMITS. The department may issue a permit (c) Provide proper and reasonable penalties for the violation
authorizingthe placement or use of a mooring beyond 150 feet any such ordinance.
from the ordinary high—water mark if thraunicipality does not (1g) LAKE DISTRICT ORDINANCES. (a) A public inland lake
havean established permit procedurenare than 200 feet from protectionand rehabilitation district, aftgsublic hearing, may
the ordinary high—water mariksub.(3) (a) 5.applies. The depart enactand enforcdocal ordinances applicable to a lake entirely
mentmay place conditions aestrictions on any permit issuedwithin its boundaries if each townillage and city having juris
underthis subsection. diction on the lake adopts a resolution authorizing the didteict

(5) ExcepTionN. The restrictions under this section do nato do so.
applyto the fleeting of bgies on the Mississippi River and its trib  (b) Ordinances authorized under.gaj are limited to the type

utaries. of ordinances authorized under s(b. (a)to (c).
SOHizt?ry: 1985 a. 2431987 a. 3741987 a. 3991999 a. 15Gs.5, 672 2001 a. (c) If any town, village or city having jurisdiction on the lake
S.9/.

rescinds the resolution authorizing the public inl&aia protee

30.773 Designated mooring areas. (1) ESTABLISHVENT tion and rehabilitation district to enact and enforce ordinances

X underthis paragraph, the lake district ordinances are void.

OF DESIGNATEDMOORING AREAS. Subject to departmeapproval, (1r) NOTICE TO DEPARTMENT OF TRANSPORTATION. The depart
a municipalitywith jurisdiction over navigable waters may eStabment of transportation shall receive timely notickthe pupblic
lish designated mooring argag as_ prowded. in this Sec“or?' hearingrequired under subgl) and(1g) and shalhave an opper

(2) Procebures. A municipality authorized to establish ity to present testimony on the proposed ordinance. A ordi
bulkheadine under s30.11may establish a designated mooringanceunder sub(1) (b) or (1g) that regulates or restricts an area
areain the same manner as it is authorized to establish the bk syrface waters for landing or takef-pfirposes shall be filed
headline excepthat if the municipality created a board of harbogith the department of transportation.
commissionersthe municipality is required to obtain the approval (2) MARKING OF REGULATED OR RESTRICTEDAREAS. Any ordi

of that board in addition to the approval of the department. nancethat regulates or restricts an area of surface waters under

_(3) SrANDARDS FORAPPROVAL. In addition to requiring com  sup.(1) or (1g) shall direct that the area be marked by standard
pliancewith standards and procedures und@0sl1and sub(2), markingdevices.

the departmenshall grant an approval for the establishment of a (3) CONFLICTING ORDINANCES. (@) If a public inlandake

designatednooring area only if: protectionand rehabilitation district enacts an ordinance under
(a) The designated mooring area is more than 150 feet from 8u. (1g), the lake district ordinance supersedes all conflicting

ordinaryhigh-water mark. provisionsof a town, village or city ordinance enacted under sub.
(b) The establishment and operation of the mooring area dd&sthat are applicable to that lake.

not materially obstruct navigation. (b) Any conflict in jurisdiction arising from the enactment of
(c) The establishment and operatiortta mooring area is not ordinancedy 2 or more municipalities shall be resolved under s.

detrimentalto public rights or interest in the waterway 66.0105

(d) The mooring area is not within and does not adverselyistory: 1975 c. 2691989 a. 1551993 a. 1671999 a. 153.672
affecta critical or significant fish or wildlife habitat area.

(e) The establishment and operation of the mooring coea

plieswith all applicable zoning requirements. (a) “Local governmental unit” means a municipaléypublic
() The riparian owners agree in writitg the establishment j,1anq jake protection and rehabilitation district or a lake sanitary
of the mooring area and the area is to be used by the ripaman isirict.

ersor by others with the written consent of the riparian owners. (am) “State aid” means payment by tate to a local govern

(9) Use of the mooring area is not unfairly restricted or usggentajunit for or toward the cost of the operation or maintenance
to assert exclusive privileges for use of the navigable waters. of 5 water safety patrol unit.

(h) The mooring area is markeddrmanner which notifies the by “water safety patrol unit’ means one of the following:
public of the boundaries of the mooring area assists in naviga 1. A unit within an existing municipal law enforcement

tion near the mooring area. These markers shall be consistent \Q(ggncyor a separate municipal agencseated by a municipality
the uniform aids to navigation established undess74 (2) or by a number of municipalitiegparian to a single body of water
(4) PERMITSAND REGULATIONS. (a) Department permitsider  for the purpose of enforcing €0.50t0 30.80and any rules pro
s.30.772 (4)or departmenapproval of municipal permits undermulgatedandordinances enacted under38.50to 30.80and for
5.30.772 (3) (chre not required for moorings placed within & deshe purpose of conducting search and rescue operations.
ignatedmooring area. 2. A unit created by a public inland lake protection and rehabi
(b) A municipality may regulate the placement and use bifation district, by aake sanitary district or by a number of local
moorings within designated mooring areas in th@nnerpro-  governmentalnits riparian to a single lake, at lease of which
vided under s30.772 (3) is a lake districor a lake sanitary district, for the purposes speci
(5) ExcepTion. The restrictions under this section do ndfied in subd.1.
applyto the fleeting of bges on the Mississippi River and itstrib  (2) StaTe AID. In order to protect public rights in navigable
utaries. watersand to promote public health, safety and welfare and the
History: 1985 a. 243 prudentand equitable use of the navigable waters of the state, a

30.79 Local water safety patrols; state aids. (1) DEFINI-
TIONS. In this section:
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systemof state aids for locanforcement of s80.50t030.80and ernmentalunit may receive state aid amountingrtore than 20%
ordinancesnacted under s80.50to 30.80and for conducting of the funds available.
searchand rescue operations is established. History: 1973 c. 3021977 c. 29274 1989 a. 31159, 359, 1995 a. 349

2m) RULES FOR ELIGIBILITY. Th rtment sh Cross Refeence: See also ciNR 50 Wis. adm. code.
( ) ULES FO G (a) e depa tment s epito laterpatrol oficers in a county patrol have shé&sfpowers when directly enferc

mulgaterU|eS that restrict the costs eligible fC_)I’ state aid under tmé/\és. 30.50 to 30.80. Deputization of sucticefs by the sherfifis not necessary
section. The rules shall establish the following: but desirable. 65 AthyGen. 169.

1. A method for calculatinghe maximum number of hours i o .
spenton enforcement activities or on search and respeeations 30-80 Penalties. (1) Any person violating any provision of
by a water safety patrol unit that will be eligible for state aid. $S-30.50t030.80for which a penalty is not provided under subs.

> The maximum number of crew members on a boat opera‘ EIto (6) shall forfeit not more than $50 for the firsfedise and
‘ . . : - shall forfeit not more than $100 upon conviction of the same
]?Oyritggearigafety patrol unit whose compensation will be ellglbi ensea 2nd or subsequent time within one year
: . . . 2) Any person violating s30.68 (2)shall be fined not more
3. The types and location of navigable waters on which ( D
water safety patrol unit may operate fiire local governmental than$200 or imprisoned nahore than 6 months or both. Any per

. 2 . . nviolating s.30.68shall be required to obtain a certificate of
u'ijlt operating the water safety patrol unit to be eligible for Stazgtisfactorygcompletion of a safe?y course undeB8.74 (1)
aid. -

(b) In establishing the method of calculation under (@ad., (29) Any person violating any provision of 30.67 (1)

the department shall include ttznount of boating activity and . (&) Shall be fined not less than $300 nor more than $1,000 or
the size of the navigable water as factors to be used in maki risonednot more than 6 months or both if the accident did not

thesecalculations. Involve death or injury to a person.

(c) In addition to the rulepromulgated under paa) the (b) Shall be fined not more than $10,000 or imprisoned for not
departmentmay promulgate rules that relate making the morethan 9 months or both if the accident involved injury to a per

operation or maintenance af water safety patrol unit more cost-Senbut the person did not saf great bodily harm. o
effective. (c) Is guilty of a Class | felony if the accident involved injury

(3) EnFORCEMENTPOWERS. Officers patrolling the waters as [0 @ Person and the personfeuéd great bodily harm.
partof a water safety patrol unitay stop and board any boat for (d) Is guilty of a Class H felony if the accident involved death
the purpose oenforcing ss30.50to 30.800r any rules promul 10 & person.
gatedor ordinances enacted under3&50to 30.80and for con (2m) Any person violating s30.68shall be required to obtain
ductingsearch andescue operations, if thefiokrs have reasen acertificate of satisfactory completion afsafety course under s.
able cause to believe there is a violation of sleetions, rules or 30.74(1). If the person has a valid certificate at the time that the
ordinancesor the stoppin@nd boarding of any boat is essentiatourtimposes sentence under s{i).or(2), thecourt shall perma
to conduct a search and rescue operation. nently revoke the certificate and order {erson to obtain a certif

(4) JurispicTioN. Upon petition by any local governmentalicate of satisfactory completion of a safety course und@ds4
unit or group of locajovernmental units operating or intendind1)-
to operate a water safety patrol unit, the department shall, if it finds(2r) Any person violating s30.67 (2)shall forfeit not more
thatit is in the interest of &tient and efiective enforcement to do than$200.
so, by rule define the waters which may be patrolled by the unit, (3) Any person violating s30.71 or any rule promulgated
including waters lying within the territorial jurisdiction of someunderthat section shall forfeit not more than $100 the first
othertown, village orcity if the town, village or city consents tooffenseand shall forfeit not more than $200 upon conviction of the
the patrol of its waters. Such consent is not required if the pesameoffense a 2nd or subsequent time within one.year

tioner is a local governmental unit containing a population of (3,y A iolating <30.547 (1)(3 4)i ilty of
5,0000r more, bordering upon the waterdbeoafected by the rule aC(Iar:s) H ?g%f;son violating 0. (LE)or(#)is guity 0

in counties having a population of less tH&00,000. Cfcers A -
: : (4) Any person violating any provision of30.72or therules
patrolling the waters as part of theater safety patrol unit shall promulgatedunder s30.72shall forfeit not more than $100 for the

Bfggﬂg ;zvcﬁrigisgﬁgfenseen;gggg jﬁg}%%%?fgooéggfj first offenseand shall forfeit not more than $200 upon conviction
in conducting search and rescue operations, omihe waters of the same d&&nse a 2nd or subsequent time within one.year

sodefined, whether or not the waters are within the jurisdiction cH‘ (5) Any person violating s30.68 (8m)shall forfeit not more
the local governmental unit for other purposes. than$100. Each day during which such violation exists censti

(5) PayMENT OFAIDS. On or before January 31 of the year foltutesa separate t.ﬂnse. o .
lowing the year in which a local governmental unit operated a (6) (2) Penalties elated to pohibited operatiorof a motor
water safety patrol unit, it shall file with the department on thB0at; intoxicants; efusal. 1. Except as provided under sutitls.
forms prescribed by it a detailed statement of the costs incurrediBy- & Person who violates 30.681 (1) (apr (b), a local ordi
the local governmental unit in the operation of the water safefgncein conformity with s30.681 (1) (apr (b) or the refusal law
patrol unit during the past calendar year and of the receipts-resffall forfeit not less than $150 nor more than $300.
ing from fines or forfeituresmposed upon persons convicted of 2. A person who violates 80.681(1) (a)or (b), a local ordi
violationsof ordinances enacted undeB88.77. The department nancein conformity with s30.681 (1) (apr (b) or the refusal law
shall audit the statement and determine the net costs that argwho,within 5 years prior to the arrest for the current violation,
directly attributable to the operation and maintenance of the wayésconvicted one time previously under the intoxicdiedting
safetypatrol unit, including a reasonable amountdepreciation law or the refusal law shall be fined not less tB&00 nor more
of equipment. Ircalculating the net costs, the department shahan$1,000 and shall be imprisoned for not less than 5 days nor
deductany finesor forfeitures imposed on persons convicted ghorethan 6 months.
violationsof ordinancesinder s30.77and any costs that do not 3. A person who violates 80.681(1) (a)or (b), a local ordi
complywith the rules promulgated under s@®m). Thedepart nancein conformity with s30.681 (1) (apr (b) or the refusal law
mentshall compute the state aids on the basis of 75% of thesearetwho, within 5 years prior to the arrest for the current violation,
costsand shall cause the aids to be gaicr before April 1 of the was convicted 2 times previously under the intoxicated boating
yearin which the statements are filed. If the state aids payablddw or refusal law shall be finaubt less than $600 nor more than
local governmental units exceed the moneys available for sut®,000and shall be imprisoned for not less than 30 days nor more
purposethe department shall prorate the payments. No local gdkanone year in the county jail.
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4. A person who violates 80.681(1) (a)or (b), a local ordi  supersedesll conflicting provisions of a town, village or city
nancein conformity with s30.681 (1) (apr (b) or the refusal law ordinanceenacted under sufil) that are applicable to the lake.
andwho, within 5 years prior to the arrest for the current violation, (d) If a town, village or city having jurisdictioan the lake
was convicted 3 times previously under the intoxicated boatingscindsthe resolution authorizing the public inland lake protec
law or refusal law shall be finebt less than $600 nor more thanion and rehabilitation district to enact and enforce ordinances
$2,000and shall be imprisoned for not less than 60 days nor mefigderthis paragraph, the lake district ordinances are void.

thanone year in the county jail. _ (2) CoUNTY ORDINANCES. Any countyin the interest opublic

5. A person who violates 80.681(1) (a)or (b), a local ordi  healthor safety may enact ordinances not inconsistent with this
nancein conformity with s30.681 (1) (apr (b) or the refusal law chapter relative to the use or operation of boats and other craft,
andwho,within 5 years prior to the arrest for the current violationncluding snowmobiles and other motor vehicles, on any of the
wasconvicted 4 or moréimes previously under the intoxicatediceboundinland waters over which it has jurisdiction, except
boatinglaw or refusal law shall be fined not leban $600 nor inlandicebound lakes that are regulatedvalid local ordinances
more than $2,000 and shall be imprisoned for not less tharefactedpursuant to sut{1) or (1m).

monthsnor more than one year in the county jail. ) (3) LiaILITY oFLOCAL GOVERNMENT. Al traffic on icebound,
6. A person who violates 80.681 (1)(bn) or a local ordi  inlandwaters shall be at the risk of ttraveler An ordinance by
nancein conformity with s30.681 (1) (bn)shall forfeit $50. any municipality or any public inland laleotection and rehabi

(b) Penalties elated to causingnjury; intoxicants. A person litation district that is enacted under tisisction permitting tréit
who violates $30.681 (2)shall be fined not less than $300 nopn icebound inlandvaters shall not render the municipality or
morethan $2,000 and may be imprisonedlass than 30 days nor lake district enacting the ordinance liable for any accident to those
morethan one year in the county jail. engagedn permitted treffc while the ordinance is in fefct.

(c) Calculation of pevious convictions.In determining the (4) EnForRcEMENT. A law enforcement diter of a town, vil
numberof previous convictions undear (a) 2to 5., convictions lageor city that is subject to an ordinance enacted undexSub.
arisingout of the same incident or occurrence shall be countedai§lm) has the powers of shérifi enforcing the ordinance on any
oneprevious conviction. portion of the lake, whethesr not that portion of the lake is within

(d) Alcohol, contolled substances or coofted substance thejurisdiction of the town, village or city for other purposes.
analogs;examination. In addition to any othgvenalty or ordgr ~ History: 1989 a. 1591993 a. 167
aperson who violates 80.681 (1)or(2) or30.684 (5)or who vie . .
latess. 940.090r 940.25if the violation involveghe operation of 30-90 Public access to Lake Lions. (1) As long as.ake
amotorboat, shall be ordered by the court to submit to and comg%'js in the town of Alban, Portage Coungpntinues to be used
with an assessment by an approved public treatment facility forf: recreational area for the physically handicapped, all 66kne
examinatiorof the persors use of alcohol, controlled substancel®Wing shall apply: _
or controlledsubstance analogs. Intentional failure to comply (&) Neither the county or town may provide, nor shall any sub
with an assessment ordeneader this paragraph constitutes condivider be required or permitted to provide, pulgicess to Lake

temptof court, punishable under cr85. Lions, if the public access will in any way interfere with the use
(e) Certificate of satisfactory completion of safegurse. In  ©f the lake as a recreatioraea for the physically handicapped.
additionto any other penalty or ordea person who violates (b) The department may stock Lake Lions with fish, any provi

30.681(1) or(2) or30.684 (5)or who violates £940.090r940.25 sionin ch.29to the contrary notwithstanding.
if the violation involves the operation of a motorboat, shall  (2) The town board of the town of Alban shall havesdic-
orderedby the courto obtain a certificate of satisfactory completion over Lake Lions and may enact and enforce @ujnances
tion of a safety course under3€.74 (1) If thepersorhas a valid necessaryo prevent any deterioration of the waters of Lake Lions
certificateat the time that the court imposes sentence, the coartany nuisances that would adverseljeat the health or safety
shall permanently revoke the certificaed order the person to of the people.
obtaina certificate of satisfactory completion of a safetyrse  History: 2001 a. 103
unders.30.74 (1) ) ) )

History: 1973 c. 3021975 c. 208365 422 1979 c. 296s.1103; 1985 a. 243 30-92 Recreational boating projects. (1) DEFINITIONS. In
3311985 a. 332.251 (1) 1989 a. 31145 1995 a. 4481997 a. 198283 2001 a.  this section:

109 (a) “Commission” means the Mtonsin waterways commis

30.81 Local regulations on icebound inland waters. sion es;tabllshed under1§5_.:°>45 @ -
(1) TOWN, VILLAGE AND CITY ORDINANCES. Any town, village or  (b) “Governmental unit” means the department, a municipal
city, in the interest of public healtir safetymay enact ordinances ity, a lake sanitary district, a public inland lake protection and
thatare not inconsistent with this chapteslative to the use or réhabilitation district oganized under ch33, the Milwaukee
operationof boats and other craft, including snowmobiles anjiver revitalization council, the Lower Mtonsin State Riverway
othermotor vehiclespn icebound inland lakes, but an ordinancB0@rd,the Fox River management commission or any other local
is not valid unless each town, village and city having jurisdicticgvernmentalinit, asdefined in s66.0131 (1) (a)that is estab
over any portion of the lake has enacted identical ordinance. lished for the purpose of lake management.
Whenthe identical ordinancesave been enacted, the ordinance (bg) “Great Lakes” means Lake Superior and Lake Michigan
of any individual town, village or city is ieffect on the entire lake. andincludes Chequamegon Bay and Green. Bay

(1m) LAKE DISTRICT ORDINANCES. (a) Apublic inland lake  (bk) “Inland lake” means an inland water that is a lake.
protectionand rehabilitation district, in the interest of public (bn) “Inland water” has the meaning given ir28.001 (45)
healthor safetymay enact and enforce ordinances applicable to (br) “Qualified lake association” means an association that
alake entirely within its boundaries if each town, village and cityeetsthe qualifications under 881.68 (3m) (a)
r;?(‘gr&?ét’rggdt'gté%”s%n the lake adopts a resolution authoritieg (c) “Recreational boating facilities” means places where the

. : ) _ public has access to the water by means of breakwaters and other

_(b) An ordinance enacted under.j§aj mustbe consistent with similar physical structures, either naturally or artificially eon
this chapter and muselate to the use or operation of boats anstructed that provide safety and convenience for operators of rec
othercraft, including snowmobiles and other motor vehicles, Q@ationalboats. “Recreational boating facilities” includes harbors
iceboundinland lakes. of refuge, public accesses, launchiagips and locks and faeili

(c) If a public inland lake protection and rehabilitation distridiesthat provide access between waterways for operators of recre
enactsan ordinance under this subsection, the district ordinanagonalboats.
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(2) Stupies. (a) The commission may cause to be conducted 1. To the greatest extent possible, state funds shall be used to
appropriatestudies, including feasibilitgtudies, and inventories matchother funding sources. Other fundismurces may include,
to aid in assessing the need for recreational boating projects. but are not limited to, théederal land and water conservation
(b) Feasibility studies shall be used to determine whether fiwd, the U.S. army corpsf engineers, U.S. economic develop
constructionof recreational boating facilities is feasible frommentadministration, generakvenue sharing, gifts, grants and
environmentalgconomic and engineering viewpoinihe com  contributionsand user fees.
missionmay conduct feasibility studies or cooperate with other 2. a. The department may cost-share, with the approval of the
stateagenciesn conducting feasibility studies. Feasibility studiesommissionwith a qualified lake association an afected gov
conductedby state agencies private persons shall be reviewedernmental unit, including itself, at a rate of up to 50% of any con
by the commission to ensure that appropriate dat@ been cel struction, acquisition, rehabilitation, feasibility study or other
lectedand analyzed in detail to substantiate the recommendati@mgject costs or any combination of these costs, for the recre

madein the feasibility study ational boating project if thecosts are the type that qualify for
(c) Feasibility studies may be conducted upon the requestfafiding under this section.
the affected governmental unit or qualified lake associatieea b. The department, with the approvalisé commission, may

sibility studies shall be of sfidient detail to allow dected gov  increasethe maximum cost-share rate under s@bd.from 50%
ernmentabnits or qualified lake associations to decide if a recrgy 80% if the commission determines that the recreational boating
ationalboating facilityconstruction project should be supportedsrojectis a project of statewide or regional significance.

sionin assigning priorities for feasibility studies: sion, an additional 10% of the costs of a construction project if the
1. Estimated cost of the study municipality conducts a boating safety enforcement and educa
2. Available funds. tion program approved by the department.
3. Expression of support by the governmenizit or quak 2m. The qualified lake association governmental unit that
fied lake association. cost-shareander subd2. may make itgontribution in matching

4. For a recreational boating facilithe distanceof the site fundsor in—kind contributions or both.
of theproposed facility from other recreational boating facilities. 3. No more than 10% of the state furaailable for recre

5. Work previously completed. ationalboating aids under this section may be expended for feasi

(e) A decision by a governmental unit or a qualified lake-asseility studies in one yearNo more than 1% ahe state funds
ciationto support aecreational boating project feasibility studyavailablefor recreational boating aids under teection may be
shall be made by a resolution indicating support for a mofxpendedor any one feasibility study in one year

detailedinquiry into the engineering, environmental aecb 4. No funds may be used for the purchaskand or the con
nomicfeasibility ofa project. Support of a recreational boatingtructionof facilities commonly used to berth boats.
projectfeasibility study does not commit thdeafted governmen 6. Forty percent of the state funds available for recreational

tal unit or qualified lake association to cost-sharing in the projegbatingaids under this section shall be expended for Great Lakes
(3) ProJecTPRIORITY LIST. (a) Only those proposed recre projects. Forty percent of the state funds availableréamreational
ationalboating projects found to be feasible and supported by theatingaids under this section shall be expended for inland water
affected governmental unit or qualified lake association angrojects. The commission magesignate recreational boating
approvedoy thecommission shall be placed on a priority list byidsfor locks and facilities that provide access between the Great
the commission. The department shall maintainligief priority | akesandinland waters as aids expended for inland waters, as
projects. Annually, the department shall inform alfe€ted gov  aidsexpended for projects deemed necesbghe commission
ernmentalunits, except itself, and ajualified lake associations without regard to location or as aidsder a combination of these

of their positions on the priority list. 2 types of projects. Wenty percent ofhe state funds available for
(b) The following factors shall be considered in establishimgcreationaboating aids under this section stmlexpended for
priorities for projects: projectsdeemed necessary by the commission without regard to

1. For a recreational boating facilithe distanceof the site location.
of theproposed facility from other recreational boating facilities. 6m. Notwithstanding subd6., the department, with the

2. Demand for safe recreational boating facilities. approvalof the commission, may reallocate for expenditure for
3. Expression of support by the governmenait or quali recreationaboating aids without complyingith the percentages
fied lake association. undersubd 6. any state funds that are not encumbered for expen
4. Existing recreational boating projects. diturefor a fiscal year before the first day of the gttarter of that
fiscal year

5. Projects underway

6. Commitment of funds. 7. Projects qualifying for funds available for recreational

. . i L boatingaids under this section include, lan¢ not limited to, con
7. Location of the proposed project within the region identiy, ction rehabilitation and improvement of harbors of refuge on
fied in s.25.29 (7) (a) . theGreat Lakes; accommodatiofimotor—powered recreational
_(4) Aips. (a) The department shall develop and administ§gatercraft;construction, rehabilitation and improvement of pub
with the approval of the commission, a financial assistance pfg access and related facilities on inlamaters where motor—
gramfor governmental units, including itself, and qualified lak@oweredrecreational watercraft are permitted; and improvement

associationsfor the construction and rehabilitation of capitapf |ocks and facilities that provide access between waterways for
improvementsrelated to recreational boating facilities, for thgne operators of recreational watercraft.

improvement of locks and facilities which provideccess s : .
be?weerwaterways and for the projecpecified ir? pagb) 8. No 8. In addl_tlon to tho_se projects spe(_:lfled under sﬂbd_he
financial assistance under thégction may be provided to the Fo>{)0”0\.N'ng. projects qualifyfor fgnds available for recreational
River management commissidor feasibility studies of construc oatlngalds.under this SeCt'(_)n' .

tion projects offor construction projects. No financial assistance @ A project for the dredging of a channel in a waterway to the
underthis section may be provided to the department attzer degreethat is necessary sccommodate recreational watercraft.

for projects for access to inland lakes withoptialic access fagil am. A project that uses chemicals to remove Eurasian water
ity. milfoil.

(b) The following standards shall apply to the state funding of b. Acquisition of capital equipment that is necessary to cut
all recreational boating projects: andremove aquatic plants that are detrimental to fish habitat if the
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acquisitionis pursuanto a plan to cut and remove aquatic plantwith the policies of the department and the natural resources
thatis approved by the department. board.

bn. Acquisition of capital equipment that is necessary te col History: 1977 c. 2741979 c. 345.2102 (39) (&)1979 c. 154221, 1981 c. 20

i ; 1983a. 27ss.870, 2202 (38) 1985 a. 29332 1989 a. 31160, 1991 a. 39269, 1995
lectand remove floating trash and debris from a waterway a.8, 27,349 1997 a. 27s.1144q 1144 11445 1145 1146 1146d 11469 1146h

bp. Acquisition of capital equipment that is necessary t6 COB503g 1997 a. 79248 1999 a. 91999 a. 15G.672 2001 a. 162003 a. 33
trol and remove invasive aquapitants, as defined in83.24 (1)  Cross Refeence: See also ctNR 7, Wis. adm. code.
(9), if the equipment will be used to control amnove them as
authorizedby an aquatic plant management permit issued und#.93 Fox River management. (1) DerINITIONS. As used

s.23.24 (3) in this section:

c. Acquisition of aids to navigation, as defined i88.74 (2) (a) “Commission” means the Fox River management commis
(b). sion.

d. Acquisition of regulatory markers, as defined i8&.74 (b) “Fox River navigational system” means locks, harbors,
(2) (b). real property structures, and facilities related to navigation that

9. A governmental unit or a qualified lake association may natelocated on or near the Fox Riyercludinglocks, harbors, real
receivefunds under sub@. a.for the same waterway more tharproperty,structuresand facilities that were under the ownership
onceevery 10 years. or control of thefederal government on April 1, 1984. “Fox River

10. Funds for a project under sulsdb.for capital equipment Navigationalsystem” does not include dams on the Fox River
thatwill be used on the Great Lakes may only be expended from(c) “Long-term agreement” means any agreement which
the 40%allocationof state funds that is available for Great Lakénvolvesthe continuation of leasing obligations by this state for

projectsunder subdb6. or the continuation of responsibility for the management and
11. Not more than $75,000 in each fiscal year may ksperation by this state of, the Fox River navigational system
expendedor projects under sub8. am. beyondOctober 15, 1985.

(4r) CHAIR FacToRrY Dam. Of the amounts appropriated under (d) “Short-term agreement” means any agreement which does
s.20.370 (5) (cq)and before applying the percentages under suint involve the retention of ownership rights by this state of, the
(4) (b) 6, the department shall expend the amdhait is necessary continuationof leasing obligations by this state,for the continu
for the renovation and repair or the removal of the Chair Factaagion of responsibility for the management asmkration by this
Damin Grafton, but themount shall not exceed $264,000. -Notstateof, any Fox River locks and facilities, as defined i83:93
withstandingsub.(1) (c), the dam project specified under this-sul(1) (b), 1991 stats., beyond October 15, 1985, and which does not

section is a recreational boating facility for the purpose of expend any other waybligate or restrict the state on or after October
ing moneys under this section. This project need not be placedign 1985,

the priority list under sub(3) (a) _ (2) AUTHORITY TO NEGOTIATE AND ENTER INTO AGREEMENTS
(4t) LINNIE LAc Dam. Of the amounts appropriated under ity THe FEDERAL GOVERNMENT. (@) Negotiations. The commis

20.370(5) (ca)and before applyinthe percentages under s().  sjon s authorized to enter into negotiations vilie federal gov
(b) 6., the department shall provide to the Linnie Lac Managgrmmenton behalf of the state concerning:

mentDistrict the amount that is necessary for the repamoval . . P
or reconstruction of the Linnieac Dam, bu)t/the amourﬁ?smhall not 1. The leasing by the state of the Fox River navigational sys
exceeds250,000. The Linnie Lac Management District neetd tem. ) o
assumeownershipof the Linnie Lac Dam and, notwithstanding 2. The assumption by the statresponsibility for the man
sub.(4) (b) 2, the Linnie Lac Management District need not-corfgemenbr operation of the Fox River navigational system.
tribute any moneys to match the amount expended from the-appro (b) Short-term ageements. Prior to October 16, 1985, the
priationunder s20.370 (5) (cqg) Notwithstanding sulfl) (c), the commissionis authorized to enter into only short-term agree
damproject specified under this subsection is a recreational boalentswith the federal government concerning Fox River locks
ing facili.ty for the purpose of expending moneys under this sesndfacilities, as defined in £0.93 (1) (b) 1991 stats.

tion. Thisproject need not be placed on the priority list under sub. (c) Long-term ageements.On and after October 16, 1985

3) (@) commission is authorized to enter into long-term agreenagtiits

(5) RuLes. (a) The commission shall recommend rules fqhe federal government concerning the Fox River navigational
promulgationby the department as necessary to implement t"é‘?stem.

section. The commission shall recommend rules relating to thé
type and content of studies to be conducted, cost-sharing afral
mentsunder sub(4) and liaison arrangements between the st
and federal agencies, other stagencies, governmental units
qualified lake associations and other persons. system
b) For purposes of supt) (b) 2. b, the department shall pro ; . — .
mu(lgz’:\terulgs t% be used tg ():iétgrmine Whethper a recreaﬁmﬁl (b) Authority to contract. The commission may contract with

ing project is a recreational boating project of statewide BHPIIC agencies, public or privategamizations, businesses;
regionalsignificance. individualsto carry out management or operation responsibilities

for the Fox Rivenavigational system. The commission may-con
tract with the department of health and family services or other

technicalassistance in all phases of implementing or participatiﬁ teagency to carrput management or operation responsibili

in the programunder this section. The department shall also-codfes for the Fox River navigational system. o
dinatethe program under this section with all other related state (C) Budget. The commission shall prepare a biennial budget

(3) AUTHORITY OVER THE FOX RIVER NAVIGATIONAL SYSTEM.
Authority in general.If an agreement is entered into with the
ederalgovernment, the commissionay assume responsibility

for the management and operation of e River navigational

(6) COOPERATIONAND ASSISTANCE. (&) The department shall
provide governmental unitand qualified lake associations with

andfederal programs. which shall be submitted to the department concerning activities
(b) The department shall assign &tafthe commission for t0 be performed under this subsection.
managemendf the program under this section. All tdtivities, (d) Staff and employeeshe commission may hire stafnd

including but not limited to budgeting, program coordinationd  employeedo perform activities under this section subjectri®
relatedadministrativemanagement functions, shall be consistemequirement®of s.16.505
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(4) User Fees. (a) Requirement. The commission shall receivea salary but are entitled to reimbursement for thetual
chargeuser fees for services it provides to the operators of boatsglnecessary expenses and, in addition, to a per diem payment of

using the Fox River navigational system. $25 for each day on which they were actually aretessarily
(b) Regular user feesUnless modified under pd): engagedn theperformance of their duties. Members of the com
mission are considered public fafers for the purposes of s.

1. The daily user fee for any boat is $5. 895 46

2. The annual user fee for any boat is $50. (8) APPLICABILITY. This section doesot apply after the date
(c) Additional fees.In addition tothe regular user fees, theonwhich the statand the Fox River Navigational System Author
commissionmay chage passenger fees andgmfees for boats ity enter into the lease agreement specified 28%.06
carryinglarge numbers of passengers og&acagoes. History: 1983 a. 4101985 a. 161991 a. 391993 a. 161995 a. 27%.9126 (19)
(d) Modification and implementation of feehe feespeci  2001a. 162003 a. 33
fied under par(b) may be modified by rules promulgated undegy 99  parties to a violation.

sub.(6). The fees authorized under f(a) may be implemented {he commission of a violation of this chapter for which a forfeiture
by rules promulgated under su®). is imposed isa principal and may be clygd with and convicted

(5) CONTRIBUTIONS; FEDERAL ASSISTANCE. The commission of the violation although he or she did not directly commit it and
shall encourage and may accept contributions and gifts for thkhough the persowho directly committed it has not been eon
managemenpperation and maintenance of the Fox River navigaicted of the violation.

tional system. The commission may apply for federal assistance(2) A person is concerned in the commission of the violation
for the management, operation and maintenance of the Fox Rif@he person:
navigationalsystem. (a) Directly commits the violation;

(6) RuLEs. If, in exercising its authority under this section, the (b) Aids and abets the commission of it; or
commissiondetermines that rules areeeded, the commission (c) Is a partyto a conspiracy with another to commit it or

may submit proposed rules to the department. The departmgg{iseshires or counsels or otherwise procures another te com
may promulgate these rules under 287. mit it.

(7) CommissioNERs. Members of theeommission shall not  History: 1975 c. 365

(1) Whoever is concerned in
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