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CHAPTER 450
PHARMACY EXAMINING BOARD

450.01 Definitions. 450.10 Disciplinary proceedings; immunity; orders.

450.02 Pharmacyexamining board. 450.11 Prescription drugs and prescription devices.

450.025 Pharmacist advisory council. 450.12 Labeling of prescription drugs and prescription drug products.

450.03 Pharmacist; licensure. 450.125 Drugs for animal use.

450.035 Administration of drug products and devices; vaccines. 450.13 Using drug product equivalent in dispensing prescriptions.

450.04 Examinations. 450.14 Poisons.

450.05 Pharmacist licensed in other state; licensure. 450.15 Placing prescription drugs prohibited.

450.06 Pharmacy; licensure. 450.155 Exhibition, displayor advertisement of certain vending machines by use

450.07 Manufacturers and distributors; licensure. of certain material prohibited.

450.08 License renewal. 450.16 Sale of contraceptives prohibited in certain areas.

450.085 Continuing education. 450.17 Violations.

450.09 Pharmacy practice. 450.18 Penalties.
Cross-reference: See definitions in $140.01 (b) Any substance intended for use in the diagnosis, cure, miti
Cross Refeence: See als®Phar Wis. adm. code. gation, treatment or prevention of disease or other conditions in

personsor other animals;

450'01,, Def"?'“o’ls - Inthis chgpter: L . (c) Any substance other thardevice or food intended tdexdt
(1) "Administer” means the direct application of a vaccine qfe strycture or any function of the body of persons or other ani
aprescribed drug or device, whether by injection, ingesti@mgr 4)s: or

othermeans, to the body of a patient or research subject by any o d) Any substance intended for use as a compaierty art

the following: . . ) cle specified in parga)to(c) but does not include gases or devices
(a) A practitioner or his or her authorized agent. or articles intended for use or consumption in orfechanical,
~ (b) A patientor research subject at the direction of a practindustrial, manufacturing or scientific applications or purposes.
tioner. (11) “Drug product” means a specific drug or drugs in a spe
(c) A pharmacist. cific dosage form and strength from a knoswurce of manufac
(2) “Board” means the pharmacy examining board. ture.
(3) “Compound”means to mix, combine or put togethervari  (12) “Manufacturer’ means gerson licensed by the board
ousingredients or drugs for the purpose of dispensing. unders.450.07 (1)
(4) “Controlled substance” has the meaning designated in s. (13) “Manufacturing” means making, assemblingrocess
961.01(4). ing or modifying devices, or mixing, producing preparing drugs

(5) “Deliver” or “delivery” means the actual, constructive in dosage forms by encapsulating, entabletingtloer process, or

attemptedransfer of a drug or device from one person to anothBACkaging, repackagingor otherwise changing the container
6) “Device’ means an instrument, apparatus, impleme \ﬁrapperor label Qf any package containing a_drug or dewce_m_ fur
( » app » IMp Rheranceof the distribution of the drug or device from the original

machine contrivance, implanin vitro reagent or other similar or placeof manufacture to the person who makes final delivery or
relatedarticle, including angomponent, part or accessomhich s[';llleto the ultimate consumer

doesnot achieve any of its principal intended purposes throug 13m) “N intiond duct’
chemicalaction within or on the body of a person or other animal, (13M) “Nonprescriptiondrug product” means anyonnaf

is not dependentpon being metabolized for the achievement gfotic drug product which may be sold without a prescriptiafer
any of its principal intended purposes and is: andwhich is prepackagefibr use by consumers and labeled in

() Recognized by the U.S. pharmacopoeia and national fca)F:c:ordancewith the requirements of state and federal law

mulary or oficial homeopathic pharmacopoeia of the Uniteq (14) ‘(‘jPattlent:j means the persc_)gr (?thetr ant:maIJor who&n .
Statesor any supplement to either of them: rug productsor devices are prescribed or to whom drug products

. . . e or devices are dispensed or administered.
(b) Intended fowse in the diagnosis, cure, mitigation, treat (15) “Pharmacist’'means a person licensed by the board under
mentor prevention of disease or other conditions in Persens . =102 450 05 p Y

otheranimals; or « ice of ph " f the following:
(c) Intended taffect the structure or any function of the body (16) "Practice of pharmacy” means any of the following:

of persons or other animals. (@) Interpreting prescription orders. . _
(7) “Dispense”’means to deliver a prescribed drug or device (b) Compounding, packaging, labeling, dispensing and the
to an ultimate user or researstbject by or pursuant to the pre coincidentdistribution of drugs and devices.
scription order of a practitionerincluding the compounding, () Participating in drug utilization reviews.
packagingor labeling necessary fwepare the prescribed drug or  (d) Proper and safe storage of drugs and devices and maintain

devicefor delivery ing proper records of the drugs and devices.
(8) “Distribute” means to deliveother than by administering  (e) Providing information on drugs or devices whictay
or dispensing. include,butis not limited to, advice relating to therapeutic values,
(9) “Distributor” means a person licensed by the board unde@tentialhazards and uses.
s.450.07 (2) (f) Drug product substitution under450.13
(10) “Drug” means: (g) Supervision of pharmacist supportive personnel.
(a) Any substance recognized as a drug in thieiaf U.S. (h) Making therapeutic alternate drug selections in accordance

pharmacopoeiand national formulary or fifial homeopathic with written guidelines oprocedures previously established by a
pharmacopoeiaf the United States or asypplement to either pharmacy and therapeutics committee of a hospital and approved
of them; by the hospitak medical stdfand by an individual physician for
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his or her patients for the period of each patssttly within the (b) Establishing security standards for pharmacies.

hospital. (c) Relating to the manufacture, distribution and dispensing of
(i) Drug regimen screening, including screening for therapeuwypodermicsyringes, needles awther objects used, intended for

tic duplication, drug—to-drug interactions, incorrect dosagaseor designed for use in injecting a drug.

incorrectdqration of treatment, drug aligrreactions and clinical  (d) Necessary faihe administration and enforcement of this

abuseor misuse. chapterand ch961
() Performing any act necessary to manage a pharmacy  (e) Establishing minimum standards for the practice of-phar
(k) Administering prescribed drug products and devices undeacy.

$.450.035 (1rjand, pursuant to vaccination protocols, vaccines. (f)  Establishing procedures for identifying pharmacists
(17) “Practitioner”means a person licensed in this stafgéo impairedby alcohol or other drugs or physical or mental disability

scribeand administer drugs or licensed in another stateemmagy  or disease and for assisting those pharmacists in obtaneialgy

nizedby this state as a person authorized to prescribe and admirfisnt.

ter drugs. (4) Theboard may not promulgate a rule which does any of the
(18) “Prescribeddrug or device” means ardrug or device following:

prescribedby a practitioner (a) Limits to a pharmacist the authority to sell or in any way
(19) “Prescription” means a drug or device prescribed by @terfereswith the sale of nonnarcotic nonprescription drugs that

practitioner. areprepackaged for consumer use and labieledmpliance with
(20) “Prescriptiondrug” means: all applicable state and federal laws.

(a) Any drug, drug product or drug—-containing preparation (b) Interpretss.448.03 (2) (e}o expand the therapeutic after

which is subject t®1 USC 353b) or21 CFR 201.105 natedrug selection powers of a pharmacist beyond thpseified

) ) in 5.450.01 (16) (h)
(b) Any controlled substance included in schedules Il &f V "y " 1985 o 1461987 a. 651995 a. 4481997 a. 681997 a. 235.727m

ch. 961, whether by statute oule, except substances which by crossReference: See als®hay Wis. adm. code.

law may be dispensed without the prescription order of a practi

tioner. Controlled substances are included within this definitiof60.025 Pharmacist advisory council. ~ The pharmacist

for purposes of €150.11 (3), (4) (a)and(8) only and for violations advisorycouncil shall recommend rules for promulgation by the

thereofpunishable under ¢50.11 (9). boardunder s450.02 (2g) (band may recommend the amend
(21) “Prescriptionorder” means an order transmitted orallymentor repeal of any rules promulgated undets.02 (2g) (b)

electronicallyor in writing by a practitionefor a drug or device A unanimous vote of the members of the pharmacist advisory
for a particular patient. council isrequiredfor the council to make a recommendation

(22) “Vaccinationprotocol” means a written protocol agreednderthis section.
to by a physician, as definedsm48.01 (5) and a pharmacist that Histo"y: 1997 a 681997 a. 238.727m
establishes procedures and record—keeping and reporting req
mentsfor the administration of a vaccit®y a pharmacist for a
periodspecified in the protocol that may not exceed 2 years.
History: 1985 a. 1461987 a. 651991 a. 14; 1995 a. 4481997 a. 2768; 1997

%Eo.03 Pharmacist; licensure. (1) No person may engage
in the practice of pharmacy or use the title “pharmacist” or sell,
give away or barter drugs unless the person is licensed as-a phar

a.237s.727m macistby the board. This subsection does not apply to:
Vitamins not intendedor use in the diagnosis, cure, investigation, treatment, or (@) The ofer to sell or salef contraceptive articles, as defined
preventionof diseases are not drugs under this section. 66 @éy. 137. unders. 450.155 (1) (a)by a registered nurdizensed under s.
441.06

450.02 Pharmacy examining board. (1) The department gb) The sale of any nonprescription drug product, in an original

shallkeep a record of the proceedings and a register of the nam ; . .
andplaces of practice or business of pharmacies, manufacturgl'ibrc’kenpa(:kage’ which complies wigil USC 301to 302

distributorsand other persons licensed under this chapterthe  (¢) The sale of pesticides which complith $.94.67t094.71
books,registers and recoras the department shall be prima facie (d) The delivery of complimentary samples of drug products
evidenceof the matters recorded. or devicedo a practitioner by a manufacturer or its agent acting

(2) Theboard shall adopt rules defining the active practice 8t the usual course of business. o o
pharmacy. The rules shall apply to all applicants for licensure (e) Any person lawfully practicing within the scope of a
unders.450.05 license,permit, registration, certificate or certification granted

(29) (a) The pharmacy examining board shall, after consultBractice professional or practicatursing or nurse-midwifery
tion with the medical examining board and theard of nursing, Underch.441 to practice dentistry or dental hygiene under ch.
promulgaterules thatestablish criteria for approving courseg47 to practice medicine and gy under ch448, to practice
underss.450.035 (1rand(2) and450.085 (1) optometryunder ch449 or to practice veterinary medicine under

ch.453 or as otherwise provided by statute.

(b) The board shall promulgate rules that establish requiré .
mentsand procedures fahe administration of a drug product or _ () A person who has successfully completed his or her second

device,as defined in s450.035 (1g) by apharmacist under s. Y6&in, and is enrolled at, an accredited sctajgtharmacy and
450.035(1r). Notwithstanding s15.08 (5) (b)the board mapro-  Whosepractice of pharmacy is limited to performing duties under
mulgaterules under this paragraph only if the rules are identi&iﬁl\e‘j"eCt supervision of a person licenseda pharmacist by the
to rules recommended by the pharmacist advisory council. ) )

boardmay amend or repeal rules promulgated under this para (9) A person who has applied for a license undei56.05

graphonly upon theecommendation of the pharmacist advisoryhosepractice of pharmacy is limited to performing duties under
council. he direct supervision of a person licenseda pharmacist by the

(2m) Theboard shall periodically prepare and distribute lefo@rdand during the period beforehich the board takes final

ters, bulletins or other types of notice pharmacists that identify actionon the persos’application.

the courses that are approved for purposes ef&035 (1rand (2) Theboard shall issue a license as a pharméxshy per
(2) and450.085 (1) sonwho files satisfactory proof of qualificationsider s450.04

(3) The board may promulgate rules: (3), passes the examination undet%0.04and pays the fee speci

i ... fiedin s.440.05 (1) except as provided under4£0.10
(a) Relating to the manufacture of drugs and the distributionysiory: 1985 a. 1(46)1987 a_p%mggl a. 392001 a. 16

anddispensing of prescription drugs. Cross Refeence: See also ch®har 2and17, Wis. adm. code.
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450.035 Administration of drug products and devices; courseof study and training specified in s\fbr), (1t), (2), or(2g)
vaccines. (1g) In this section, “drug produdr device” does shall maintain proof of completion and, upon requg@sgvide
notinclude a vaccine. copiesof such proof to the department or the board.

(1r) A pharmacist may not administer by injectiorpme ~ History: 1997 a. 681997 a. 23%.727m 2003 a. 181
scrlbeld?r(tjjg productfort dgwcedu?le_ss_ hesbe hast_suctcef]sf_ully 450.04 Examinations. (1) Examinations for licensure as a
completeda courseof study and training in injection technique : - ; o
conductedoy acourse provider approved by the American Gourggﬁqr&?g'nst%h:ggb;ggeiﬁ'%ﬁ:%ﬁggiectg rg?'gﬁ;m(ztsi ran applicant is
cil on Pharmaceutical Education or the boakdoharmacist may o .
administer a prescribed drug product o deviager this subsec 2) Examlnatlops shall be cor_1duc_:ted at I_east semiannually
tion only in the course of teaching self-administration techniques (3) Every candidate for examination for licensure as a phar
to a patient. A pharmacist who administers a prescribed drugacistshall submit an application on a form provided by the
productor device under this subsection shall comply with tHéepartmentindpay the fee specified in 440.05 (1)at least 30

requirementsand procedures established in rules promulgated #gysbefore the date of examination. Every candidate shall also
the board under $150.02 (2g) (h) submitproof to the board that he or she:

(1t) A person engaged in the practice of pharmacy under s.(&) Has received a professional degree feopharmacy pro
450.03(1) (f) or (g) may not administer a prescribed drug produé@mapproved by the board; and
or device unless he or she has successfully completed a course ¢p) Has completed an internship in the practice of pharmacy
study and training in administration technique conducted by G has practical experience acquired in another state which is com
courseprovider approved bthe American Council on Pharma parableto that included in an internshimd which is approved and
ceuticalEducation or the board person engaged in the practiceverified by the board or by the agency whiclitie equivalent of
of pharmacy under €50.03 (1) (f)or (g) mayadminister a pre the board in the state in which the practical experience was
scribeddrug product or device under this subsection only und@@quwed.
thedirect supervision of a pharmacist who has successfoity g'rsgggyRe#é’sscz éi‘ielif’siiﬁﬁi?in% 52173%]29:72 %3%/\3&755-;3%! iggé a. 16
g(l)er’tlgﬂ2tg$;?§:g&l’sstgcé)yroa\l/:lgetrrglgpl)':g\?gdmlljr;?ﬁ?&onqgﬁgggIglé)in Post—-examination review with applicants discussed. 68 Giy. 48.

cil on Pharmaceutical Education or the board, and only in th80.05 Pharmacist licensed in other state; licensure.
courseof teaching self—administration techniques to a patient. Phe board mayupon application and payment of the fee specified
personengaged in the practice of pharmacy undé8.03 (1) (f) in s.440.05 (2) license as a pharmacist any person whicéssed
or (g) who administers a prescribed drug product or dewiti®r in another statéf the person produces satisfactory evidence of
this subsection shall comply with the requirements and prodgavingmet requirements comparable to those that existédsin
dures established in rules promulgateéyg the board under s. stateat the time the person became licensed in the other state. The
450.02(29) (b) boardshall not license as a pharmacistler this section any per

(2) A pharmacist may not administer a vaccine unless hessmwhose license to practice pharmagynother state has been
shehas successfullgompleted 12 hours in a course of study anbluntarily surrendered, limited, suspended or revoked. The
training, approved by the American Council on Pharmaceuticabardmay require an applicant under this section to pass an-equiv
Educationor the board, in vaccination storage, protocols, admiglency examination administered by thmard. If the board
istration technique, emgency procedures and record keepinggequiresan equivalency examination, any person licensed as a
andhas satisfied the requirements specified in €tp. A phar pharmacisin another state who is engaged in the active practice
macistmay not administer a vaccine under this subsectiopée a of pharmacy mapnly be required to pass an examination on state
sonwho is under the age of 18. andfederal laws, rules and regulations.

. : History: 1985 a. 146
(29) A person engagem the practice of pharmacy under s. Cross Refeence: See also ch®har 2and5, Wis. adm. code.

450.03(1) (f) Or_(g) may nOt.a_dminiSter a vaccine unléssor she  this chapter applies to out-of-state pharmacies that regularly and continually
actsunderthe direct supervision of a pharmacist and he or she antkit mail orders for retail sale of prescription drugs isddhsin residentsz2 Atty.

the supervising pharmacist have successfully completed 12 hotfs- 121
in a course of study and training, approved by the AmeGcam 450.06 Pharmacy; licensure. (1) No pharmacist may dis

cil on Pharmaceutic&ducation or the board, in vaccination stor ; PO ;

) - ; ' enseat any locatiorwhich is not licensed as a pharmacy by the
age, protocols, administration technique, egercy procedures E ard. No gerson may use or display the title “p‘?]armacy}’/, ”zj/rug
and recordkeeping and the supervising pharmacist has Sat'Sf'Q@re”,“apothecary" or any other title, symbai insignia having

the requirements specifieid sub.(2t). A person engaged in theth o : ] .

: : esame or similar meanings, except for a place of practice which
practiceof pharmacy under ¢50.03 (1) (flor(g) may not admin is licensed as a pharmacy%y the b%ard P P
istera vaccine under this subsection to a person who is under th 2) Theboard shall issue a license to’ operate a pharmacy at a

ageof 18. - R
. . . specificlocation if:
(2m) Exceptas provided in sulflt) or(2g), a pharmacist may T .
notdelegate to any person any administratioa pfescribed drug _, (&) An application is made on forms provided by the board
showingall of the following:

productor device or vaccine under suftr) or (2). -

(2t) A pharmacist may not administer a vaccine under(2ub. L. The location of the pharmacy
or supervise a person administering a vacainder sub(2g) 2. Afloor plan of the pharmacy o
unlessthe pharmacist satisfies each of the following: 3. The name and address of the person holding title and own

(a) The pharmacist has infeét liability insurance that covers ershipcontrol of the location. _
the pharmacist and a person who administers a vaccine under sub4. The name of the managing pharmacist of the pharmacy
(2g) against loss, expense and liability resulting from errors -omighders.450.09 (1)
sions or neglect in the administration of vaccines in an amount tha{b) The location of the pharmacy is inspected and found to
is not less than $1,000,000 for each occurrence and $2,000,000rfeetall the requirements of this chapter
all occurrences in any one policy year (c) The fee under 940.05 (1)is paid.

(b) The pharmacist maintains proof that he or she satisfies thgq2m) Theboard may request, but may not require, that
requiremenspecified in paia) and, upon request, provides eoppractice—relatednformation be submitted on the application
iesof such proof to the department or the board. undersub.(2) (a)

(3) A pharmacist or a person engaged in the practice of phar (3) No pharmacy may be opened or kept open for practiee fol
macy under $450.03 (1) (flor (g) who successfully completes alowing a change of ownership ehange of location unless the
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pharmacyis licensed for the new owner or at tie@v location, net (2) Theboard may waive all or paof any requirement in sub.

withstandingany remaining period of validitynder the pharma (1) if it finds that exceptional circumstances such as prolonged ill

cy’s license under the previous owner or at the previous locatioess,disability or othersimilar circumstances have prevented a
(4) Any person who fails to license his or her place of practiggiarmacisfrom meeting the requirement.

asrequired under this section may be assessed a forfeiture of ngistory: 1997 a. 681997 a. 23%.727m

less than $2Bior more than $50 for each separatienge. Each  Cross Refeence: See also ciPhar 16 Wis. adm. code.

day of violation constitutes a separatéeoise.

History: 1985 a. 1461991 a. 39 450.09 Pharmacy practice. (1) MANAGING PHARMACIST.
Cross Refeence: See also ctPhar 6 Wis. adm. code. (&) Everypharmacy shall be under the control of the managing
pharmacistvho signed the pharmacy license application, the most
450.07 Manufacturers and distributors; licensure. recentlicense renewal application or the most recamended

(1) No person may engage in manufacturinghiis state unless scheduleof operations. The managing pharmacist shall be
the person obtains a manufactisdicense from the board. Forresponsiblefor the professional operations of the pharmagy
theissuance of a license undhbis subsection, the applicant shalpharmacistnay be the managing pharmadcithot more than one
pay the fee specified in €40.05 (1) communityand one institutional pharmacy at aimge and shall
(2) No person may engage in the sale or distribution at wholee engaged in the practice of pharmacy at each location he or she
saleof a prescription drug or device in this state without firgupervises. The board shall e define community pharmacy
obtaininga distributots license from the board. For the issuanc@ndinstitutional pharmacy for the purposes of this section.
of a license under this subsection, the applicant shall pay the fe€b) If the managing pharmacist anticipates being continuously
specified in s440.05 (1) absenffor a period of more thaB0 days from a pharmacy he or
(3) No manufacturer or distributor may selldistribute a pre  shesupervises, the managipbarmacist shall delegate the super
scriptiondrug or device at wholesale to any person other thanvisory responsibility to another pharmacist for the duration of the
(8) Pharmacists. absencedy written power of attorney which shall kept on file
(b) Practitioners in the pharmacy to which the poweratforney applies. The phar
) L . macistdesignated to assume the supervisory responsibility for the
(c) Persons who procure prescription drugs or devices for ‘ﬂiﬁ'armacyduring the managing pharmacistibsence shall be
purposeof lawful research, teaching or testing and notésale. engagedn the practice of pharmacy at the pharmacy to which the
(d) Hospitals andther institutions which procure prescriptiomower of attorney applies.

drugsor devices for administration to patients. (2) PRESENCEDFPHARMACIST. No pharmaceutical service may
(e) Officers or employees of the federal government who age provided to any person unless a pharmacist is present in the
authorized to receive prescription drugs or devinghe perfor  pharmacyto provide or supervise the service.

manceof their oficial duties. (3) PHARMACEUTICAL EQUIPMENT. Every pharmacy shall be

(f) Distributors. equippedwith proper pharmaceuticatensils for compounding

(4) (a) The issuancef licenses under this section is subjecainddispensing prescriptions. The board shall prescribe, by rule,
to rules the board adopts for the protection of the public health anthimum standards of professional and technical equipment.

safety. (4) ConbpITION OF PHARMACY. The pharmacy shall be main
(b) The board shall adopt rules prescribing minimum-statainedin a clean and orderly manner ahé professional service

dardsfor manufacturing and distributing drugs. areashall be equipped with proper fixtures and equipment for san
History: 1985 a. 1461991 a. 39 itation.

Cross Refeence: See also ch®har 12and13, Wis. adm. code. .. . .
(5) DispLAY OF LICENSE. Every original licenséssued by the

450.08 License renewal. (1) The renewal date for all boardand the renewal license currently in force, if,ashallbe

licensesgranted by the board is specified under4@.08 (2) (a) displayedin the place of practice.
Only a holder of an unexpireitense may engage in his or her (6) MEDICATION PROFILE RECORD SYSTEM. Every pharmacy
licensedactivity. shalldmamtaln ;fmedlcatlc_)n ?roflle record sysctj(_am of alrlléjrug fprod
2) (a) A pharmacist license may be renewed by complying/Ctsdispensed for a particular patient according taniemum

Witf’l )cc()n{inui%g education requirenswlents unde450¥085 agg tandardsor such systems established by the board by rule. Every
payingthe applicable fee specifiethder s440.08 (2) (ajpn or practitionershall maintain a record of all drug products dispensed
beforethe applicableenewal date specified under4g0.08 (2) !0 €ach patient according to standards established apprepri
(a). Failure to obtain renewal within the time period specifie@l€€*amining board by rule. The standards established by each
under this paragraph terminates the rigiftthe person to be examiningboard shall require theecording of all renewal dis
licensedas a pharmacist, and such right can only be acquiredﬂﬁ‘/‘s'ng'“format“?“ required by federal and state law esldted
passing an examination to the satisfaction of the board. rulesand regulations.

(b) A pharmacymanufactures or distributors license may  (7) SELECTIONOFDRUGS. Drug products purchased for subse
(2) (a) on or before the applicabtenewal date specified under schaseby a pharmacist.
440.08(2) (a) (7m) SraTE PRISONS. A prescription drug that is returned to a

History: 1985 a. 1461991 a. 391997 a. 681997 a. 23%.727m pharmacythat primarily serves patients confined in a state prison

may be dispensed to apgtient in any state prison, but only if all

450.085 antinuing education. (1) An applicant for of the following are satisfied:
renewalof a license under 850.08 (2) (aphallsubmit proof that 3y The prescription drug was never in the possession of the
precedinghe date of i of hepplcation, 30 hours of continuing " LeNC whor it was originally prescribed.
educationin courses conductésy a provider that is approved by (b) The prescr.lptlomirug .|s returned in its or!glpal container
the AmericanCouncil on Pharmaceutical Education or in courses (€) A pharmacist determines that the prescription drug has not
approvedby the board. Courses specified id50.035 (1rjand Pbeenadulterated or misbranded.
(2) are courses in continuing education for purposes oftliis (8) PenALTIES. (a) Except as provided under.ghj), any per
section. This subsection does not apply to an applicant fespnwho violates this sectiomay be assessed a forfeiture of not
renewalof a license that expires on the first renewal date after tlessthan $25 nor more than $50 for each separd¢esé. Each
dateon which the board initially granted the license. day of violation constitutes a separatéeoise.
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(b) Any person who violates suts) shall forfeit $10 for each  (4) (a) The secretary main caseof the need for emgency
separateoffense. Each day of violation constitutes a separedetion,issue general and special orders necessary to prevent or

offense. correctactions by any pharmacist under this sedta would be
History: 1985 a. 1462003 a. 54 causefor suspension or revocation of a license.
Cross Refeence: See also cfPhar 7Ws. adm. code. (b) Special orders magirect a pharmacist to cease and desist
450.10 Disciplinary proceedings; immunity; orders. from engaging in particular activities.

- ke ) e istory: 1985 a. 1451987 a. 264399, 1989 a. 31316 1991 a.39, 160, 1993
(1) (a) Inthis subsection, “unprofessional conduct” includes, bé’!QZZ 443 1995 a. 27%.9145(1); 1995 a. 4481997 a. 2767, 75, 175 1999 a. 9

is not limited to: 32,180, 2001 a. 7080.
1. Making any materially false statement or giving any mate Cross Refeence: See also ctPhar 10 Wis. adm. code.
rially false information in connection with application for a 450 11 Prescription drugs and prescription devices.
licenseor for renewal or reinstatement of a license. (1) DispensING. No person may dispense any prescribed drug or
2. Violating this chapter osubject to s961.38 (4r)ch.961  deviceexcept upon the prescription order opractitioner All
or any federal or state statute or rule which substantially relates)t@scriptionorders shall specify the date of issue, the name and
the practice of the licensee. addresf the patient, the name and address of the practitidwer
3. Practicing pharmacy while the persoability topractice name and quantity of thérugproduct or device prescribed, direc
is impaired byalcohol or other drugs or physical or mental disabitions for the use of the drug product or device antheforder is
ity or disease. written by the practitionethe signature of the practitionefny
4. Engaging in false, misleading or deceptive advertising.oral prescript_ion orde_r shall be ir_nmediately reduced to writing by
5. Making a substantial misrepresentation in the course Bf€pharmacist and filed according to s(@). S
practicewhich is relied upon by another person. (1m) ELECTRONIC TRANSMISSION. Except as provided in s.
6. Engaging in conduct in the practicetbé licensee which 453.068(1) (c) 4, a practitioner may transmit a prescription order
evidencesa lack of knowledge or ability to apply professionaglectronicallyonly if the patient approves the transmission and the

principlesor skills. prescriptionorder is transmitted to a pharmacy designatethéy
7. Obtaining or attempting to obtain compensation by frat?@t'em' _
or deceit. (2) PRESCRIPTIONORDERFILE. Every prescription order shall

befiled in a suitable book or file and preserved for at least 5 years.

8. Molating any order of the board. Subjectto s.961.38 (2) prescription orders transmitted electroni

(b) Subject to subclil of ch. 111 and the rules adopted under, A : ;
s. 440.03 (1) the board may reprimand thieensee or deny cally may be filed and preserved in electronic format.

P ; P (3) PREPARATION OF PRESCRIPTIONDRUGS. NO person other
;%\;Oggr':grsﬁﬁg%gégnsgég? tllrﬁtsancsr:eag;;nv)\//ﬁgwggatlon thereof R{anapharmacis_t or practitioner or their agents and employees as
. . ’ directed,supervised and inspected by the pharmacist or practi
1. Engaged in unprofessional conduct. tioner may prepare, compound, dispense or prepare for delivery
2. Been adjudicated mentally incompetent by a court. for a patient any prescription drug.

3. Been found guilty of an fefnse the circumstances of which  (4) LaseL ReQUIRED. (a) Except as provided under @),

substantiallyrelate to the practice of the licensee. no prescribed drug or deviceay be dispensed unless there is a

(2) In addition to or in lieu of a reprimand or denial, limitationlabel attached to the container disclosing all of the following:
suspensioror revocation of a license under sih), the board 1. The name and address of the dispensing practitioner or
may, for the violations enumerated under s(if), assess #orfei-  licensedfacility from which the prescribed drug or device was dis
ture_of not more than $1,000 for each separdense. Each day pensed.
of violation constitutes a separatéenise. _ 2. The date on which the prescription was dispensed.

(3) (a) In this subsection, “health care professional” means 3 The number of the prescription order as recorded in the pre
any of the following: scriptionorder file of the facility from whictthe prescription was

1. A pharmacist licensed under this chapter dispensed.

2. A nurse licensed under el 4. The name of the practitioner who prescribed the drug or

3. A chiropractor licensed under ¢hi6. device.

4. A dentist licensed under chi7. 5. The full name of the patient.

5. A physician, physician assistant, podiatrist, physical thera 6. Directions for use of the prescribed drug or device as con
pist, physical therapist assistant, occupational therapist, or octinedin the prescription order

pational therapy assistant licensed unde#ddB. 7. The name and strength of the prescribed drug dispensed,
5m. A dietitian certified under subcHi.of ch. 448 unlessthe prescribing practitioner requests omission ohtrae
5q. An athletic trainer licensed under subéhof ch. 448 ~ andstrength of the drug dispensed.
6. An optometrist licensed under @9, (b) Paragraplta) d_oes not apply to complime_n_tary sampiés
7. An acupuncturist certified under @1 S::%g{g.ducts or devices dispensed by a practitioner to his or her

8. A veterlnarlqn Ilgensed under efh3 (5) RenewaLs. No prescription may be renewed except as
9. A psychologist licensed under etsS _ designatedon the prescription order An accurate record of
_10. A social workermarriage and family therapist, or profesrenewal dispensing shall benaintained showing the date and
sionalcounselor certified or licensed under 467. amount. No prescription may be renewed unless the requirements
11. A speech-language pathologist or audiolotitginsed of sub.(1) and,if applicable, sub{1m) have been met and written,
undersubch.ll of ch. 4590r a speech and language pathologistral or electronic authorization has been gibgrthe prescribing
licensedby the department of public instruction. practitioner.

(b) Any health care professional who in good faith provides (6) SALES OF PRESCRIPTIONDRUGS. In the event o&ny sale of
anotherhealth care professional with information concerning prescriptiondrugs in bankruptcyat public auction or any other
violation of this chapteor ch.961 by any person shall be immunesaleof prescriptiordrugs other than in the normal course of busi
from any civil or criminalliability that results from any act or nessor practice, the seller shall give writtantice of the sale to
omissionin providing such information. In any administrative othe board at least one week prior to the date of sale and shall make
court proceeding, the good faith of the health care professiomatomplete andiccurate written report of the sale to the board
providing such information shall be presumed. within 10 days after the salshowing the name and address of all

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/450.09(5)
https://docs.legis.wisconsin.gov/document/acts/1985/146
https://docs.legis.wisconsin.gov/document/acts/2003/54
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Phar%207
https://docs.legis.wisconsin.gov/document/statutes/2003/961.38(4r)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2003/440.03(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/450.10(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/450.10(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20441
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20446
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20447
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20VI%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20VI%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20449
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20451
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20453
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20455
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20457
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%20459
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%20459
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20961
https://docs.legis.wisconsin.gov/document/acts/1985/146
https://docs.legis.wisconsin.gov/document/acts/1987/264
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/316
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/160
https://docs.legis.wisconsin.gov/document/acts/1993/222
https://docs.legis.wisconsin.gov/document/acts/1993/222
https://docs.legis.wisconsin.gov/document/acts/1993/443
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/67
https://docs.legis.wisconsin.gov/document/acts/1997/75
https://docs.legis.wisconsin.gov/document/acts/1997/175
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/180
https://docs.legis.wisconsin.gov/document/acts/2001/70
https://docs.legis.wisconsin.gov/document/acts/2001/80
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Phar%2010
https://docs.legis.wisconsin.gov/document/statutes/2003/450.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/453.068(1)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/961.38(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/450.11(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/450.11(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/450.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/450.11(1m)

450.11 PHARMACY EXAMINING BOARD Updated 03—-04Wis. Stats. Database 6

of the purchasers of prescription drugs together wittesnized (a) “Brand name’means the name, other than the generic
inventory of the prescription drugs sold to each purcha3éis namethat thelabeler of a drug or drug product places on its-com
subsectiordoes not apply to the sale of a manufactalistributor mercialcontainer at the time of packaging.
or pharmacy as an ongoing business or practice if the parties firsfh) “Generic name” means thefiofal or established name
notify the board of the impending sale. givena drug by the U.S. department of health and human services
(7) ProHBITED ACTS. (a) No person may obtain or attempt ta@r the U.S. adopted names council.
obtain a prescription drug, or procure or attempt to procure the (2) The manufactures or distributors commercial container
administrationof a prescription drug, by fraud, deceitvaiflful  of every prescription drug or prescriptidrug product delivered
misrepresentatior by fogery or alteration of a prescriptionto any pharmacist, practitionemospital ornursing home shall
order;or bywillful concealment of a material fact; or by use of &eara label containing the generic name of the drug, if trey
falsename or address. brand name of the drug or drug product, if atlye name and
(b) Information communicated to a physician in aofto addresof the manufacturer of trdrug or drug product and, if dif
procureunlawfully a prescription drug or the administratioraof ferentfrom the manufacturethe name and addresfthe distrib

prescriptiondrug is not a privileged communication. utor of the drug or drug product.
(c) No person may willfully make a false statemerany pre (3) Everyprescription order or medication profile record shall
scriptionorder report or record required by this section. includethe brand name, if angr the name of the manufacturer

(d) No person mayfor the purpose of obtainingpeescription or distributor of the drug product dispensed.
drug, falsely assumeéhe title of, or represent himself or herself to History: 1985 a. 146

be,a manufacturedistributor pharmacist or practitioner . . i
450.125 Drugs for animal use. In addition to complying

fi or(]egr('j\lec; person may make or utter any fatsdorged prescrip with theother requirements in this chapter for distributing and dis
. pensinga pharmacist who distributes or dispenses a druagrior
(f) No person may willfully &fx any falseor forged label to 1,5 use shall comply with €53.068
a package or receptacle containing prescription drugs. History: 1991 a. 306
(g) Except as authorized by this chapter person may pes
sess,with intent to manufacture or delivea prescriptiordrug. 450.13 Using drug product equivalent in  dispensing
Intentunder this paragraph mag demonstrated byithout limi  prescriptions. (1) DRUG PRODUCTOR EQUIVALENT TO BE USED.
tation because of enumeration, evidence of the quantity and mé&xceptas provided irsub.(2), a pharmacist shall dispense every
etary value of the substance possessed, the possessionpidscriptionusing either the drugroduct prescribed or its drug
manufacturingmplements or paraphernalia, and the activities @roductequivalent, if its drug product equivalent is lower in price
statementof the person in possession of the prescription drug the consumer than the drpgpduct prescribed, and shall inform
prior to, during and after the alleged violation. the consumer of the options availabledispensing the prescrip
(h) No person mapossess a prescription drug unless the préon. In this section, “drug produegjuivalent” means a drug prod
scriptiondrug is obtained in compliance with this section. uct that is designated theerapeutic equivalent of another drug

(i) No pharmacist, manufacturefistributor owner or opera productby the federal food .and drug.adlministration...
tor of a pharmacy or agent of a pharmacist, manufactligtribu (2) ExcepTioN. A prescriber may indicate, by writing on the
tor or such an ownenr operator may give any compensation digce of the prescription order owith respect to a prescription
anythingof value to a practitioner for the purpasfgoroviding, or ~ordertransmitted electronicallyoy designating in electronic for
inducingthe practitioner to obtain, any equipment, compsié mat_th_e_ phrase “No substltutlons_” or words of similar meaning or
ware or access to a service that mazg used for the electronic the initials “N.S.”, that no substitutionf the drug product pre
transmissiorof a prescription order scribedmay t_)e made qnder suly). If such_ln_d_lcatlon is mq(_je,

(8) RULE-MAKING AUTHORITY. The department of justice maytn€ pharmacist shall dispense the prescriptioth the specific
promulgaterules necessary for the enforcement of this section. gfg Product prescribed. No preprintstement regarding drug
additionto all law enforcement Biers and agencies, tieaforce productsubstitution mayappear on the face of the prescription
mentof this section is the responsibility of the department and®rder.

(@) The board, insofar as this section applies to pharmacisésr,u(g)przs’tli‘?’i%Eﬁ/ﬁgﬁ'tpgg’;sbzrf:ﬁg&i%”ﬁﬁ%‘;fggt"(‘;irtnga
(b) The medical examining board, insofar as this secti : . p
appliesto physicians. ?ﬂoductequwalent only if the pharmacistforms the consumer

o . . . of the change.
thiék;?gtigzeaggﬁgrtlgt;lglcliliittfgtgredentlalmg board, insofar as (4) LimiTATION ON LIABILITY. A pharmacist who dispenses a

. . ) . . prescriptionwith a drug product equivalent under this section
() Theveterinary examining board, insofar as this sectidfssumesio greater liability than would be incurred had pher

appliesto veterinarians. _ _ _macist dispensedthe prescription with the drug product pre
(d) The dentistry examining board, insofar as this sectiggribed.
appliesto dentists. (5) USEOFDRUG PRODUCTEQUIVALENT IN HOSPITALS. Subse€e

(9) PENALTIES AND ENFORCEMENTPROCEEDINGS. (a) Except as tions(1) to (4) do not apply to a pharmacist who dispensésig
providedin par (b), any person who violates this section may bgroductequivalent that is prescribed fopatient in a hospital if
fined not more than $500r imprisoned not more than 6 monthshe pharmacistlispenses the drug product equivalent in accord
or both. ancewith written guidelines or procedures previously established

(b) Any person who delivers, or who possesses with intenthy a pharmacy and therapeutics committee of the hospital and
manufactureor deliver a prescription drug in violation of this sec approvedoy the hospita$ medical stdfand by the patiers’indi
tion is guilty of a Class H felony vidual physician for the period of the patienstay within the hes

(c) Inany action or proceeding brought for the enforcement BFQ'-
this section, it shall not be necessary to negate any exception Gfistory: 1985 a. 1461991 a. 14,1997 a. 27

exemptioncontained in thisection, and the burden of proof of . . . s -
any such exception or exemption shall be upon the defendant?20-14 Poisons. (1) In this section, “highly toxic” has the

History: 1985 a. 1461997 a. 27175, 283 2001 a. 109 meaningspecified undet5 USC 126Xh).
(2) No person may delivaany highly toxic substance unless
450.12 Labeling of prescription drugs and prescrip - thedelivery is made othe prescription order of a practitioner or
tion drug products. (1) In this section: complieswith pars.(a) to (d):
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(a) The container shall be plainly labeleith the name of the 1. Knowledge of the character and content of araterial
substance, the name and address of the person delivering-the describecherein.
stanceand, except as provided in s(8), the word “Poison”. 2. Knowledge or information that the materidéscribed

(b) The person delivering the substance shall ascertain thathieeinhas beemadjudged to be harmful to minors in a proceeding
recipientis aware of the poisonous character of the substance &nslituted under sulg2), or is the subject ad pending proceeding
desirest for a lawful purpose. institutedunder sub(2).

(c) Before deliverythe person delivering the substasbell (f) “Minor” means any person under the age of 18 years.
recordin a book kept for that purpose the naméhef article or (g) “Nudity” means the showing of the human male or female
substancethe quantity the purpose, the date, the name angknitals,pubic area or buttocks with less than a full opaque eover
addresf the person for whom procured and the signature of thng, or the showing of the female breast with less than a fully
individual personally delivering the article or substance. Thapaquecovering of any portion thereof below the twifthe nip
recordshall be signed by the person to whom the substanceplie, or the depiction of covered male genitals in a discernibly tur
delivered. Each book containing records required under this pagid state.
graphshall be preserved by the owner of the book for at least 3(h) “Person” means any individual, partnership, firm, associa
yearsafter thedate of the last entry and shall be open to inspectigion, corporation or other legal entity

by authorized dfcers. (i) “Sadomasochistic abuse” means the infliction of force, pain
(d) If the recipient is under 18 years of age, he or she must haveiolence upon a person for the purpobsexual arousal or grat
the written order of an adult. ification.
(3) A “Poison” label under sulf2) (a)is not required folini- () “Sexual conduct” means acts of masturbation, homosexual
ments, ointments or other external preparations wamieplainly  ity, sexual intercourser physical contact with a perserclothed
labeled“for external use only”. or unclothed genitals, pubic area, buttocksifuchperson is a

(4) This section does not apply to manufacturers or distribfemale, breast. ) -
tors selling at wholesale nor to pesticides which comply with ss. (k) “Sexual excitement” means tieenditionof human male

94.67t094.71 or female genitals when in a state of sexual stimulation or arousal.
(5) Any person who violates this sectiorgigilty of a ClassH (L) “Vending machinefneans any mechanical device which
felony. automaticallydispenses contraceptive articles upon the deposit in
History: 1985 a. 1461997 a. 2832001 a. 109 it of specified coins in payment for the contraceptive articles.
(2) EXHIBITION, DISPLAY ORADVERTISEMENT OF CERTAIN VEND-
450.15 Placing prescription  drugs  prohibited. ING MACHINES BY USE OF MATERIAL HARMFUL TO MINORS. (@) No

(1) Exceptas otherwise provided by lawo person may put, or personwith knowledge of the nature of theaterial and with
causeto be putany prescription drug in any public place, or upoknowledge of a minots age, mayfor commercial purposes,
any private premises without the consent of the owner or-ocaxhibit, display or advertise by use of any material which is harm

pant. ful to minors a vending machine that dispenses contraceptive arti
(2) Any person who violates this sectiorgisilty of a Class H cles.
felony. (b) Whoever violates pafa) may be fined not more than
History: 1985 a. 1461997 a. 2832001 a. 109 $10,0000r imprisoned for not more than 9 months or both.

As applied to the defendant, s. 450.09 [now 450.15] was not unconstitutionallyHistory: 1985 a. 146
overbroador vague. Butala.\Btate,71 Ws. 2d 569239 N.W2d 32(1976).

450.16 Sale of contraceptives prohibited in certain

450.155 Exhibition, display or advertisement of cer - areas. (1) As used in this section:
tain vending machines by use of certain material pro - (a) “Contraceptive article” has the meaning undet59.155
hibited. (1) DerINITIONS. In this section: (1) (a)

(a) “Contraceptive article” means amyug, medicine, mix (b) “Vending machine” has theeaning under £50.155 (1)
ture, preparation, instrument, article or device of any nature usgg.

(b) “Material” means any visual representation, image, printele persors control, any vending machine that is located in a pub
matterhowever reproduced or sound recording. lic school, as specified underld5.01 (1)

(c) “Harmful to minors” means that quality of adgscription (3) Any person violating this section may be fined not more
or representation, in whatever form, mfidity, sexual conduct, than$10,000 or imprisoned for not more than 9 months or both.
sexualexcitement, or sadomasochistic abuse, whdoét all of ~ History: 1985 a. 146

the following: 0.17 Violations. Each member of the board shall investi

1. Predominant Is to the prurient, shameful 4
o rfe ominantly appeals to the prurient, shameful or morbydiean institute actions for violations of this chapter by any per
Interestof minors. sonand for violation of c961 by pharmacists. The district attor

2. Is patently densive to prevailing standards in the adulhey of the proper county shall promptly prosecute any such
communityas a whole with respect to what is suitable material fgfolation upon notice from any source.

minors. History: 1985 a. 1461995 a. 448
3. Lacks serious literapwrtistic, politicalor scientific value, . . . . .
if taken as a whole, for minors. 450.18 Penalties. Except as otherwise provided in this chap

u . " ter, any person who violates this chapter or any rule promulgated
(d) “Knowledge of the minds age” means knowledge ornger the authority of this chapter may be fined not lessi&@n

informationthat the person is a minor nor more than $100 or imprisoned not less than 30 days nor more
(e) "Knowledge of the nature of thieaterial” means any of the than90 days or both.

following: History: 1985 a. 146
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