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CHAPTER 48
CHILDREN’'S CODE
SUBCHAPTERI SUBCHAPTER VI
GENERAL PROVISIONS DISPOSITION
48.01  Title and legislative purpose. 48.33  Court reports.
48.02  Definitions. 48.335 Dispositional hearings.
48.023 Guardianship. 48.345 Dispositionof child or unborn child of child expectant mother adjudged in
48.025 Declaration of paternal interest in matterfeeting children. needof protection or services.
48.027 Child custody jurisdiction. 48.347 Dispositionof unborn child ofdult expectant mother adjudged in need of
48.028 Custody of Indian children. protectionor services.
48.029 Pregnancy testing prohibited. 48.35  Effect of judgment and disposition.
SUBCHAPTER I 48.355 Dispositional orders.
ORGANIZATION OF COUR 48.356 Duty of court to warn.
48.03  Time and place of court; absence or disability of judge; court of record?8.357 ~ Change in placement.
48.035 Court; Menominee and Shawano counties. 48.36  Payment for services. )
48.04  Employees of court. 48.361 Payment for alcohol and other drug abuse services.
48.06  Services for court. 48.362 Payment for certain special treatment or care services.
48.067 Powers and duties of intake workers. 48.363 Revision of dispositional orders.
48.069 Powers and duties of disposition &taf 48.365 Extension of orders.
48.07  Additional sources of court services. 48.366 Extended court jurisdiction.
48.08  Duties of person furnishing services to court. 48.368 Continuation of dispositional orders.
48.09  Representation of the interests of the public. 48.37  Costs and fees. ) ) )
48.10  Power of the judge to act as intake worker 48.371 Access to certain information by substitute care provider
48.11  Advisory board. 48.373 Medical authorization.
SUBCHAPTER III 48.375 Parental consent required prior to abortion; judicial waiver procedure.
JURISDICTION SUBCHAPTER VII
48.13  Jurisdiction over children alleged to be in need of protection or services. PERMANENCY PLANNING; RECORDS
48.133 Jurisdictionover unborn children in need of protection or servicestemd 48.38  Permanency planning.
expectanmothers of those unborn children. 48.396 Records.
48.135 Referralof children and expectant mothers of unborn children to preceed SUBCHAPTER VIII
ingsunder chapter 51 or 55. TERMINATION OF FARENTAL RIGHTS
48.14  Jurisdiction over other matters relating to children. 48.40 Definitions.
48.15  Jurisdiction of other courts to determine legal custody 48.41  Voluntary consent to termination of parental rights.
48.16  Jurisdictionover petitions for waiver of parentzdnsent to a mints abor  48.415 Grounds for involuntary termination of parental rights.
tion. 48.417 Petition for termination of parental rights; when required.
48.185 \Venue. 48.42  Procedure.
SUBCHAPTERIV 48.422 Hearing on the petition.
HOLDING A CHILD OR AN EXPECRNT MOTHER IN CUSTODY 48.423 Rights of persons alleging paternity
48.19  Taking a child into custody 48.424  Fact-finding hearing.
48.193 Taking an adult expectant mother into custody 48.425 Court report by an agency
48.195 Taking a newborn child into custady 48.426 Standard and factors.
48.20  Release or delivery of child from custody 48.427 Dispositions.
48.203 Release or delivery of adult expectant mother from custody 48.428 Sustaining care.
48.205 Criteria for holding a child or expectant mother in physical custody ~ 48.43  Court orders; contents andegft; review
48.207 Placeswhere a child or expectant mother may be held in nonsecure cd8.432  Access to medical information.
tody. 48.433 Access to identifying information about parents.
48.208 Criteriafor holding a child in a secure detention facility 48.434 Releaseof identifying information by an agenayhen authorization is
48.209 Criteria for holding a child in a county jail. granted.
48.21  Hearing for child in custody 48.435 Custodyof children.
48.213 Hearing for adult expectant mother in custody SUBCHAPTER IX
48.215 Mother-young child care program. JURISDICTION OVER PERSON 17 OR OLDER
48.227 Runaway homes. 48.44  Jurisdiction over persons 17 or older
48.23  Right to counsel. 48.45  Orders applicable to adults.
48.235 Guardian ad_ litem. ) SUBCHAPTER X
48.236 Court-appointed special advocate. REHEARING AND APPEAL
SUBCHAPTER V 48.46  New evidence; relief from judgment terminating parental rights.
. PROCEDURE . SUBCHAPTER XI
48.24  Receipt of jurisdictional information; intake inquiry AUTHORITY
48.243 Basic rights: duty of intake worker ;
48.245 Informal disposition 48.48  Authority of d@partnjent. :
48'25 Petition: aut?lorizatién to file 48.485 Trar_1_sf_er of tribal chlld_ren to department for adoption. )
48'255 Petition. form and content. ) 48.52  Facilitiesfor care of children and adult expectant mothers in care of depart
48.257 Pztkljtgor’r(':g)nlnltlate a procedure to waive parental consent prior to a l$1|nor48 547 Alrg]oehn;i and other drug abuse program.
48.263  Amendmenf petition 48.548 Multidiscipli_nary screen_and assessment criteria. )
' c : 48.55  State adoption information exchange and state adoption center
48.27  Notice; summons.
48.273 Service of summons or notice; expense. SUBCHAPTER XII
48.275 Parents’ contribution to cost of court and legal services. ) CHILD WELFARE SER/ICES .
48.28  Failure to obey summons; capias. 48.56  Child welfare services in counties having populations of less than 500,000.
48.29  Substitution of judge. 48.561 Child welfareservices in a county having a population of 500,000 or more.
48.293 Discovery. 48.57  Powersand duties of department and county departments providing child
48.295 Physical, psychological, mental or developmental examination. welfareservices. ) )
48.297 Motions before trial. 48.58  County childrers home in populous counties.
48.299 Procedures at hearings. 48.59  Examination and records.
48.30  Plea hearing. SUBCHAPTER XIlI
48.305 Hearing upon the involuntary removal of a child or expectant mother CHILD WELFARE AGENCIES
48.31  Fact-finding hearing. 48.599 Definitions.
48.315 Delays, continuances and extensions. 48.60  Child welfare agencies licensed.
48.317 Jeopardy. 48.61  Powers and duties of child welfare agencies.
48.32  Consent decree. 48.615 Child welfare agency licensing fees.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/48.01
https://docs.legis.wisconsin.gov/document/statutes/2003/48.02
https://docs.legis.wisconsin.gov/document/statutes/2003/48.023
https://docs.legis.wisconsin.gov/document/statutes/2003/48.025
https://docs.legis.wisconsin.gov/document/statutes/2003/48.027
https://docs.legis.wisconsin.gov/document/statutes/2003/48.028
https://docs.legis.wisconsin.gov/document/statutes/2003/48.029
https://docs.legis.wisconsin.gov/document/statutes/2003/48.03
https://docs.legis.wisconsin.gov/document/statutes/2003/48.035
https://docs.legis.wisconsin.gov/document/statutes/2003/48.04
https://docs.legis.wisconsin.gov/document/statutes/2003/48.06
https://docs.legis.wisconsin.gov/document/statutes/2003/48.067
https://docs.legis.wisconsin.gov/document/statutes/2003/48.069
https://docs.legis.wisconsin.gov/document/statutes/2003/48.07
https://docs.legis.wisconsin.gov/document/statutes/2003/48.08
https://docs.legis.wisconsin.gov/document/statutes/2003/48.09
https://docs.legis.wisconsin.gov/document/statutes/2003/48.10
https://docs.legis.wisconsin.gov/document/statutes/2003/48.11
https://docs.legis.wisconsin.gov/document/statutes/2003/48.13
https://docs.legis.wisconsin.gov/document/statutes/2003/48.133
https://docs.legis.wisconsin.gov/document/statutes/2003/48.135
https://docs.legis.wisconsin.gov/document/statutes/2003/48.14
https://docs.legis.wisconsin.gov/document/statutes/2003/48.15
https://docs.legis.wisconsin.gov/document/statutes/2003/48.16
https://docs.legis.wisconsin.gov/document/statutes/2003/48.185
https://docs.legis.wisconsin.gov/document/statutes/2003/48.19
https://docs.legis.wisconsin.gov/document/statutes/2003/48.193
https://docs.legis.wisconsin.gov/document/statutes/2003/48.195
https://docs.legis.wisconsin.gov/document/statutes/2003/48.20
https://docs.legis.wisconsin.gov/document/statutes/2003/48.203
https://docs.legis.wisconsin.gov/document/statutes/2003/48.205
https://docs.legis.wisconsin.gov/document/statutes/2003/48.207
https://docs.legis.wisconsin.gov/document/statutes/2003/48.208
https://docs.legis.wisconsin.gov/document/statutes/2003/48.209
https://docs.legis.wisconsin.gov/document/statutes/2003/48.21
https://docs.legis.wisconsin.gov/document/statutes/2003/48.213
https://docs.legis.wisconsin.gov/document/statutes/2003/48.215
https://docs.legis.wisconsin.gov/document/statutes/2003/48.227
https://docs.legis.wisconsin.gov/document/statutes/2003/48.23
https://docs.legis.wisconsin.gov/document/statutes/2003/48.235
https://docs.legis.wisconsin.gov/document/statutes/2003/48.236
https://docs.legis.wisconsin.gov/document/statutes/2003/48.24
https://docs.legis.wisconsin.gov/document/statutes/2003/48.243
https://docs.legis.wisconsin.gov/document/statutes/2003/48.245
https://docs.legis.wisconsin.gov/document/statutes/2003/48.25
https://docs.legis.wisconsin.gov/document/statutes/2003/48.255
https://docs.legis.wisconsin.gov/document/statutes/2003/48.257
https://docs.legis.wisconsin.gov/document/statutes/2003/48.263
https://docs.legis.wisconsin.gov/document/statutes/2003/48.27
https://docs.legis.wisconsin.gov/document/statutes/2003/48.273
https://docs.legis.wisconsin.gov/document/statutes/2003/48.275
https://docs.legis.wisconsin.gov/document/statutes/2003/48.28
https://docs.legis.wisconsin.gov/document/statutes/2003/48.29
https://docs.legis.wisconsin.gov/document/statutes/2003/48.293
https://docs.legis.wisconsin.gov/document/statutes/2003/48.295
https://docs.legis.wisconsin.gov/document/statutes/2003/48.297
https://docs.legis.wisconsin.gov/document/statutes/2003/48.299
https://docs.legis.wisconsin.gov/document/statutes/2003/48.30
https://docs.legis.wisconsin.gov/document/statutes/2003/48.305
https://docs.legis.wisconsin.gov/document/statutes/2003/48.31
https://docs.legis.wisconsin.gov/document/statutes/2003/48.315
https://docs.legis.wisconsin.gov/document/statutes/2003/48.317
https://docs.legis.wisconsin.gov/document/statutes/2003/48.32
https://docs.legis.wisconsin.gov/document/statutes/2003/48.33
https://docs.legis.wisconsin.gov/document/statutes/2003/48.335
https://docs.legis.wisconsin.gov/document/statutes/2003/48.345
https://docs.legis.wisconsin.gov/document/statutes/2003/48.347
https://docs.legis.wisconsin.gov/document/statutes/2003/48.35
https://docs.legis.wisconsin.gov/document/statutes/2003/48.355
https://docs.legis.wisconsin.gov/document/statutes/2003/48.356
https://docs.legis.wisconsin.gov/document/statutes/2003/48.357
https://docs.legis.wisconsin.gov/document/statutes/2003/48.36
https://docs.legis.wisconsin.gov/document/statutes/2003/48.361
https://docs.legis.wisconsin.gov/document/statutes/2003/48.362
https://docs.legis.wisconsin.gov/document/statutes/2003/48.363
https://docs.legis.wisconsin.gov/document/statutes/2003/48.365
https://docs.legis.wisconsin.gov/document/statutes/2003/48.366
https://docs.legis.wisconsin.gov/document/statutes/2003/48.368
https://docs.legis.wisconsin.gov/document/statutes/2003/48.37
https://docs.legis.wisconsin.gov/document/statutes/2003/48.371
https://docs.legis.wisconsin.gov/document/statutes/2003/48.373
https://docs.legis.wisconsin.gov/document/statutes/2003/48.375
https://docs.legis.wisconsin.gov/document/statutes/2003/48.38
https://docs.legis.wisconsin.gov/document/statutes/2003/48.396
https://docs.legis.wisconsin.gov/document/statutes/2003/48.40
https://docs.legis.wisconsin.gov/document/statutes/2003/48.41
https://docs.legis.wisconsin.gov/document/statutes/2003/48.415
https://docs.legis.wisconsin.gov/document/statutes/2003/48.417
https://docs.legis.wisconsin.gov/document/statutes/2003/48.42
https://docs.legis.wisconsin.gov/document/statutes/2003/48.422
https://docs.legis.wisconsin.gov/document/statutes/2003/48.423
https://docs.legis.wisconsin.gov/document/statutes/2003/48.424
https://docs.legis.wisconsin.gov/document/statutes/2003/48.425
https://docs.legis.wisconsin.gov/document/statutes/2003/48.426
https://docs.legis.wisconsin.gov/document/statutes/2003/48.427
https://docs.legis.wisconsin.gov/document/statutes/2003/48.428
https://docs.legis.wisconsin.gov/document/statutes/2003/48.43
https://docs.legis.wisconsin.gov/document/statutes/2003/48.432
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433
https://docs.legis.wisconsin.gov/document/statutes/2003/48.434
https://docs.legis.wisconsin.gov/document/statutes/2003/48.435
https://docs.legis.wisconsin.gov/document/statutes/2003/48.44
https://docs.legis.wisconsin.gov/document/statutes/2003/48.45
https://docs.legis.wisconsin.gov/document/statutes/2003/48.46
https://docs.legis.wisconsin.gov/document/statutes/2003/48.48
https://docs.legis.wisconsin.gov/document/statutes/2003/48.485
https://docs.legis.wisconsin.gov/document/statutes/2003/48.52
https://docs.legis.wisconsin.gov/document/statutes/2003/48.547
https://docs.legis.wisconsin.gov/document/statutes/2003/48.548
https://docs.legis.wisconsin.gov/document/statutes/2003/48.55
https://docs.legis.wisconsin.gov/document/statutes/2003/48.56
https://docs.legis.wisconsin.gov/document/statutes/2003/48.561
https://docs.legis.wisconsin.gov/document/statutes/2003/48.57
https://docs.legis.wisconsin.gov/document/statutes/2003/48.58
https://docs.legis.wisconsin.gov/document/statutes/2003/48.59
https://docs.legis.wisconsin.gov/document/statutes/2003/48.599
https://docs.legis.wisconsin.gov/document/statutes/2003/48.60
https://docs.legis.wisconsin.gov/document/statutes/2003/48.61
https://docs.legis.wisconsin.gov/document/statutes/2003/48.615

CHILDREN’S CODE

Updated 03-04Wis. Stats. Database 2

SUBCHAPTERXIV 48.80  Municipalities may sponsor activities.
FOSTER HOMES AND TREAMENT FOSTER HOMES SUBCHAPTER XIX
48.619  Definition. ADOPTION OF MINORS; GUARDIANSHIP
48.62  Licensing of foster homes and treatment foster homes; rates. 48.81  Who may be adopted.
48.625 Licensing of group homes; fees. 48.82  Who may adopt.
48.627 Fostertreatment foster and family-operated gréwme parent insurance 4g gosg Advertising related to adoption.
andliability. 48.83  Jurisdiction and venue.
48.63  Restrictions on placements. 48.831 Appointmentof guardian for child without a living parent fadoptability
48.64  Placemenbf children in foster homes, treatment foster homes and group finding.
homes. 48.832 Transferof guardianship upon revocation of guardiditense or contract.
SUBCHAPTER XV 48.833 Placemenbf children for adoption by the department, county departments
DAY CARE PROVIDERS andchild welfare agencies.
48.65  Day care centers licensed; fees. 48.835 Placement of children with relatives for adoption.
48.651 Certification of day care providers. 48.837 Placement of children with nonrelatives for adoption.
48.653 Information for day care providers. 48.838 Foreign adoption fees.
42-252 Parental _achcessk 48.839 Adoption of foreign children.
:118'627 Egre(r:];srg%e;ttgr rneovél)rts 48.841 Persons required to file recommendation as to adoption.
: y ports. 48.85 Recommendation of guardian.

LICENSING PROCEDURES AND REQUIREMENTS FOR CHILD WEARE
AGENCIES, FOSTER HOMES, TREMENT FOSTER HOMES, GROUP

SUBCHAPTER XVI 48.871

48.88

Filing of recommendation by guardian.
Notice of hearing; investigation.

48.89  Recommendation of the department.
45,66 HOlli/ilfe%s%Ang%ﬁeRsEofctEl,:Liﬁa?r?n'\éatcouNTY DERRTMENTS 48.90  Filing of adoption petition; preadoption residence.
: : . - 48.91  Hearing; order
48.67  Rulesgoverning child welfare agencies, day care centers, foster homﬁg,'gl3 Paymentshy adoptive or proposeatoptive parents to a birth parent or
treatmenfoster homes, group homes, shelter care facilities and county child or on behalf of a birth parent or child
48.675 Fc()jsetg?ger:qrgnetzhcation program. 48.915 Adoption appegls given preference.
48.68 Investigation of applicant; issuing of license. igggs \E/.ﬁ'?:t‘:tt.Of adot?ttlonf. tai
48.685 Criminal history and child abuse record search. ' Isitation rllg S Of certain persons.
48.69  Probationary licenses. 48.93 Recorc_]s ¢ osqq.
48.70  Provisions of licenses. 48.94  New birth certlflcat‘e. -
48.715 Sanctions and penalties. 48.95  Withdrawal or denial of petition.
48.72  Appeal procedure. 48.96 Subsequent adoption. o
48.73  Inspection of licensees. 48.97  Adoption orders of other jurisdictions.
48.735 Immunization requirements; day care centers. 48.975  Adoption assistance. ' o .
48.737 Lead screening, inspection and reduction requirements; day care centé$s977 Appointmentof relatives agyuardians for certain children in need of
48.74  Authority of department to investigate alleged violations. protectionor services. ) )
48.745 Formal complaints regarding child welfare agencies and group homes#8.978  Appointment or designation of standby guardian of a child.
48.75  Fosterhomes and treatment foster homes licensed by public licensing SUBCHAPTER XX
agenciesand by child welfare agencies. MISCELLANEOUS PROVISIONS
48.76  Penalties. o 48.98 Interstate placement of children.
48.77  Injunction against \é'0|atC'0“5- 48.981 Abused or neglected children and abused unborn children.
UBCHAPTER XVII 48.982 Child abuse and neglect prevention board.
GENERAL PROVISIONS ON RECORDS 48.985 Expenditure of federal child welfare funds.
48.78  Confidentiality of records. 48.987 Earnings of self-supporting minors.
SUBCHAPTER XVIII 48.988 Interstate compact on the placement of children.
COMMUNITY SERVICES 48.989 Interstate compact on the placement of children: additional procedure.
48.79  Powers of the department. 48.9985 Interstate adoption agreements.

Cross—reference: See s46.011for definitionsapplicable to ch46, 48, 51, 55
and58.

NOTE: 1995 Wis. Act 275 which made major revisions of Chapter 48con
tains extensive explanatory notes.

arecontrary to the welfare of children asdould therefore receg
nize the importance of eliminating theeed for children to wait
unreasonableeriods of time for their parents to correct the condi
tionsthat prevent their safe return to the family

(ad) To providejudicial and other procedures through which
children and all other interested parties are assured fair hearings
andtheir constitutional and other legal riglatiee recognized and
enforcedwhile protecting the public safety

(ag) To recognize that children have certain basic needs which
48.01 Title and legislative purpose. (1) This chaptemay must be provided foincluding the need for adequdt®d, cloth-
becited as “The Childrer’Code”. In construing this chaptaghe ing and shelter; the need to be free from physical, sexual or emo
bestinterests of thehild or unborn child shall always be of parational injury or exploitation; the need to develop physicather
mount considerationThis chapter shall be liberally construed tdally and emotionally to their potentiand the need for a safe and
effectuatethe following express legislative purposes: permanentamily. It is further recognized that, under certain cir

(a) While recognizing that the paramount goal of this chapteymstancesin order to ensure that the needs of a child, as
is to protect children and unborn children, to preserve the unitydgtscribedn this paragraph, are provided,ftre court may deter
the family, whenever appropriate, by strengthening family lifgninethat it is in the best interests of the child TOI’ the Chl|d_t0 be
through assisting parents and the expectaathers of unborn removedfrom his or her parents, consistent with any applicable
children,whenevemppropriate, in fulfilling their responsibilities law relating to the rights of parents.
asparents or expectant mothers. The coamts agencies respon  (am) To recognize that unborn children have certain basic
sible for child welfare, while assuring that a chiidiealth and needswhich must berovided for including the need to develop
safetyare the paramount concerns, should assist parents andptiysicallyto their potential and the need to be free from physical
expectantmothers of unborn children in changing any cireumharmdue to the habitual lack of self-control of thekpectant
stancesn the home which might harthe child or unborn child, mothersin the use of alcohol beverages, controlled substances or
which may require the child to be placed outside the home @rntrolledsubstance analogs, exhibited teewvere degree. Itis
which may require the expectant mothete taken into custody further recognized that, when an expectant mother of an unborn
The courts should recognizbat they have the authority appre  child sufers from a habitual lack of self-continlthe use of alco
priate cases, not to reunite a childth his or her family The hol beverages, controlled substances or controlled substance ana
courtsand agencies responsible for child welfare shouldratso logs, exhibitedto a severe degree, in order to ensure that the needs
ognizethat instability and impermanengefamily relationships of the unborn child, as described in tharagraph, are provided

SUBCHAPTERI

GENERAL PROVISIONS
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for, the court may determine that it is in the best interests of the(a) A member of an Indian tribe, as define@lUSC 1903

unbornchild for the expectant mother to be ordered to recei(@).

treatmentjncludinginpatient treatment, for that habitual lack of (b Eligible for membership in an Indian tribe and isheog-

self-control,consistent with anypplicable law relating to the jcal child of a member of an Indian tribe.

rights of the expectant mother 41H1isétg£y: ﬁg 9cé9,554 17977297 g 139390719812 ?(’:.75332191%59 g. 313;’ 21987 a. 3831989 a.
(ap) To recognize the compelling need to reducehifienful 4L 1993a. 4 a s 990 a. 2o a .

financial, societal and emotional impacts that arise and the te sy 315 ﬁ?&gggtggg}*;g%'_'d 's & question of lakeloption of Bchick,60 Ws.

mendousburdens that are placed families and the community  The “paramount consideration” of the chiidest interest does not mandate that

andon the health carspocial services, educational and criminathe childs interests will always outweighe publics. In Interest of B.B166 Ws.

justice systems as a result of the habitual lack of self-controld 0_23_79 N'Vl"2d 205(Ct. £ep. 1991?1' ndian child welt i o 70

expectanimothers in the use of alcohol beverages, controlled sylyy Gen 23y, (oo o o9 10 e Indian ehidweliare act are discussed.

stancesor controlled substance analogs, exhibited to a sever@doptionand terminatioproceedings in Wconsin: Straining the wisdom of Sol

degreeduring all stages of pregnancy omon. Hayes and Morse, 66 MLR 439 (1983).

(bg) 1. T ensure that children are protected against the-harmwil'g?g%';, g?g,'geggi';g’; afg;g'{ﬁ[;el”gg;w'm'“a“"“ through participation in

ful effects resulting from the absence of parents or parent substi

tutes,from the inability other than financiahability, of parents 48,02 Definitions. In this chapterunless otherwise defined:
or parent substitutes to provide care and protedtiotheir chit (1) “Abuse’, other than when used in referring to abuse of
drenand from the destructive behavior of parents or paeti alcoholbeverages or other drugs, means any of the following:
tutesin providing care and protection for their children. A . .

2. To ensure that children are providgabd substitute paren (a) Physical injury inflicted on a child by other than accidental
tal care in the event of the absence, temporary or permanent inabir o> . . . . .
ity, other than financial inabilitor unfitness of parents to provide _(&M) When used in referring to an unborn child, serious physi
careand protection for their children. cal harm inflicted on the unborn child, and the risksefious

(bm) To ensure that unborn children are protected against hysicalharm to the child when born, caused by the habitual lack

harmful effects resulting from the habitual lack of self-control o elfcontrol of the expectant mothertbe unborn child in the
h g seof alcohol beverages, controlled substances or controlled sub
their expectant mothers in the use of alcohol beverages, contro ?ﬁmeanalogs exhibited to a severe degree
substancesr controlled substance analogs, exhibited to a sevére " )
degreeTo efectuate this purpose and the purpssecified in par () Sexual intercourse or sexual contact undeF48.225
(am), it is the intent of the legislature that the provisions of th%48'020r948'(_)25
chapterthat protect unborn children against those hareffatts (c) A violation of s948.05
andthat provide for the needs of unborn children, as described in(d) Permitting, allowing or encouraging a child to violate
par. (am), shall be construed to apply throughout an expectedw4.30
mother’spregnancy to the extent that application of those provi (e) A violation of 5.948.055
sionsthroughout arexpectant moth& pregnancy is constitution (f) A violation of 5.948.10

ally permissible and that expectant mothst® habitually lack . . . .
self-controlin the use of alcohol beverages, controlled substance#gm) Emotional damage for which the chdgdarent, guardian

or controlled substancanalogs, exhibited to a severe degree, 5 '€9al custodian has neglected, refused or been unable for rea

encouragedo seek treatment for that habitual lack of self—-contrgPNSOther than poverty tobtain the necessary treatment or to take

voluntarily when voluntary treatment would be practicable angfePSto ameliorate the symptoms.

effective. (1d) “Adult” means a person who is 18 years of age or,older
(br) To encourage innovative aefiective prevention, inter exceptthat for purposes afivestigating or prosecuting a person

ventionand treatment approaches, including collaborative-cof{1° i allegedo have violated any state or federal criminal law
munity efforts and the usef community-based programs, assigor any civil law or municipal ordinance, “adult” means a person
nificant strategies in planning and implementitepislative, who has,"attalned 17 years of age. . ) .,
executiveand local government policies and programs relating to (1€) “Alcohol and other drug abusenpairment” means a
childrenand their families and substitute families andinborn ~ condition of a person which is exhibited by characteristics of
childrenand their expectant mothers. habituallack of self-controln the use of alcohol beverages, con
(dm) To divert children and unborn children from forrpab- trolled substances or controlled substance analogs to the extent
ceedingsunder this chapter tihe extent that this is consistent witr{'atthe persors health is substantiallyfatted or endangered or

protectionof children, unborn children and the public safety r:gt%%rsors social or economic functioning is substantialig
(f) To assure that children pending adoptive homes will be L _ . . .
placedin the best homes available and protected from addpgion (1M) “Alcoholism™ has the meaning given in%1.01 (1m)

personaunfit to have responsibility for raising children. (1s) “Approvedtreatment facility” has the meaning given in
(gg) To promote the adoption children into safe and stableS: 51'0% (2? ) )

families rather than allowing children to remairtfeimperma (2) “Child” means erson who is less than 18 years of age,

nence of foster or treatment foster care. except that for purposes wivestigating or prosecuting a person

who is alleged to haveiolateda state or federal criminal law or

estpossible time after rehabilitation and reunificatiofor§ are @Y Civil law or municipal ordinance, “child” does not include a
discontinuedin accordance with this chaptend termination of Persorwho has attained 17 years of age. S
parentalrights is in the best interest of the child. (2d) “Controlled substance” has the meaning given in s.
(gt) To reafirm that the duty of a parent support and main 961.01(4). ] ] )
tain his or her child continues during any perioavnich the child ~ (2€) “Controlled substance analog” has the meaning given in
may be removed from the custody of the parent. 5.961.01 (4m)
(2) In proceedings involvingn American Indian child, the  (2g) “County department” means a county department under
bestinterests of the child shall be determiremhsistent with the S.46.220r46.23 unless the context requires otherwise.
Indian child welfare act25 USC 190101963 In this subsection, (2m) “Court”, when used without further qualification,
“American Indian child” means any unmarried person who isieanshe court assigned to exercise jurisdiction underciésp
under18 years of age and who is one of the following: terand ch938

(gr) To allow for the termination of parental rights at the earl
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(3) “Court intake worker” means any person designated teho is not adopted or whose parents do not subsequently inter
provideintake services under48.067 marryunder s767.6Q “parent” includes a persatknowledged

(4) “Department’means the department of health and familynders.767.62 (1)or a substantially similar law of another state
services. or adjudicated to be the biological fathetParent” does not

(5) “Developmentally disabled” meanshaving a develop includeany person whose parental rights have been terminated.
mentaldisability, as defined in $£1.01 (5) (14) “Physicalcustody” means actual custody of the person in

(5g) “Drug dependent” has the meanigiyen in s51.01 (8) theabsence of a court order granting legal custodte physical

(5) “Emotional damage” means harm to a chélgsychologi  custedian. , o
cal or intellectualfunctioning. “Emotional damage” shall be-evi  (149) “Physicalinjury” includes but is not limited to lacera
dencedby one or more of thisllowing characteristics exhibited tions, fractured bones, burns, internal injuries, severfeeguent
to a severe degreeanxiety; depression; withdrawal; outwardoruisingor great bodily harm, as defined ir889.22 (14)
aggressivebehavior;or a substantial and observable change in (15) “Relative” means a parent, grandparent, greatgrand
behavior,emotional response or cognition that is not wittie parent, stepparent, brothesister first cousin, nephewniece,
normalrange for the child’ age and stage of development.  uncle,or aunt. This relationship shall be by blood, marriage, or
(5m) “Foreign jurisdiction” means a jurisdiction outside ofadoption.
the United States. (15d) “Residentialcare center for childreand youth” means
(6) “Fosterhome” means anfacility that is operated by a per a facility operated by a childvelfare agency licensed under s.
sonrequired to be licensed by48.62 (1) (a)and that provides 48.60for the care and maintenance of children residing in that
careand maintenand®r no more than 4 children,af necessary facility.
to enable a sibling group to remain togettier no more thai (16) “Secure detention facility” means a lockeéhcility

childrenor, if the department promulgates rules permitting a di pproveddy the department of corrections unde3ai.36for the
ferentnumber of children, for the number of children permitte lecuretemporary holding in custody of children.

underthose rules.

(7) “Group home” means any facility operated by a pers (17) “Sheltercare facility” means a nonsecure place of tempo

requiredto be licensed by the department undéBs625for the Oir%gynf allirfeﬁggdpgﬁﬁg Idc:ps;?tdn)]/efg{ Sgggg}ggaﬁgg a holdover
care and maintenance of 5 to 8 children, as provided4i®.625 ! u . N - .
Q). ~ (17m) “Special treatment or care” means professionat ser
(8) “Guardian” means the persaramed by the court havin viceswhich need t@e prowded. to a child or his or her family to
the dutv and authority of uagjianshi Y 9 protectthe well-being of the child, prevent placement of the child
Y yorg ansnip. _ . . outsidethe home or meet tiepecial needs of the child. “Special
(9s) “Integratedservice plan” has the meaning given in Syeatmenor care” also means professional services which need to
46.56(1) (9) . ' o be provided to the expectant mother of an unborn child to protect
~ (10) “Judge”,if used without further qualification, means thehe physical health of the unborn child and of the child when born
judge of the court assigned to exercise jurisdiction under thigom the harmful eects resulting from the habitual lack of self—
chapterand ch938 control of the expectant mother in the use of alcohol, controlled
(11) “Legal custodian” means a person, other than a parentsubstancesr controlled substance analogs, exhibited to a severe
guardian,or an agency to whom legal custody of the child hakegree. This term includes, but is not limitéo, medical, psycho
beentransferred by a court, but does not include a person who lggical or psychiatridreatment, alcohol or other drug abuse treat
only physical custody of the child. mentor otherservices which the court finds to be necessary and
(12) “Legal custody” meana legal status created by the ordeappropriate.
o_f a court, which confers the right and dutyprotect, train_ and (17q) “Treatmentfoster home” means any facility that is
discipline the child, and to provide food, sheltexgal services, operatecby a person required to be licensed undé8$2 (1) (b)
educationand ordinary medical and dental care, subjedhéo thatis operated under the supervisifithe department, a county
rights, duties and responsibilities of the guardian of the child agépartmenor a licensed child welfare agenayd that provides
subjectto any residual parental rights and responsibilities and teno more than 4 children care, maintenance and structured, pro
provisionsof any court order fessionaltreatment by trained individuals, including the treatment
(12m) “Nonidentifying social history information” means fosterparents.
informationabout a persog'birth parent that magid the person  (1g8) “Tria]” means a fact—finding hearing to determjings-
in establishing a senseidentity “Nonidentifying social history jiction.
information” may include, but iiot limited to, the following
informationabouta birth parent, but does not include any info
mationthat would disclose the name, location or iderdits birth

r (19) “Unborn child” means a human being from the time of
fertilization to the time of birth.
History: 1971 c. 41s.12; 1971 c. 1641973 c. 2631977 c. 205299, 354, 418,

parent: 447,44971979 c. 135300, 352 1981 c. 811983 2189 447,471; 1985 a. 1761987
(a) Age at the time of the persemirth. a.27,285,339,1989 a. 31Sup. Ct. Orderl51 Ws. 2d xxv (1989)1989 a. 1071991
. . a.39 1993 a. 98375 377, 385, 446, 491; 1995 a. 26s.2423t0 2426p 9126 (19)
(b) Nationality 9145(1); 1995 a. 77275 352, 448 1997 a. 27104, 191, 292 1999 a. 92001 a. 16
c) Race. 59, 69.
Ed)) Education Cross—reference: See s46.011for definitions applicable to ch46to51, 55 and
. 58.
(e) General physical appearance. Undersub. (13), a deceaspdrent continues to be parent; a deceased papzmt
(f) Talents, hobbies and special interests ents continue to be grandparents. Grandpareisightion of C.G.F168 Wis. 2d 62
. . N.W.2d 803 (1992).
(h) Reason foplacing the child for adoption or for the termina A viable fetus is not a “person” within the definitioneohild under sub. (2). State
tion of parental rights exrel. Angela M.Wv. Kruzicki, 209 Ws. 2d 112, 561 N.W2d 729(1997).
. . ' Due process and equal protection; classificatibased on illegitimacy Bazos,
(i) Religion. 1973WLR 908.
(k) Family history 48.023 Guardianship. Except as limited by an order tbfe
(m) Personality traits of each parent. court under s.48.977 (5) (b)or 48.978 (6) (b) 2.a person

(13) “Parent”means either a biological parent, a hushahd appointedby the court to be the guardian of a child under this
hasconsented to the artificial inseminatioh his wife under s. chapterhas the duty and authority to make important decisions in
891.4Q or a parent byadoption. If the child is a nonmarital childmatters having permaneneffect on the life and development of
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the child and the duty to be concerned about the chigéneral SUBCHAPTERII
welfare,including but not limited to:

(1) The authorityto consent to marriage, enlistment in the ORGANIZATION OF COUR
U.S.armed forces, majanedical, psychiatric and fical treat
ment,and obtaining a motor vehicle operasoicense. 48.03 Time and place of court; absence or disability of

(2) The authority to represent the child in legal actions arjddge; court of record. (1) The judge shabet apart a time and
makeother decisions of substantial legal significance concernipgaceto hold court on juvenile matters.
the child but not the authority to deny the child the assistafice (2) In the case of the absencedisability of the judge of a
counsel as required by this chapter courtassigned to exercise jurisdiction under this chapter and ch.
(3) The right and duty of reasonable visitation of the child. 938 another judge shall essigned under $51.03to act tempe

(4) The rights and responsibilities of legal custody excepg@rily in the judges place. If the judge assigned temporarily is
whenlegal custody has been vested in another person or whenfEagn a circuit other than the one for which elected, the judge shall
child is underthe supervision of the department of correction§ceiveexpenses as provided unde753.073
unders. 938183 93834(4h), (4m) or (4n) 0r938.357 (4br the History: 1971 c. 461977 c. 18%.135 1977¢. 273449 1989 a. 561995 a. 77

supervisionof a county department underd8.34 (4d)or (4n). ) . .
History: 1977 c. 3541993 a. 3851995 a. 2777, 275, 352 1997 a. 334 48.035 Court; Menominee and Shawano counties.

A guardian may not recover ftite loss of society and companionship of a wardMenomineeCounty is attached to S_hawano County for judicial
nor maxtfo }he_ guaﬂglatr;] brmgda sceparai% rcllm'COStSP IInCL'J\;Ireg_ OIrI gcomellrggtg on purposego the extent of the jurisdiction and functions of the court
accountof injuries to the ward. ConantRhysicians Plus Medical Group, ; ep ilriadint :

Wis. 2d 271 600 N.W2d 21(Ct. App. 1999). assignedo exercise jurisdiction under this chapter ando38

A guardian has general authority to consent to medication for alwarday con and_the ofice and functions of the Jl-_Jdge of the court, a_nd_thef d_uly

sentto psychotropic medication only accordance with ss. 880.07 (1m) and 880.33esignatedudge of the court assigned to exercise jurisdiction

(4m)and (4r). The guardiamauthority to consent to medicationmedical treatment : a f B .
of any kind is not décted by an order for protective placement or servi€esG underthis chapter and cB38of the circuit court foMenominee

5-99 and Shawano counties shall serve in both counties. The county
boardsof Menominee County and Shawano County shall enter
48.025 Declaration of paternal interest in matters into an agreement on administration of this section angrtrat

affecting children. (1) Any person claiming to be the fathering of expenditures involved, and for suphrposes the county
of a nonmarital child who igot adopted or whose parents do ndboardof supervisors of Menominee County may appropriate, levy
subsequentlyntermarry under $67.60may in accordanceith  andcollect a sum each year fciient to pay its share of the expen
proceduresinder this section, file with the department a deelaraes. If the 2 county boards atmable to agree on the prorating of
tion of his interest in mattersfatting such child. expendituranvolved, then the circuit judges for the circuit court
(2) The declaration provided in sulil) may be filed at any for Menominee and Shawano counties shall, upon appropriate
time except after a termination of the fattserights undesubch. noticeand hearing, determine the prorating of the expenditures on
VIl . The declaration shall be in writing, signed by the persen flhe basis of a fair allocation to each countyder such procedure
ing the declaration and shall contain the persamime and asthey prescribe. If the circuit judges amable to agree, the chief
addressthe name and last-known address of the mpther judgeof the judicial administrative district shall make the deter
monthand yearof the birth or expected birth of the child and @nination.
statementhat he has reason believe that he may be the father History: 1977 c. 4491995 a. 77

of the child. 48.04 Employees of court. If the county contains one or

(3) A copy of a declaration filed with the department undef, .« cities ofthe 2nd or 3rd class. the circuit i
, judges for the county
,S\lUb'(l) s_,halfl be ﬁent to rt_]hﬁ moftzlggr ﬁt helr_dlast—fkﬂovgn al‘ddre§§bjectto the approval othe chief judge of the judicial adminis
onrecelptof such copy shall notiatt the validity of the declara a4y gistrict, may appoint, by an instrument in writing, filed

tion. The mother may send a written response to the declarafj the county clerka clerk of court for juvenile matters and such
to the department, and the written response shall be filed with utiesas may be needed, who shall perform the duties of clerk
declaration. Failure tosend a written response shall not constitulg, 4 enorter of the couss directed by the judges. The clerk and
anadmission of the statements contained in the declaration. g fiesshall take and file the fifial oath and shall receive such
(4) Filing a declaration under this section shall not eXtel’%|arya5 the county board of supervisors determines.

parentalrights to the person filing such declaration. History: 1977 c. 354449, 1985 a. 1761999 a. 83

History: 1973 c. 2631979 c. 3301981 c. 3591983 a. 447

The constitutional right®f a a putative father to establish his parentage and assg® 06 Services for court. (1) COUNTIESWITH A POPULATION
parentarights. 58 MLR 175. OF500,0000RMORE. (8) 1. In counties with a population&§0,000
or more, the department shall provide the court with the services
%efessaryfor investigatingand supervising child welfare and
unbornchild welfare cases under this chapt&he department is
chargedwith providing child welfare andinborn child welfare
intake and dispositional services and with administration of the
48.028 Custody of Indian children. The Indian child wel Personnebnd services of the child welfare and unbom child wel
fareact,25 USC 191 to 1963 supersedes the provisions of thigal® intake and dispositional sections of the department. The

chapter in any child custody proceeding governed by that actdepartmenshall include investigative services & children and
History: 1981 c. 81 unbornchildren alleged to be in need of protection or services to

Whenthe childreré code provides safeguards in addition to those in the indid¥e provided by the department.

\‘j\*/‘i';d%"(’fggzefg‘gv,\ﬁh\?fé%Sgi?fggg)s should be followed. In Re Interest of IBE.P 5 The chief judge of the judicial administrative district shall
’ ' ' formulatewritten judicial policy governing intake and court-ser

48.029 Pregnancy testing prohibited.  No law enforce Vicesfor child welfare matters undéfis chapter and the depart
ment agency district attorney corporation counsel, county Mentshall be chaged with executing the judicial policyrhechief
department, licensed child welfare agency or other persolidgeshall direct and supervise the work of gdirsonnel of the
involvedin the investigation or prosecution af allegation that c0urt,excepthe work of the district attorney or corporation coun
an unborn child has been the victim of or isahstantial risk of Seélassigned to the court.
abusemay, without a court orderequire a person to take apreg 3. The county board of supervisors does not have authority
nancytest in connection with that investigation or prosecutionand may not assert jurisdiction over the disposition of any case,

History: 1997 a. 292 child, unborn child or expectant mother of an unborn child after

48.027 Child custody jurisdiction.  All proceedingselat
ing to the custody of children shall comply with the requiremen
of ch.822

History: 1975 c. 283
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awritten order is made under48.210r48.213or if a petition is intake services or $30,000 per county per calendar, yelaich-
filed under s48.25 everis less.

: i - - History: 1971 c. 1251975 c. 39199, 302, 307, 422 1977 ¢. 2711977 c. 354
(am) 1. All intake workers providing services under BR8P 1510, 101 1977 ¢ 447449 1979 c. 34300 1961 c. 265,202 (20) (01981

ter who begin employment after May 15, 1980, shall have th&gs 166 1981 c. 314329, 1983 a. 2391985 4. 29176, 1957 a. 151399 1991
qualificationsrequired to perform entrievel social work in a a.274 1995 a. 271997 a. 2780, 292, 2001 a. 61

county department and shall have successfully completed 3@ross Refeence: See also ch. HSS 49,isVadm. code.

hoursof intaketraining approved or provided by the departmen
prior to the completion of thirst 6 months of employment in the
position. The department shationitor compliance with this sub
division according to rules promulgated by the department.

2. The departmenshall make training programs availabl

8.067 Powers and duties of intake workers.  To carry
outthe objectives and provisions of this chapterdulfject to its
limitations, intake workers shall:

(1) Provideintake service24 hours a day’ days a week, for
he purpose of screening children taken into custody and not

annuallythat permit intakevorkers who provide services unde
this chapter to satisfy the requirements specified under dubd. releasedunder s48.20 (2)and the adult expectant mothers of
unborn children takeninto custody and not released under s.

3. Each intake worker providing services under this chap 203(1)
whoseresponsibilities include investigation or treatment of child o . . .
abuseor neglect or unborn child abuse shall successtoligplete (t%) In;[erwewt,) unleﬁ ’ |mhp0jsslbllf, "?mtyh”g or lexpetctgnt g
additionaltraining in child abuse and neglect and unborn (:hir@IO erot an unborn chiid who 1S taken Into physica’ custody an

abuseprotective services approved by the department unde Cgt released, and when appropriate intervitier available con

" .-~ c8rnedparties. If the child cannot be interviewed, the intake
48.981(8) (d.) Not more thgn 4 hours of the additional training orker shall consult with the child’parent or a responsible adult.
may be applied to the requirement under subd.

If an adult expectant mother of anborn child cannot be inter

_ (2) CouNTIESWITH A POPULATIONUNDER 500,000. (&) IN COUR  viewed, the intake worker shall consult with an adult relative or
ties having less than 500,000 population, the county board fgknd of the adult expectant motheNo child may be placed in
supervisorshall authorize the county department or couttath 5 secure detention facility unless the citas been interviewed

to provide intake services required by48.067and the stdf in person by an intake workesxcept that if théntake worker is
neededo carry out the objectives and provisions of tiapter in a place which is distant from the place where the child is or the
unders.48.069 Intake serviceshall be provided by employeeshouris unreasonable, as defined by written court intake rules, and
of the court or county department and may nosiecontracted if the child meets the criteria unde#8.208 the intake worker

to other individuals or agencies, except amunty which had after consulting by telephone with the law enforcemeficef
intake services subcontracted from the county sfierflepart  who took the child into custogdynay authorize the secure holding
menton April 1, 1980, may continue to subcontract intake sesf the child while the intake worker is en route to ithgperson
vicesfrom the county shefifs departmentintake workers shall interview or until 8 a.m. of the morning after the night on which
be governed in their intake work, including the@sponsibilities the child was taken into custady

for recommending the filing of a petition and entering into an (3) peterminewhether thehild or the expectant mother of an
informal disposition, by general written policies which st ;nporn child shall be held under&.205and such policies as the
formulatedby the circuit judges for the countgubject to the judgeshall promulgate under 48.06 (1)or (2).

approvalof thechief judge of the judicial administrative district. (4) If the child or the expectant mother of@rborn child is

(b) 1. Allintake workers providing services under tfigpter notreleased, determine where the child or expectant mother shall
who begin employment after May 15, 1980, shall have the qualifie held.

cationsrequired to perform entry level social work ircaunty —(5) proyide crisis counseling during the intake process when
departmentand shall have successfully comple&®i hours of ¢, counseling appears to be necessary

iﬂtaketrailnir_wg aaprhov:iabr provideﬁ byfthe dlepartme_nt prior to (6) Receivereferral information, conduct intakiequiries

the completion of the first 6 months of employment in ost equesthat a petition be filed, and enter into inforrdedpositions

tion. The department shall monitor compliance with this parénderpolicies promulgated under48.06 (1)or (2)

graphaccording to rules promulgated by the department. (6m) Conductthe multidisciplinar.y screen iﬁ countidisat
2. The departmenshall make training programs availabl

annuallythat permit intakevorkers who provide services undejwavsar,lﬂallt(:ohofl an(il ot?er dru? abtl;]se proggerg qndm._sfj

this chapter to satisfy the requirements specified under dubd. _ (7) Makereferrals of cases to other agendiéBeir assistance

. L . . appeargo be needed or desirable.

(c) Each intake worker providirgervicesunder this chapter . .
whoseresponsibilities include investigation or treatment of child_(7M) At the request of a minor who clairtss be pregnant,
abuseor neglect or unborn child abuse shall successfoltgplete 2SSistthe minor in preparing petition to initiate a proceeding
additionaltraining in child abuse and neglect and unborn chif¢ders.48.375 (7)and file the petition with the clerk of circuit
abuseprotective services approved by the department unde®8Y™

48.981(8) (d) Not more than 4 hours of the additional training (8) Make interim recommendations to the court concerning
may be applied to the requirement under. giay: children,and unborn children and their expectant mothers, await

(3) INTAKE SERVICES. The courtthe department in a (:ountyIng final disposition under 818'3_55
havinga population of 500,000 or more or the county department (9) Performany other functionerdered by the court, and
responsiblefor providing intake services under48.067 shall assistthe court or chief judge of the judicial administrative district
specifyone or more persons to provide intake services. If the developing written policies or carrying out its other duties when
is more than one such workene ofthe workers shall be desig thecourt or chief judge so requests.

; ; History: 1977 c. 354449 1979 c. 3001987 a. 151339 1991 a. 2631993 a.
natedas chief worker and shall supervise other workers. 98 1997 a. 80292 1999 a, 83

(4) SratEAID. State aid to any county for court services under
this section shall be at the same né&t@fve rate that eaatounty 48.069 Powers and duties of disposition staff. (1) The
is reimbursed for county administration undet&495 Counties staff of the department, the court, a county department or a
havinga population of less than 500,000 may use fuadsived licensedchild welfare agency designated by the court to carry out
unders.46.495 (1) (d)including county or federal revenue sharthe objectives and provisions of this chaptarin a county having
ing funds allocated to match funds received undd6195 (1) a population of 500,000 or more, the department or an agency
(d), for the cost of providing court attached intake services undercontract with the department to provide dispositicaesl
amountsnot to exceed 50% of the costarbviding court attached vices,shall:
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(a) Supervise and assist a child and the chifdimily or the dumof understanding shapecify that the court—appointed spe
expectanmother of an unborn child pursuant to informisposi  cial advocate program is responsible for selecting, traisinggf
tions,a consent decree or order of the court. vising and evaluating the volunteers and employeeshef

(b) Offer individual and family counseling. programwho are author_ized to provide court—app_oim;gé_qial

(c) Make an dfrmative efort to obtain necessary or desire@dvocateservices aprovided in parsb) to (d), that, in addition
servicesfor the child and the chilg’family or for the expectant t0 any otheractivities specified in the memorandum of under

motherof anunborn child and investigate and develop resourcé@nding.a volunteer or employee of the program who is autho
towardthat end. rized to provide court—appointed special advocate services may

achof be designated to perform any of the activities specifiex48.236

(3) (a)to(c) and that, in addition to any other authospecified

. . . . in the memorandum of understanding, a volunteer or employee of

(e) Perform any other functions consistent with this chaptﬂ{e program who is authorized to provide court-appoisfeetial

whichare ordgred by the COU"_‘ ) advocateservices may be authorized to exercise any of the author
(2) Exceptin a county having a population of 500,000 ofy specified in s48.236 (4) (agnd(b), unless thearties to the

more, licensed child welfare agencies and the department sh%,@morandurmf understandingletermine that a variance from

provideservicesunder this section only upon the approval of thge requirements of pargb) to (d), the activities specified in s.

agencyfrom whom services are requested. In a county havingi8 236(3) (a)to (c) or the authority specified in 48.236 (4) (a)

population of 500,000 or more, the department with the anq(b) is necessary for thefifient administration of the pro
approvalof the department, a licensed child welfare agency sh@ﬁam.

provideservices under this section. . . . (b) Selection. 1. A court—appointed special advocate program
(3) A court or county departmergsponsible for disposition may select a person to provide court-appointed spadiabcate
staffor, in a county having a population of 500,000 or more, th&,icesft the person is 21 years of age or ojdmonstrates an
departmentmay agree with the court or county departmenfyiarest in the welfare of children, undees a satisfactory back
responsibleor providing intake services that the disposittaf oo\ ndinvestigation as providednder subd2., completes the
may be designated to provide some or all of the intake servicggining required under pafc) and meets any other qualifications
_ (4) Dispositionstaf employed to perform the duties specifiedequiredby the court-appointed special advocate program. A
n Sub(l) after November 18, 1978 shall have the qualmcatlonﬁ)urt—appointe@pecizﬂ advocate program may refuse to permit
fe&_ut'mdulggff zgilg?;m%’ogge;g S{?é’i&!@, s1107 10030 000y provide court-appointed special advocate services any person
istory: C. 357 c. a. -L7p 983 a g a »  whoseprovision of those services might posisé, as determined
1995a. 2755.2428m 2428p 9126 (19) 1995 a. 771997 a. 27292 by the court—appointed special advocate program, to the safety of

48.07 Additional sources of court services.  Ifthecounty ~any child.
boardof supervisors has complied with48.06 the court may 2. On receipt of an application from prospective court—
obtainsupplementary services for investigating cases and provighpointedspecial advocate, the court—appointed special advocate
ing supervision of cases from one or more of thkowing program,with the assistance of the departmehjustice, shall
sources: conducta background investigation of the applicant. If the court—
(2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request appointedspecial advocate program determines that any informa
the services of a child welfare agency licensed undé8$0in  tion obtained as a result of thackground investigation provides
accordancevith procedures established by that ageridye child areasonable basis for further investigation, the court-appointed
welfareagency shall receive no compensation for these serviegecialadvocate program may require the applicarte finger
but may be reimbursed out of funds made available to the court fisintedon 2 fingerprint cards, each bearmgomplete set of the
the actual and necessary expenisesirred in the performance of applicant’sfingerprints. The department of justice may provide
dutiesfor the court. for the submission of the fingerprint cards to the federal bureau of
(3) THE DEPARTMENTIN POPULOUSCOUNTIES. In counties hay  investigationfor the purposes of verifying the identification of the
ing a population of 500,000 or more, thepartment may be applicantand obtaining the applicasttriminal arrest andonvic
orderedby the court to provide services for furnishing egeecy tion record. The court-appointed special advocate program shall
sheltercare to any child whose need therefor is determinetéoy keepconfidential all information received from the department of
intake worker under s48.205 The court may authorize thejusticeand the federal bureau of investigation undershisdivi
departmentto appoint members of the department to furnis$ion.
emergencyshelter care services ftine child. The emgency (c) Training. A court-appointed special advocate program
sheltercare may be provided as specified id&207 shall require a volunteer or employee of the program selected
(4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTALDIS-  Underpar (b) to complete a training program before the volunteer
ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE O employee may be designated as a court-appospedial
SERVICES. Within the limits of available state and federal funds ardvocateunder s48.236 (1) The training program shall include
of county funds appropriated to match state funds, the court niagtruction on recognizing child abuse and neglect, culturat com
ordercounty departments established undéns42or51.437to  petencyas defined in $18.982 (1) (om)child developmenthe
providespecial treatment or care to a child if special treatment @iocedure®f the court, permanengtanning, the activities of a
carehas been ordered under4®.345 (6)and ifs. 48.362 (4) court-appointedpecialadvocate under 48.236 (3)and infor
appliesor to provide special treatmeat care to the expectantmationgathering and documentation, and shall include observa
motherof an unborn childf special treatment or care has beetion of a proceeding under 48.13 A court-appointed special
orderedunder s48.347 (4)and if s.48.362 (4)applies. advocateprogram shall also require each volunteer and employee
(5) COURT-APPOINTEDSPECIALADVOCATE PROGRAM. (@) Mem-  Of the program selected under .pd) to completecontinuing
orandumof understanding The court may obtain the services ofrainingannually
a court—appointed special advocate program that has beenr recodd) Supervision and evaluatioriThe supervisory support staf
nizedby the chief judge of the judicial administrative district. Aof a court-appointed special advocate program shall be easily
chief judge of a judicial administrative district may recogreze accessibleo thevolunteers and employees of the program who
court-appointedspecial advocate program by entering into areauthorized to provide court—appointed special advocate ser
memorandurnof understanding with the court-appointgkcial vices,shall hold regular case conferences with those volunteers
advocateprogram that specifies the responsibilities of the coursndemployees toeview case progress and shall conduct annual
appointedspecial advocate program and of a court—appointpérformancesvaluations of those volunteers and employees. A
specialadvocate designated under8.236 (1) The memoran court—appointedpecial advocate program shall provide itsfstaf

(d) Prepare reports for the court recommending a pl
bilitation, treatment and care.
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and volunteers withwritten guidelines describing the policies, (b) To familiarize themselves with the functions and facilities

practicesandprocedures of the program and the responsibilities the court under this law and to interpret to the public the work
of a volunteerr employee of the program who is authorized tof the court.

provide court-appointed special advocate services. (2) Nothing in this section shall be construed to require the

History: 1975 c. 391977 c. 271354 447, 1979 c. 341981 c. 314.146 1983 courtto open court records or to disclose their contents.
a.275.2202 (20) 1985 a. 1761989 a. 31107, 1993 a. 4461995 a. 2777,1997 g0 1977 ¢ 449

a.27,292 1999 a. 149

48.08 Duties of person furnishing services to court.

(1) It is the duty ofeach person appointed to furnish services to SUBCHAPTERIII
the court as provided in $48.06and48.07to make such inves
tigationsand exercise such discretionary powers as the judge
direct,to keep a written record of such investigations and te sub o ) )
mit a report to the judge. Such person shall keep informed cd8.13 Jurisdiction over children alleged to be in need
cerningtheconduct and condition of a child or expectant moth@f protection or services. ~ The court has exclusive original
of an unborn child under the persesupervision and shall reportiurisdictionover a child alleged to be in need of protection or ser
on that conduct and condition as the judge directs. viceswhich can be ordered by the court, and:

(2) Any person authorized to provide or providing intake or (1) Who is without a parent or guardian;
dispositional services for the court under4&067and48.069 (2) Who has been abandoned;
hasthe powerof police oficers and deputy sheféf only for the (2m) Whose parent has relinquished custody of the child
purposeof taking a child into physical custody when the childinders.48.195 (1)

comes voluntarily or is stering from illness or injury or is in (3) Who has been the victim of abuse, as defined #8902
immediatedanger from his or her surroundings and remfreah (1) (@), (b), (c), (d), (e) or (), including injury that is self-inflicted
the surroundings is necessary or inflicted by another;

_(3) Any person authorized to provide or providing intake or (3m) Who is at substantial risk of becoming the victim of
dlsp03|t|onalsery|ces for the court under@.0670r48.069has abuseas defined in £48.02 (1) (a)(b), (c), (d), (€) or (f), incluc-
the power of police dfcers and deputgherifs only for the pur ing injury that is self-inflicted oinflicted by anotherbased on
poseof taking the expectant mother of an unborn child into physkliable and credible information that another ctildhe home
cal custody when the expectant mother comes voluntariyhen hasbeen the victim of such abuse;
thereis asubstantial risk that the physical health of the unborn (4) Whoseparent or guardian sigrtee petition requesting
child, and of the child when born, will be seriouslyeated or jrisdiction under this subsection and is unable or needs assistance
endangerediue to the expectant motheihabitual lack oself-  tq care for or provide necessary special treatment or care for the
controlin the use of alcohol beverages, controlled substancesfjlg:

controlledsubstance analogs, exhibited to a severe degree. i a
History: 1975 c. 302421 1977 c. 3541979c. 3001985 a. 3201991 a. 3816 | (5) Who has beeplacedfor care or adoption in violation of
1995a. 27 77,1997 a. 292 aw,

A judge may order the department to provide information on foster care place (8) Who is receivingnadequate care during the period of time
mentsin a county In Interest of J. AL38 Ws. 2d 483406 N.W2d 372(1987). g parent is missing, incarcerated, hospitalized or institutionalized;
(9) Whois at least age 12, signs thetition requesting juris
diction under thissubsection and is in need of special treatment or
arewnhich the parent, guardia legal custodian is unwilling,
neglecting,unable or needs assistance to provide;
(10) Whose parent, guardian or legal custodian neglects,
usesor is unable for reasons other than povatgrovide nec
essarycare, food, clothing, medical or dentalre or shelter so as

JURISDICTION

48.09 Representation of the interests of the public.
The interests ofthe public shall be represented in proceedin
underthis chapter as follows:

(5) By the district attorney oiif designated by the county
boardof supervisors, by the corporation counsel, in any mattg(
arisingunder s48.1348.1330r48.977 If the county board trans
fers this authority to or from the district attorney on or aftefy qariousl ; -

. =Y y endanger the physical health of the child;
May 11, 1990,the board may do so only if the action ikeefive . o
on September 1 of an odd—numbered year and the board notifi élOm) Whoseparent, guardian degal custodian is at sub

;o . stantial risk of neglecting, refusing or being unable for reasons
mgt%eij%a_r;rgﬁqrge?ég?/rgg:|strat|on of theftange by January 1 of otherthan poverty to provide necessary care, food, clothing; med

i . ical or dental carer shelter so as to endanger seriously the physi
(6) By any appropriate person designated by the county bogg health of thechild, based on reliable and credible information
of supervisors in any matter arising undet&14 thatthe childs parent, guardian or legalistodian has neglected,
o pislory: 1977 c. 3541985 a. 1761989 a. 3361993 a. 2461995 a. 772751997 refusedor been unable for reasons other than poverty to provide
’ necessarygare, food, clothing, medical or dental care or shelter so
48.10 Power of the judge to act as intake worker . The as to endanger seriously the physical health of another child in the

duties of the intakevorker may be carried out from time to timehome; . ) ) .
by the judge at his or heliscretion, but if a request to file a petiton  (11) Who is sufering emotionatlamage for which the parent,
is made or an informal disposition is entered into, the judge sh@yardianor legal custodian has neglected, refused or been unable

be disqualified from participating further in the proceedings. @ndis neglecting, refusing or unable, for reasons other than pov
History: 1977 c. 3541979 c. 331359, 1995 a. 771997 a. 80 erty, to obtain necessary treatment or to takeessary steps to

amelioratethe symptoms;

48.11 Advisory board. (1) The court may appoint a board (11m) Whois sufering from an alcohol and other draguse
of not more than 15 citizens of the coyrkiyown for their interest impairment,exhibited to a severe degree, for which the parent,
in the welfare of children, who shall serve without compensatioguyardianor legal custodian is neglecting, refusing or unable to
to be called the advisory boardthi court. The members of theprovidetreatment; or
boardshall hold diice during the pleasure of the court. The duties (13) Who has not been immunized as required bg52.04
of the board are: andnot exempted under 852.04 (3)

(a) To advise and cooperate with the court upon all matteydistory: 1977 c. 29354 1979 c. 298300, 334 1985 a. 3211987 a. 285339,
affectingthe workings of this law and other laws relating to-chil‘{g‘;’1 1993a. 273063 395 474 1995 . 77275 1997 a. 802001 a 2

A N NOTE: 1993 Wis. Act 395 which created subs. (3m) and (10m), contains
dren,their care and protection. extensiveexplanatory notes.
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CHIPSproceedings are controlled by the Code of Civil Procedure unless ch. 48 (8) Runawaychildren, but onlyas provided under €8.227
requiresa different procedure; summary judgment under s. 802.08 is availableq e . : ;
CHIPScases. In Interest of@ 162 Wa. 24 607470 N.w2d i(Ct. App. 1091) 0r the limited purpose described in that section.

A jury verdict that children are in need of protection or services requires a separat9) Proceedings under $46.34 (5)
verdictquestion for each of the specific jurisdictiogabunds alleged. Interest of : B :
LauranF. 104 Wis. 2d 283533 N.W2d 812(1995). (10) Proceedingsinder s813.1220r 813.125in which the
A viable fetus is not a “person” within the definitioha child under s. 48.02 (2). fespondenis a child.
A court does not have jurisdiction over a fetus under this section. State ex rel. Angele{ll) Granting visitation privileges under&80.155
M.W. v. Kruzicki, 209 Ws. 2d 112, 561 N.Wad 729(1997). History: 1975 c. 4301977 c. 354449 1979 ¢. 325.92 (2} 1979 c. 3001979

A child’s need for protection or services should be determined as of thihelate
i e g f i ; ; ; €. 330ss.3, 13, 1981 c. 81ss.5, 33; 1985 a. 501989 a. 1611993 a. 3181995 a.
petitionis filed. Children can be adjudicated in neégrotection or services when 38,77, 275 1997 a. 164292, 334

divorcedparents have joint custodgne parent committed acts proscribedsbip. ; ) A )
(10),and at the time of the hearing the other can provide the necessary ¢aee for !f two actions between the same parties, on the same subject, to test the same rights

children. State vGregory L.S2002 WI App 101253 Ws. 2d 563643 N.W2d 890  arebrought in diferent courtswith concurrent jurisdiction, it is error for the second
courtto assume jurisdiction. Interest affiny W. & Myokra W. 192 Wis. 2d 407

48.133 Jurisdiction over unborn children in need of 532 N.W2d 135(Ct. App. 1995).

protection or services and the expectant mothers of 4815 Jurisdiction of other courts to determine legal

those unborn children.  Thecourt has exclusive original jufis cystody.  Nothing contained in s€18.13 48.133and 48.14
diction over an unborn child alleged to be in need of protection @eprivesother courtsf the right to determine the legal custody of
serviceswhich can be ordered by the court whose expectagHfiidren by habeas corpus or to determine the legal custody or
motherhabitually lacks self-control in the uséalcohol bever uardianshipof childrenif the legal custody or guardianship is
ages, controlled substances or controlled substance analoggjdentalto the determination of causes pending in the other
exhibitedto a severe degree, to the extent that tiseaesubstantial coyrts. But the jurisdiction of the court assigned to exerjigs-

risk thatthe physical health of the unborn child, and of the chilgiction under this chapter and c®38is paramount in all cases
whenborn, will be seriously &cted or endangered unless thgyyolying children alleged to come within the provisions of ss.
expectanmother receives prompt and adequate treatment for thgt 1 3and48.14and unborn children and their expectant mothers

habituallack of self-control. The court also has exclusikiginal alleged to comavithin the provisions of s#8.133and48.14 (5)
jurisdiction over the expectant mother @n unborn child  History: 1977 c. 4491981 c. 2891995 a. 771997 a. 292

describedn this section. Judicial Council Note, 1981:Reference to “writs” of habeas corpus has been

History: 1997 a. 292 removedbecause that remedy is now available in an ordinary action. See s. 781.01,
stats.,and the note thereto. [Bill 613-A]

48.135 Referral of children and expectant mothers of o " .

unborn children to proceedings under chapter 51 or 55. 48.16 Jurisdiction over peitions for waiver of parental

(1) If a child alleged to be in need of protection or services of r;sint .to.adm'tf.‘f’f s abortion. Adn_y C|rcu(|jt ngrts‘;"gh';‘fth's

child expectant mother of an unborn child alleged to be in needGf-€ a‘?;‘r:'s Ic |ont cl)ver a prtocee 1ing “nt erdée537é )4or

protectionor services is before the court and it appearstkigat walverot the paréntal consent requirement un S

child or child expectant mother is developmentally disabled; men Sty 1991 a- 263

tally ill or drug dependent or defs from alcoholism, the court 48 185 Venue. (1) Subject to sub(2), venuefor any proceed
may proceed under clb1 or 55. If an adult expectant mother Ofing under ss48.13 48.133 48.135and48.14 (1)to (9) may be in
anunborn child alleged to be in need of protection or servicesggy of thefollowing: the county where the child or the expectant
before the court and it appears that the agliectant mother is motherof the unborn child resides tive county where the child
drugdependent or sigfrs fromalcoholism, the court may proceedyr expectant mother is presentende for proceedings brought
underch.51. undersubchVIIl is as provided in this subsection except where
(2) Exceptas provided in s¢8.19t048.21and s48.345 (14) the child has been placed and is living outside the home of the
anyvoluntary or involuntary admissions, placements or commihild’s parent pursuant to dispositional orderin which case
mentsof a child made in oto an inpatient facilityas defined in venueis as provided in sulf2). Venue for groceeding under s.
$.51.01 (10) shall be governed by chl or55. Except as pro  48.14(10)is as provided in £01.50 (5s)
videdin ss.48.193t0 48.213and s48.347 (6) any voluntary or (9) |n an action under €8.41, venue shall be in the county
involuntary admissions, placements or commitmesftan adult \yherethe birth parent or child residesthé time that the petition
expectantmother of an unborn child made in or to an inpatief§ fiied. \Venue for any proceeding under48.363 48.3650r
facility, as defined in £51.01 (10) shall be governed by c81. 43 977 or any proceeding under subsHll when the child has

History: 1977 c. 3541977 c. 418.928 (55) (¢) 1977 ¢. 428.6,1979 ¢. 300 pheenplaced outside the home pursuant to a dispositional order
1987a. 3391995 a. 771997 a. 292 ! i i
2339 ar é unders.48.3450r48.347 shallbe in the county where the disposi
48.14 Jurisdiction over other matters relating to chil - tional order was issued, unless the clsildounty of residendeas
dren. The court has exclusive jurisdiction over: changedqr the parent of the ch[ld or the expectant mother of the
(1) Thetermination of parental rights a minor in accordance Unbornchild has resided in a ééent county of this state for 6
with subch VI . months. In either case, the court maypon a motion and for good

: : use shown, transfer the case, along with all appropriate records,
in t(f?g fgﬂgﬁﬁ%og;neesm and removal of a guardian of the pers§§ the county of residence of the child, par@néxpectant mother

g . . History: 1977 c. 354Stats. 1977 s. 48.185979 c. 3301989 a. 1611993 a. 98
(a) For a minorwhere parental rights have been terminatexig 491, 1995 a. 77275 1997 a. 80292
undersubchVIII ; or This section does not authorize change of venue, upon motion of party or upon stip

. . ulation of parties, after adjudication but before the first dispositional heatngity.
(b) The appointment and removal of a guaraiathe person Gen.10a P : P v

for achild under ss18.42748.428 48.43 48.831,48.83248.839
(4) (a), 48.977and48.978and ch880and for a child found to be

in need of protection or services unde4&13because the child SUBCHAPTERIV

is without parent or guardian.
(3) The adoption of children. HOLDING A CHILD OR AN EXPECRNT MOTHER IN
(5) Proceedingsinder chs51 and55 which apply to minors CUSTODY

andproceedings under cfl which apply to the adult expectant
mothersof unborn childrenjf those adult expectant mothers48.19 Taking a child into custody . (1) A child may be

appearto be drug dependent or to fauffrom alcoholism. takeninto custody under any of the following:
(6) Consent to marry under 865.02 (&) A warrant.
(7) Appeals under €15.80 (7) (b) A capias issued by a judge undet&28
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(c) An order of the judge if made uparshowing satisfactory unborn child, and ofthe child when born, will be seriously
to the judge that the welfare of the child demands that the childdféectedor endangered unless the adult expectant mother is taken
immediatelyremoved from his or hgresent custodyThe order into custody and that the adult expectant mother is refusing or has
shall specify that the child be held in custody undéB207 (1) refused to accept any alcohol or other drug abuse servfeesdf
(cm) An order of the judge if made upon a showing satisfactof§ her or is not making or has not made a good fdfitintet6 partie
to the judge that thehild is an expectant mothehat due to the ipatein any alcohol or other drug abuse serviofisred to her
child expectant mothés habitual lack of self-control in the useThe order shall specify that the adult expectant mother be held in
of alcohol beverages, controlled substansesontrolled sub custodyunder s48.207 (1m)
stanceanalogs, exhibited to a severe degree, there is a substantigtl) Circumstances in which a law enforcemefitef believes
risk thatthe physical health of the unborn child, and of the chilon reasonable grounds that any of the following conditeists:
whenborn, will be seriously &cted or endangered unless the 1. A capias or warrant for thepprehension of the adult expec
child expectantmother is taken into custody and that the chilthntmother has been issued in this state or in another state.
expectanmother is refusing or hasfused to accept any alcohol 5 There jsa substantial risk that the physical health of the
or other drug abuse serviceseoéd to her ofs not making or has \,nparn child, and ofthe child when born, will be seriously
notmade a good faith feftt to participate in any alcohol or otheratectedor endangered due to the adult expectant mstheibit
drugabuseservices déred to her The order shall specify that the 5 jack of self-control in the use of alcohol beverages, controlled

child expectant mother be held in custody unde8s207 (1 substancesr controlled substance analogs, exhibited to a severe
(d) Circumstances in which a law enforcemefitef believes degreeunless the adult expectant mother is taken into custody
onreasonable grounds that any of the following conditéoasts: 3. The adult expectant mother has violated the conditions of

1. Acapias or a warrant for the chicipprehension hi'en  anorder under s48.213 (3)or the conditions of aarder for tem
issuedin this state, or that the child is a fugitive from justice. poraryphysical custody by an intake worker

2. A capias or a warrant for the ch#dapprehension hagen (2) When an adult expectant mother of an unborn clsld

issuedin another state. takeninto physical custody as provided in thiction, the person
4. The child has run away from his loer parents, guardian takingthe adult expectant mother into custody simathediately
or legal or physical custodian. attemptto notify an adult relative or friend of the adepectant

5. Thechild is sufering from illness or injury or is in immedi Mother by the most practical means. Peesortaking the adult

atedanger from his or her surroundings and removal from thog¥pectanmother into custody shall continue such attempt until an
surroundingss necessary adultrelativeor friend is notified, or the adult expectant mother

7. The child has violated the conditions of an order under'$ deliveredto an intake worker under £8.203 (2) whichever

. ; ccursfirst. If the adult expectant mother is delivered to the intake
fo%st(;'ézritnqug r\:\?c;trlggf of an order for temporary physica Cusvorker before an adult relative or friend is notified, the intake

8. The child is arexpectant mother and there is a substantiworker, or angther person at his or her dirgctidmll continue the
risk thatthe physical health of the unborn child, and of the Chi@temptto notify until an adult relative or friend of the adult expec

; : ntmother is notified.
when born, will be seriously gected or endangered due to the 3) Takingint todv i i ¢ tf
child expectant mothés habitual lack of self-control in the use_, (3) Takinginto custody is not an arrest except for puepose

of alcohol beverages, controlled substancesontrolled sub ©f détermining whether the taking into custodyre obtaining of

stanceanalogs, exhibited to a severe degree, unless the cil i‘f"r"?'elggs |32I§2wful.
expectanmother is taken into custody story: a

(2) Whena child is taken into physical custody as provitled 48 195 Taking a newborn child into custody . (1) Tak-
this section, the person taking tbleild into custody shall immedi |nG chiLb INTO cusToDY. In additionto being taken into custody
atelyattempt to notify the parergpardian and legal custodian ofynders. 48.19 a child whoma law enforcement fier, emer
the child by the most practical means. The person taking the chilhcy medical technician, or hospitataf member reasonably
into custody shall continue such attempt until the parent, guardigélievesto be 72 hours old or younger may be taken into custody
andlegal custodian of the child are notified, or the childév-  yndercircumstances in which garent of the child relinquishes
eredto an intake worker under48.20 (3) whichever occurs first. cystodyof the child to the law enforcementfioér, emegency
If the child is delivered to the intake worker before the paregiedicaltechnician, or hospital stahember andioes not express
guardianand legal custodian are notified, the intake wqrker anintent to return for the child. If a parent who wishes to elin
anotherpersonat his or her direction, shall continue the attempfish custody of his or her childnder this subsection is unable
to notify until the parent, guardian and legal custodian of the chiigltravel to a sherifs office, police station, fire station, hospital,
arenotified. or other place where a law enforcemefficer, emegency medi

(3) Takinginto custody is not an arrest except forplepose cal technician, or hospital stahember is located, the parent may
of determining whether the taking into custodyhe obtaining of dial the telephone number “@1or, in an area in which the tele
any evidence is lawful. phonenumber “91” is not available, the number for an emer

History: 1977 c. 354449 1979 c. 3001985 a. 1761989 a. 3156, 107, 1993  gencymedical service provideand the person receiving tball
* ;—\Gv?;thse?fzz’tjg?slnii% §r75707r;1"1\£/\)/i9tzis.tﬁziefinitioha child under s. 48.02 (2) shall dispatch a law enforcementfior or emegency medical
A court may not order p‘r)otective custody of a fetus by requiring 'cust'ody of fRchnicianto meEt_the parent and take_ the Ch”d_ mtOdy A .
mother. State ex rel. Angela M.W. Kruzicki, 209 Ws. 2d 112, 561 N.w2d 729  law enforcement dicer, emegency medical technician, or hospi
(1997). tal staf member who takes child into custody under this subsec
. . tion shall take any action necessary to protect the health and safe
48.193 Taking an adult expectant mother into custody of the child, shalleithin 24 hoursr)r:lfterp taking tield into cus v
(1) An adult expectant mother of an unborn child maya@n 1,4y “geliver the child to the intake worker unde#8.2Q and

into custody under any of the following: shall,within 5 days after taking the child into custpfile a birth
(@ A War_rant_. _ certificatefor the child under £9.14 (3)
(b) A capias issued by a judge unde4&28 (2) ANONYMITY AND CONFIDENTIALITY. (a) Except as provided

(c) An order of the judge if made uparshowing satisfactory in this paragraph, a parent who relinquishes custody of a child
to the judge that due to the adult expectaathets habitual lack undersub.(1) andany person who assists the parent in that-relin
of self-control in the use of alcohol beverages, controlled sutpuishmenthave the right to remain anonymoughe exercise of
stancesor controlled substance analogs, exhibited to a sevéhatright shall not d&ct the manner in which a law enforcement
degreethere is a substantial risk that the physical health of tbéicer, emegency medical technician, or hospital staember
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performshis or her duties undehis section. No person maythis paragraph includes immunity for exercising the right to
induceor coerce or attempt to induce or coerce a pargrgr@on remainanonymous under suf2) (a) the right to leave at any time
assistinga parent who wishes to remain anonymous into revealingder sub.(2) (b), and the right not taccept any information
his or her identityunless the person has reasonable cause-to susdersub.(3) (b) and immunity from prosecution unde®48.20
pectthat the child has been the victim of abuse or neglect, fas abandonment of a childr under s948.21for neglecting a
definedin s.48.981 (1) (d)or that the persoassisting the parent child.

is coercing the parent into relinquishing custody of the child. (b) Any law enforcement dicer, emegency medical techni

(b) A parent who relinquishes custody of a child under @)b. cian,or hospital stéfmember who takes child into custody under
andany person who assists the parent in that relinquishment nsap.(1) is immune fromany civil liability to the childs parents,
leave the presence of the law enforcemerftcef, emegency or any criminal liability for any good faith act or omission oecur
medicaltechnician, or hospital stahember whdook custody of ring solely in connection with the act of receiving custody of the
the child atany time, and no person may follow or pursue the pashild from the child$ parents, but is not immune from any civil or
entor person assistirtfpe parent, unless the person has reasonabténinal liability for any act or omission occurring in subse
causeto suspect that the child has been the victim of abusequentlyproviding care for the child.
neglectasdefined in s48.981 (1) (d)or that the person assisting  (c) In any civil or criminal proceeding, the good faith qfex
the parent has coercede parent into relinquishing custody of thesonspecified in paxa) or (b) is presumed. This presumptioray
child. be overcome only by clear and convincing evidence.

(c) No oficer, employee, or agent of thitate or of a political ~ (5) MebicaL AssisTANCEELIGIBILITY. A child whois taken into
subdivisionof this state may attempt to locate or ascertain th®stodyunder sub(1) is presumed to be eligible fonedical
identity of a parent who relinquishes custody aehéd under sub. assistanceinder s49.460r 49.47
(1) or any person who assistse parent in that relinquishment, gy Ryies. The department shall promulgate rules to imple
unlessthe oficer, employee, or agefias reasonable cause t0-SUsyent this section. In promulgating those rules, the department
pectthat the child has been the victim of abuse or neglect, gy considerthe diferent circumstances under which a parent
definedin s.48.981 (1) (d)or that the persoassisting the parent g relinquish custody of a child under sgb). The rules shall
hascoerced the parent into relinquishing custody of the child. jncjyde rules prescribing a means by which a parent who-relin

(d) Any person who obtains any information relating to thguishescustody of his or her child under siih) may until the
relinquishmenbf a child under sulfl) shall keep that informa grantingof an order terminating parentihts, choose to be iden
tion confidential and may not disclose that information, except fiied as the childs parent.
the following persons: History: 2001 a. 2

1. The birth parenof the child, if the birth parent has waived Cross Refeence: See also ctHFS 39 Wis. adm. code.
his or her right under pgja) to remain anonymous, or the adoptiv

parentof the child, if the child is later adopted. a . . . .

. g) Except as provided in pafg) to (d), a persoriaking a child
__ 2. Appropriate stdfof the department, county department, °§nto custody shall make everyfeft to release the child immedi
licensedchild welfareagency that is providing services to th%telyto the childs parent, guardian or legal custodian.

98.20 Release or delivery of child from custody . (2)

child. . : L .
. . L . (b) If the childs parent, guardian or legal custodian is unavail

3. A person authorized to provide providing intake or dis  gpje unwilling or unable to provide supervision for the child, the
positionalservices under 98.067 48.069 or48.1Q persorwho took the child intaustody may release the child to a

4. An attending physician fgrurposes of diagnosis and treatresponsibleadult after counseling or warning the child as may be
mentof the child. appropriate.

5. The childs foster parent, treatment foster parent, or other (c) If the child is 15 years of age or oldéreperson who took
personhaving physical custody of the child. the child into custody may release thkild without immediate

6. A court conductingroceedings under 48.21, proceed adultsupervision after counseling or warning the child as may be
ingsrelating to a petition under48.13(2m)or48.42 or disposi  appropriate.
tional proceedings under subadfi. orVIII relating to the childhe (d) If the child is a runawayhe persomvho took the child into
county corporation counsel, district attorneyr agency legal custodymay release the child to a home authorized under s.
counselrepresenting the interests of the puldiithose proceed 48.227
ings, or the guardian ad litem representing the interests of the child(g) If the child is released undeub.(2) (b)to (d), the person
in those proceedings. o ) who took the child into custody shall immediately notify the

7. Atribal court, or otheadjudicative body authorized by anchild’s parent, guardian and legal custodian of the time and cir
Americanindian tribeor band to perform child welfare functions,cumstancesf the release and the person, if,aaywhom the child
that is exercising jurisdiction over proceedingsating to the wasreleased. If the child is not released under(@)bthe person
child, an attorney representing the interests of the Americ@mo took the child into custody shall arrange in a manner deter
Indiantribe or band in thoseroceedings, or an attorney represenininedby the court and law enforcement agencies for the thild
ing the interests of the child in those proceedings. beinterviewed by the intake worker unde?8.067 (2) and shall

(3) INFORMATION FOR PARENT. (@) Subject to patb), a law makea statement in writing with supporting facts of the reasons
enforcemenbfficer, emegency medical technician, or hospitalwhy the child was taken into physical custody and shall give any
staff member who takes a child into custody under &ljshall  child 12 years of age or older a copy of the statement in addition
makeavailable to the parent who relinquishes custody ofltiid  to giving a copy to the intake worke¥When the intake interview
the maternal and child health toll-free telephone number maiis not done in person, the report may be read to the intake worker
tainedby the department undé2 USC 705a) (5) (E). (4) If the child is believed to be $eifing from a serious physi

(b) The decision whether to accept the information neadé  cal condition which requires either prompt diagnosis or prompt
ableunder par(a) is entirely voluntary on the part of the parenttreatmentthe person taking the child infihysical custodythe
No person may induce or coerce or attetapiduce or coerce any intake worker or other appropriate person shiliver the child
parentinto accepting that information. to a hospitalas defined in $0.33 (2) (ajand(c) or physicians

(4) IMMUNITY FROM LIABILITY. (a) Any parent who relin office.
quishescustody of his or her child under s(ib) and any person  (4m) If the child is an expectant mother and if the unborn child
who assists the parent in that relinquishment are immune from amychild expectant mother is believed to béesurfg from a serious
civil or criminal liability for any good faith act or omission in eonphysical condition which requires either prompt diagnosis or
nectionwith that relinquishment. The immunity grantedder prompttreatment, the person taking tbleild expectant mother
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into physical custodythe intake worker or other appropriate-per48.203 Release or delivery of adult expectant mother
son shall deliver the child expectant mother to a hospital &um custody . (1) A person taking an adult expectant mother
definedin s.50.33 (2) (a)and(c) or physiciars ofice. of an unborn child into custody shall make evefgréto release

(5) If the child is believed to beentallyill, drug dependent theadult expectant mother to an adult relative or friend of the adult

or developmentally disabled, and exhilitnduct which consti €xpectanmother after counselingr warning the adult expectant
tutesa substantigbrobability of physical harm to the child or tomotheras may be appropriate, diran adult relative or friend is
others,or avery substantial probability of physical impairment onavailableunwilling or unableto accept the release of the adult
injury to the child exists due to the impaired judgnrihe child, €xpectantmother the person taking the adult expectant mother
andthe standards of §1.15are met, the person taking ttieild  into custody may release the adult expectant mother under the
into physical custodythe intake worker or other appropriate-peradult expectant mothé& own supervision after counseling or
sonshall proceed under 51.15 warningthe adult expectant mother as may be appropriate.

(6) If the child is believed to be an intoxicated personhdm  (2) If theadult expectant mother is not released under(shib.
threatenedattempted or inflicted physichlrm on himself or her the personwho took the adult expectant mother into custody shall
selfor on another and is likely to inflict such physical harm unlegérange in a manneletermined by the court and law enforcement
committed,or is incapacitated bglcohol, the person taking the@genciedor the adult expectant mother to be interviewed by the
child into physicalcustodythe intake worker or other appropriatdntake worker under €8.067 (2) and shall make a statement in
personshall proceed under 51.45 (1.). writing with supporting facts of the reasons why the adult expec

(7) (a) When a child is interviewed by an intake workee tant motherwas taken into physical custody and shall give the

intakeworker shall inform any child who &lleged to be in need adultexpectant m.other a copy of the stat.ement.in ad?’iFiO“ to giv
g a copy to the intake workewWhen the intake intervieis not

of protection or servicesnd who is 12 years of age or older of hi onein person, the report may be read to the intake worker

or her right to counsel. ) . .
(b) The intake worker shall review the needatd the child (3) If the unborn child or adult expectant mother is believed
in custody and shall make everycet to release the child from © be sufering from a serious physical condition which requires
Sel‘[herprompt diagnosisr prompt treatment, the person taking the

custodyas provided in pac). The intake worker shall base hi X . ;
or her decision as to whether to release the child or to continué Itexpectant mothento physical custodyhe intake worker or

G - Y iate person shall deliver the adult expectant mother
hold the child in custody on the criteria specified id&.205 (1) otherappropriate persc =
andcriteria established under48.06 (1)or (2). to a hospital, adefinedin s.50.33 (2) (ajpnd(c), or physiciars

. . office.
(c) The intake worker.may release the C.h”d'. (4) If the adult expectant mother is believedéomentally ill,

1. To aparent, guardian or legal custodian,ibthe parent, 4r,q'dependent or developmentally disabled, and exhibits con
guardianor legal custodian is unavailable, unwilling or unable tg,ct\hich constitutes a substantial probability of physical harm
providesupervision for thehild, release the child to a responsiblg, herself or others, or a substantial probabiitphysical impair
adult, counselingor warning the child as may be appropriate, Opent or injury to the adult expectant mother exists due to the
if a child is 15 years of age or oldeelease the child without impairedjudgment of the adult expectant mothemd the stan
immediateadult supervision, counseling or warning the child $;;ds of s51.15are met, the person taking the adepectant

may be appropriate; or motherinto physicakustodythe intake worker or other appropri
2. Inthe case of a runaway child, to a home authorized unggés person shall proceed unde54.15
S.48.221 (5) If the adult expectant mother is believed to be an intoxi

(d) Ifthe child is released from custodyeintake worker shall catedperson who has threatened, attemateunflicted physical
immediatelynotify the childs parent, guardian and legal custoharmon herself or on another and is likely to inflict such physical
dian of the time and circumstancestbé release and the personharm unless committed, or is incapacitated by alcohopéhson
if any to whom the child was released. takingthe adulexpectant mother into physical custptihe intake

(8) If a child is held in custogyhe intake worker shall notify worker or other appropriate person shall proceed undet.45
the child’s parent, guardian and legal custodian of the reasons (bt).
holdingthe child incustody and of the chilslwhereabouts unless  (6) (a) When an adult expectant mother is interviewed by an
there is reason to believe that notice would present imminent ditakeworker, the intake worker shall inform the adult expectant
gerto the child. The parent, guardian and legal custodian shalbtherof her right to counsel.
also be notified of the time and place of the detenf@aring (1) The intake worker shall review the needhedd the adult
requiredunder s48.21 the nature and possible consequemtes gypectanmother in custody and shall make evefgréto release
thathearing, and the right to present and cross—examine witnesggsadult expectant mother from custoaly provided in patc).
atthehearing. If the parent, guardian or legal custodian is nphe intakeworker shall base his or her decision as to whether to
immediatelyavailable, the intakeiorker or another person desig rejeasehe adult expectant mother ordontinue to hold the adult

natedby the courshall provide notice as soon as possible. Whefypectanmother in custodpn the criteria specified in 48.205
thechild is 12 years of age or oldérechild shall receive the same (1m) and criteria established unde#8.06 (1)or (2).

noticeabout the detention hearingthe parent, guardian or legal (c) The intake worker may release the adult expectant mother
custodian. The intake worker shall notify both the child and thg, o - 41t relative or friend of the adult expectant mother after

child's parenthguarr?lar? orblegal CEStO.d'an' Whedn theéfg'ﬂ;'s counselingor warning the adult expectant mother as may be

expectantnother who has been laxen into custo jer s48. ., appropriateor, if an adult relative or friend is unavailable, unwill

(1) (cm) or (d) 8, the unborn child, through the unborn cfald ing or unable to accept the release of the adult expectant mother

guardianad litem, shall receive the same notice about the whefga ;1o worker may releasbe adult expectant mother under

aboutsof the child expectant mothebout the reasons for hOIding.the adult expectant motharown supervision after counseling or

the child expectant mother in custody and about the detenti : ;
hearingas the child expectant mother and her parent, guardian\wc%‘rrmngthe adult expectant mother as may be appropriate.

legalcustodian. The intake worker shall notify the ceiigectant (/) If an adult expectant mothertisld in custodythe intake

mother, her parent, guardian or legal custodian and the unbdygrker shall notify the adult expectant mother and the unborn
child, by the unborn chilé guardian ad litem. child, through the unborohild’s guardian ad litem, of the reasons

History: 1977 c. 354449, 1979 c. 3001983 a. 18%.329 (5) 1993 a. 156,98, [oF holding the adult expectant mothiarcustody the time and
385, 1995 a. 2777; 1997 a. 292 placeof the detention hearing required undet&213 thenature
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andpossible consequences of that hearing, and the right to presienial homicide, of garent of the child, and the conviction has not

andcross—examine witnesses at the hearing. beenreversed, set aside vacated, unless the person making the
History: 1997 a. 292 custodydecision determines by clear and convincawidence

thatthe placement would be in the best interests of the child. The

48.205 Criteria for holding a child or expectant mother king th b ‘o ; ;
in physical custody . (1) A child may be held under 48.207 {)heerscc;]r?lrg?n|%gaki§gc%zfggtg$;|ﬂ$?§:l. consider the wishes of

(1), 48.2080r 48.209if the intake worker determines that there (b) The home of a relative, except that a child matbe held

probablec_ause o believe the child is within the jurisdiction of thﬁ] the home of a relative if the relative has been convicted under

courtand: . . . s. 940.01 of the first-degree intentional homicide, or under s.
(2) Probable cause exists to believe thétefchild is not held 940 o50f the 2nd-degree intentional homicide, qfaaent of the

he or she will cause injury to himself or herself or be subject {gyjjq, and the conviction has not been reversed, set aside or

injury by others. _ ) _ o vacated,unlessthe person making the custody decision deter
(am) Probable cause exists to believe that if the child is not helghesby clear and convincing evidence tha placement would

heor shewill be subject to injury by others, based on a determingein the best interests of the chil@ihe person making the custody

tion under par(a) or a finding under s18.21 (4)that if another decisionshall consider the wishes ttie child in making that
child in the home is not held that child will be subject to injury byetermination.

others. ) . ~ (c) Alicensed foster home or a licengeghtment foster home
(b) Probable cause exists to believe that the parent, guar idedthe placement does not violate the conditions of the
or legal custodiaof the child or other responsible adult is neglecficense.

ing, refusing, unable or unavailablepoovide adequate supetrvi cm) A licensed aroun home provided that the placement does
sion and care and thaervices to ensure the chidsafety and not(viol)ate the cond?tiong of the [I)icense. P

well-beingare not available or would be inadequate. o . .

(bm) P?obable cause exists to believe that t(?\e child meets H?féd) A nonsecure facility operated by a licensed child welfare
criteriaspecified in par(b), basedn a determination under par ncyA i d orivat blic shelt tacilit
(b) or a finding under 8.21 (4)that another child in the home (8) A licensed private or public shelter care facility
meets those criteria. (f) The home of a person not a relative, if the placement does

(c) Probable cause exists to believe that the child wilbmay notexceed 30 days, though the placement may be extended for an

or be taken away so 4s be unavailable for proceedings of th%\ddltlonaﬂ 30 days for cause by the court, and if the person has not
courtor its oficers. ad a foster home or treatment fosteome license refused,

. . - revokedor suspended within the last 2 years.

(d) Probable cause existshielieve that the child is an expec ; ) . .
tant motherthat if the child expectant mother is not held, there is (9) A hospital as defined in §0.33 (2) (ajnd(c) or physt
a substantial risk that the physical health of the unborn child, angn soffice if th? Ch"‘?' is held undgr 48'20_ (4?or(4m).
of the child when born, will be seriousiffected or endangered () A place listed in s51.15 (2)if the child is held under s.
by thechild expectant mothi habitual lack of self-control in the 48-20(5).
useof alcohol beverages, controlled substances or controlled sub(i) An approved public treatment facility for emencytreat
stanceanalogsexhibited to a severe degree, and that the chitdentif the child is held under 48.20 (6)
expectanmother is refusing or hasfused to accept any alcohol (k) A facility under s48.58
or other drug abuse serviceseoéd to her ois not making orhas  (1m) An adult expectant mother of an unborn child held in
notmade a good faith fefit to participate in any alcohol or otherphysicalcustody under €8.205 (Im)may be held in any of the
drug abuse servicesfefed to her foliowing places:

(Im) An adult expectant mother of an unborn child may be (3) The home of an adult relative or friend of the adult expec
held unders. 48.207 (1m)if the intake worker determines thatignt mother
thereis probable cause to believe that #uleilt expectant mother ()
is within the jurisdiction of the court, to believe that if the adulae
e>k<]pe_cta|r;]tm(?t2erfish not rgeld,ht_rlgere iz afsabstﬁrnij?slt kt]hat l:t)he dit

sicalhealth of the unborohild, and of the child when born, . ) . .
\F/)vil?/ be seriously décted or endangered by the adexpectant . (C) A hospital, aslefined in s50.33 (2) (ajand(c), or a physi
mother'shabitual lack of self-control ithe use of alcohol bever Cian'soffice if the adult expectant mother is held undet8s203
ages, controlled substances or controlled substance analogs; ] ) ]
exhibitedto a severe degree, and to believe that the adult expectarfd) A place listed in £1.15 (2)if the adult expectant mother
motheris refusing or has refused to accept any alcohol or otigheld under s48.203 (4)
drugabuse servicesfefed to her or is not making or has naide (e) An approved public treatment facility for emencytreat
agood faith dbrt to participate in any alcohol or other drug abusmentif the adult expectant mother is held undet&203 (5)
servicesoffered to her (2) (a) If afacility listed in sub(1) (b)to (k) is used to hold

(2) Thecriteria for holdinga child or the expectant mother ofa child in custodyor if supervisory services a'home detention
anunborn child in custody specified in thiection shall govern programare provided to a child held under s(.(a) the authe
the decision of all persons responsible for determining whetheézed rate of the facility for the care of the chod the authorized
the action is appropriate. ratefor those supervisory services shallgaed by the county in

History: 1977 c. 3541979 c. 3001983 a. 3991989 a. 31107, 1993 a. 16377,  a county having a population of less tr&00,000 or by the depart

395, 1995 a. 2777, 275, 1997 a. 2921999 a. 83 i i i
NOTE: 1993 Wis. Act 395 which creates subs. (1) (am) and (bm), contains mentin a county having population of 500,000 or more. If no

A licensed community—baserkesidential facility as
finedin s.50.01 (1g) if the placement does naiblate the con
ions of the license.

extensiveexplanatory notes. authorizedrate has been established, a reasonable sunfii@te
by the court shall be paid by the county in a colnatying a popu
48.207 Places where a child or expectant mother may lation of less than 500,000 or by the departmest @ounty having

be held in nonsecure custody . (1) A child held in physical apopulation of 500,000 or more for the supervision or care of the
custodyunder s48.205 (1)may be held in any of the following child.
places: (b) If a facility listed in sub(1m) (b)to (e)is used to hold an

(&) The home of a parent or guardian, except that a child maxpectanmother of an unborn child in custody if supervisory
not be held in the home of a parent or guardian if the parentsarvicesof a home detention program are provided to an expectant
guardianhas been convicted undergl0.010of the first—-degree motherheld under sulflm) (a) the authorized rate of the facility
intentionalhomicide, or under £40.050f the 2nd—degree inten for the care of the expectambther or the authorized rate for those
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supervisoryservices shall be paid by the county in a county haviegt at the hearing shall be granted a rehearing upon request for
a populationof less than 500,000 or by the department in a courggod cause shown.
havinga population of 500,000 or more. If no authorized rate has fb) If no petition has been filed by the time of the hearing, a
beenestablished, a reasonable sum to be fixed by the court sigalld may be held in custody with approwdlthe judge or circuit
be paid by the county in a county having a population of less thedurt commissioner foan additional 72 hours from the time of the
500,0000r by the department in a county having a population péaring, excluding Saturdays, Sundays and legal holidays, only if,
500,0000r more for the supervision or care of the expectaata result othe facts brought forth at the hearing, the judge or cir
mother. cuit court commissioner determines that probable cause exists to
(3) A child taken into custody under43.981may be held in believe that the child is an imminent danger to himself or herself
a hospital, fostehome, treatment foster home, relatsviebme or or to others, that probable cause exists to belieaethe parent,
other appropriate medical or child welfare facility whichrist guardianor legal custodian of the child or other responsible adult

usedprimarily for the detention of delinquent children. is neglecting, refusing, unable or unavailable to provide adequate
History: 1977 c. 354355 447, 1979 c. 3001983 a. 1721983 a. 18%.329 (5)  supervisionand care qrif the childis an expectant mother who
1985a. 3321993 a. 4461997 a. 27292, 1999 a. 9 wastaken into custody under48.19 (1) (cmr (d) 8, that prob

ablecause exists to believe that there is a substantial risk that if the
child expectant mother isot held, the physical health of the
unborn child, and ofthe child when born, will be seriously

48.208 Criteria for holding a child in a secure detention
facility. A child may be helih a secure detention facility if the

intake vyorker determines that one of the following Conditionﬁﬁectedor endangered by the child expectant mdthkabitual
applies: , L _ , lack of self-control in the use of alcohol beverages, controlled
(3) Thechild consents in writing to being heldander to pre  sypstancesr controlled substance analogs, exhibited to a severe
tecthim or her from an imminent physical threat from another a'"(‘fégree, and to believe that the child expectant mégiefusing
suchsecure custody is ordered by the judge in a protective. ordghas refused to accept any alcohol or other drug abuse services
(4) Probablecause exists to believe that the child, having beeifferedto her or is not making or has not made a good édfibint
placedin nonsecure custody by an intake worker undé8207 to participate in any alcohol ather drug abuse servicesestd
(1) or by the judge or a circuit court commissioner undéB=21 to her The extension may be granted only once for any petition.
(4), has run away or committed a delinquent act and no other skitthe event of failure to file a petition within the extension period
ablealternative exists. providedfor in thisparagraph, the judge or circuit court commis

History: 1977 c. 3541979 c. 3001985 a. 1761993 a. 16377, 385 491, 1995  sjonershall order the child' immediate release from custody
a.27, 77,1997 a. 2922001 a. 61 3) PR
Courtsmay hold juveniles in contempt of court, but only under the criteria under ( ) OCEEDINGSCONCERNING CHILDREN IN NEED OF PROTEC

s.48.205 and this section. 70 Attgen. 98. TION OR SERVICESAND UNBORN CHILDREN IN NEED OF PROTECTION
o ) o o ORSERVICESAND THEIR CHILD EXPECTANTMOTHERS. (ag) Proceed
48.209 Criteria for holding a child in a county jail. Sub  ingsconcerning a child who comes within the jurisdiction of the

jectto the prqvision;of €8.208 a county jail may be used as acourt under s.48.13 or an unborn child and a child expectant
securedetention facility if the criteria under either sgb) or (2)  motherof theunborn child who come within the jurisdiction of the

aremet: courtunder s48.133shall be conducted according to this subsec
(1) Thereis no other secure detention facility approved by tHon.
departmendf corrections or a county which is available and: (am) The parent, guardian, or legal custodian may waive his
(@) The jail meets the standards for secure detention facilitiesher right to participate in the hearing under this section. After
establishedy the department of corrections; anywaiver, a rehearinghall be granted at the request of the par
(b) The child is held in a room separated and reméseed ~ €NG guardian, legal custodian, or any other interested party for
incarceratedadults; goodcause shown. _ y _
(c) The child is not held in a cell desigried the administra (b) If present at the hearing, a copy of the petition shall be given
tive or disciplinary segregation of adults; to the parent, guardian @&gal custodian, and to the child if he or

T - sheis 12 years of age or olddrefore the hearing begins. If the
(d) Adequate supervision is provided; and child is an expectant mother who has bésken into custody

(¢) The judge reviews the status of the child every 3 days.ynders.48.19 (1) (cm)or (d) 8, a copy of the petition shall also

(2) The child presents a substantial risk of physical harm ge given to the unborn child, through the unborn chitgliardian
otherpersons in the secure detention facikty evidenced by pre ad litem, before the hearing begins. Prior notice ofttbering
vious acts orattempts, which can only be avoided by transfer &hall be given to the child’parent, guardian and legal custodian,
thejail. The provisions of sulfl) (a)to(e) shall be met. The child to the child if he or she is 12 years of age or older and, if the child
shall be given a hearing and transferred only upon order of tizean expectant mother who has been taken into custody under s.
judge. 48.19(1) (cm)or (d) 8, to the unborn child, through the unborn

History: 1977 c. 3541989 a. 311993 a. 981995 a. 77 child’s guardian ad litem, in accordance witl8.20 (8)

Cross Refeence: See also DOC 346.01Wis. adm. code. . .
(d) Prior to the commencement of the hearing, the parent,

48.21 Hearing for child in custody . (1) Hearing; when —guardianor legal custodian shall be informby the court of the
HELD. (a) If a child who has been taken into custody is not releagdi§gationsthat have been made or may be made nature and
unders.48.2Q a hearing to determine whether the child shalt coRossibleconsequences of thiearing as compared to possible
tinueto be held in custody under the criteria ofi€s205t048.209  future hearings, the right to confront and cross-examine witnesses
shall be conducted bghe judge or a circuit court commissione@ndthe right to present witnesses. ) o
within 48 hours of the time the decisiém hold the child was  (€) If the parent, guardian or legal custodian or the child is not
made excluding Saturdays, Sundays, aegal holidays. By the representetby counsel at the hearing and the child is continued in
time of the hearing a petition underd8.25shall be filed, except custodyas a result of the hearing, the parent, guardian, legat custo
thatno petition need be filed where a child is taken oustody dianor child may request through counsel subsequently appointed
unders.48.19 (1) (bjor(d) 2.or7. or wherethe child is a runaway O retained or through a guardian ad litem that the order to hold the
from another state, in whiotase a written statement of the-reachild in custody be reheard. If thequest is made, a rehearing
sonsfor holding achild in custody shall be substituted if the petishalltake place as soon as possible. Arger to hold the child
tion is not filed. If no hearing haseen held within 48 hours, in custody shall be subject to rehearing for good cause, whether
excludingSaturdays, Sundays, and legal holidays, or if no petiti® not counsel was present.
or statemenhas been filed at the time of the hearing, the child (3m) ParenTAL NOTICEREQUIRED. If the child has been taken
shallbe releasedxcept as provided in péb). A parent not pres into custody because he or stmmmitted an act which resulted
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in personal injury odamage to or loss of the property of anqgthewith respect to the parent to makpossible for the child to return
the court, prior to the commencement of any hearing utider safelyto his or her home.
section,shall attempt to notify the chilslparents of the possibility  (c) The judge or circuit court commissioner shall make the
of disclosure of the identity of the child and the parents, of thfdings specified in par(b) 1. and3. on a case-by-case basis
child’s police records and ¢he outcome of proceedings againspasedon circumstances specific tioe child and shall document
the child for use in civil actions for damages against the child gf reference the specific information on which those findirgs
the parents and of thearents’ potential liability for acts of their hasedn the custody orderA custody order that merely references
children. If the court is unable to provide thetice before com par.(b) 1.or 3. without documenting or referencing thsatecific
mencemenbf the hearing, it shall provide the chd@arents with  jnformationin the custody order or an amended custody dheer
the specified information in writing as soon as possible after thgtroactivelycorrects an earlier custody order that doeoot
hearing. ply with this paragraph is not digient to comply with this para

(4) CoNnTINUATION OF cusToDY. If the judge or circuit court graph.
commissionefinds that the child should lw®ntinued in custody (d) 1. If the judge or circuit court commissioner finds that any

under the criteria of €8.205 he or she shall enter one of the fol of the circumstances specified in8.355 (2d)b) 1.to5. applies
lowing orders: with respect to a parent, tiiedge or circuit court commissioner
(a) Place the chilavith a parent, guardian, legal custodian oshallhold a hearing within 30 days after the date of that finding
otherresponsible person and may impose reasonable restrictitmdetermine the permanency plan for the chifé hearing is held
on the childs travel, association with other persons or places ofiderthis subdivision, the agency responsible for preparing the
abodeduring the period of placement, includingcandition permanencylan shall file the permanency plan with the cowtt
requiringthe child to return to otheustody as requested; or sublessthan 5 days before the date of the hearing.
jectthe child to the supervision of an agency agreeing to supervise 2 |f ahearing is held under sulit, at least 10 days before
the child. Reasonable restrictions may be placed upon the congiygliateof the hearing the court shall notify the child, any parent,
of the parent, guardian, legalstodian or other responsible pergyardian,and legal custodiaof the child, and any foster parent,
son which may be necessary to ensure the safety of the childyeatmentfoster parent, or other physical custodian described in
(b) Order the child held in an appropriatenner under s. s.48.62 (2)of the child of the time, place, and purpose of the-hear

48.207 48.2080r 48.209 ing.
(5) ORDERSIN WRITING. (@) All orders to holdh custody shall 3. The court shall give a foster parent, treatment fpstent,
bein writing, listing the reasons and criteria forming the basis for other physical custodian described id4&.62 (2)who isnoti-
the decision. fied of a hearing under sub2l.an opportunity to be heard at the
(b) An order relating to a child held in custody outside of higearingby permitting the foster parent, treatment foster parent, or
or her home shall also include all of the following: otherphysical custodian to makenaitten or oral statement dur

1. Afinding that continued placement of the child in his or héRd the hearing, or to submit a written statement prior to the hear
homewould be contrary to the welfare tfe child. Unless the N9; relevant to the issues to be determined at the hearing. A foster
judgeor circuit court commissioner finds that amithe circura ~ Parenttreatment foster parent, or other physical custodian who
stancesspecified in s48.355 (2d) (b) 1to 5. applies, the order "€ceivesa noticeof a hearing under subd. and an opportunity
shallin addition include a finding as to whetitae person who 0 be heard undéhis subdivision does not become a party to the
took the child into custodgnd the intake worker have made-reaProceedingon which the hearing is held solely on the basis of
sonableefforts to prevent the removal of the child from the homé€ceivingthat notice and opportunity to be heard.
while assuring that the chillhealth and safety are tharamount ~ (6) AMENDMENT OF ORDER. An order placing a child under
concernsand a finding as to whether the person who tilek sub.(4) (a)on conditions specified in this section may at any time
child into custody and the intake worker have made reasonabiamended, with notice, so as to place the child in anéther
efforts to make it possible for the child to return safely home o»f custody for failure to conform to the conditions originally
if for good cause shown $iafent information is not available for imposed. A child may be transferred to secure custody if he or she
the judge or circuit court commissioner to make a findingoas meetsthe criteria of s48.208
whether those reasonable fefts were made to prevent the (7) INFORMAL DisPosITION. If the judge or circuit court com
removalof the child from the home, a finding as to whether thosgissionerdetermines that the best interests of the child and the
reasonabl@fforts were made to make it possible for the child tpublic are served gin the case oé child expectant mother who
returnsafely home and an order the county department, depart hasbeen takeinto custody under ¢8.19 (1) (cmr (d) 8, that
ment, in a county having population of 500,000 or more, orthe best interests of the unborn child and the public are served, he
agencyprimarily responsible for providing services to tféld  or she may enter a consent decree undi8.82or order the peti
underthe custody order to fileith the court siicient informa  tion dismissed and refer the matter to the intake worker for-infor
tion for the judge or circuit court commissionemtake a finding mal disposition in accordance with48.245
asto whether those reasonabléoefs were made to prevent the History: 1977 c. 3544471979 c. 3001983 a. 3991985 a. 31; 1993 a. 981995

removalof the child from the home by no later than 5 days aft@r27, 77, 275 1997 a. 35237, 292 2001 a. 1661, 109, )
the date of the order Theperiod under sub. (1) (a) runs from the time the intake worker decitekito

o . . . thechild. Curtis Wv. State, 192 Wis. 2d 719531 N.W2d 633(Ct. App. 1995).
2. If the child is held in custody outside the home in a place

mentrecommended by the intakeorker, a statement that the 48.213 Hearing for adult expectant mother in  custody .
courtapproves the placement recommended by the intake workey HearING; WHEN HELD. (@) If an adult expectant mother of an
or, if the child isplaced outside the home in a placement other thaAborn child who has been taken into custody is not released
aplacement recommended by the intake workestatement that unders.48.203 a hearing taletermine whether the adult expec
the court haggiven bona fide consideration to the recommendgant mother shall continue to be held in custody under the criteria
tions made by the intake worker and all partietating to the of s.48.205 (1m)shall be conducted by the judge or a circuit court
placemenbf the child. commissionewithin 48 hours after the time that the decision to
3. If the judge or circuit court commissioner finds that any dfold the adult expectant mother was made, excluding Saturdays,
the circumstances specified s.48.355 (2d) (b) 1to 5. applies Sundaysand legal holidays. By the time of the hearinzettion
with respect to a parent, a determinatibatthe county depart unders.48.25shall be filed, except thab petition need be filed
ment,department, in a county haviagpopulation of 500,000 or when an adult expectannother is taken into custody under s.
more, or agency primarily responsible for providing service48.193(1) (b)or (d) 1.or3., in which case a written statement of
underthe custody order is not requiredniake reasonablefefts thereasons for holding the adult expectant mother in custody shall
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be substituted if the petition is not filed. If no hearing has bedre necessary to ensure the safety of the unborn child atie of
held within those 48 hours, excludir§aturdays, Sundays andchild when born.

Iegal holidays, O.I' if no petition or statement has been filed at the (b) Order the adult expectant mother to be held in an appropri
time of the hearingthe adult expectant mother shall be releasede manner under €8.207 (1m)

exceptas provided in patb). _ _ (4) OrDERsIN WRITING. All orders to hold an adult expectant
(b) If no petition has been filed by the time of the hearing, afjotherof an unborn child in custody shall be in writing, listing the

aqlﬁlt(ra]xpectant ﬁ}OtPer: of adn unborn chitdy be held in CL_lStOde reasonsand criteria forming the basis for the decision.

with the approval of the judge or circuit court commissioner for oy A\ exovENT OFORDER. An order under SUk3) (2)impos

anadditional 72hours after the.tlme of the_hearlng, excluding Saﬁ1 (rgstrictions on an adult expectambther of al??zjr(]b)ornpchild

urdays,Sundays and legal holidays, only if, as a result of the fagf, ot any time be amended, witbtice, so as to place the adult

broughtforth at the hearing, thiedge or circuit court commtis expectantmother in another form of custody for failure of the

sionerdetermines that probable cause exists to believehba TR
is a substantial risk that if the adult expectant mother is not hqﬁg(l)tseeﬁpectant mother to conform to the conditioriginally

the physical health of the unborn child, avfthe child when born, . L
will be seriously décted or endangered by the adespectant _ (8) INFORMAL DIsPosiTION. If the judge or circuit court com
missionerdetermines that the best interestst@ unborn child

mother’shabitual lack of self-control ithe use of alcohol bever dth bii d. the iud L2 .
ages, controlled substances or controlled substance analo%g the public are served, the judge or circuit ceorhimissioner

exhibitedto a severe degree, and to believe that the adult expectdfy enter a consent decree undetgs32or order the petition dis
motheris refusing or has refused to accept any alcohol or ot{8fsSedand refer the matter to the intake worker for informal dis
drugabuse servicesfefed to her or is not making or has naide POSitionin accordance with €.8.245

agood faith gbrt to participate in any alcohol or other drug abuse HiStory: 1997 a. 2922001 a. 61

servicesffered to her The extension may be granted oahce 48.215 Mother-young child care program. Sections

for any petition. In the event of failure to file a petition within th . T
extensionperiod provided for in this paragraph, felge or cir ﬁ?_.lgton48h2”hdé)arr1é)t arlgplr);rtr? nggﬁ% f%r‘tllgcmatlmgthe moth
cuit court commissioner shall order the adult expectant misthe¥ H?S/wlr;_ glcggl 2 39 prog u )

immediaterelease from custody

(2) PROCEEDINGSCONCERNINGUNBORN CHILDREN IN NEED OF 48,227 Runaway homes. (1) Nothing containedh this see
PROTECTIONOR SERVICESAND THEIR ADULT EXPECTANT MOTHERS.  tjon prohibits a home licensed unde#8.480or 48.75from pro
(a) Proceedings concerning an unborn child and an adult€Xpgging housing and services to a runaway child with the consent
tantmother of the unborn child who come within fbigsdiction  of the child and the conseattthe childs parent, guardian or legal
of the court under €8.133shall be conducted according to thigystodianunder thesupervision of a county department, a child
subsection. welfareagencyor the department. When the parent, guardian or
(b) The adult expectant motheray waive the hearing underlegal custodian and the child both consent to the provision of these
this section. After any waiven hearing shall be grantedtaé servicesand the child has not been taken icstody no hearing
requestof any interested party asdescribed in this section is required.

(c) A copy of the petition shall be given to the adult expectant (2) Any person who operates a home under €ip.and
mother,and to the unborn child, through the unborn chitliard  licensedunder s48.48or 48.75 when engaged in sheltering a
ian ad litem, before the hearitggins. Prior notice of the hearingrunawaychild without the consent of the chidparent, guardian
shallbe given to the adult expectant mother and unborn childdnlegal custodian, shall notify the intake workéithe presence
accordancevith s.48.203 (7) of the child in the home withifh2 hours. The intake worker shall

(d) Prior to the commencement of the hearing, the adult expaetify the parent, guardian and legal custodian as soon as possible
tant mother and the unborohild, through the unborn chilsl’ of the childs presence in that home. A hearing shall be held under
guardianad litem, shall be informed kige court of the allegations sub.(4). The child shall not be removed from the home except
thathave been made or may be maHe,nature and possible eon with the approval of the court under s(d). This subsection does
sequencesf this hearing as compared to possible future hearinggot prohibit the parent, guardian or legal custodian from cenfer
theright to confrontand cross—examine witnesses and the right timng with the child or the person operating the home.
presenwitnesses. (3) Forrunaway children who have been taken into custody

(e) If the adult expectant mother is not represented by coungetithen released, the judgeay with the agreement of the per
atthe hearing and the adult expectant mother is continued-in cg®nsoperating the homes, designate homes licensed under ss.
tody as a result ofhe hearing, the adult expectant mother ma48.48and48.75as places for the temporary care and housing of
requestthrough counsel subsequently appointed or retained ssrchchildren. If the parenguardian or legal custodian refuses
througha guardian ad litem that the order to hold the adult expéo consent, the person taking the child into custody omtiage
tantmother in custody be reheard. If the request is made, a-reha@rkermay release the child to one of the homes designated under
ing shall take place as soon as possible. Any order to hold the athigt section; howevemr hearing shall be held under s{#). The
expectanmother in custody shall sibject to rehearing for good child shall not be removed from the home exaifh the approval
causewhether or not counsel was present. of the court under sulp4). This subsection does not prohibit the

(3) CONTINUATION OF cusToDy. If the judge or circuit court Parentguardian, or legal custodian from conferring with the child
commissionefinds that the adult expectant mother should be cofif the person operating the home.
tinuedin custody under the criteria of48.205 (1m)the judge or (4) (a) If the child’s parent, guardian or legal custodian does
circuit court commissioner shall enter one of the following ordemsot consent to the temporacgreand housing of the child at the

(a) Release the adult expectant mother and impose reasonB#l@wayhome as provided under sB) or (3), a hearing shall
restrictionson the adult expectant mothettravel, association beheld on the issue by the judge or a circuit coorhmissioner
with other persons or places of abode during the period of #hin 24 hours of the time that the child entered the runaway
order,including a condition requiring the adult expectant mothé&ome, excluding Saturdays, Sundays and legalidays. The
to return to other custody as requested; or subject the adult expei@keworker shall notify the child and the chédbarent, guard
tantmother to the supervision of an agency agreeirsgpervise ianor legal custodian of the time, place and purpose of the hearing.
the adult expectant mother Reasonable restrictions may be (b) If, in addition to jurisdiction under pgkc), the courthas
placeduponthe conduct of the adult expectant mother which mayrisdiction over the child under $48.13to0 48.14 excluding s.
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48.14(8), or under $s938.12t0 938.14 a hearing may be held (2) RIGHT oF PARENTSTO COUNSEL. Whenever a child is the
unders.48.210r 938.21 subjectof a proceeding involving a contested adoption or the

(c) For the purposes of this section, the court has jurisdictiitvoluntary termination of parental rights, any parent under 18
overa runaway child only to the extent that it may hold the-heatearsof age who appears before the court shall be represented by
ingsand make the orders provided in this section. counsel;but no such parent may waive counsel. A minor parent

(d) At the hearing, the child, the chitdparent, guardian or petitioningfor the voluntary termination of parental rights shall be

legal custodian and a representative of the runaway home el resented by a guardian ad litem. If a proceeding involves a con

presentevidence, cross—examine and confront witnesses andtgaredadoption or the involuntary termination of parenmights,
representetby counsel or guardian ad litem any parent 18 years old or older who appears before the court shall

. . . berepresented by counsel; but the parent may waive counsel pro
(€) Atthe conclusion of the hearing, the court may order: \;jeqthe court is satisfied such waiver is knowingly and voluntar
1. That the child be released to his or her parent, guandiany made.

legal custodian; or . (2m) RIGHT OF EXPECTANTMOTHER TO COUNSEL. (a) When an
2. That, with the consent of the child and the runaway homgborn child is alleged to be in need of protection or services
the child remain in the care of the runaway home for a period @fiders. 48.133 the expectant mother of the unborn child, if the

not more than 20 days. Mout further proceedings, the childexpectant mother is a child, shall kepresentethy counsel and
shallbe released/henever the child indicates, either by statemefiay not waive counsel.

or conduct, that he or she wishes to leave the home or wheneve(rb) If a petition under $48.133is contested, no expectant

therunaway home withdraws its consent. During this time peri?ﬁ'othermaybe placed outside of her home unless the expectant

not to exceed 20 days ordered by the court, the stldfent, qiheris represented by counsailthe fact-finding hearing and
guardianor legal custodian may not remove teld from the gpsequenproceedings. If the petition is not contested, the

homebut may confer with the child or with the person operating,ectanmother may nobe placed outside of her home unless
the home. If, at the conclusion of the time period ordered by ifig expectant mother ipresented by counsel at the hearing at
courtthe child has not left the home, and no petittoncerning \yhich the placement imade. An adult expectant mothbow:
thechild has beefiled under .48.13 48.133938.120r938.13 * o\er, may waive counsé the court is satisfied that the waiver is
thechild shall be released from the home. If a petition concemipgowingly and voluntarily made and the court may placeathsit
thechild has been filed under48.13 48.133 938.120r938.13  gyhectantmother outside of her home even though the adult
the child may be held inemporary physical custody under SSexpectanmother was not represented by counsel.

48.20t0 48.210r938.20to_938.21 . . (c) For an expectant mother under 12 years of age, the judge
(5) No person operating an approved or licensed home i,y ‘apnoint a guardian ad litem instead of counsel.
compliancewith this section is subject to civil or criminal liability (3) POWEROF THE COURTTO APPOINTCOUNSEL. EXcept in pre

by virtue of false imprisonment. . : .
yHistory: 1977 c. 35419F7)9 c. 3001985 a. 1761995 a. 771007 a. 2022001 a. CE€diNgsUnder s48.13 at any time, upon request or on its own
61 motion, the court may appoint counsel for the child or any party
unlessthe child or the party has or wishes to retain counsel of his
48.23 Right to counsel. (1g) DerINITION. In this section, or her own choosing. The court may not appoint counsel for any
“counsel” means an attorney acting as adversary counsel wparty other than the child in a proceeding undet&s13
shalladvance and protect the legal rights of the party represented(3m) GUARDIANS AD LITEM OR COUNSEL FOR ABUSED OR
andwho may not act as guardian ad litem or court-appointed SgeGLECTED CHILDREN. The court shall appoint counsel for any
cial advocate for any party in the same proceeding. child alleged to be in need of protection or services undi3. $3
(1m) RIGHT OF CHILDREN TO LEGAL REPRESENTATION. Children  (3), (3m), (10), (10m)and(11), except that if the child is less than
subjectto proceedings under this chapter shall tieraéd legal 12 years of age the court may appoint a guardian ad litem instead
representatios follows: of counsel. The guardian ad litem or counsel for the child may not
() Any child held in a securetention facility shall be repre actas counsel for any other party or any governmentaboial
sentecby counsel at all stages of the proceedings, but a child @gencyinvolved in the proceeding and may not act as court-
yearsof ageor older may waive counsel if the court is satisfied th@PPointedspecial advocate for the child in the proceeding.
the waiver is knowingly and voluntarily made and the court (4) PROVIDING COUNSEL. In any situation under this section in
acceptghe waiver which a child has a right to be represented by coumsi pro

(b) 1. Ifa child isalleged to be in need of protection or servic \ided counsel at the discretion of the court and counsel is not
unders.48.13 the child may be represented by counsel at the dﬁ@owmgly and v_oluntanly waived, the court shall refer_the child
cretionof the court. Except as provided in suBid.a child 15 © the state public defender and counsel shall be appointed by the
yearsof age or older may waive counsel if the court is satisfitjatepublic defender under 877.08without a determination of

; ; ; : digency. If the referral is of a child who has filed a petition under
Zgggr\)/\tlga/eel\'lvlgivlg}OW|ngly and voluntarily made and the cour? 48.375 (7) the statepublic defender shall appoint counsel

2. If the petition is contested, the commay not place the child within 24 hours after that referral. Any counsel appointed in

outsidehis or her home unless the child is represented by cou e‘mon filed under s48.375 (7)shall continue to represent the

tthe fact—finding heari d sub ¢ dingthe If d in any appeal brought under &9.105unless the child
atthe Tact=finding hearing and subsequent proceediNgMell \oq estssubstitutionof counsel or extenuating circumstances
petitionis not contested, the court may not place the child outsi

; O keit impossible for counsel to continue to represent the child.
his or her home unless the child is represented by counsel at, gny situation under suf2) or (2m) in which a parent 18 years

hearingat which the placement is made. For a child under 12 yeggs, o or over or an adult expectant motheniitied to represen
of age, the judgenay appoint a guardian ad litem instead of €0Ulation by counsel; counsel is not knowingly and voluntarily

sel. ) . o waived;and it appears that the parentadult expectant mother
(c) Any child subject to the jurisdiction of the court under ss unable to dbrd counsel irfull, or the parent or adult expectant
48.14(5) shall be represented by counsel. Waiver of counsel motherso indicates; the court shall refer the parent or adult expec
may be accepted by the court. tantmother to the authority for indigency determinations speci
(cm) Any minor who is subject to the jurisdiction of the circuified under s977.07 (1) In any other situation under this section
courtunders.48.16and who is required to appear in court shaih which a person has a right to be represented by counsel or is pro
berepresented by counsel. vided counsel at the discretion tife court, competent and inde
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pendentounsel shabe provided and reimbursed in any mannday, the wishes of that person or hasitions of others as to the best
suitableto the court regardless dfie persors ability to pay interestsof that persorr unborn child. If the guardian ad litem
exceptthat the court may nairder a person who files a petitiondetermineghat the best interests of the personsarestantially
unders. 813.1220r 813.125t0 reimburse counsel for the childinconsistentvith the wishes of that person, the guardian ad litem
who is named as the respondent in that petition. shall so inform the court and the court may appominsel to rep

(5) COUNSELOF OWN CHOOSING. Regardlessf any provision resentthat person. The guardian ad littsas none of the rights
of this section, any party is entitled to retain counsel of his or Hdrduties of a general guardian.
own choosing at his or her own expense in any proceeding undekb) In addition to any other duties and responsibilities required
this chapter of a guardian ad litem, a guardian ad litem appointed for a child
History: 1977 c. 354355 447, 449 1979 c. 300356 1987 a. 271987 a. 383 Who is the subject of a proceeding undet&13or for an unborn

1989a. 31 Sup. Ct. Orderl51 Ws. 2d xxv (1989)1989 a. 56107 1991 a. 2631993 ahi i : : oS
a.377 385 305 451 40T 1995 5. 2777 1997 A, 2091999 a. 91492001 . 103 Child who is the subject of a proceeding undefgs133shall do

Cross-reference: See s48.275 (2) concerning contribution toward legal expen all of the following:
sesby parent or guardian. 1. Unless grantetkave by the court not to do so, personally
Thecourt erred by failing to inform the parents of their right to a jury trial and 8r through a trained designee meet with the child or expectant
representatioby counsel. In reéfmination of Parental Rights to M. A. 116 Ws. p ! .
2d 432, 342 N.W2d 410(1984). motherof t_he unborn chlld,_ assess the appropriateness ar_ld _safety
Neitheratemporary custody order nor a custodial interrogation were proceedir@f the environment of thehild or unborn child and, if the child is
Elfgdgi)sub- (1) () [now (1m) (a)]. Statanbods,117 Ws. 2d 701345 N.W2d 457 o|d enough to communicate, interview the child and determine the

Whena party to a CHIPS action is represented by both adversary counsel arg:cmld S goals and concerns regardlng his or her placement.

GAL, adversary counsel must be allowed to zealously represent thes eligméssed 2. Make clear and specific recommendations to the court

wishes,even if the GAL holds an opposing view Interest of TL. 151 Wss. 2d 725 i i i i

245N W.2d 729(Ct. App. 1989). c;amlngthe bej_t interest of the child or unborn child at every stage
The right to be represented by counsel includes the rightetctige counsel. In Y € proceeding.

Interest of M.D.(S)168 Ws. 2d 996485 N.W2d 52(1992). (4) MATTERSINVOLVING CHILD IN NEED OF PROTECTIONOR SER
The prohibition in sub. (3) against appointiogunsel for a party other than the vicgs, (a) In any matteinvolving a child found to be in need of

ghild IS unconstitutional. Joni B. Btate202 Ws. 2 1549 N.W2d 411 (1996). b otectionor services, the guardian ad litem miayeappointed

Sub.(4) does not say in cases other than those under s. 48.375 that appointmet if the appointment is continued under s{), do any of the fel
counseldoes not continue after an appkat been filed. Section 809.85 provideqowing;
otherwise. Juneau County DepartmesftHuman Services James B. 2000 WI App L. . .
86,234 Wis. 2d 406610 N.W2d 144 1. Participate in permanency planning under48s38 and
UnderJoni B.,juvenile courts have discretionary authority to appoint counsel fafg 43 (5)
parentsn CHIPS cases. When a parent requests counsel or when circumstances ralse2 L. .
areasonable concern that the parent wit be able to provide meaningful self- . Petition for a change in placement undei8s357

representatiorthe court must exercise that discretion. Statammy L.D. 2000 WI iti i i i
App 200,238 Ws. 2d 516617 N.W2d 894 3. Petition for terminatiowf parental rights or any other mat
ter specified under €18.14

48.235 Guardian ad litem. (1) APPOINTMENT. (@) The court 4. Petition for revision oflispositional orders under43.363
may appoint a guardian ad litem in any appropriate matter under 5. Petition for extension of dispositionarders under s.
this chapter 48.365

(b) The court shall appoint a guardian ad litem for a nyxaer 6. Petition for atemporary restraining order and injunction
entpetitioning for the voluntary termination of parental rights. unders.813.1220r 813.125

(c) The court shall appoint a guardian ad litem for any child 7. Petition for relief from gudgment terminating parental
who is the subject of a proceeding to terminate parental rightights under s48.46
whethervoluntary or involuntaryfor a child who is the subject of 7g. Petition for the appointment of a guardian undéB8977
acontested adoption proceeding and for a child who is the subj@)t therevision of a guardianship order undet#&.977 (6)or the
of a proceeding under 48.9770r 48.978 removalof a guardian under 48.977 (7)

(d) The circuit court mayppoint a guardian ad litem fora  7m. Bring an action or motion for the determination of the
minor in a proceeding under 48.375 (7)to aid the circuit court child’s paternity under s/67.45
in determiningunder s48.375 (7) (cwhether or not the minoris 8, Perform any other duties consistent with this chapter
matureand well-informed enough to makee abortion decision (b) The court shall order the agency identified undéB355
on her own and whether or not the performance or inducemen{f ) 1.as primarily responsible for the provision of services to
the abortion is in the minds best interests. notify the guardian ad litem, if angegarding actions to be taken

(e)_ The court shall a_lppoint a guardian ad litem, or extend thaderpar (a).
appointmeniof a guardian ad litem previously appointed under (4m) MATTERSINVOLVING UNBORN CHILD IN NEED OF PROTEG
par.(a), for any childalleged or found to be in need of protectior oy or services. (a) In any matter involving an unbochild
or services, if the court has ordered, or if a request or recommeng@ind to be in need of protection or services, the guardian ad litem

tion has been made that the court ortie child to be placed out may if reappointed or if the appointmentdentinued under sub.
of his or her home under48.3450r 48.357 (7), do any of the following:

(f) The court shall appoint a guardian ad litem, or extend the 1 participate in permanency planning under4§s38 and
appointmentof a guardian ad litem previously appointed undef8.43(5) after the child is born.

par. (a), for any unborn child alleged or found to be in need of 5 "paiition for a change in placement undeigs3s7

protectionor services. 3. Petition for terminatiof parental rights or any other mat
(2) QuariFicaTions. The guardian ad litem shall be an attorter specified under s18.14after the child is born.

ney admitted to practice in this state. No person who is an inter " .
estedparty in a proceeding, who appears as counsel or court 3m. Petition for a commitment of the expectant mother of the

appointedspecial advocate in a proceeding on behalf of any paHQbomCh',k,:i under Chs,l as s.peC|f.|(.3d in $18.14 (5)

orwho is a relative or representative of an interested party ina pro 4- Petition for revision oflispositional orders under48.363

ceedingmay be appointed guardian ad litem in that proceeding. 5. Petition for extension of dispositionarders under s.
(3) DuTIES AND RESPONSIBILITIES. (&) The guardian ad litem 48.365

shallbe an advocate for the best interests of the persombmrn 6. Petition for atemporary restraining order and injunction

child for whom the appointmeiis made. The guardian ad litemunders.813.122or 813.125after the child is born.

shall function independentlyin the same manner as an attorney 7. Petition for relief from gudgment terminating parental

for a party to thexction, and shall considéaut shall not be bound rightsunder s48.46after the child is born.
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7g. Petition for the appointment of a guardian undéB<D77 thecourt may order the county of venue to pay the compensation,
(2), therevision of a guardianship order unde4&8.977 (6)or the in whole or in part, and may order theoposed adoptive parents
removalof a guardian under 48.977 (7)after the child is born. to reimburse the countyn whole or in part, for the payment.

7m. Bring an action or motion for the determination of the (d) At any timebefore the final order in a proceeding in which
child’s paternity under s(67.45after the child is born. aguardian ad litem is appointed for a child under this chapier

8. Perform any other duties consistent with this chapter courtmay order a parent, agency or proposed adoptive parent to
(b) The court shall order the agency identified undeB55 Placepayments in an escrow accoum@an amount estimated to

(2) (b) 1.as primarily responsible for the provision of services [&?suiﬁcient to pay any compensation and fees payable under par

notify the guardian ad litem, if ansegarding actions to be taken(P) Or (C)- _
underpatr (a). (e) If the court orders a pareot proposed adoptive parent to

(5) MATTERSINVOLVING MINOR PARENT. The guardian ad litem '€imbursea county under pafb) or (c) 2, the court may order a

for a minor parent whose parental rights are the subject of avol§Paratgudgment for the amount of thieimbursement in favor
tary termination proceeding shall intervietie minor parent, © the county and against the parent or proposed adoptive parent

investigatethe reason for thermination of parental rights, asses¥/N0 is responsible for the reimbursement. _
thevoluntariness of the consent and inform the minor parent of his(f) The court may enforce its ordewaderthis subsection by
or her rights and of the alternatives to, andefiect of, termina  means of its contempt powers.
i i History: Sup. CtOrder 151 Ws. 2d xxv (1989)1991 a. 189263 1993 a. 16
tion of parental rlghts. . . . 318 395 1995 a. 27275 1997 a. 237292 334 1999 a. 149

(6) COMMUNICATION TO A JURY. In jury trials under this chap  udicial Council Note, 1990:This section is designed to clarify when a guardian
ter, the guardian ad literar the court may tell the jury that theadlitem may or shall be appointed under this chapter; to define the duties of the guard

; : ; ian ad litem; and to require the adoptive parents to pay guardian ad litem fees in inde
guardlanad litem represents the interests of the perscmmborn pendentadoptions and the agency to do so in adoptions pursuant to s. 48.837.

child for whom the guardian ad litem was appointed. _ Sub.(1) indicates when a guardian ad litento be appointed, leaving broad discre
(7) TERMINATION AND EXTENSION OF APPOINTMENT. The tiontothe courtfor such appointments.

f ; B f Sub.(1) (b)and (c) set forth situations in which a guardian ad litem is required.
appomtmenbf a guardlan ad litem under Sl(lb) terminates upon While there are situations in which adversary counsel are an altertwagivgiardian

the entryof the court final order or upon the termination of anyadlitem or more desirable and therefore required under s. 48.23, the committee con
appealin which the guardian ad litem participates. The guardiar!qdedthat the best inter%s_ts og the child musﬁ be reflected by a guardian ad litem in
: i : . thesituations enumerated in these paragraphs.

ﬁ]d “t?][n may apriealt’ Tay gartlmpatetln ar:jatlﬁpeal OI(‘jdnanEI(-j lit Sub. (2) continues the qualifications currently in s. 48.235.

er an appea '_S _a en_ y any party an € guardian ad li ergub. (3) addresses the responsibilities of the guardian ad litem. The guardian ad
choosesot to participate in that appeal, he or she shallfite  litem s to be an advocate for thest interests of the person for whom the appointment
the appellate court a statement of reasons for not participatiwgnade. The definition specifically rejects the view that the guardian ad litem should

repr

; : : ) [ . esent the wishes of the subject when they deetit from interests. The guard
Irrespectlveof the guardlan ad litem'decision not to participate ian ad litem is required to inform the court whbe wishes of the person feif from

in an appeal, the appellate court may order the guardian ad litestthe guardian ad litem believes to be his or her best interests. The definition also

to participate in the appeal. At any time, the guardihtitem, any stresseghefact that the guardian ad litem should be independent and function in the
! ! amemanner as the lawyer for a parfhis includes the responsibility to serve appro

. . S
party or the person for whom the appointmemtégle may request ,iiatedocuments, to advocate in accordance with the rules of evidence, to avoid ex
in writing or on the record that theurt extend or terminate theparte communication, and the like.

appointmentor reappointment. The court may extend that Sub.(4) is designed to suggest the possible duties of a guardian ad litem after a

. f : ; : CHIPSorder Continuation of the guardian ad litésndiscretionary with the court
appointmentor reappoint a guardian ad litem appointeuier in such situations, as provided in sub. (7). Sub. (4) specifically permits the continued

this section, after the entry of the final order or after the terminivolvementof the guardian ad litem in permanency planning and in the monitoring
tion of the appeal, but the court shall specifically state the scajj¢he placement. It also makes it clear that, if it is in the best interests of the child,

o e . f . the guardian ad litem may seek the termination of the parental rights of the parents
of the responsibilities of the guardian ad litem dutimgperiod of the child and prosecute such an action. It ismended to limit the responsibilities

of that extension or reappointment. to those noted. The court may require the department to give appropriate notice to

; ; ; eguardian ad litem so the duties can be fulfilled.
(8) CompENsATION. () A guardian ad litem appointed unde}h Sub.(5) clarifies the responsibilities of the guardian ad litem for minor parents in

this chapter shall be Compensat?d at a rate that the court dgf€hinationcases, in the way of investigation and communication.
minesis reasonable, except that, if the court orders a county to pagub.(6) permits the guardiaad litem or court to explain to the jury that he or she
the compensation of the guardian ad litem under(paor (c) 2, representshe interests of the person. This is to avoid unnecessary confusion.

the amount orderechay not exceed the compensation payable toSub.(7) providedor the termination of appointment of the guardian ad litem upon
- entry of the cour final order unless the court extends or reappoints, indicating the
aprivate attorney under 877.08 (4m) (k) scopeof continuing responsibility There are a lge number of things a guardiad

(b) Subject to pa(c) the court may order either or both of thditem might do during the period of extension or reappointment, including participate
! in permanency planning, seek extension or revision of dispositional orders, seek a

pa}rentsof a child for whom a guardian ad Iitdmappqinted under changein placement and the like. The court might well identify general concerns to
this chapter to pay all or any part of the compensation of the-guartlichthe guardian ad litem should continue tcaktentive, leaving to the guardian

i i it ; H H dlitem the methods to cargut the delegation of responsibilitfhis subsection also
ian adlitem. In addition, upon motion by the guardlan ad IIterﬁpi?rovidesfor the involvement of the guardian ad litem in appeals, leaving to the guard

the court may order either or both of the parents of the child to payad litem broad discretion as to whether and how to participate. The requirement
thefee for an expert witness used by thmrdian ad litem, if the that the guardian ad litem notify the appellate court if the guardititeatchooses

; ; ; participate is to ensure that the guardian ad litem reflects on this important deci
guardlan ad litem shows that the use of the expert is necessa@gﬂaThe appellate court may require participation, notwithstanding the guardian ad

assistthe guardian ad litem in performing his or her functions @fem's decision.
dutiesunder this chapterif one or both parents are indigent or if Sub.(8) retains the current law that, unless the court otherwise ordecsthiy

the court determines that it would be unfair to a parent to requn@/sthe fees of the guardian ad litem in matters under this chaptet creates an
exceptionfor uncontested termination proceedings and uncontested adoptions, in

him or her to paythe court may order the county of venue to pajhich cases the adoptive parents oragency are required to pay this fee unless the
the compensation and fees, in whole or in part. If the aders courtfinds they areunable to do so. The court is given the authority to require

ic indi advancepayment of the guardian ad litem fees into an escrow account. [Re Order
the county of venue to pay because a parent is indigentptim flectivean. 1, 1990]

may also order elther or both of the parents to reimburse tﬁ%hena party to a CHIPS action is represented by both adversary counsel and a
county,in whole or in part, for the payment. GAL, adversary counsel must be allowed to zealously represent thes eligmessed
(¢) 1. In an uncontested termination of parental rights aﬁ@hﬁfﬁ‘ﬂ;;g}‘éfﬁ'ﬁgq‘&%gﬂ opposing view Interest of TL.. 151 Ws. 2d 725
adoptionproceeding under €8.833 the court shall order the = A courts power to appropriate compensation for court-appointed counsetis nec
agencythat placed the child for adoption to pay the compensatiessaryfor the efective operation of the judicial system. In ordering compensation
of the childs guardian ad litem for attorneys, a court should abide by the s. 977.08 (4m) rate when it cajuedain
O . fied andeffective counsel at that rate, but should order compensation at the rate under

2. In an uncontested termination of parenigits and adop SCR81.01or 81.02, or a higher rate when necessargecure ééctive counsel.

tion proceeding under 48.8350r48.837 the court shall order the Friedrichv. Dane County Circuit CL92 Wis. 2d 1 531 N.W2d 32(1995).

; : 441 Exceptas provided in sub. (8), a guardian ad litem appointed under ch. 48 is to be
proposedadoptive parents to palge compensation of the chid aid by the countyregardless of the type of action or the paseability to pay

guardianad litem. If the proposed adoptive parents are indigentiichael T. v. Briggs,204 Ws. 2d 401555 N.W2d 651(Ct. App. 1996).
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48.236 Court—-appointed special advocate. (1) Desic court-appointedpecial advocate shall also disclose ihfmrma
NATION. In any proceeding under48.13in which the court finds tion to all parties to the proceeding. altourt—appointed special
thatproviding the servicesf a court-appointed special advocatedvocatediscloses information in violation of the confidentiality
would be in the best interests of the child, the court may requestiuiremenspecified in this paragraph, the court-appointed spe
acourt-appointed special advocate programesignate a person cial advocate is liable to any person damaged as a result of that dis
who meets the qualifications specified in s(B) as acourt— closurefor such damages as may be proved and, notwithstanding
appointedspecial advocate to undertake the activities specifiedsrB14.04 (1) for such costs and reasonable actual attorney fees as
sub.(3). A court—appointed special advocate does not becomenay be incurred by the person damaged.

partyto the proceeding and, as a nonpartgty not make motions  (b) Observe thehild who is the subject of the proceeding and
or call or cross—examine witnesses. A designation under this stie child’s living environment andf the child is old enough to
sectionterminates when the jurisdiction of the court over the chitbmmunicateinterview the child; interview the parent, guardian,
unders.48.13terminates, unless the court disgjesr the court- legal custodian or other caregivef the child who is the subject
appointedspecial advocate sooner of the proceeding and observe that peistising environment;

(2) QuaLiFicaTions. A court—appointed special advocateandinterview any other persomho might possess any informa
shallbe a volunteer or employee of a court-appointed spediin relating to the child anthe childs family that is relevant to
advocatgprogram whdhas been selected and trained as providéee subject of the proceeding. A court-appointed special advocate
in the memorandum of understanding entered into und@&@&7 may observe or interview the child at any location without the per
(5) (a). No person who is a party in a proceeding, who appeargissionof the childs parentguardian, legal custodian or other
counselor guardian ad litem in a proceedimy behalf of any party caregiyerif necessary to obtain aimyformation that is rele\(ant to
or who is a relative or representative qizaty in a proceeding may the subject of the proceeding, except that a court-appointed spe

be designated aa court-appointed special advocate in that préial advocate magntera childs home only with the permission
ceeding. of the childs parent, guardian, legal custod@other caregiver

(3) AcTiviTIES. A court-appointed special advocate may b&" after obtaining a court ordgrermitting the court—-appointed

; ; . specialadvocate to do so. A court—-appointed speaiblocate
tciIS::lgnatedJnder sub(1) to perform any of the following activi who obtains any information undéris paragraph shall keep the

. . . information confidential and m iscl hat information onl
(a) Gather information and make observations about the chﬂgiO ationconfidential and may disclose that information only

" S O the court. If a court—appointed special advocate disckrses
for whom the designation is made, the childmily and any other jnsormationto the court under this paragraph, the court-appointed
personresiding in the same home as the child and provide t

> - 4 th b ; h inthe f ¢ cialadvocate shall also disclose that information to all parties
informationand those observations to the court in the form ot Wiy the proceeding. If a court-appointed special advocate discloses

tenreports orif requested by the court, oral testimony _informationin violation of the confidentiality requirement speci

(b) Maintain regular contact with the child for whom the desigied in this paragraph, the court-appointed special advocate is
nationis made; monitor the appropriateness and safety of the emble to any persodamaged as a result of that disclosure for such
ronmentof the child, the exterib which the child and the chikl’ damages as maeproved and, notwithstanding&14.04 (1) for
family are complying with any consedecree or dispositional suchcosts and reasonable actual attorney fees as may be incurred
orderof the court and with any permanency plan undQBﬁsa by the person damaged.
andthe extent to which any agency timtequired to provide ser  (¢) Exercise anyother authority that is consistent with the
vicesfor thechild and the child family under a consent decreememorandunof understanding entered into undet&07 (5) (a)
s;gg;).salltrl](én?)lgsrggro?]rtﬁgé\:ﬁ;eggztgcl?gnlz re]rgr\:ilt(z)lﬂggthide (5) ||M,\C/|1UN|TY FZOM.LIABILI'&Y. S\voéu}r;teer court—lappointfed
) i : . P - Sspecial advocate designated under glipor an employee of a
mforme;tl?bn t?h the c?urt I?tth(te' form of writtereports ar if court-appointedspecial advocate program recognized under s.
requested®y the court, oral tesimony ) 48.07(5) is immunefrom civil liability for any act or omission of

(c) Promote the best interests of the child. the volunteer or employee occurring while acting within the scope

(d) Undertake any other activities that are consistent with tbé his or heractivities and authority as a volunteer court—
memorandunof understanding entered into undet&07 (5) (&) appointedspecialadvocate or employee of a court-appointed spe

(4) AuTHORITY. A court that requests court—appointed spe Cial advocate program.
cial advocate program to designaiecourt—appointed special History: 1999 a. 149
advocateto undertake the activities specified in s¢®) may
includein the order requesting that designation an order autho
rizing the court—appointed special advocate to do any of the fol SUBCHAPTERV
lowing:

(a) Inspect any reports and records relating to the child who is
the subject of the proceeding, the chéldamily and any other per ) S ) . _
sonresiding in the same home as the child that are relevant to48e24 Receipt of jurisdictional information; intake
subjectmatter of the proceeding, including records discoveragfguiry. (1) Information indicating that a child or an unborn
unders. 48.293 examination reports under 48.295 (2) law child should be referred to the court as in need of protection-or ser
enforcementeports and records under 48.396 (1)and938.396 Vicesshall be referred to the intake workeho shall conduct an
(1), court records under s48.396 (2) (aand938.396 (2) (g) ntakeinquiry on behalf of the court to determine whether the
socialwelfare agency records under 48.78 (2) (ajpnd938.78 availablefacts establish prima facie jurisdiction andtedermine
(2) (a), abuse and neglect reports aadords under €8.981 (7) thebestinterests of the child or unborn child anthefpublic with
(a) 11r. and pupil records under’.8.125 (2) (L) The order shall régardto any action to be taken.
alsorequire the custodian of any report or record specified in this (Im) As part of the intake inquirythe intake workeshall
paragraphto permit the court-appointed special advocate inform the child and the child’parent, guardian and legal custo
inspect the report or record on presentation by toaurt- dianthat theyor the adult expectant mother ofwamborn child that
appointedspecial advocate of a copy of the ordek court— she,mayrequest counseling from a person designated by the court
appointedspecial advocate that obtains access to a report or redergrovide dispositional services under8.069
describedn this paragraph shall keep the information contained (2) (a) As part of the intake inquiry the intake worker may
in the report or record confidential and may discloseitffiatma  conductmultidisciplinary screens and intake conferences with
tion only to the court. I& court—appointed special advocate disoticeto the child, parent, guardian and legal custodian threto
closesany information to the court undéhis paragraph, the adultexpectant mother of the unborn child. If s(&m) applies,

PROCEDURE

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/48.13
https://docs.legis.wisconsin.gov/document/statutes/2003/48.236(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.236(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.13
https://docs.legis.wisconsin.gov/document/statutes/2003/48.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.236(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.38
https://docs.legis.wisconsin.gov/document/statutes/2003/48.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.236(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.293
https://docs.legis.wisconsin.gov/document/statutes/2003/48.295(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.396(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.396(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.396(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.396(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.396(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.981(7)(a)11r.
https://docs.legis.wisconsin.gov/document/statutes/2003/48.981(7)(a)11r.
https://docs.legis.wisconsin.gov/document/statutes/2003/118.125(2)(L)
https://docs.legis.wisconsin.gov/document/statutes/2003/814.04(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/814.04(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.07(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.236(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.07(5)
https://docs.legis.wisconsin.gov/document/acts/1999/149
https://docs.legis.wisconsin.gov/document/statutes/2003/48.069
https://docs.legis.wisconsin.gov/document/statutes/2003/48.24(2m)

21 Updated 03-04Wis. Stats. Database CHILDREN’S CODE 48.245

the intake workeshallconduct a multidisciplinary screen under Thereffseiptt) ofa phong_ mgssat%e callir;_g a cfountyt_sociag setr\{ihce acgatte’?fti%n hih

: : :10 specific abuse, combined with specific information about the abuse, which the
s.48.547if the child or expectant mother has not refused to part'é%encylabelled a referral, constituted the “receipt of referral information” under sub.
pateunder par(b). (5) and triggered the 40—day period for requesting that a petition be filed. Sheboygan

(b) No child or other persamay be compelled to appear at anyo-"s, 'ggg%gg“;;“v‘v’;ygg@h and Human Servicésdell G. 2001 Wi App 1840

conferenceparticipate ira multidisciplinary screen, produce any

papersor visit any place by an intake worker 48.243 Basic rights: duty of intake worker . (1) Before
(2m) (a) In counties that have an alcohol aniker drug abuse conferringwith the parent, expectant mother or child during the

programunder s48.547 a multidisciplinary screen shall be eon intakeinquiry, the intake worker shall personally inform parents,

ductedfor: expectanmothers and children &ars of age or older who are
2. Any child alleged to be in need of protection and servic#ie focus of an inquiry regarding the need for protection or ser

who has at least 2 priadjudications for a violation of $25.07  Vicesthat the referral may result in a petition to the court and of

(4) (8)or(b), 125.085 (3) (bpr125.09 (2)or a local ordinance that all of the following:

strictly conforms to any of those sections. (&) What allegations could be in the petition.
4. Any child 12 years of age or older whenuests and cen (b) Thenature and possible consequences of the proceedings.
sentsto a multidisciplinary screen. (c) The right to remain silent and the fact that silence of any
5. Any child who consents to a multidisciplinary screefarty may be relevant.
requestedy his or her parents. (d) The right to confront and cross—examine those appearing
6. Any expectaninother 12 years of age or over who reques@gainst them.
andconsents to a multidisciplinary screen. (e) The right to counsel under48.23
(b) The multidisciplinary screen may l®nducted by an  (f) The right to present and subpoena witnesses.
intakeworker for any reason other than those specified inorttee (g) The right to a jury trial.
ria under par(a). (h) The right to have the allegations of hetition proved by

(3) If theintake worker determines as a result of the intakgearand convincing evidence.

inquiry that the child ounborn child should be referred to the (3) |f the child or expectant mother has not had a hearing under
court, the intake workeshall request that the district attorneyr 5. 48.21 or 48.213and was not present at an intake conference
poratloncounsel owother oficial specified in s48.09file a pett unders. 48.24 the intake worker shall inforrthe child, parent,
tion. guardianand legal custodian, or expectant magthsrappropriate,

(4) If theintake worker determines as a result of the intala the basigights provided under this section. The notice shall be
inquiry that the casshould be subject to an informal dispositiongiven verbally either in person or by telephone, andniriting.
or should be closed, the intak@rkershall so proceed. If a peti This notice shall be given so as to allow déld, parent, guardian,
tion has been filed, informal disposition may not occur or a caksgal custodian or adult expectant motherfisignt time to pre
may not be closed unless the petition is withdrawn bydiktxict  parefor the plea hearing. This subsection does not apply to cases
attorney, corporation counsel or otherfiofal specified in s. of informal disposition under 48.245
48.09 or is dismissed by the judge. (4) This section does not apply if the child or expectanther

(5) The intake worker shall request thatpatition be filed, Waspresent at a hearing unde#8.210r 48.213
enterinto an informal disposition or close the case within 40 daXsJ;éSg% 1977 c. 3541979 c. 3001985 a. 31; 1987 a. 271995 a. 2777, 1997
or sooner of re_ceipt _O_f re_ferriilformf_;ltion. If the case is closed™ A cHips proceeding is not a criminal proceeding within the meaning of the 5th
or aninformal disposition is entered into, the district attoyimey  amendmentMirandawarnings are not requiréd be given to the CHIPS petition
poration counsel aptheroficial under s48.09shall receive writ —sbcleen houah he e 1 custody anc subiet e hierogalen, i orcer
ten notice of such action. If a law enforcemeriioafr has made s70N.w.2d 586(Ct. App. 1997)
a recommendation concerning the child, or the unborn child and
the expectant mother of the unborn child, the intake worker shd#.245 Informal disposition. (1) The intake worker may
forward this recommendation to the district attorneyrporation enterinto a written agreement with gtlarties which imposes
counselor other dficial under s48.02 With respect to petition informal disposition under this section if thetake worker has
ing a child or unborn child to be in need of protection or serviceteterminedhat neither the interests of the child or unborn child
informationreceived more than 40 days before filing ple¢ition nor of the public require filing of a petition for circumstances
may be included to establish a conditionpaittern which, together relatingto ss48.13t048.14 Informal disposition shall be avail
with informationreceived within the 40—day period, provides ableonly if the facts persuade the intake worker that the jurisdic
basisfor conferring jurisdiction otthe court. The judge shall dis tion of the court, if sought, would exiahd upon consent of the
misswith prejudice any such petition which is not referred or fileghild, parent, guardian ardgal custodian; or upon consent of the
within the time limits specified within this subsection. child expectant motheher parent, guardian and legaistodian

(6) Theintake worker shall perform his or her responsibilitie@"dthe unborn child, byhe unborn child guardian ad litem; or
underthis section under general written policies whichjtiuge uponconsent of the adult expectant mother and the unborn child,

shall promulgate under 48.06 (1)or (2). by the unborn chilcés guardian ad litem.

History: 1975 c. 4301977 c. 3541979 c. 300331, 355 359, 1987 a. 3391989 (2) (&) Informal disposition may provider any one or more
a.31, 56, 1993 a. 981995 a. 77275, 448 1997 a. 292 of the following:

Underthe facts of the case, sub. (5) did not mandate dismissal although referral was ; ; :
notmade within 40 days. In e J. L. %3 Ws. 2d 126420 N.w2d 398(Ct. App. . 1 That the child appeavith a parent, guardian or legal custo
1988). dianfor counseling and advice or that @dult expectant mother

Undersub. (1), “information indicating that a child should be referred to the courppearfor counseling and advice.

is that quantum of information that would allow a reasonable intake worker te evalu . . .
atethe appropriate disposition of the mattér Interest of J.\W. 159 Ws. 2d 754 2. That the child and a parent, guardian and legal custodian

465 N.W2d 520(Ct. App. 1990). abideby such obligations as will tend to ensure the rehabilitation,
Sub.(5), when read in conjunction with sub. (3), requires that an intake workprotectionor care of the child or that the expectant mother abide

requesthe district attorney to file a petition and does not require the intake wor iati i i
to make a recommendation that a petition be filed. Interest of Antoniollg20AIs. HSS/ such Ob“ga.ltlons asill tend tO_ .ens.ure the protection or care of
2d 301 513 N.W2d 662(Ct. App. 1994). the unborn child and the rehabilitation of the expectant mother

Undersub.(2) (b), a parent is not be required to cooperate, and a refusal to-cooper 3, That the child or expectant mother submit to an alcohol and
ate cannot be used as evidence supporting a CHIPS petition. Sheboygan Co P Jrs
Departmenbf Health and Human ServicesJodell G. 2001 W1 App 1240 Ws. 8tRerdrug abuse assessment that conforms to the criteria specified

2d 516 625 N.w2d 307 under s48.547 (4)and that is conducted by an approved treatment
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facility for an examination of the use of alcohol beverages, camtedthe intake worker may request the district attorney or eorpo
trolled substances or controlled substance analoglkebghild or ration counsel to file a petition.

expectantmother and any medical, personfamily or social ~ (5) Informal disposition shall be terminated upon the request
effectscaused by its use, if the multidisciplinary screenducted of thechild, parent, guardian or legal custodian, upon request of
unders. 48.24 (2)shows that the child or expectant mother is ahe child expectanmother her parent, guardian or legal custodian
risk of havingneeds and problems related to the use of alcohst the unbornchild by the unborn child’ guardian ad litem, or

beveragescontrolledsubstances or controlled substance analogponthe request of the adult expectant mother or the unborn child
andits medical, personal, family or sociafests. by the unborn chil& guardian ad litem.

4. That the chilcbr expectant mother participate in an alcohol (5m) An informal disposition is terminatedttiie district attor
andother drugabuse outpatient treatment program or an eduagey or corporation counsel files getition within 20 days after
tion program relating to the abuse of alcohol beverages, controliedeiptof notice of the informadiisposition under €8.24 (5) In
substances or controlled substance analogs, if an alcohol and athehcase statements made to the intake worker durinigtiiee
drug abuse assessment conducted under stibe@icommends inquiry are inadmissible.

outpatienttreatment or education. (7) If at any time during the period of informal disposition the
(b) Informal disposition may nanclude any form of residen intakeworker determines that the obligations imposed under it are
tial placement and may not exceed 6 morghsept as provided notbeing met, the intake worker may cancel the informal disposi
undersub.(2r). tion. Within 10 daysafter the cancellation of the informal disposi
(c) If theinformal disposition provides for alcohol and othetion, the intake worker shall notify the district attornegrpora
drug abuse outpatient treatment unger (a) 4, the child and the tion counsel or other fi€ial under s48.090f the cancellation and
child’s parent, guardian or legal custodiantte adult expectant request that a petition be filed. The judge shall dismiss with-preju
mother,shall execute an informed consent form that indicates ti§hge any petition which is not filed within the time lingpecified
theyare, or that she is, voluntarily and knowingly entering into df this subsection.
informal disposition agreement for the provision of alccéiod (8) If the obligations imposed under the informal disposition
otherdrug abuse outpatient treatment. aremet, the intake worker shall so inform the child and a parent,

(2r) If an informal disposition is based on allegations thatg/ardianand legal custodian, the child expectant mother par
child or an unborn child is in need of protection or services, tg8t, guardian and legal custodian and the unborn childhby
intakeworker mayafter giving written notice to the child and thelnbornchild’s guardian ad litem, or the adult expectant mother
child’s parent, guardian and legaistodian and their counsel, ifandthe unborn child by the unborn chddyuardian ad litem, in
any, or after giving written notice to thehild expectant mother Writing, and no petition may be filed on tbbages that brought
her parentguardian and legal custodian and their counsel, if arfjPoutthe informal disposition nor may the ches be thesole
andthe unborn child byhe unborn child guardian ad litem, or Basisfor a petition under s¢8.13t0 48.14
aftergiving written notice to the adult expectant mother coun (9) Theintake worker shall perform his or her responsibilities
sel,if any, andthe unborn child, by the unborn chidjuardian ad underthis section under general written policies whichjtiuge
litem, extend the informal disposition for up to an additional hallpromulgate under 48.06 (1)or (2).
monthsunless the child or the chidparent, guardian or legal eus _History: 1977c. 354 1979 c. 300331, 359, 1985 a. 31; 1987 a. 27285, 339,
todian, the child expectant mothdnper pare%ltguardian org legal 403 1991 a. 213253 315 1993 a. 981995 a. 2477, 275 448 1997 a. 80292

custodian or the unborn child by the unborn chilgardian ad 48.25 Petition: authorization to file. (1) A petition initiat

litem, or the adult expectant mother or the unborn child by trﬁc?g proceedings under this chapter shall be signed by a person who

unbornchild’s guardian ad Iitem,. objects to the extgnsion. If t.l}gasknowledge of the facts alleged or is informed of them and
child or the childs parent, guardian or legal custodian, the chilt i, /eghem to be trueThe district attorneycorporation counsel
expectanmothey her parent, guardian or legal custodian or the- ype 2 oropriate 6itial specified under 918.09may file the
unbornchild by the unborrhild’s guardian ad litem, or the adultpetitionif the proceeding is under48.130r48.133 The counsel

or guardian ad litem for a parent, relative, guardian or child may
T . Clile a petition under €18.130r48.14 The counsel or guardian ad
ommendo the district attorney arorporation counsel that a peti jiiem for an expectant mother or the guardianlige for an

tion be filed under s48.130r 48.133 An extension under this 5,0 mehild may file a petition under 48.133 The district attor

hey, corporation counsel or other appropriate person designated
. . ; . Qﬂ/ the court may initiate proceedings unde4&14in a manner
relatingto an unborn childvho is alleged to be in need of pmtecspecifiedby the court.

tion or services may be_ granted after the Ch”d IS born.. - (2) If the proceeding ibrought under $18.130r 48.133 the
(3) The obligations imposed under an informal dlsposmog:{

- . . " ) trict attorney corporationcounsel or other appropriatdiofal
andits efective date shall be set forth in writing. The child and}, 5 ifile the petition, close the case, or refer the case back to intake

aparent, guardian and legal custodian, the child expectant motQg#hin 20 days after the date that the intake wogkezcommen
herparent, guardian arldgal custodian and the unborn child byyationwas filed. A referral back to intake may be made only when
the unborn childs guardian ad litem, or thelult expectant mother e gistrict attorneycorporation counsel or other appropriatie of
andthe unborn child by the unborn chidjuardian ad litem, shall ¢j5| gecides not to file a petition or determines that further inves
receivea copy as shall any agency providing services under thationis necessarylf the case is referred back to intake upon a
agreement. decisionnot to file a petition, the intake worker shall close the case
(4) Theintake worker shall inform the child and the clsld’ or enter into an informal disposition within 20 days. If the case is
parent,guardian and legal custodian, the child expectant mothesferredbackto intake for further investigation, the appropriate
her parent, guardian arldgal custodian and the unborn child byagencyor person shall complete the investigation within 20 days.
theunborn childs guardian ad litem, or tlelult expectant mother If another referral is made to the district attoynegrporation
andthe unborn child by the unborn chddjuardian ad litem, in counselor other appropriate fidial, it shall be considered a new
writing of their right to terminatéhe informal disposition at any referralto which the time limits of this subsection shall apfie
time or object at any time to the fact or terms of the infordi®l time limits in this subsection may only be extended by a judge
position. If an objection arises the intake worker may alter thgona showing of good cause unde#8.315 If a petition is not
termsof the agreement or request the district attorney or corpofited within the time limitations set forth in this subsection and the
tion counsel to file a petition. If the informal disposition is termicourthas not granted an extensitime petition shall be accompa
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niedby a statement of reasons for the del@ilie court shall dis (b) The name, birth date and address of the expectant mother
misswith prejudice a petition which was not timely filed unless (bm) The names and addresses of the parent, guardian, legal
the court finds at the plelaearing that good cause has been showistodianor spouse, if anyf the expectant mothef the expee
for failure to meet the time limitations. tant mother is &hild, the name and address of the spouse, if any
(3) If thedistrict attorneycorporation counsel or other appro of the expectanmother if the expectant mother is an adult, ibr
priate official specified in s48.09refuses to file a petition, any no such person can be identified, the name and address of the near
personmay request thizdge to order that the petition be filed anstrelative of the expectant mother
a hearing shall be held on the requeshe judge may order the .y \yhether thexpectant mother is in custody and, if so, the
filing of the petition on his or her own motion. The matter Mayj,e\here the expectant mother is being held and the time when
notbe heard by the judge who orders the filing of a petition. ¢ oy nectant mother was taken into custody unless theee is
(6) If a proceeding is brought under8.13 any party to or spnaplecause to believe that disclosure of that information would

any governmentabr social agency involved in the proceedingegyltin imminent danger to the unborn child, expectant mother
may petition the court to issue a temporary restraining order ag@hysical custodian.

injunctionas provided in $813.1220r813.125 The court exer d) . .
i et ; Whether the unborn child, when born, may be subject to the
cising jurisdiction under this chapter shall follow the procedur, 2 deralindian Child Vielfare Act.25 USC 191 to 1963

unders. 813.1220r 813.125except that the court may combin ) e ; X .
hearingsauthorized under 813.1220r813.125and this chapter  (€) Reliable and credible information which forms the basis of
the petitioner for the temporary restraining order amjdnction the allegations necessary to involtee jurisdiction of the court

is not subject to the limitations unde84.3.122 (2ppr813.125 (2) unders.48.133and to provide reasonable notice of the conduct or
andno fee is required regarding the filing of fetition under s. circumstances to be considered by the court, together with a state
813.1220r813.125 mentthat the unborn child is in need of protection or care and that

History: 1977 c. 354447;1979 c. 300331, 355,359 1985 a. 2341993 a. 318 the expectant mother i& need of supervision, services, care or
1995a. 77 1997 a. 292 rehabilitation.

“Good cause” undesub.(2) is determined by first considering the best interests . . .
of thechild. Additional factors are whether: 1) the party seeking thegemtent of (f) If the expectant mother is a child and the child expectant
iime has §Ctelf in 9°°td f’fz."h? tz) the ng?ﬁingtpa;W is not Qfei“‘t’g?& mﬁr motheris being held in custody outside of her home, reliable and
S aba 425 N o0 BOKCL Amp. 108Gy Sruaten- In Interes S credible information showingthat continued placement of the

If the state fails to comply with the mandatory filing procedures pursuant to séilild expectant mother in her home woble contrary to the wel

(2), the petition must be dismissed with prejudice. In Interest of CXoKWs. 2d  fare of the child expectant mother andhless any of the circum
612,453 N.W2d 897(1990). ier . . .
In a case referred by the district attorney of one county to another ceacttydis stancesspecified in s48.355 (2d) (b) 1to 5. applies, reliable and

trict attorney had 20 days under sub.t®2}ct following the respective referrals by credibleinformation showing that the person wiook the child
Eg‘i"/‘_\tg'gel"‘é%rgfrs of each countfitate vEverett231 Ws. 2d 616605 N.W2d 633 axnectanimother intocustody and the intake worker have made

R ' reasonablefforts to prevent the removal of the child expectant
48.255 Petition; form and content. (1) A petitioninitiat- Motherfrom the home, while assuring that the child expectant
ing proceedings under this chaptether than aetition under s. Mothers health and safety are the paramount concerns, and to
48.133 shall be entitled, “Inthe interest of (child name), a per Makeit possible for the child expectant mother to return safely
sonunder the age of 18nd shall set forth with specificity: home.

(a) The name, birth date and address of the child. (2) If any of the facts required under s(b). (a)to (cm) and

(b) The names and addresses of the chipdrent, guardian, () or(1m) (@)to(d) and(f) are not known or cannot be ascertained
legal custodian or spouse, if any; or if no such person can be-ideRY the Petitionerthe petition shall so state.
fied, the name and address of the nearest relative. (3 If the information required under suf) (e)or (1m) (e)

(c) Whether the child is in custadgnd,if so, the place where 1S NOt stated, the petition shall be dismissedroended under s.
thechild is being held and the time he or she was taken into cf8-263 (2)
tody unless there is reasonable cause to believe that such discld4) A copy of a petition under sufil) shall be given to the
surewould result in imminent danger to the child or physicat cushild if the child is 12 years of age or over and to the parents,

todian. guardian, legal custodian and physical custodian. A copy of a
(cm) Whether the child may be subject to the federal Indidgtition under sub(1m) shall be given to the chiléxpectant
child welfare act25 USC 191 to 1963 mother,if 12 years of age or ovdrer parents, guardian, legal €us

(e) If the child is alleged to come within the provisions of §0dianand physical custodian and the unborn child byutiteorn
48.13 or48.14 reliable and credible information which forms th&hild’s guardian ad litem or to the adult expectant motties
basisof the allegations necessary to invoke the jurisdiction of t@bornchild through the unborn chiklguardian ad litem and the
courtand to provide reasonable notice of the conduct or circuRfysicalcustodian of the expectant mothiérany. A copy of a
stanceso be considered by the cotagether with a statement thatPetition under sub(1) or (1m) shall also be given to the tribe or
the child is in need of supervision, services, care or rehabiIitl'zlticﬂF|’-i1_f|1(;|j with thICF t_Ele th”CLfI_S E“atedhOY Vglth W_f#ﬁh tu'eldu'nbom

(f) If the child is being held in custodyutside of his or her €Ni'd may be eligible Tor ahiation when born, ITthechild IS an
home,reliable and credible information showing that continuelfdianchild or the unborn child may be an Indian child when born.
placemenbf the child in his or her home would be contrary to the (5) Subsectiongl) to (4) do not apply tgpetitions to initiate
welfareof the child and, unless any of the circumstances specifie¢iroceeding under 48.375 (7)
in 5.48.355 (2d) (b) 1to5. applies, reliable and credible informa History: 1977 c. 3541991 a. 2631995 a. 2777, 352 1997 a. 2922001 a. 109
tion showing that the person who took the child into custody ancf CHIPS petition that alleged that a child was the victim of sexual abuse, but con
the intake worker have made reasonableres to preven the  echonMMalen giang ise Lo an nfernce et ere was someting the cout
removalof the child from the home, while assurihgt the childs  of Courtney E184 Wis. 2d 592516 N.W2d 422(1994).
healthand safety are the paramount concerns, and to make it pos
sible for the child to return safely home. 48.257 Petition to initiate a procedure to waive paren -

(1m) A petition initiating proceedings under®.133shall be tal consent prior to a minor s abortion. (1) A petition to
entitled“In the interest of (J. Doe), an unborn child, and (expethitiate a proceeding under 48.375 (7)shall be entitled, “In the
tant mothets name), the unborn chitdexpectant mother” and interestof ‘JaneDoe’, a person under the age of 18", and shall set
shall set forth with specificity: forth with specificity:

(&) The estimated gestational age of the unborn child. (@) The name “Jane Doe” and the misatate of birth.
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(b) A statement that the minor is pregnant and the estimatadtherwho is an adult, unless the adult expectant mother volun
gestationabge of the fetus at the time that the petition is filed, anarily appears, the countay issue a summons requiring the adult
a statement that the minor is seeking an abortion. expectanimother to appear personally before the court at a time

(c) The name and address of the person who inteqisfiorm ~ andplace stated.
or induce the abortion, Known. If that person is not known, the (2) Summonsamaybe issued requiring the appearance of any
name and address of the clinic or other medical facility thabtherperson whose presence, in the opinion of the court, is-neces

intendsto perform or induce the abortion, if known. sary.
(d) A request for waiver of the parental consent requirement (3) (a) 1. If the petition that was filed relates to facts concern
unders.48.375 (4) ing a situation under €8.13o0r a situation under 48.133involv-

(e) A statement alleging that the minor is mature and welirg an expectant mother who is a child, the court shall also notify
informedenough to make her own decision on whetrarot to  unders.48.273 the child, any parent, guardian and legadte
havean abortiorand facts stitient to establish that the minor isdianof the child, any foster parent, treatment foster parent or other
matureenough and well-informed enoutghmake her own deci physical custodian described in 48.62 (2)of the child,the
sion. unbornchild by theunborn childs guardian ad litem, if appliea

(f) A statement alleging that, if the circuit court does not fin@l€, and any person specified in.a, (d) or (e), if applicable,
that the minor is mature enough and well-informed enough @ all hearings involving the child except hearings on motions for

makeherown decision, the circuit court should find that haviny/hich notice need only be provided to the child dmsl or her
an abortion is in the mincs best interest and facts ficient to  counsel. When parents who are entitled to notice have the same

establishthat an abortion is in the mirierbest interest. _[?_Ikz]ac?oftresi?encte, notice tto on:e ghall ?;nftitute not‘ic? tOtE“H .
- - e first notice to any interested parfpster parent, treatmen
(9) A statement acknowledging that the minor has fhekn . A :
informed of the risks and consequences of abortion and the ri@%’%‘erparem or other physical custodian describesi48.62 (2)
andconsequences of carrying the pregnancy to term. ‘Sl'ha” beﬂwnttetr) andf rrr:ay have a cogy of the fggt'ﬁn atta(t:f|1ed tto it
L ereafternotice of hearings may be given tefephone at leas

anc(irt%e”éh:ngné??rz I\?vlgi?:}qr?%?r?grnssigr?gsct%ugzer:’o tt?f?eglfci)?e V‘c’)hqrfhoursbefore the time of the hearing. The person giving tele

) X . P10 hhonenotice shall place in the case file a signed statement of the
ceedings under €8.375 (7)until appointment of counsel under

5.48.375 (7) (a) 1If the petition is filed by a member of the glgr time notice was given an_d the person to whom he or she spoke.
on behalf of the minorthe place where and manner in which the 1m. The court shall give a foster parent, treatment foster par

; P ; éntor otherphysical custodian described in48.62 (2)who is
?igggrscz%he cley wishes to be notifiedf proceedings under notified of a hearing under subl. anopportunity to be heard at

(2) Thedirectorof state courts shall provide simplified forms i€ e B DAIEC00 CEmere DR, et e et
for use infiling a petition under this section to the clerk of C'rcu'guring the hearing, or to submit a written statemenior to the
courtin each county _ _ _ hearing,relevant to the issues to be determiaethe hearing. A

(3) Theminor who is seeking the abortion shall sign the namgsterparent, treatment foster parent or other physical custodian
“JaneDoe” on the petition to initiate a proceeding undéi8s375  gescribedn s.48.62 (2)who receives a notice of a hearing under
(7). No other person may be required to sign the petition.  sypd.1. and an opportunity to be heard under this subdivision does

(4) Theclerk of circuit court shall give copy of the petition notbecome a party to the proceeding on which the hearing is held
to the minor or to the member of the digwho files a petitioon  solely on the basis of receiving thabtice and opportunity to be

behalfof the minor if any. heard.

(5) Theminor, or the intake worker under48.067 (7m)shall 2. Failure to give notice under sulddto a foster parent, treat
file the completegetition under this section with the clerk of cir ment foster parent or other physical custodian describesl in
cuit court. 48.62(2) does not deprive the court of jurisdiction in the action or

(6) No filing fee may be chged for a petition under this sec proceeding. If a foster parent, treatment foster parent or other
tion. physicalcustodian described in48.62 (2)is notgiven notice of

History: 1991 a. 263315, a hearing under subd., that persommay request a rehearing on

the matter during the pendenoyan order resulting from the hear

48.263 Amendment of petition. (1) Except as provided in ing. If the request is made, the court shall order a rehearing.
$.48.255 (3) no petition, process or other proceeding magli®e () 1. Except as provided in sulf, if the petition that was
missedor reversed for any error or mistake if the case and the idgpy relates to facts concerning a situation undé8si3or asitu
tity of the child or expectant mother named in the petition may 88, under s48.133involving an expectant mother who is a child
readily understood by the court; and the court may order @pqif the child is a nonmaritathild who is not adopted or whose
amendmenturing the defects. _ ~ parentsdo not subsequently intermarry as provided under s.

(2) With reasonable notification to the interested parties ang7.60and if paternity has not been established, the court shall
prior to the taking of a plea under48.3Q the petition may be notify, under s48.273 all of the following persons:
amendedat the discretion of the court or person who filed the peti 5 A person who has filed a declaration of interest under s.
tion. After the taking of a plea, the petition may be amended pig; o5

\éf@%ﬁg objecting party is allowed a continuance for a reason b. A person alleged to the court to be the father ottiilel

History: 1977 c. 3541979 c. 3001995 a. 771997 a. 292 or whomay based on the statements of the mother or other infor
mationpresented to the court, be the father of the child.

48.27 Notice; summons. (1) (a) After a petition has been 2. A court is not required to provide notice, under sihdo
filed relating to facts concerning a situation specified under any person who may be the father of a child conceived as a result
48.13o0r a situation specified in 48.133involving anexpectant of a sexual assault if a physician attests to his or her belief that
motherwho is a child, unless ttgarties under sul3) voluntarily therewas a sexual assault of the clsldhother that may have
appearthe court may issue a summons requitimgperson who resultedin the childs conception.
haslegal custody of the chilth appear personallgnd, if the court  (c) If the petition that was filed relates to facts concerning a sit
soorders, to bring the child before the court at a time and plaggtion unders. 48.133involving an expectant mother who is an
stated. adult, the court shall notifyunder s48.273 the unborn child by

(b) After a petition has been filed relating to facts concernirte unborn child$ guardian ad litem, the expectant mathiee
a situation specified under €8.133 involving an expectant physicalcustodian of the expectant mothéany, and any person
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specifiedin par (d), if applicable, of all hearings involving the48.273 Service of summons or notice; expense.
unbornchild and expectant mother except hearmgsnotions for (1) Serviceof summons or notice required by48.27 may be
which notice need only be provided to the expectant mother am@&deby mailing a copy thereof to the persons summoned or noti
her counsel and the unborn child through the unborn childied. If the persons fail tappear at the hearing or otherwise to
guardianad litem. The first notice to any interested party shall lzzknowledgeservice, a continuance shall be granted, except
written and may have a copy of the petition attachetd fdhereaf where the court determines otherwise because the child is in
ter, notice of hearings may be given by telephone at least 72 hasgsurecustody and service shall be made personally by delivering
beforethe time of the hearing. The perggiming telephone notice to the persons a copy of the summons or notice; except that if the
shall place in the cadite a signed statement of the time notice wasourtis satisfied that it is impracticable to serve the summons or
givenand the person to whom he or she spoke. noticepersonallyit may make an order providing for the service

(d) If the petition that was filed relates to facts concerning®f the summonsor notice by certified mail addressed to the last-
situationunder s48.133concerning an unborn child wheahen ~knownaddresses of the persons. The court may refuse to grant a
born, will be an Indian child, the court shall notifunder s. continuancevhen the child is being held in secure custoudy in
48.273 the tribe or band with which the unborn child will biiliaf ~ Sucha case the court shall order that service of notice of the next
atedwhen born and that tribe or band maythe court discre hearingbe made personally by certified mail to the last-known
tion, intervene in the proceeding before the unborn child is bo@fldresof the person who failed to appear at the hearing. Personal

(e) If the petition that was filed relates to facts concerning a siE"viceshall be made agast 72 hours before the time of the hear

uationunder s48.13 the court shall also notifyunder s48.273 Ng. Mail shall be sent at least 7 days before the time di¢he
the court-appointed special advocate for thga affilall hearings N9 €xcept where the petition is filed unde48.13and the person
0 be notified lives outside the state, in which case the mail shall

involving the child. Thdirst notice to a court-appointed speciaOElP . ;
advocateshall be written and shall have a copy of the petitig?f Sent at least 14 days before the time of the hearing.

attachedo it. Thereaftemotice of hearings may be given by tele  (2) Serviceof summon®r notice required by this chapter may
phoneat least 72 hours before the time of the hearing. The per&§imade by any suitable person under the direction of the court.
giving telephone notice shall plagethe case file a signed state  (3) The expense®f service of summons or notice or of the
mentof the time thahotice was given and the person to whom hgublicationof summons or noticand the traveling expenses and
or she spoke. feesas allowed in ch885incurred by any person summoned or

(4) (@) A notice under sulf3) (a)or (b) shall: requiredto appear at the hearing of any case coming within the

1. Contain thexame of the child, and the nature, location, daltfisdictionof the court under sé8.13t048.14 shall be ahage
andtime of the hearing. on the county when approved by the court.

2. Advise the child of his or her right to legal counsel regard _(4) (&) Subsectiongl) and(3) do not apply to any proceeding
lessof ability to pay “”‘:s)rsl'j48'375 |(7) o od f ice of all g
; . ersonal service is required for notice of all proceedings
(b) A notlge under sutg3) (c) shall unders.48.375 (7) except thatif the minor is not represented by
1. Contain the name of the adult expectant motwed the ., ,nse| notice to the minor shall be in the manner and at the place
nature,location, date and time of the hearing. designatedn the petition under €8.257 (1)until appointment of
2. Advise the adulexpectant mother of her right to legakhe minor's counselif any, under s48.375 (7) (a) 1.Notice shall
counselregardless of ability to pay be served immediately for any proceeding unde#&375 (7)

(5) Subjectto sub.(3) (b), the court shall make every reasonunlessthe minor waives the immediate notice. If the minor waives
ableeffort to identify and notify any person who has filed a declaheimmediate notice, the notighall be served at least 24 hours
ration of interest under $18.025and any person who has beeibeforethe timeof the hearing under 48.375 (7) (b)r any other
adjudgedo be the biological father of the child in a judicial-proproceedingunder s48.375(7). A minor mayin acknowledging
ceedingunless the biologicdhthers rights have been terminatedreceiptof service of the notice, sign the name “Jane Doe” in lieu

(6) Whena proceeding is initiatednder s48.14 all inter  Of providing the mindss full signature.
estedparties shall receive notice and appropriate summons shallc) The expenses of service of notice and the travel expenses
beissued in a manner specified g court, consistent with appli andfees allowed in cl885incurred by any person who is required
cablegoverningstatutes. In addition, if the child who is the subto appearother than the minor who i@medn the petition, in any
ject of the proceeding is in the care of a foster parent, treatmenbvceedingunder s.48.375 (7)shall be paid by the county in
fosterparent or other physical custodian describexl48.62 (2)  which the circuit court that holds the proceeding is located.
the court shall givethe foster parent, treatment foster parent orHistory: 1977 c. 3541979 c. 3001991 a. 2631993 a. 981995 a. 77

otherphysical custodian notice and apportunity to be heard as Serviceunder this section is applicable to members of an Indian tribitelrest
providedin sub.(3) (a) of M.L.S.157 Ws. 2d 26 458 N.W2d 541(Ct. App. 1990).

_(8) Whena petition is filed under ¢8.130r when a petition 4g 575 parents’ contribution to cost of court and legal
involving an expectant mother who is a child is filed unsler gepyices. (1) If the court finds a child to be in need of protection
48.133 the court shalhotify, in writing, the childs parents or o services under €18.13 or an unborn child of an expectant
guardianthat they may be ordered to reimburse this state or fgytherwho isa child to be in need of protection or services under
countyfor the costs of legal counsel provided for the child, as pr@ 48 133 the court shall ordehe parent of the child to contribute
vided under s48.275 (2) toward the expense of post-adjudication serviteshe child

(9) Subsectionél) to(8) do not apply irany proceeding under expectantmother and the child when born the proportion of the
$.48.375 (7) For proceedings under48.375 (7) the circuit court total amount which the court finds the parent is able to e
shall provide notice only to the minoher counsel, if anythe courtfinds an unborn child of an expectant mother who is an adult
memberof the clegy who filed the petition on behalf of the minor to be in need of protection or services undet8s133 the court
if any andher guardian ad litem, if anyThe notice shall contain shall order the adult expectaniother to contribute toward the
the tittleandcase number of the proceeding, and the nature, loegkpenseof post-adjudication services to the adekpectant
tion, date and time of thiearing or other proceeding. Notice tanotherand the child wheborn the proportion of the total amount
theminor or to the member of the dgr if any, shall be provided which the court finds the adult expectant mother is able to pay
asrequested under 48.257 (1) (hjand, after appointment of the  (2) () If this state or a county provides legal counsel to a child

mll*r)()tr’s C?;gsegglg?g'bgoggg lcgslénlsggg 275up. Gt Ordenat wis.  "/NO1S SUbjecto a proceeding under48.13or to a child expec
Istory: C. z C. a. zysup. . Orael S. H H H
2dxiv (1987):1987 a. 4031991 a. 263315 1993 a. 98395 1995 a. 2777, 275 tantmother who is subject to a proceeding undei8s133 the

1997 a. 237292, 1999 a. 32149, courtshall order the child’parent to reimburse the state or county
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in accordancevith par (b) or(c). If this state or a county provides (e) A person who fails to comply with an order under. (igr

legal counsel to an adult expectant mother who is subject to-a ppo(c) may be proceedeabainst for contempt of court under ch.

ceedingunder s48.133 the court shall order the adeltpectant 785

motherto reimburse the state or couityaccordance with pb) (3) This section does not apply to any proceedings under s.

or(c). The court may not order reimbursement if a parethiteis 48.375(7).

complainingor petitioning party or if the court finds that the inter History: 1977 c. 29354, 449 1981 c. 201983 a. 271985 a. 29176, 1987 a.

estsof the parent and thiaterests of the child in the proceeding??. 1991 a. 2631993 a. 98446, 1995 a. 2777, 1997 a. 27292, 2003 a. 33

are substantially and directly adverse and that reimbursemer _‘l’?gd\f‘f%gtgangfgfg ﬁf&g‘(’;;’i‘&‘gi‘ﬁﬁ?fggg sub.(2) (@). In Interesgof G.

would be unfair to the parent. The court may not order reimburse

mentuntil the completio.n.of the prqceediog until the state Of 4828 Failure to obey summons: capias. If any person

countyis no longer providing the child or expectant mother witQ, nmonedfails without reasonable cause to appda or she

legal counsel in the proceeding. may be proceeded against for contempt of court. In case the sum
(b) If this state provides thehild or adult expectant mother monscannot be servear the parties served fail to obey the same,

with legal counsel and the court orders reimbursement under paiin any case when it appears to the court that the service will be

(), the childs parenbr the adult expectant mother may requestieffectuala capias may be issued for the paremumrdian or for

the state public defender to determine whether the parent or adh child. Subchaptel/ governs the taking and holdiega child

expectanimother is indigent as provided unde®g7.07and to in custody

determinethe amount of reimbursement. If the parent or adult History: 1977 c. 354.41; Stats. 1977 s. 48.28979 c. 331359

expectanmother is found not to be indigent, the amounteaf+ Theissuance of a capias to secure the physical attendance of a juvenile prior to the

bursemenshall be the maximum amount establishgdhe pub  S$hiceot i summons and petion o the fenle wes eror bt i notideny

lic defendeboard. If the parent or adult expectant mother is founek. App. 1993).

to be indigent in part, the amount of reimbursement shall be the

amountof partial payment determined in accordance with th48.29 Substitution of judge. (1) The child, the child par

rulesof the public defender board unde®g7.02 (3) ent, guardian or legal custodian, the expectant mother or the

(c) If the county provides thehild or adult expectant mother unbornchild by theunborn childs guardian ad litem, either before
with legal counsel and the court orders reimbursement under &during the plea hearing, may file a writteguestvith the clerk
(a), the court shalkither make a determination of indigency off the court or other person acting as the clerk for a substitution
shall appointthe county department to make the determinatioff the judge assigned to the proceeding. Upon filing the written
If the court or the county department finds that the parent or ad@fuestthe filing party shall immediately mail or deliver a copy
expectantmother is not indigent or is indigent in part, teurt  Of the request to the judge named in the request. When any person

shall establish the amount of reimbursement and shall order fi@&sthe right to request a substitutiohjudge, that persos'coun
parentor adult expectant mother to pay it. selor guardian ad litem may file the request. Not more than one

(cg) The court shall, upon motion by a parent or expectapchwritten request may be filed in any one proceeding, nor may
mother,hold a hearing to review any of the following: any single request name more than one judge. This section does

1. An indigency determination made under. ff@ror (c). notapply to proceedings und_er4§.210r48.213 I
. (Im) Whenthe clerk receives a request for substitution, the
2. The amount of reimbursement ordered. clerk shall immediately contact the judge whose substitution has
3. The court finding, under pa(a), that the interests of the beenrequested fom determination of whether the request was
parentand the child are not substantially and directly adverse am@detimely and in proper form. If the request is found to be timely
thatordering the payment of reimbursement wautd be unfair - andin proper form, the judge named in the request has no further

to the parent. jurisdiction and the clerk shall request the assignmeanother
(cr) Following a hearing under p#&cg), the court may &fm, judgeunder s751.03 If no determination is made within 7 days,
rescindor modify the reimbursement order the clerk shall refer the matter to the chief judge of the judicial

(d) 1. Ina county having a population of less than 500,008dministrativedistrict for determination of whether tiiequest
reimbursement payments shall be made to the clerk of courtd¥@emade timely and in proper form and reassignment as-neces
the county where the proceedings took place. Each payment sR&[V-
be transmitted to the county treasynetho shall deposit 25% of  (3) Subsectiongl) and(1m) do not apply in any proceeding
the amount paid for state—provided counsethia county treasury unders. 48.375 (7) For proceedings under 48.375 (7) the
and transmit the remainder to the secretary of administratiominor may select the judge whom she wishes to be assigned to the
Paymentdransmitted to the secretary of administration shall foceedingand that judge sha(ll)be assigned to the proceeding.
depositedin the general fund and credited to the appropriatignHistory: 1977 c. 3541979 c. 3%.92 (1) 1979 c. 3001987 a. 1511991 a. 263
accountunder s20.550 (1) (L) The county tre_asurer shall de_posﬁl gﬁg:(?)g;«grgrﬁtg.nzgrleg%zg.o%?ssny to file a request for a substitution of judge in
100% of the amount paid for county—provided counsel in theTPR proceeding. Julie A.B. 8heboygan Countg002 WI App 220, 257 W. 2d.
Countytreasury 285,650 N.W2d 920

2. In a county having a population of 500,000 or more, tei
bursemenipayments shall be made the clerk of courts of the
countywherethe proceedings took place. Each payment shall
transmittedto the secretary of administration, who shall depos
theamount paid in the general fund and credit 25% of the amo
paidto the appropriation account unde8.435 (3) (gxand the available throu . : ;

) e gh the representative of the public designated
remainderto t_he appropriation account unde8.550 (1) (L) unders.48.02 The identity of a confidential informant may be
(dm) Within 30 days after each calendar quartiee clerk of \yithheld pursuant to $905.10
court for each c.ounty shall report to the state public defender all(z) All records relating to a child, or to an unborn child and the
of the following: . . unbornchild’s expectant mothewhich are relevant to the subject

1. The total amount of reimbursemetetermined or ordered matterof a proceeding under this chapter shall be open to inspec

underpar (b) or (cr) for state—provided counsdlring the pre  tjon by a guardian ad litem or counsel for any party to inspec

M8.293 Discovery. (1) Copiesof all law enforcement &ter

egorts, including the dicer’s memorandum and witnesses’
tementsshall be made available upon request to counsel or
rdianad litem forany party and to the court—appointed special
ocatefor the child priorto a plea hearing. The reports shall be

vious calendar quarter tion by the court-appointed special advocate for the child, upon
2. The total amount collected under.jjdy for state—provided demandand upon presentation of releases when neceaségst
counselduring the previous calendar quarter 48 hours before the proceeding. Personsuaizbrn children, by
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their guardiansad litem, entitled to inspect the records may obtaindicatesthat the child or expectant mother is at risk of having
copiesof the records witlthe permission of the custodian of theneedsand problems related to alcohol or other drug abuse.

recordsor with permission of the court. The court may instruct (1g) If the court orders an alcohm other drug abuse assess
counsela guardian ad litem or a court-appointed special advocgi@ntunder sub(1), the approved treatment facility shall, within
notto disclose specified items in the materials to the chiti®r 14 days after the court ordeeport the results of the assessment
parent,or to the expectant mothef the court reasonably believesto the court, except that, upon request by the approved treatment
thatthe disclosure would be harmful to the interests of the chilgkility and if the child is not an expectant mother undé8 <33

or the unborn child. andis not held insecure or nonsecure custptlye court may

(3) Uponrequest prior to the fact—finding hearing, counsel faxtendthe period for assessment for not more than 20 additional
theinterests of the public shall disclogethe child, through his working days. The report shall include a recommendation as to
or her counsel or guardian ad litem, or to the unborn child, throughetherthe child or expectant mother is in need of treatment for
theunborn child$ guardian ad litem, the existerafeany videe abuseof alcohol beverages, controlled substances or controlled
tapedoral statement af child under 908.08which is within the substanca&nalogs or education relating to the use of alcohol bev
possessiorgustody or controbf the state and shall make reasorerages controlled substances ardntrolled substance analogs
able arrangements faihe requesting person to view the videoand,if so, shall recommend a service plan anchppropriate treat
tapedoral statement. If, subsequent to compliance with this subent, from an approved treatment faciligr a court-approved
section, the state obtains possession, custody or control of sueb@cationprogram.
videotaped statement, counsel for the interests of the public shal{2) The examiner shall file a report of the examination with the
promptly notify the requesting person of that fact and make regoyrtby thedate specified in the ordeThe court shall cause cop
sonablearrangements for the requesting person to viewite®  jesto be transmitted to the district attorney or corporatmmsel,
tapedoral statement. to counsel or guardian ad litem for the child and todbiert—

(4) In addition to the discovergrocedures permitted underappointedspecial advocate for the child. If applicable, the court
subs(1) to(3), the discovery procedures permitted undeBCd. shallalso cause copies to be transmitted to counsel or guardian ad
shallapply in all proceedings under this chapter litem for the unborn child and the unborn childéxpectant

History: 1977 c. 3541985 a. 2621989 a. 1211993 a. 161995 a. 772751997 mother. The report shall describe the nature of the examination
a.292 1999 a. 149 : b ; ; ;

Judicial Council Note, 1985:Sub. (3) makes videotaped oral statements of chifanq identify the persons Inter.VIEWEd' the par?'CU'ar records
dren in the possession, custody or control of the state discoverable upon demarf@wewedand any tests administered to the child or expectant
thechild, childs counsel or guardian ad litem. These statements may be admissiplgther. The report shakilso state in reasonable detail the facts

unders. 908.08, stats. [85 Act 262] . . . .
Priorto a waiver hearing, a juvenile does not have broad discovery rightsthiﬂderand reasoning upon which the examitseopinions are based.

section. In Interest of TM. J.110 Wis. 2d 7 327 N.W2d 198(Ct. App. 1982). (3) If the child,the childs parent or the expectant mother
This section is the exclusive source of discovery rights of parties in ch. 48 actiophjectsto a particular physician, psychiatrist, licensed psycholo

Thatch. 804 discovery procedures are not availabtéh. 48 actions does not deny _. ; ' ; g

dua process. State Tammy F196 W, 20 981539 N.i2d 475(Ct. App, 1995 distor other expert as required under this section, the court shall

95-1455 appointa different physician, psychiatrist, psychologist or other
Thejuvenile court must makethreshold relevancy determination by an in camergxpertas required under this section
reviewwhen confronted with: 1) a discovery request under s. 48.293 (2); 2) an inspec i L. - .
tion request of juvenile records under ss. 48.396 (2) (a) and 938.396 (2) (a); or 3) ar(4) Motions or objections under this section may Heard
inspection request of agency records under ss. 48.78 @)q888.78 (2) (a). The Pnders. 807.13
y

test for permissible discovery whether the information sought appears reasonably | = . .
calculatedto leadto the discovery of admissible evidence. Courtney Ramiro History: 1977 c. 3541979 c. 3001985 a. 321Sup. Ct. Orderld1 Ws. 2d xiii
M.C. 2004 WI App 36269 Wis. 2d 709676 N.W2d 545 03-3018 (1987);1987a. 3391993 a. 4741995 a. 77225 448 1997 a. 27292, 1999 a. 149

Judicial Council Note, 1988:Sub. (4) allows oral gument on motions or objec
i i tionsunder this section to be heard by telephone. [Re Orfimtige Jan. 1, 1988]
48.295 Physical, psychological, mental or develop -
mental examination. (1) After the filing of a petition and 48 297 Motions before trial. (1) Any motion whichis

upona finding by the court that reasonable cause exists to warrgibableof determination withoutial of the general issue may be
anexamination or an alcohol and other drug abuse assessmentf3giebefore trial.

conformsto the criteria specified under 48.547 (4) the court (2) Defensesnd objections baseh defects in the institution

may order any child coming within its jurisdiction to bgamined ; .
asan outpatient by personnelan approved treatment facility for _of proceedings, lack of probable cause on the face of the petition,

alcohol and other drug abuse, by a physician, psychiatrist' ufficiencyof the petition or invalidity in whole or in part thfe

: . : tuteon whichthe petition is founded shall be raised not later
licensedpsychologist, or by another expert appointed by the co : :
holding at least a masterdegree in social work or another relate n10 days after the plea hearing or be deemed waived. Other

field of child development, in order that the ctelghysical, psy otions capableof determination without trial may be brought

chological,alcohol or other drug dependennyental or develop anytime bgfore trial. ) ) .
mentalcondition may be considered. The court may also order an(3) Motions to suppress evidence as having been illegally
examinationor analcohol and other drug abuse assessment ti§§izedor statementss having been illegally obtained shall be
conformsto the criteria specified under48.547 (4)of a parent, madebefore fact—flndlng on the issues. _The court may entertain
guardianor legal custodian whose ability to care for a child is ##€ motion at the fact-finding hearing if it appears that a party is
issuebefore the court or of an expectant mother whose ability $§"Prisedy the attempt to introduce such evidence and that party
control her use ofalcohol beverages, controlled substances wraivesjeopardy
controlledsubstance analogs is at issue before the court. The courf4) Althoughthe taking of a child or an expectant mother of
shall hear any objections by the chilagchild’s parents, guardian anunborn child into custody is not an arrest, that taking inte cus
or legal custodian to the request for such an examination or-assesty shall be consideredn arrest for the purpose of deciding
mentbefore ordering the examination or assessment. The-exp@otionswhich requirea decision about the propriety of taking
sesof an examination, if approved by theurt, shall be paid by into custody including motions to suppressidence as illegally
the county of the court ordering the examination in a county haseized,motions to suppress statements as illegally obtained and
ing a population of less than 500,000y the department in a motionschallenging the lawfulness of the taking into custody
countyhaving a population d§00,000 or more. The payment for (5) If the child or the expectant mother ofamborn child is
analcohol and other drug abuse assessmenttghailaccordance in custody and the court grants a motion to dismiss based on a
with s.48.361 defectin the petition or in thénstitution of the proceedings, the
(1c) Reasonableause is considered to extst warrant an courtmay order the child or expectant mother to be continued in
alcohol and other drug abuse assessment under(&hlf. the custodyfor not more than 48 hours pending the filing of a new
multidisciplinary screen procedure conducted undet8s24 (2) petition.
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(6) A motion required to be served on a child maypéeed andprobative value to proof of all questions of fact. Objections
on his or her attorney of record. A motion required to be serviedevidentiary ofers andoffers of proof of evidence not admitted
on an unborn child mae served on the unborn chddjuardian maybe made and shall be noted in the record.

adlitem. (5) Onrequest of any partynless good cause to the contrary
(7) Oral agument permitted on motions under this sectiois shown, any hearing under8.209 (1) (e)48.21 (1)or48.213

may be heard by telephone undeB87.13 (1) (1) may be held on the record by telephone or &ivdiovisual
History: 1977 c. 3541979 c. 300331, 359, Sup. Ct. Orderl41 Ws. 2d xii ~meansor testimony may be receiveg telephone or live audiovi

(1987):1995 a. 771997 a. 35292 sualmeans as prescribed in897.13 (2) The request and the

showingof good cause for not conducting the hearing or admitting

48.299 Procedures athearings. (1) (a) The genergub (i ; Ovi
lic shallbe excluded from hearings under this chapter and fr%g?stlenlweopnhyobg/efelephoneor live audiovisual means may be made

hearingshy courts exercising jurisdictiaimder s48.16unless a

. g S . . 6) If a man who has been given notice unddB27 (3) (b)

ublic fact—finding hearing is demanded by a child through his or ( - - . ;
gercounsel, by a% expec?ambther throughyher counsel o? by a - appears at any hearing for which he received the notice, alleges
unborn child through the unborn chidjuardian ad litem. How hathe is the father of the child and states that he wishestab

ever,the court shall refuse to grant {igblic hearing in a proceed lish the paternity of the child, all of the following apply.
ing other than groceeding under 88.375 (7)if a parent, guard (a) The court shall refer the matter to the state or to the attorney

ian, expectant mother or unborn child through the unborn shild€SPonsiblefor support enforcement under2.53 (6) (ayor a
guardianad litem objects. determinationunder s.767.45 of whether an action should be

(ag) In a proceeding other than a proceeding undi.375 broughtfor the purpose of determining the paternity of the child.

(7), if a public hearings not held, only the parties and their coun_ (°) The state or thattorney responsible for support enferce
sel or guardian ad litem, the court-appointed special advocateR§Ntwho receives a referral under ffaj shall perform the duties
the child, the childs foster parent, treatment fosferent or other SPecifiedunder s767.45 (5) (cand(6r). _ _
physicalcustodian described in48.62 (2) witnesses and other  (¢) The court having jurisdiction over actionseating the
persongrequested by a party and approved by the courtlray family shall give priority under 767.475 (7m) to an action brought
presentexcept that the court may excludéoater parent, treat unders.767.45whenever the petition filed under®7.45indi-
ment foster parent or other physical custodian describesl incates that the matter was referred by the court undefapar
48.62 (2) from anyportion of the hearing if that portion of the (d) The court may stay the proceedings under this chapter
hearingdeals with sensitive personal information of the child pending the outcome of the paternity proceedings under ss.
the child’s family or if the court determines that excluding the fo§67.45to 767.60if the court determines th#te paternity pro
ter parent, treatment foster parent or other physical custodizgedingswill not unduly delay the proceedingader this chapter
would be in the best interests of the child. Except in a proceedmgdthe determination of paternity is necessarghtocourts dis
unders. 48.375 (7) any other person the court finds to have positionof the child if the child is found to be in need of protection
properinterest in the case or in the work of the court, includinga services.
memberof the baymay be admitted by the court. (e) 1. In this paragraph, “genetic test” means a test that

(ar) All hearings under €8.375 (7)shall be held in chambers, examinesgyenetic markers present on blood cells, skin cells, tissue
unlessa public fact-finding hearing is demanded by the chilcells, bodily fluid cells or cells of another body material for the
throughher counsel. In a proceeding under8.375 (7) the purposeof determining the statistical probability that a man who
child’s foster parent, treatment fosfgarent or other physical cus is alleged to be a chilg'father is the child’ biological father
todiandescribed in $48.62 (2)may bepresent if requested by a 2. The court shall, at the hearing, orally infoamy man speci
party and approved by the court. fied in sub.(6) (intro.)that he may be required to pay for any-test

(b) Except as provided in s48.375 (7) (eand48.396 any ing ordered by the court under this paragraph or und8%23
personwho divulges any information which would identify the 3. In addition to ordering testing as provided und&gs.23
child, the expectant mother or the family involved in any proceef the court determines that it would be in the best interestgof
ing under this chapter shall be subject to%3b child, the court may order amyian specified in sulf6) (intro.)to

(3) If the court finds that it is in the best interest of the childubmitto one or more genetic tests which shallperformed by
andif the child's counsel or guardian ad litem consents, the chitth expertqualified as an examiner of genetic markers present on
may be temporarily excluded by the court from a heavimg@ peti  the cells and of the specific body material to be used for the tests,
tion alleging that the child is in need of protectiorservices. If asappointed by the court. A report completed and certifietthdy
the court finds that a child under 7 years of age is too young@eurt—appointe@xpert stating genettest results and the statisti
comprehend theearing, and that it is in the best interest of theal probability that thenan alleged to be the chiédfather is the
child, the child may be excluded from the entire hearing. child’s biological father based upon the genetic tests is admissible

(4) (a) Chapter®01to 911 shall govern the presentation asevidence without expert testimony and may be entered into the
evidenceat the fact-finding hearings under $8.31 48.42 recordat any hearing. The court, upon request by a pardy
48.977(4) (d)and48.978 (2) (epnd(3) (f) 2. orderthat independent tests be performedbther experts quali

(b) Except as provided in 801.05 neithercommon law nor fied as examiners of genetic markers present on the cells of the

statutoryrules of evidencare binding at a hearing for a child held® pecificbody materl_a Is to be used for the tests. .
in custody under €18.21, a hearing for an adult expectant mother 4 If the genetic tests show that an alleged father is not

heldin custody under €8.213 a runawavhome hearing under €xcludedand that the statistical probability that the alleged father
y 3 n 9 he childs biological father is 99.0% or highé¢he courtmay

S.48.227 (4) a dispositional hearing, or a hearing about chang X - -
in placement, revision of dispositional orders, extension ef d eterminethat for purposes cd proceeding under this chapter

positional orders or termination ajuardianship orders entered®therthan a proceeding under subufil, the man is thehild's
unders.48.977 (4) (h) 2or (6) or 48.978 (2) (j) 20r (3) (g). At biologicalparent. _ _
thosehearings, the court shall admit all testimony having reason 5. A determination by the court under suBdis not a judg

able probative value, but shall exclude immaterial, irrelevant gpentof paternity under chz67 or an adjudication of paternity
unduly repetitious testimonyr evidence that is inadmissibleundersubchVIil .

unders. 901.05 Hearsay evidence may be admitted has (7) If a man who has been given notice undéd827 (3) (b)
demonstrableircumstantial guarantees of trustworthiness. THe appears at any hearing for which he received the notice but does
courtshall give efiect to the rules of privilege recognized by lawnot allege that he is thfather of the child and state that he wishes
The court shall apply the basic principlekrelevancymateriality to establish the@aternity of the child or if no man to whom such
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noticewas given appears at a hearing, the court may refer the nnait the county department,an a county having a populatiarf
terto the state or to the attorney responsible for support enfor6€0,0000r more, the department, the court shall also order the
mentunder s59.53 (6) (afor a determination, under 867.45 child’s parent to provide that statement to the codigyartment
of whether an action should be brought for the purpose of-deter, in a county having a population of 500,000 or more, the depart
mining the paternity of the child. mentat least 5 days before teeheduled date of the dispositional
(8) As part of the proceedings under this chaptiee court hearingor as otherwise ordered by the court. The county depart
may order that a record be made of any testimoithe childs mentor, in a county having a population of 500,000 or more, the
motherrelating to the child paternity A record made under this departmenshall provide, without chge, to the parent a form on

subsectioris admissible in a proceeding to determinedhiéd’s  which to providethatstatement, and the parent sh_all provide that

paternityunder ss767.45t0 767.60 statemenbn tha@ form. The county department iora county
History: 1979 c. 3001981 c. 3531985 a. 31; 1987 a. 27Sup. Ct. Orderi41 havinga population of 500,000 or more, the department sisall

Wis. 2d xiii (1987);1991 a. 263269, 1993 a. 1632, 98,227,228 395 1995a. 77  the information provided in the statement to determine whether

201, 275 1997 a. 35252, 292 334 1999 a. 32148 the department may claim federal foster care and adoption-assist

Judicial Council Note, 1988:Sub. (5) allows a judicial review of the status of a .
child held in a county jail, or a continuation of custody hearing, to be held by te@Ncereimbursement undél USC 6700 679afor the cost of pro

phoneconference, or telephoneestimony to be admitted at such a hearing, owiding care for the child.

requesbf any partyunless good causetiwe contrary is shown. [Re Ordefegftive .. .
Jacr]'l,l, 1gss]y pary 9 i [ (7) If thepetition is contested, the court shall set a date for the

fact-findinghearing which allows reasonable tifioe the parties

48.30 Plea hearing. (1) Except as provided in this subsecto prepare but is no more than 20 days after the plea hearing for
tion, the hearing to determine whether any party wishes to conteshild who is held in secure custody and no more than 30 days
an allegation that the child or unborn child is in need of protectiafterthe pleehearing for a child or an expectant mother who is not
or services shall take place on a date which allows reasonable tivaksl in secure custody
for the parties to prepare butisthin 30 days after the filing of  (8) Beforeaccepting an admission or plea ofammtest of the
apetition for a child or an expectant mother who is not beéid  allegedfacts in a petition, the court shall:
in secure custody or within 10 days after the filing of a petition for 5y address the parties present including the child or expectant
achild who is being held in secure custody _ _ mother personally andietermine that the plea or admission is

(2) At the commencemenf the hearing under this section thenade voluntarily with understanding of the nature of the acts
child and the parent, guardian or legal custodian, the child expgfiegedin the petition and the potential dispositions.
tantmother her parent, guardian or legal custodiad the unborm () Egtaplish whether any promises or threats were rmde
child through the unborehild’s guardian ad litem or the adultgjjcit‘the plea omdmission and alert unrepresented parties to the

expectantmother and the unbowhild through the unborn chill’ ibilitvthat a | - H itioati p
guardianad litem, shall be advised of their rights as specified Egrsnssl?elléé/es?hiihav\(/vg&rcirﬂa/ gésg%:rrgr?t <tacr)1 ?ﬁ:rg.r mitigating cir

s.48.243and shall be informethat a request for a jury trial or for Mak h inquiri isf | blishes that th
asubstitution of judge under48.29must be made before the end_ () Make such inquirieas satisfactorily establishes that there
of the plea hearing or be waiveblonpetitioning parties, includ Is a factual basis for the plea admission of the parent and child,

ing the child, shall be granted a continuance of the plea hearing{ié?heefarem and child expectanotheror of the adult expectant

theywish to consult with an attorney on the request for a jury tri o L .
or substitution of a judge. (9) If a circuit court commissioner conducts the diearing

andaccepts an admission of the alleged facts in a petition brought
rnders.48.13or48.133 the judge shall review the admission at

motheris in need of protection mervices under €8.133 the he beginning of the dispositional hearing by addressing the par

nonpetitioningparties and the child, if he or she is 12 years of aﬂgs and making the Inquiries setforth in S(B_’)'_ . .
or older or is otherwise competent to do so, shall state whethe{10) Thecourt may permit anparty to participate in hearings
they desire to contest the petition. If a petition alleges that &ﬁHd?rth'Sigi?Ct'gsr“Bg)é ﬁ'flggg“330%2;2’395;‘;‘5‘1;?‘;&'335“2'2?1222;7
; i i istory: C. 35¢ f C. A a,
unborng:hlld of an adulexpectant mother is in need of protection. 151 1987 a. 403.256, Sup. Ct. Orderl58 Ws. 2d xvii (1990)1993 a. 163474,
or services under #18.133 the adult expectant mother of thesg: 1995 a. 77225 404 417 1997 a. 3252 292 1999 a. 1032001 a. 61

unbornchild shall statevhether she desires to contest the petition.Thetime limits under sub. (1) are mandatdajture to comply results in the cowrt’

TSR s of competency and is properynediecby dismissal without prejudice. In Inter
(6) (a) If a petitionis not contested, the court shall set a dafe e s 00500 N.W2d 384(CE App. 1993).
for the dispositional hearing which allows reasonable time for thex courts failure to inform a juvenile dhe right to judicial substitution does not

partiesto prepare but is no more than 10 days after the plea heariffegtits competence and warrants reversal only if the juvenifersudctual preju
for a child who is held in secure custody and no more thataygg dic®: State vkywanda F200 Ws. 2d 26546 N.W2d 440(1996) 94-1866
after the plea hearing for a child or an expectant mother who isg

heldin secure custodyif all parties consent the court may procee hild or expectant mother . Notwithstanding other time peri

|mmed|at_erW|th the dispositional hea_rlng. - odsfor hearings under this chaptéra child is removed frorthe
_(b) If it appears to the court that disposition of the case Mgl sicalcustody of the child parent or guardian under8.19
|ncludeplacemenj[ of the child outsmi!ee childs home, the_court (1) (c) or (cm) or (d) 5. or 8. without the consent of the parent or
shall orderthe child parent to provide a statement of incomeyardianor if an adult expectant mother is taken ioigstody
assets, debts and living expenses tocitnart or the designated \,nders.48.193 (1) (cpr (d) 2.without the consent of thexpee
agencyunder s48.33 (1)at least 5 days befotke scheduled date (at mother the court shall schedule a plea hearing and fact-
of the dispositional hearing or as otherwise ordered by the COlﬁHding hearing within 30 days after a request frthre parent or
The clerk of court shall provide, without ctys, to any parent 4 argianfrom whom custody was removed or from the adult
orderedto provide a statement of income, assets, debts and “V&Sa)ectanmother who was taken into custodhe plea hearing
expenses document settinfprth the percentage standard estalynqfact-finding hearing may be combined. This time period may

lishedby the department of workforce developmemter s49.22 o axtended only with the consentloérequesting parent, guard
(9) and themannerof its application established by the department, o, expectant mother

of health and family services undet$.247andlisting the factors  pisiory: 1977 c. 3541979 ¢. 3001997 a. 292
thata court may consider under4$§.10 (14) (c)

(c) If the court orders the chiklparent to provide a statemen#8.31 Fact-finding hearing. (1) In this section, “fact—
of income, assets, debts and living expenses to the couther iffinding hearing” means a hearing to determinie allegations
courtorders the child parent to provide that stateminthe des in a petition under $18.130r 48.1330r a petition to terminate
ignatedagency under €8.33 (1)and that designated agency igarentalrights are proved by clear and convincing evidence.

(3) If a petition alleges that a childilsneed of protection or
servicesunder s48.13or that an unborn child of a child expectan

QFSOS Hearing upon the involuntary removal of a
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(2) The hearing shall be to the court unless the child, tH8) and themannerf its application established by the department
child’s parent, guardian, or legal custodian, the unborn child lo§health and family services unded6.247andlisting the factors
the unborn childs guardian ad litem, or the expectant mother dfiata court may consider under4€.10 (14) (c)

the unborn child exercises the right to a jury trial by demanding (c) If the court orders the chiliparent to provide a statement
ajury trial at any time before or during the plea hearing. If a jugf income, assets, debts and living expenses to the couther if
trial is demanded in a proceedimgder s48.130r48.133 the jury  courtorders the child parent to provide that statemémnthe des
shallcon5|st of 6 persons. If a jury trl_al is demanded in a precegghatedagency under £8.33 (1)and that designated agency is
ing under s48.42 the jury shall consist of 12 persons unless thgt the county department,dn a county having a populatia
partiesagree to desser numberChapter§56and805shall gov¥  500,0000r more, the department, the court shall also order the
ernthe selection of jurors. _If the hearing involves a child victimghild's parent to provide that statement to the coutefyartment

or witness, as defined in 850.02 the court may order the takingor, in a county having a population of 500,000 or more, the depart
andallow the use of a videotaped deposition undé68.04 (7) mentat least 5 days before theheduled date of the dispositional
to (10) and, with the district attorngyshall comply with s. hearingor as otherwise ordered by the court. The county depart
971.105 At the conclusion of the hearing, the court or jury shathentor, in a county having a population of 500,000 or more, the
makea determination of the factsxcept that in a case alleging ajepartmenshall provide, without chge, to the parent a form on
child or an unborn child tbe in need of protection or servicesyhich to providethatstatement, and the parent shall provide that
unders.48.130r 48.133 the court Sha” make thiEtermlna_ltlon statemenbn that form. The County depar’[men’t iora County
unders.48.13 (intro.)or 48.133relatingto whether the child or havinga population of 500,000 or more, the department sisell
unborn child is in need of protectioor services that can bethe information provided in the statement to determine whether
orderedby the court. If the court finds that the child or unborghe department may claim federal foster care and adoption-assist

child is not within the jurisdiction of the coust, in a case alleging ancereimbursement undd2 USC 6700 679afor the cost of pro
achild or an unborn child to be in need of protection or servicggiing care for the child.

unders. 48.130r 48.133 that thechild or unborn child is not in  History: 1977 c. 354447, 1979 c. 325.92 (13) 1979 c. 300331, 355 357, 359,
needof protection or services that can be orderetheycourt or 1983a. 1971985 a. 26.8; 1987 a. 3391993 a. 4811995 a. 77275 404, 44§

; ; : ; i 1997 a. 335,292 1999 a. 1032001 a. 105
if the court or jury finds that the facts aIIegedIhe petition have As a matter of judicial administration, the supreme court mandates procémures

not been proved, the court shall dismiss the petition with prejyitndrawalof a juveniles jury demand. In Interest of N.E22 Wis. 2d 198361
dice. N.W.2d 693(1985).

(4) Thecourt orjury shal make findings of faafd the court , A acL ndngheauing uider ub. 1) was ot losed ul he cout i on
shallmake conclusions of law relating to the allegations of a pet3(ct. App. 1990).
tion filed under s48.13 48.1330r 48.42 except that the court A child’s need for protection or services should be determined as of thibelate
shallmake findings of fact relating to whether the child or unbofiF 2 & L e e et e e e e by 5. 48,13
child is in need of protection or services which can be ordered {@y), and at the time of the hearing the other can provide the necessary ¢hee for
thecourt. In cases alleging a child to be in need of protectionabitdren. State vGregory L.S2002 WI App 101253 Ws. 2d 563643 N.W2d 890
servicesunder s48.13 (1), the court may not find that the child ] )
is sufering emotional damage unless a licensed physician specff-315 Delays, continuances and extensions. (1) The
izing in psychiatry or a licensed psychologist appointed by thellowing time periods shall be excluded in computitige
courtto examine the child has testified at the hearing that in hisféguirementswithin this chapter:
her opinion the condition exists, aadequat®pportunity for the (a) Any period of delay resultinfjom other legal actions cen
cross—examinatiorof the physician or psychologist has beeserningthe child or the unborn child and the unborn chikkpee
afforded. The judge may use the written repdfrtee right to have tantmotherincluding an examination under48.295or a hearing
testimonypresented is voluntariljknowingly and intelligently relatedto the mental condition of the child, the chslgiarent,
waivedby the guardian ad litem or legal counsel for the child amgiardianor legal custodian or the expectant maotipeehearing
the parent or guardian. In cases alleging a child to be in needwdtions,waiver motions and hearings on other matters.
protectionor services under 48.13 (ILm) or an unborn child to  (b) Any period of delay resulting from a continuance granted
bein need of protection or services undet&133 the court may at the request of or witthe consent of the child and his or her

notfind that the child or the expectanbther of the unborn child counselor of the unborn child by the unborn chidjuardian ad
is in need of treatment and education for needs and problejpsm.

relatedto the use or abuse of alcohol beverages, controlled sub(c) Any period of delay caused by the disqualification of a
stancer controlled substance analogs and its medical, persor ge
family or social €iects unless an assessment for alcohol and otIJIer '

drugabuse that conforms to the criteria specifieder s48.547 __ (d) Any period of delay resulting from a continuance granted
(4) has been conducted by an approved treatment facility at the request of the representative of the public undé.@9if

- . he continuance igiranted because of the unavailability of-evi
(7) (&) Atthe close of the fact—finding hearing, the court shall ,comaterial to %e case when he or she has exercis)e/tdiltiue
seta date for the dispositional hearing which allows a reasona %n

time for th fies 1 buti than 10 d ft ce to obtain the evidence and there are reasonable grounds to
imetor the parties to prepare but IS no more than ays after fliGe\ ethat the evidence will be available at the later date, or to
fact-finding hearing for achild in secure custody and no mor

o . p llow him or her additional time to prepare the case and additional
than30 days after thiact—finding hearing for a child or expectanty,e iq iy stified because of the ech)epF;ionaI circumstanceéiseof
motherwhois not held in secure custodif all parties consent,

the court may immediately proceed wihdispositional hearing.

(b) If it appears to the court that disposition of the case may
includeplacement of the child outsidiee childs home, the court . . .
shall orderthe childs parent to provide a statement of income, () Any period of delay resulting from the absenceravait
assets, debts and living expenses toctert or the designated 2Pility of the child or expectant mother S
agencyunder s48.33 (1)at least 5 days befotiee scheduled date ~ (fm) Any period of delay resulting from the inability of the
of the dispositional hearing or as otherwise ordered by the cogurt to provide the child witotice of an extension hearing
The clerk of court shall provide, without clu, to any parent unders.48.365due to the child having run away or otherwise-hav
orderedto provide a statement of income, assets, debts and ||V|ﬁg made himself or herself unavailable to receive that notice.
expenses document settinfprth the percentage standard estab (g) A reasonable period of delshen the child is joined in a
lishedby the department of workforce developmamder s49.22 hearingwith another child as to whom the time for a hearing has

(e) Any period of delay resulting from the imposition of a-con
ntdecree.
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not expired under this section if there is good cause for not hearit®)32 Consent decree. (1) (a) At any time after thiling

the cases separately of a petition for a proceeding relating to48.130or 48.133and
(h) Any period of delay resulting from the need to appointReforethe entry of judgment, the judge or a circuit court coramis
qualified interpreter sioner may suspend the proceedings and place the child or expec
tant mother under supervision the home or present placement

ceé%imgs?#gsf 22%%%5(21()7(;), (e)and(g) does nogpply to pre of the child or expectant mothelhe court may establighrms

and conditions applicable to the child anide childs parent,
guardianor legal custodian, to the child expectamdther and her
arent, guardian or legal custodiaor to the adult expectant
other,including the condition specified in suib). Theorder
hderthis section shall be known as a consent decree and must be

(2) A continuance shall be granted by the caunty upon a
showingof good cause in open court or durantglephone confer
ence under |07.13on the record and only for so long as is nece
sary,taking into account the request or consent of the district attg

ney or_t_he parties and the interest of the public in the prom&éreecto by the child if 12 years of age or oldire parent, guard
dispositionof cases.. . . L __ianor legal custodian, and the person filing the petition under s.
_(2m) (a) No continuance or extension of a time limit specifiedg 25 py the child expectant mothérer parentguardian or legal
in this chapter may be grantadd no period of delay specified incystodian,the unborn child byhe unborn child guardian ad
sub.(1) may be excluded in computing a time requirement und@em and the persofiling the petition under s48.25 or by the
this chapter if the continuance, extension, or exclusion woulgy ¢ expectant mothethe unborn child by the unborn chid’
resultin any of the following: guardianad litem and the person filing the petitionder s48.25

1. The court making an initial finding under8.21 (5) (b) The consent decree shall be reduced to writing and given to the
1.,48.355 (2) (b) 6.0r48.357 (2v) (a) lthat reasonablefefts parties.
havebeen made to prevent the removal of the child from the home,5) 1. |f at the time the consent decree is entered into the child

while assuring that the chilslhealth and safety are tharamount g piaced outside the home undevoluntary agreement under s.
concernsor an initialfinding under s48.21 (5) (b) 3.48.355 (2) 43 630r is otherwise living outside the home without a cotaer
(b) 6r, or48.357 (2v) (a) 3that those ébrts werenot required 10 5qif the consent decree maintains the child in that placement or
bemade because circumstance specified in48.355 (2d) (b) 1. oiherliving arrangement, the consent decree shall include a find
to 5. applies, more than 60 dagtter the date on which the childng that placement of the child in his loer home would be cen
wasremoved from the home. trary to the welfare of the child, a finding as to whether the county

2. The court making an initial finding unded8.38 (5m)that departmentthe department, in a county having a population of
the agency primarily responsible for providing services to th&00,0000r more, or thegency primarily responsible for provid
child has made reasonablefcefs to achieve the goals of theing services to the child has made reasonalbeteto prevent the
child’s permanency plan more than 12 months after the date @moval of the child from the home, while assutingt the childs
which the child was removed from the home or making any subsgalthand safety are the paramount concerns, unless the judge or
quentfindingsunder s48.38 (5m)as to those reasonabléogfs circuit court commissioner finds that any of the circumstances
morethan 12 months after the date of a previous finding as to thegecifiedin s.48.355 (2d) (b) 1to 5. applies,and a finding as to
reasonablefforts. whether the county department, departmenagency has made

(b) Failure to comply with any time limit specified in pa) reasonablefforts to achieve the goal of the chi#dyermanency
doesnot deprive the court of personal or subject matter jurisdiplan,unless return of the child to the home is the goal of the perma
tion or of competency to exercise that jurisdiction. If a party doeencyplan and the judge or circuit court commissioner finds that
not comply with a time limit specified in pgg), the court, while any of the circumstances specified in48.355 (2d) (b) 1to 5.
assuringthe safety of the child, may dismiss the proceeding witipplies.

or without prejudice, release the child from custamhygrantany 2. If the judge or circuit court commissioner finds that any of
otherrelief that the court C%HS'derS agpro(pnat)e. the circumstances specifiéd s.48.355 (2d) (b) 1to 5. applies
History: 1977 c. 354Sup. Ct. Orderl41 Ws. 2d xiii (1987);1987 a. 4031991 i X
a.263 1003 2. 981997 & >622001 &, 16109 W|_th rt_espc;ct t?] a parent,d the consentoI decree lsiml_lde a deter
A trial courts sua sponte adjournment of a fact—finding hedsagnd the 30—-day mmatlom at,t € county department, department, '_n a Cdum'y
limit due to a congested calendar constituted good cause under sub. (2) wheiitgea population of 500,000 or more, or agency primagspon
adjournmenbrderwas entered within the 30-day period. In Matter of 192.Ws. sible for providing services under the consent decree is not

2d598 449 N.w2d 52(Ct. App. 1989). : ;
A court loses competencedrercise jurisdiction to extend an order when thehearequ"eclto make reasonablefefts with respect to the parent to

ing is not held within the 30-day period under8.365 (6); the 30-day period may Makeit possiblefor the child to return safely to his or her home.
not be expanded by a continuance unddBs315 and the coustloss of competence 3. The judge or circuitourt commissioner shall make the

cannotbe waived. In Interest of B.J.62 Ws. 2d 635469 N.W2d 845(1991). indi ified i bd d b basi
The period under sub. (1) (c) includes the time required to assign the newjud‘ﬂa, ings specified in subdsl. and2. on a case-by-case basis

sendany required notices, notify the parties, and arrange for time on thscales ~ basedon circumstances specific tioe child and shall document
dar; applicable time limits foplea hearings apply after the assignment of the newy reference the specific information on which those findmgs

judge. In Interest of Joshua M.M/79 Wis. 2d 335507 N.W.2d 141(Ct. App. 1993).
Undersub. (2), “on the record” does not require reporting by a copdrter A basedn the consent decree. ddbnsent decree that merely refer

clerk’s minutes satisfy the requirement.auesha County. Darlene R201 Ws. 2d e.n.Ce.SUbd.l. or2. without documenting or referencing that spe
633 549 N.W2d 489(Ct. App. 1996)95-1697 cific information in the consent decree or an amended consent

Thebenefits of a pretrial are universally recognized by bench and bar such thaté)cree that retroactively corrects an eartiensent decree that
court needhot specify the factors supporting “good cause” for a continuance of trae . . T . .
time limits under sub. (2). Wikesha County.Darlene R201 Ws. 2d 633549  doesnot comply with this subdivision is not $iafent to comply

N.W.2d 489 (Ct. App. 1996)95-1697 with this subdivision.

Undersub. (1) (a), the time limits are tolled for an examination of a pareter : P P :
5.48.295. Vdukesha County.Darlene R201 Ws. 2d 633549 N.W2d 489(Ct. (c) 1. Ifthe judge or circuit court commissioner finds that any
App. 1996),95-1697 of the circumstances specified iM8.355 (2d)b) 1.to5. applies

Thegeneral time requirements sifib. (2) control all extensions of time under chyyith respect to a parent, thedge or circuit court commissioner
48. There are no provisions for waiver of time limits, and the only provisions f - s .
delays,continuances, anextensions are under this section. Statvil O. 2000 hallhold a hearing within 30 days after the date of that finding

WI App 70,233 Wis. 2d 663607 N.W2d 927 to determine the permanency plan for the chifé hearing is held
underthis subdivision, the agency responsible for preparing the
48.317 Jeopardy. Jeopardy attaches: permanencylan shall file the permanency plan with the cowtt
(1) In atrial to the court, when a witness is sworn. lessthan 5 days before the date of the hearing.
(2) In ajury trial, wherthe jury selection is completed and the 2. If ahearing is held under subH, at least 10 days before
jury sworn. the dateof the hearing the court shall notify the child, any parent,
History: 1977 c. 354 guardian,and legal custodiaof the child, and any foster parent,
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treatmentfoster parent, or other physical custodian describedéhild or expectant mother was placed on supervision may be con
s.48.62 (2)of the child of the time, place, and purpose of the-hedinued to conclusion asf the consent decree had never been
ing. entered.

i osteEm History: 1977 c. 3541985 a. 31; 1987 a. 27285, 339 1991 a. 213253 315
3. The court shall gve a foster parent, treatment f L 1993 a. 981995 a. 2477, 448 1997 a. 2921999 a. 1492001 a. 61109,

(?r other phys[cal custodian described ”4&:62 (2)Wh0 Isnotk A finding that a consent decree has been violated must be made before the consent

fied of a hearing under sub2l.an opportunity to be heard at thedecreeexpires. Filing a motion to vacatiee consent decree prior to its expiration

hearingby permitting the foster parent, treatment foster parent q?esnot extend the term of the decree and does not prevent the automatic dismissal
h ; ) ’ of the original petitiorupon the expiration of the decree. Interest of Leif E.N. & Nora

otherphysical custodian to makenaitten or oral statement dur s 189 Ws. 2d 480526 N.W2d 275(Ct. App. 1994).

ing the hearing, or to submit a written statement prior to the hear

ing, relevant to the issues to be determined at the hearing. A foster

parent,treatment foster parent, or other physical custodian who SUBCHAPTERVI

receivesa noticeof a hearing under sub@. and an opportunity

to be heard undehis subdivision does not become a party to the DISPOSITION

proceedingon which the hearing is held solely on the basis of

receivingthat notice and opportunity to be heard. 48.33 Court reports. (1) REPORTREQUIRED. Before the dis

(1b) Thejudge or a circuit coutommissioner mays a con position of a child or unborn child adjudged to be in need of
dition under sub(1), request @ourt—appointed special advocateprotectionor services the court shall designate an ageagy
programto designate a court—appointed special advocate for @hefinedin s.48.38 (1) (a)to submit a report which shall contain
child to perform the activities specified in48.236 (3)that are all of the following:

authorizedin the memorandum of understanding undet8s07 (a) The social historgf the child or of the expectant mother
(5) (@) A court—appointed special advocate designated under ighe unborn child.

subsectiorshall have the authority specified iM8.236 (4)that (b) A recommended plan of rehabilitation or treatment and
is authorized in the memoranduwhunderstanding under48.07  carefor the childor expectant mother which is based on the inves
(5) (@) tigation conductecby the agency and any report resulting from an

(2) (a) A consent decree shall remain ifeef up to 6 months examinationor assessment under48.295 which employs the
unlessthe child, parent, guardian, legal custodian or expectdeastrestrictive means available to accomplish the objectives of
motheris dischaged sooner by the judge or circuit court commighe plan, and, in cases of child abuse or neglect or unborn child
sioner. abusewhich also includes an assessment of risks to the physical

(c) Upon the motion of the court or the applicatidithe child, safetyand physical health dhe child or unborn child and a
parent,guardian, legal custodian, expectaritther unborn child ~ descriptionof a plan for controlling the risks.
by the unborn chilé& guardian ad litem, intake worker or any (c) A description othe specific services or continuum of-ser
agencysupervising thehild or expectant mother under the €onviceswhich the agency is recommending that the court order for
sentdecree, the court magftergiving notice to the parties to thethe child or family or for the expectant mother of the unborn child,
consenidecree, their counsel or guardian ad litem and the couthe persons or agencies thabuld be primarily responsible for
appointedspecial advocate for the child, if amxtend the decree providing those services, thidentity of the person or agency that
for up to an additional 6 months in the absence of objectionwould provide case managemeort coordination of services, if
extensionby the parties to the initial consent decree. If the childny,and, in the case of a child adjudged to be in need of protection
parent,guardian, legal custodian, expectant mother or unbopnservices, whether or not the child should receive an integrated
child by the unborn child' guardian ad litem objects to theten  serviceplan.
sion, the judge shall schedule a hearing and maleteamination (d) A statement of the objectives of the plan, including any
onthe issue of extension. An extension under this paragraptbehaviorchanges desired of the child or expectant mother and the
aconsent decree relating to an unborn child who is alleged todeademicsocial and vocational skills needey the child or the
in need of protection or services maygdranted after the child is expectant mother

born. (e) A plan for theprovision of educational services to the child,

(3) If, prior to dischage by the court, or the expiration of thepreparechfter consultation with the staff the school in which the
consentdecree, the court finds that the child, parent, guardiashild is enrolled or the last school in which tgld was enrolled.
legal custodian or expectant mother has failed to fulfill the express (f) |f the agency is recommending that the court otHer
termsand conditions of the consent decree or that the child ild’s parent, guardian or legal custodian or the expectant mother
expectantmother objects to the continuation of the conseg participate in mental health treatment, anger managemest, indi
decreethehearing under which the child or expectant mother wagjual or family counseling or parent or prenativelopment
placedon supervision may be continued to conclusion dseif trainingand education, a statement as to the availability of those
consentdecree had never been entered. services and as to the availability of funding for those services.
~ (5) A court which, under this section, elicits ekamines  (2) HoMe PLACEMENT REPORTS. A report recommending that
information or material about a child or an expectant mothekie child remairin his or her home or that the expectant mother
which would be inadmissible in a heariog the allegations of the remainin her home may be presented oratythe dispositional
petitionmay not, over objections of one of the parties, participatearingif all parties consent. A repdttat is presented orally shall
in any subsequent proceedings if any of the following appliespe transcribed and made a part of the court record.

(a) The court refuses to enter into a consiettree and the  (4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend
allegationsin the petition remain to be decided in a hearing &ig placement of an adult expectant mother outside ohbere
which one of the parties denies the allegations forming the basksall be in writing. A report recommending placement of a child
for a child or unborn child in need of protection or services peth a foster home, treatment foster home, group home, or residen

tion. tial care center for children and youth or in the home of a relative
(b) A consent decree is granted the petition under ¢8.13  otherthan aparent shall be in writing and shall include all of the
or 48.133is subsequently reinstated. following:

(6) Thejudge or circuit court commissioner shall inform the (&) A permanency plan prepared unde4&38
child and the chil parent, guardian or legalistodian, or the  (b) A recommendation for an amount of child support to be
adult expectant motheiin writing, of the right of the child or paid by either or both of the chils’parents or for referral to the
expectantmother to object to the continuation of the conserbuntychild support agency unders9.53 (5)for theestablish
decreeunder sub(3) and the fact that the hearing under which theent of child support.
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(c) Specific information showing that continued placement @indany of the circumstances specified id48.355 (2d) (b) 1to
thechild in his or her home would be contrary toweifare of the 5. applies.
child, specific information showing that the county department, (3r) At hearings under this section, a parent of the child may
the department, in a county having a population of 500,000 gfesentvidence relevant to the amount of child support to be paid
more,or the agencyrimarily responsible for providing servicespy either or both parents.
to the child has made reasonabli®rs$ to prevent the removal of (4) At hearin ; ;

. . > X gs under this secti@®8.357 48.3630r48.365
th‘?Ch”d frorrr: the home, while assuring thlat thng'héqlth and 4, the request of any partynless good cause to the contrary is
safety are the paramount concerns, unless anfhe Circum g4 the court may admit testimony on treeord by telephone
stancesspecified in s48.355 (2d) (b) 1t0S. applies, and specific or live audiovisual means, if available, unde8@7.13 (2) The

information showing that the county depa_rtment, department, nguesand theshowing of good cause may be made by telephone.
agencyhas made reasonabldaefs to achieve the goal of the 5) Atth lUSi f the hearina. theurt shall make a di
child’s permanency plan, unless return of ¢héd to the home is ('t) | edcorjc usmng e ?‘3:'28655 shall make a aIs
the goal of the permanency plan and any of the circumstand$!llonaloraerin accoraance with So.
ifiedin s.48.355 (2d) (b) 1to 5. applies istory: 1977 c. 3541979 c. 300331, 359 Sup. Ct. Orderl4l Ws. 2d xiii
Speci -40. - apples. (1987);1993 a. 98481; 1995 a. 771997 a. 252292 2001 a. 109
4Am) SUPPORTRECOMMENDATIONS: INFORMATION TO PARENTS. Judicial Council Note,1988:Sub. (4) allows the court to admit testimony on the
' d by teleph live television at heari di iti isi d ext
In maklng a recommendatlon for an amount Of Ch||d SUppOI‘t un%f y telepnone or live television at hearings on aisposition, revision an gx en
. of orders, or change of placement, on request of any palegs good cause is
sub.(4), the agency shall consider the factors that the court eonsigbwn.[Re Order dbcti%e JaFrJL 1, 1988] 4 Y ’
ersunder s46.10 (14) (cYor deviation from the percentage stan Thepetitioner bears thieurden of proof by the greater weight of the credible evi
dard. Prior to the dispositional heariugder s48.335 the agency dencefor purposes of dispositional and extension hearings. In Intere$fi&. 152

shall provide the childs parent with all of the following: Wis. 2 345448 N.W2d 282(Ct. App. 1989).

(a) A copy of its recommendation for child support. 48.345 Disposition of child or unborn child of child

(b) A written explanation of how the parent may request thekpectant mother adjudged in need of protection or ser -
the court modify the amount of child support unde46.10 (14) vices. If the judge finds that thehild is in need of protection or
(c). servicesor that the unborn child of@hild expectant mother is in

(c) A written explanation of how the parent mraguest a revi heedof protection or services, the judge shall eateorder decid
sionunder s48.363in the amount of child support ordered by théhg one or more of the dispositions of the case as provided in this
courtunder s48.355 (2) (b) 4. sectionunder a care and treatment plan, except that the order may

(5) IDENTITY OF FOSTERPARENTORTREATMENT FOSTERPARENT, Ot Place anychild not specifically found under ché6, 49, 51,
CONFIDENTIALITY. If the report recommends placement in a fost%f and880 to be developmentally disabled, mentally ill or to
homeor a treatment foster home, and the name of the foster paféfyea disability specified in 415.76(5) in facilities which exclu
or treatment foster parent is not availabléhettime the report is SIVEly treat those categories of children and the court may not
filed, the agencyhall provide the court and the chilgarent or Placeany child expectant mother of an unborn child in need of
guardianwith the name andddress of the foster parent or treatﬁmtec'“o” or services outside of the child expectant masher
ment foster parent within 2daysafter the dispositional order is "omeunless the court finds that the child expectant mother is
enteredexcept that the court may order the information withhef@fusingor has refused to accept any alcohol or other drug abuse
from the childs parent or guardian if the court finds that disclosufTvicesoffered to her or is not making or has not made a good
would result in imminent danger to the child or to the foster pargi@ith effort to participate in any alcohol or other drug abuse ser
or treatment foster parent. After notifying the chilgiarenor vicesoffered to her The dispositions under this section are as fol
guardianthe court shall hold a hearing prior to ordering the infotoWs-
mationwithheld. (1) Counselthe child or theparent, guardian or legal custo

History: 1977 c. 3541979 c. 3001983 a. 39919874, 27339 1989 a. 3141,  dian.
Y SRS S S ST ™) pacete oo uncer superviion ot a agertocepar
' ment,if the department approves, or a suitable adult, including a

friend of the child, underconditions prescribed by the judge

48.335 Dispositional hearings, (1) The court shall con 'ngluding reasonable rules fahe childs conduct, designed for

ducta hearing to determine the disposition of a case in whict? hvsical | and | well-bei d behavi f th
child is adjudged to be in need of protection or services undef Physical, mental and moral well-being and behavior of the
ild and, if applicable, for the physical well-being of the child

48.130r an unborn child is adjudged to be in need of protecti M ornchild.

or services under 48.133 (2m) Placethe child in thehild's h der th B
; ; ; emain m) Placethe child in thechild’s home under the supervision
(3) At hearings under this section, any party may pr t gf an agency or the department, if tiepartment approves, and

dencerelevant to the issue of disposition, including expert-tes derth depart th ' ified ces to th
mony,and may makalternative dispositional recommendations?f9€rthe agency or departiment to provide Speciiied Services 1o the

. . S ) child and the child family, which mayinclude but are not limited
(3g) At hearings under this section, if the agerydefined i qividual, family or group counseling, homemaker or parent

terh treat t foster h h idential Side servicesrespite care, housing assistance, day care parent
ernome, treatment foster home, group home, or resiaential Caf§s trajining or prenatal development training or education.

centerfor children and youth or in the home of a relative other than . ) . - )

a parenttheagency shall present as evidence specific informatign (2r) Placethe child as provided in sui2) or(2m) and, in addi
showingthat continued placement of the child in his ortheme 10N, request a court-appointed special advocate program-o des
would be contrary to the welfare of the child, specific informatiofgnatea court-appointed special advocate for the chifeéorm
showingthat the county departmetite department, in a county e activities specified in $18.236 (3)that are authorized in the
having a population of 500,000 or more, or the agency primarljgmerandunof understanding under 48.07 (5) (a) A court-
responsiblefor providing services tehe child has made reason aPPointedspecial advocate designated under this subsection shall
able efforts to prevent the removal of the child from the homdl2vethe authority specified in ¢8.236 (4)that is authorized in
while assuring that the chilsihealth and safety are tharamount '€ Memorandum of understanding unde¢&07 (5) (2)
concernsunless any of the circumstances specified #8355  (3) Designateone of the following as the placement for the
(2d) (b) 1.to5. applies, and specific information showing that thghild:

county department, department, or agei@as made reasonable (a) The home of a parent or other relative of the child, except
effortsto achieve thgoal of the child permanency plan, unlessthatthe judge may not designate the homa pérent or other rela
returnof the child tathe home is the goal of the permanency plaive of the child as the childplacement if the parent or other rela
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tive has been convictathder s940.010f the first—degree inten (c) The judge may order independent living as a dispositional
tional homicide, or under ©40.050f the 2nd-degree intentional alternativeonly upon a showing that the child is sdificient
homicide,of a parent of thehild, and the conviction has not beemmaturity and judgment to livendependently and only upon proof
reversedset aside or vacated, unless the judge determines by clifas reasonable plan for supervision bya@propriate person or
andconvincing evidence that the placement would be in the besfency.

interestsof the child. The judge shall consider the wishethef  (12) Epucarion ProcrAM. (@) Except as provided in pé),
child in making that determination. _ _ thejudge may order the child to attend any of the following:

(b) The home of a person who is not required to be licensed if 1 A nonresidential educational program, including & pro
placements for less than 30 days, except that the judge may Rebmfor children at riskunder s118.153 provided by the school
designatehe home of a person who is not required to be Iicen;gP trictin which the child resides.
as the childs placement if the person has been convicted unders. 2. Pursuant to a contractual agreement with the school district
940.010f the first—degree intentional homicide,umder s940.05 . . . h gre . .
of the 2nd-degree intentional homicide, of a parent otHid, in whlch the chlld reS|des_, a nonresidential educational program
andthe conviction has not been reversed, set aside or vaca{ga}”dedby alicensed child welfare agency ) o
unlessthe judge determines by clear armhvincing evidence that 3. Pursuant to a contractual agreement with the school district
the placement would be in the best interests of the child. The judgavhich the child resides, an educational program provided by a
shall consider the wishes of the childimaking that determina Private, nonprofit, nonsectarian agentiat is located in the

tion. schooldistrict in which the child resides and that complies with
(c) A foster home or treatment foster home licensed undeg USC 2000d _ o
48.620r a group home licensed unde#8.625 4. Pursuant to a contractual agreement with the school district

(cm) A group home described in48.625 (1mjf the child is in which the child resides, an educational program provided by a
atleast 12 yearsf age, is a custodial parent, as defined49s141 technicalcollege district located in the school district in which the

(1) (b), or anexpectant motheis receiving inadequate care, anghild resides.

is in need of a safe and structured living arrangement. (b) The judge shall order the school board to disclose the
(d) A residential treatment center operated by a child welfa#Bild’s pupil records, as definashder s118.125 (1) (d)to the
agencylicensed under €8.6Q countydepartment, department, in a county having a population

500,000 or more, dicensed child welfare agency responsible

careof the child cannot be accomplishedrbgans of voluntary or supervising the child, as necessary to determine the <hild’

consenbf the parent oguardian, transfer legal custody to any of°MPliancewith the order under pa@).
the following: (c) The judge shall order the county department, department,

(a) A relative of the child. in a county having a populati_on 660,000 or more, or quensed
(b) Thecounty department in a county having a population child welfare agency responS|bI(_e for superws_mg_the chiltigo _
lessthan 500.000 Yoseto the sphool board! technical gollgge dIS.tr.ICt board or pri
T . . . vate,nonprofit, nonsectarian agenaich is providing an eduea

(bm) The department in a county having a population gbnal program under pafa) 3.records or information about the
500,0000r more. child, as necessary to assure the provision of appropriate-educa

(c) A licensed child welfare agency tional services under pa(a).

(6) (a) If the child is inneed of special treatment or care, as (d) This subsection does not apply to a child with a disapility
identifiedin anevaluation under €.8.295and the report under s. asdefined under €115.76 (5)
48.33 the judge may order the chiibarent to provide the special 13y A| coHoL orR DRUG TREATMENT OR EDUCATION. (@) If the
treatmenor care. |f the parerfiils or is financially unable to pro oo rtprepared under 48.33(1) recommends that the child is in
vide the special treatment or care, jndge may order an appro e of treatment for the use or abuseatifohol beverages, con
priateagencyto provide the special treatment or care whether QF) 0 4 s pstances or controlled substance analogs and its medical,
not legal custody has been taken from the parents. If.a ju sonalfamily or social dects, the court may order the chitd
ordersa county department underl1.42or 51.437to provide enteran outpatientalcohol and other drug abuse treatment pro
mat an approved treatment facilitifhe approved treatment
fied in ch.51. An orderof special treatment or care under thi !:ility shall, under thdagr_ms of a service agreement betwee_n the
paragraptmay not include an order for the administration of ps%gg[ﬁ;ggggﬁgg?ﬁ ;%nggggg é??hgo; en;)allrltrr]nZnici)rl: r;t;(/: :l?r:/t;] % ae\l/
chotropicdrugs. . ing a population of 500,000 or more, or with the writtgiormed

(b) Payment for the special treatment or care that refates;onsentof the child or the child parent if the child has not
alcoholand other drug abuse services ordered undefaahall - 4ttainedthe age of 12, report to the agency primarily responsible
bein accordance with €8.361 for providing services to the child as to whether the child is-coop

(c) Payment for services provided under&hthat are ordered eratingwith the treatment and whether the treatment appears to be
underpar (a), other than alcohol and other drug abuse servicegfective.

shallbe in accordance with 48.362 (b) If the reportprepared under ¢8.33 (1)recommends that

(6m) If the report prepared under48.33 (1)recommends thechild is in need of education relating to the use of alcohel bev
thatthe child is in need of an integrated service plan and if an inggagescontrolled substances or controlled substance analogs, the
gratedservice program under 46.56has beestablished in the court may order the child to participate in an alcohatberdrug
county, the judge mayorder that an integrated service plan bgpyseeducation program approved by the cotithe person or
developedand implemented. agencythat provides the education program shall, under the terms

(10) SuPERVISED INDEPENDENT LIVING. (@) The judge may of a service agreement between the education program and the
orderthat a child, on attaining lyears of age, be allowed to livecountyin a county having a population of less than 500,000 or the
independentlygither alone or with friends, under such supervidepartmentn a county having a population 560,000 or more,
sionas the judge deems appropriate. or with the writteninformed consent of the child or the chelgbar

(b) If the plan for independent living cannot be accomplisheshtif the child has not attained the age of 12, report to the agency
with the consent of the parent or guardian, the judgetraagfer primarily responsible for providing services to the child about the
custodyof the child as provided in su@t) (a)to (c). child’s attendance at the program.

(4) If it is shown that the rehabilitation or the treatment a
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(c) Payment fothe court ordered treatment or education under (3) PLAaceMENT. Designate one of the following as the place
this subsectiorin counties that have an alcohol and other drugentfor the adult expectant mother:
abuseprogram under s48.547shall be inaccordance with s.  (a) The home of an adult relative or friend of the adult expec
48.361 tantmother

(14) (a) If, based on an evaluation unde#8.295and the  (b) A community-based residential facilitgs defined in s.
reportunder s.48.33 the judge finds thathe child expectant 50.01(1g).
motherof an unborn child in need of protection or services is in (4) SPECIAL TREATMENT OR CARE. (a) If the adult expectant
needof inpatient treatment for her habitual lack of self-control if,gtheris in need of special treatment or care, as identifieghin
theuse of alcoholcontrolled substances or controlled substane§ayationunder s48.295and the repordnder 34’8.33 the judge
analogsexhibited to a severe degree, thggatient treatment is 3y order the adult expectant mother to obtain the special treat
appropriatefor the child expectant mottismeeds and that inpa mentor care. If the adult expectant mother fails or is financially
tienttreatment ishe least restrictive treatment consistent with t_rgnableto obtain the special treatment or care, the judge may order
child expectant mothé&s needs, the judge may order the chil nappropriate agency to provide the spetizatment or care. If
expectanmotherto enter an inpatient alcohol or other drug abusgjydge orders a county department undeilsd2or 51.437to
treatmentprogram at an inpatient facilitps defined in £1.01  royidespecial treatment or care under this paragraph, the-provi
(10). The inpatient facility shall, under the terms ofervice  sjon of that special treatment or care shall be subject to conditions
agreementbetween the inpatient facility and the county in @pecifiedin ch.51. An order of special treatment or care under this

countyhaving a population of less than 500,000 or the departmeptagrapimay not include an order for the administration of psy
in a county having a population of 500,000 or more, or With cnotropicdrugs.

written andinformed consent of the child expectant mother or the :
. . : b) Payment for angpecial treatment or care that relates to
child expectant mothés parent if the child expectant mother haﬁlc(ogolan)c/i other drug gguse services ordered undegapahall
not attained the age of 12, report to the agency primarily respor}PSé in accordance with €8.361
ble for providing services to the child expectant mother as to o

whetherthe child expectant mother is cooperating with the treat (€) Payment for any services providedder chs51 that are
mentand whether the treatment appears to feztie. orderedunder par(a), other than alcohol and other drug abuse ser

(b) Payment for any treatment ordered under (pashall be vices,shall be in accordance with48.362
in accordance with 48.361 (5) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (&) If the

(15) If it appears that an unborn child in need of protection report prepared under €18.33 (1)recommends that the adult

services may be born during the period of the dispositional,or %:pectammother is in need of treatment for the use or abuse of
the judge may order that the child, when born, be provided wi oholbeverages;ontrolled substances or controlled substance

. e logsand its medical, personal, family or socideefs, the
any services or care that may be ordered for a child in need g, t may order the adult expectant mother to entevapatient
protectionor services under this section.

: alcoholand other drug abuse treatment program at an approved
History: 1971 c. 1251977 c. 3541979 c. 3001987 a. 2851989 a. 31107. 1993

a.363 377,385 491 1095 a. 271095 a. 7%s.23510 237, 239, 241, 249, 250,257  {reatmentacility. The approved treatment facility shall, under the
t0 263 1995 a. 225448 1997 a. 2780, 164, 292, 1999 a. 9149 2001 a. 5969.  termsof a service agreement between the approved treatment

facility and the county in a county haviagopulation of less than
48.347 Disposition of unborn child of adult expectant 500,0000r the department in a county having a population of
mother adjudged in need of protection or services. Ifthe 500,0000r more, or with the written informed consent of daeilt
judgefinds thatthe unborn child of an adult expectant mother isxpectanmother report to the agengyrimarily responsible for
in need of protection or services, the judge seater an order providingservices to thadult expectant mother as to whether the
decidingone or more of the dispositions of the case as providadult expectant mother is cooperating with the treatment and
in this section under a care and treatment plan, excepthénatwhetherthe treatment appears to béeefive.
ordermay not place any adult expectant mother of an unborn child(b) If the reporiprepared under 48.33 (1)recommends that
not specifically found under cfs1, 55 or880to be developmen the adult expectant mother is in need of education relating to the
tally disabled or mentally ill in a facility which exclusively treatsyseof alcohol beverages, controlled substances or controlled sub
thosecategories of individuals and the court may not place agyanceanalogsthe court may order the adult expectant mother to
adultexpectant mother of an unborn child in need of protection garticipatein analcohol or other drug abuse education program
servicesoutside of the adult expectant motisenome unless the approvedby the court. The person or ageribgt provides the
court finds that the adult expectant mother is refusing or haglucationprogram shall, under the terms of a service agreement
refusedto accept anglcohol or other drug abuse serviceer®d betweerthe education program and the county in a county having
to her or is not making or has not made a good fditit¢d partic  a population of less tha®00,000 or the department in a county
ipatein any alcohol or other drug abuse servictisred to her having a population of 500,000 or more, or with the written
If the judge findshat the unborn child of a child expectant mothénformed consent ofthe adult expectant motheeport to the
is in need of protection or services, the judge shwatier an order agencyprimarily responsible for providing services to tult
decidingone or more of the dispositions of the case as providegipectanimother about the adult expectant mothattendance
in s.48.345under a care and treatment plan. The dispositioasthe program.

underthis section are as follows: (c) Payment for any treatment or educatiodered under this

(1) CounskeLING. Counsel the adult expectant mother subsectiorin counties that have an alcohol and other drug abuse

(2) Supervision. Place the adult expectant motherder program under st8.547shall be in accordance with48.361
supervision of the county department, the department, if the(6) INPATIENT ALCOHOL ORDRUG TREATMENT. () If, based on
departmenapproves, or a suitable adult, includengadult rela  an evaluation under g18.295and the report under 48.33 the
tive or friend of the adult expectant mothender conditions pre judgefinds that the adult expectant mother is in need of inpatient
scribed by the judge including reasonable rules for the aduteatmentor her habitual lack of self-control in the use of alcohol,
expectantothets conduct, designed ftine physical well-being controlledsubstances or controlled substance analogs, exhibited
of the unborn child. An order under tigaragraph may include to a severe degree, that inpatient treatment is appropriate for the
anorder to participate in mental health treatment, anger manageultexpectant mothé& needs and that inpatient treatment is the
ment, individual or family counseling or prenatal developmerieast restrictive treatment consistent with the adult expectant
training or education and to make a reasonable contribution, bagegther’'sneeds, the judge may order the adult expectant mother
on ability to pay for the cost of those services. to enter an inpatient alcohol or other drug abuse treatment pro
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gramat an inpatient facilityas definedn s.51.01 (10) Theinpa 48.295 A finding may not include a finding that a child am
tient facility shall, under the terms ofsgrvice agreement betweenexpectanmother is in need of psychotropic medications.

theinpatient facility and the county in a county having a popula (b) The court order shall be in writing and shall contain:
tion of less than 500,000 or the department @oanty having a 1. The specific services or continuum of services to be pro

populationof 500,000 or more, or with the written and informedjye ¢ the child and familyto the child expectant mother and
_(ionsenbf the ladL]ﬂlt expectant motheeport to tme agenfy primar fahmily or to the adult expectant mothtire identity of the agencies
ily responsible for providing services to the adult expectagiich are to be primarily responsible for the provision of the ser

motheras to whether thadult expectant mother is cooperatingi-ac ordered by the judge, the identity of the person or agency
with thetreatment and whether the treatment appears tdém ef,\ 5 yill provide case management or coordination of services, if

tive. any, and, if custody of the child is to be transferred featfthe
(b) Payment for any treatment ordered under(agshall be treatmentplan, the identity of the legal custodian.

in accordance with €8.361 _ 1m. A notice that the child parent, guardian or legalisto
(7) SERVICES FOR CHILD WHEN BORN. If it appears that the dian, the child, if 14 years of age or oy#tieexpectant motheif
unbornchild may be born during the period of the dispositional4 years of age asver, or the unborn child by the unborn child’
order,the judge may order that the child, when born, be providgdardianad litem may request an agency that is providing care or
any services or care that may be ordered for a child in needsgfvicesfor the child or expectant mother or that has legatody
protectionor services under 48.345 of the child to disclose t@r make available for inspection, tiiye
History: 1997 a. 292 parent, guardian, legalkustodian, child, expectant mother or
. ) . unbornchild by the unborn child’guardian ad litem the contents
48.35 Effect of judgment and disposition. (1) (a) The of any record kept or information received by the agency about the
judge shall enter a judgment setting forth his or her findings agglid or expectant mother as provided i#8.78 (2) (agand(aj).
disposition in the proceeding. - _ 2. If the child is placed outside the home, the name of the place
(b) The disposition of a child can unborn child, and any or facility, including transitional placements, where the child shall
recordof evidence given in a hearingaourt, shall not be admissi pe cared for or treated, except that if the placememfdster home
ble as evidence against the child or the expectant mother of j&reatment foster home and the name and address of the foster
unbornchild in any case or proceediiigany other court except parentor treatment foster parent is not available at the time of the
for the following: order,the name and address of the foster parent or treatment foster
1. In sentencing proceedings after the child or expectgmdrent shall be furnished to the court and the parent within 21 days
motherhas been convicted of a felony or misdemeanor and thefithe order If, after a hearing on the issue with due notice to the

only for the purpose of a presentence investigation. parentor guardian, the judge finds that disclosof¢he identity
2. In a proceeding in any court assigned to exercise jurisd@f the foster parent or treatment foster parent would result in
tion under this chapter and @88, imminentdanger to the child, the foster parentthe treatment

3. Ina court of civilor criminal jurisdiction while it is exercis foSterparent, the judge may order the name and address of the pro
ing jurisdiction over an actionfekting the familyand is consider SPectivefoster parents dreatment foster parents withheld from
ing the custody of a child. the parent or guardian. ) _

(2) Exceptas specifically providedh sub.(1), this section 2m. If the adult expectant mother is placed outside her home,
doesnot preclude the court from disclosing informatiomtal-  (he name of the place or facilityncluding transitional place
fied persons if the court considers the disclosure to be in the HB§tS:where the expectant mother shall be treated.
interestsof the child or unborn child or of the administration of 3. The date of the expiration of the cosidrder
justice. 4. If the child is placed outside the chiddiome, alesignation
History: 1971 c. 213.5; 1973 c. 3281975 c. 391977 c. 291977 ¢354ss59,  of the amount of support, if anp be paid by the child’parent,
S Loy A ohag © & 32300 331,359 1985 2. 3211987 a. 2221995 2. gyardianor trustee, specifying that the support obligation begins
Y ' on the date of the placement, or a referral to the county chitd sup
48.355 Dispositional orders. (1) INTENT. In any order port agency undt_er 59.53(5) for es_tabllshment of chllq support.
unders.48.3450r 48.347the judge shall decide on a placement 4m. If the child is placed outside the home and if the child’
andtreatment finding based on evidence submitted to the judg@renthas not already provided a statement of income, assets,
The disposition shall employ those means necessary to maintd@btsand living expenses to the county departmerih@ county
andprotect the well-being of the child or unborn child whech havinga population of 500,000 onore, the department under s.
the least restrictive of the rights of the parent and child, of tH8.30 (6) (b)or (c) or48.31 (7)(b) or (c), an order for the parent
rights of the parent and child expectant mother or of the rights g provide that statement to the county department ar county
the adult expectant motheaind which assure the care, treatmerftavinga population of 500,000 or more, the department by a date
or rehabilitation of the child and tHamily, of the child expectant specifiedby the court. The county departmentiora county hav
mother,the unborn child and the family or of the adult expectaiitd apopulation of 500,000 or more, the department shall provide,
motherand the unborn child, consistent with fietection of the Without chage, to the parergtform on which to provide that state
public. When appropriate, anih cases of child abuse or neglectnent,and the parent shall provide that statement on that form. The
or unborn child abuse, when it is consistent with the best interégtintydepartment qiin a countyhaving a population of 500,000
of the child or unborn child in ternts physical safety and physi Or more, the departmeshall use the information provided in the
cal health, the family unit shall be preserved and tskedl be a Statemento determine whether the department may claim federal
policy of transferring custody of a child from the parent or of-plagostercareand adoption assistance reimbursement ufierSC
ing an expectant mother outside of her home only when theré70to 679afor the cost of providing care for the child.
no less drastic alternative. If there is no less drastic alternative for 5. For a child placed outside his or her home pursuant to an
a child than transferring custody from the pareéné judge shall orderunder s.48.345 a permanency plan unded8.38if one has
consider transferring custody to a relative whenever possible beenprepared.

(2) CONTENTOFORDER;COPYTOPARENT. (@) Inaddition to the 6. If the child is placedutside the home, a finding that contin
order,the judge shall make written findings of fact and concluuedplacement of the child in his or her home would be contrary
sionsof law based on the evidence presented to the judge-to sopthe welfare of the child, a finding as whether the county
portthe disposition ordered, including findings as to the conditiatepartmentthe department, in a county having a population of
and need for special treatment or care of the child or expect&®0,0000r more, or theagency primarily responsible for provid
motherif an examination or assessment was conducted undeing. services under a court order has made reasondbtés éb
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preventthe removal of the child from the home, whilssuring while assuring that the chiklhealth and safety are tharamount
that the childs health and safety are the paramocmmcerns, concerns,the courts consideration of reasonabldoefs shall
unlessthe court findghat any of the circumstances specified iinclude,but not be limited to, whether:

sub.(2d) (b) 1to5. applies, and a finding as to whether the county 1. A comprehensive assessment of the fasigjtuationwas
department, department, or agency imaslereasonable &irts 10 completedjncluding a determination of thielihood of protect
achievethe goal of the child’ permanency plan, unless retofn ing the childs health, safety and welfardedtively in the home.

thechild to the home is the goal of the permanency plan and the ; : ; . . .
courtfinds thatany of the circumstances specified in g2l (b) 2. Financial assistance, if applicable, was provided to the

1.t05. applies. The court shall make the findings specified in thigam”y' ) . - .
subdivisionon a case—by—case basis based on circumstanees spe3- Services were tered or provided to the familif applica

cific to the child and shall document reference the specific b€, andwhether any assistance was provided to the family to
informationon which those findings are based in the court ord&nablethe family to utilize the services. Examples of the types of
A court order that merely references this subdivision without ddt€rvicesthat may have beenfefed include:

umentingor referencing thaspecific information in the court a. In—home support services, such as homemakers and parent
orderor an amended court ordiat retroactively corrects an ear aides.

lier court order that does not comptyth this subdivision is not b. In-home intensive treatment services.

sufficient to comply with this subdivision. c¢. Community support services, such as day care, parent skills
6m. If the child is placed outside theme in a placement rec trajning, housing assistance, employment training and geney

mentthat the court approvebe placement recommended by thd " iaInealth services.

men u v y o ; : : :

agencyor, if the child is placed outside the home in a placemeﬂéeg's Specialized services for family members with special

otherthan a placement recommended by that agenstatement ) L . . .

thatthe court has given bona fide consideration to the recommen 4. Monitoring of clientprogress and client participation in

dationsmade by the agency and all parties relatthe childs ~Serviceswas provided.

placement. 5. A consideration of alternative ways of addressing the-fami
6r. If the court finds that any of the circumstances specifidds needs was provided, if services did not exist or existing ser

in sub.(2d) (b) 1.to 5. applies with respect to a parent, a detericeswere not available to the family

minationthat the county department, department, in a ccuagy (b) When a court makes a finding under §@).(b) 6.as to

ing a population of 500,000 or more, or agency primagpor whetherthe county department, departmenta county having a

sible for providing services under the court order is not requirgpulationof 500,000 or more, or agency primarily responsible

to make reasonablefefts with respect to the parent to make ifor providing services to the child undercourt order has made

possiblefor the child to return safely to his or her home. reasonablefforts to achieve the goal of the permanency plan, the
7. A statement of the conditions with which the child ogourt’sconsideration of reasonabldafs shallinclude the con
expectanimother is required to comply siderationslisted under par(a) 1.to 5. and whether visitation

(c) If school attendance is a condition of an order undet)ar schedulesbetween the child and his or her parents were imple
7., the order shall specify what constitutes a violation of the eonéiieénted,unless visitation was denied or limited by the court.
tion and shall direct the school board of the school district, or the (2d) REASONABLE EFFORTSNOT REQUIRED. (@) In this subsec
governing body of the private school, in which the chikl tion:
enrolledto notify the countydepartment that is responsible for 1 «aggravated circumstances” include abandonmient
supervisingthe child oy in a county having a population ofy;o|ation of s.948.200r in violation of thdaw of any other state
500,0000r more, the department within 5 days after any violatiogy federal law if that violation would be a violation 0B48.20if
of the condition by the child. committedin this state, torture, chronic abuse and sexual abuse.

(d) The courshall provide a copy of a dispositional order relat 5 «gayi a1 abuse” means a violation 0D40.225 944.3Q
ing to achild in need of protection or services to the chifshrent, 948.02 948.025 948.05 948.055 948.06 948.090r 948.100r a
guardianor trustee, tahe child through the chils’counsel or jq|ation of the law ofany other state or federal law if that viola
guardianad litem and to the chils'court-appointed speciative iy would be a violation of 940.225944.30 948.02 948.025

cate. The court shall provide a copy of a dispositional order-relgj,g 05 948.055 948.06 948.090r 948.10if committed in this
ing to an unborn child in need of protection or services to tl%‘?até. ' ' ' '

expectantmother to the unborn child throughe unborn child . . . .
guardianad litem and, if the expectant mother is a child, to her par () Notwithstanding suli2) (b) 6, the court is not required to
ent, guardian or trustee. include in a dispositional order a finding as to whether the county

departmentthe department, in a county having a population of
aO0,0000r more, or thegency primarily responsible for provid
ing services under a court order has made reasonéttes fith
respectto a parent of a child to prevent the removal of the child
the home, while assuring that the clsildealth and safety are
aramount concerns, or a findiag to whether the county

(2b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county
departmentthe department, in a county having a population
500,0000r more, or thegency primarily responsible for provid
ing services to a childnder a court order magt the same time
asthe county department, department, or agency is making ﬁg?)

acounty departmentnder s48.57 (1) (epr (hm), or a child wel

fare agency licensed under 48.61 (5)in making reasonable finds any of the following:

effortsto place the child for adoption, with a guardiafth a fit 1. That the parent has subjected the child to aggravated cir
andwilling relative, or insome other alternative permanent placeeumstancesas evidenced by a final judgment of conviction.
ment. 2. Thatthe parent has committed, has aided or abetted the

(2c) REASONABLE EFFORTSSTANDARDS. (a) When a court commissionof, or has solicited, conspired, or attempted to-com
makesa finding under sub2) (b) 6.as to whether the county mit, a violation of s940.01, 940.02 940.03 or940.050r a viola
departmentthe department, in a county having a population ¢&bn of the law of any other state or federal l#vhat violation
500,0000r more, or thegency primarily responsible for provid would be a violation of s940.01 940.02 940.03 or 940.05if
ing servicego the child under a court order has made reasonalslemmittedin this state, as evidenced by a final judgment of con
effortsto prevent the removal of the child from leisher home, viction, and that the victim of that violation is a child of the parent.
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3. That the parent has committedlialation of s.940.19 (3) or guardian ad litem, to the chidtourt—appointed special advo
1999stats., a violation of £40.19 (2)(4), or(5), 940.225 (1pr cateand to the person representing the interests of the public.

(2), 948.02 (1)or (2), 948.025 or 948.03 (2) (apr (3) (a)or a (2m) TRANSITIONAL PLACEMENTS. The court order may
violation of the law of any other state or federal |&#that viola  includethe name of transitional placements, but may not desig
tion would be a violation of ©40.19 (2)(4), or(5), 940.225 (1) natea specific timavhen transitions are to take place. The proce
or (2), 948.02 (1)or (2), 948.025 or 948.03 (2) (apr (3) (a)if  dures of ss48.357and48.363shall govern when such transitions
committedin this state, as evidenced by a final judgment of cofakeplace. Howevethe court may place specific time limitations
viction, and that the violation resulted great bodily harm, as on interim arrangements made for the caréhefchild or for the

definedin s.939.22 (14)or in substantial bodily harm, as definedreatment of the expectant mother pending the availability of the
in 5.939.22 (38)to the child or another child of the parent.  dispositionalplacement.

4. That the parental rights of the parent to another child have(3) parenTAL visiTATION. (a) Exceptas provided in patb),
beeninvoluntarily terminated, asvidenced by a final order of ajf, after a hearing on the issue with due notice to the parent or
courtof competent jurisdiction terminating those parerigits.  guardianthe court finds that it would be in the best interest of the

5. That the parent has been found undéBsl3 (2m)o have child, the court may set reasonable rules of parental visitation.

reljnquishedcustody of the child Unde.r 48.195 (l)When the (b) 1. Except as provided in sul. the courimay not grant
child was 72 hours old or youngers evidenced by a final orderyisjtation under par(a) to a parent of a child if the parent has been
of a court of competent jurisdiction making that finding. convictedunder s940.010f the first-degree intentional homi

(bm) The court shall make a finding specifiadoar (b) 1.to  cide, or under s940.050f the 2nd-degree intentional homicide,
5. on a case—by—cadasis based on circumstances specific to tlué the childs other parent, and the conviction has not been
child and shall document or reference the specific information mversedset aside or vacated.

which that finding is based in the dispositional ordardisposi 1m. Except as provided in suldg], if a parent who is granted
tional order that merely referencpar (b) 1.to 5. without docu  yisitation rights witha child under paga) is convicted under s.
mentingor referencing that specific information in the disposig40.010f the first-degree intentional homicide under s940.05
tional order or aramended dispositional order that retroactivelys the 2nd-degree intentional homicide, of the chilsther par
corrects an earlier dispositional order that does not comply Wit and the conviction has not been reversed, set aside or vacated,
this paragraph is not sfigient to comply with this paragraph.  the court shall issue an order prohibiting the parent from having
(c) 1. Ifthe court finds that any of the circumstances specifigikitation with the child on petition of the child, the guardian or
in par (b) 1.to 5. applies with respect to a parent, the cstéll  legal custodian of the child, a person or agency bound by the dis
hold a hearing within 30 days after the date of fimaling to deter  positionalorder or the district attorney or corporation cournsgel
minethe permanency plan for the child. If a hearggeld under the county in which the dispositional order was entered, dhen
this subdivision, the agency responsible for preparing the perng@urt’'s own motion, and on notice to the parent.
nencyplan shall file the permanency plan with the court not less 2 supdivisionsl. and1m. do not apply if the court deter
than 5 days before the date of the hearing. minesby clear and convincing evidence tkiz visitation would
2. If a hearing is held under sulid. at least 10 days beforebein the best interestsf the child. The court shall consider the
the dateof the hearing the court shall notify the child, any pareniishesof the child in making that determination.
guardianand legal custodiaof the child, and any foster parent, (4) TerminaTION OF ORDERS. Except as provided under s.
treatmentfoster parent, or other physical custodian describedA'lg.368 an order under thisection or s48.3570or 48.365made
$.48.62 (2)of the child of the time, place, and purpose of the-he@jeforethe child reaches 18 years of age that places or continues
Ing. the placement of the child in hi@ her home shall terminate at the
3. The court shall give a foster parent, treatment fpstemt, endof one year after its entry unless the judge specifies a shorter
or other physical custodian described i#8.62 (2)who isnoti-  periodof time or the judge terminates the order saofmscept as
fied of a hearing under sub2.an opportunity to be heard at theprovidedunder s48.368 an order under this section o#8.357
hearingby permitting the foster parent, treatment foster parent, @r48.365made before the child reaches 18 years of age that places
otherphysical custodian to makenaitten or oral statement dur or continues the placement of the child in a foster home, treatment
ing the hearing, or to submit a written statement prior to the hefusterhome, group home, eesidential care center for children
ing, relevant to the issues to be determined at the hearing. A fosiedyouth or in the home of a relative other than a parent shall ter
parent,treatment foster parent, or other physical custodian whtinatewhen the child reaches 18 yeafsage, at the end of one
receivesa noticeof a hearing under sub@. and an opportunity yearafter its entryor, if the child is a full-time student at a seeon
to be heard undehis subdivision does not become a party to thgary school or its vocational or technical equivalent angason
proceedingon which the hearing is held solely on the basis ably expected taomplete the program before reaching 19 years
receivingthat notice and opportunity to be heard. of age, when the child reaches 19 years of age, whichever js later
(2e) PERMANENCY PLANS; FILING; AMENDED ORDERS;COPIES. Unlessthe judge specifies a shorter period of time or the judge ter
(a) If a permanency plan has not been prepared at the time-the migates the order sooneAn order under this section ®48.357
positionalorder is entered, or if the court orders a disposition thait48.365relating to an unborn child in need of protection or ser
is not consistent with the permanency plan, the agency responigiesthat is made beforae unborn child is born shall terminate
ble for preparing the plan shall prepare a permanency plaisthaat the end of one year after its entry unless the judge spegifies
consistenwith the order or revise the permanency plan to coshorterperiod of time or the judge terminates the order sooner
form to the order and shall file the plan with the court within the (5) ErFrecTorcourTORDER. Any party person or agency who
time specified in s48.38 (3) A permanency plan filed undtitis  providesservices for the child or the expectant mother uttdsr
paragraphshall be made a part of the dispositional arder sectionshall be bound by the court order

(b) Each time a child' placement is changed unde48.357 (7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-
or a dispositional order is revised unde#8.3630r extended ToDIANS, EXPECTANT MOTHERSAND OTHERADULTS. In addition to
unders. 48.365 the agencyhat prepared the permanency plaany dispositional order entered under48.345or 48.347 the
shallrevise the plan to conform to the order and shall file a copgurt may enter an order applicable to the pamgudydian or legal
of the revised plan with the court. Each plan filed under this pataistodianof a child, to a family member of an adult expectant
graphshall be made a part of the court order motheror to another adult as provided undet&45

(c) Either the court or the agency that prepared the permanend 'sétggy; %%g 5-335‘3534%%8 g %?iiogﬁ%lggf 35371159213;95339%9259%
planshallfurnish a copy of the original plan and each revised pl §4 377,385, 305 446, 481 401 1095 &, 2777, 201, 325 275 1097 a. 27205, 237

to the childs parent or guardian, to tikild or the childs counsel 292 1999 a. 9103 149, 186 2001 a. 216, 109
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Mandatory time limits déct a trial courts competency to act, but an objectionpresenfplacement, and a statement of how the new placement sat
mustbe raised before the trial court to avoid waivier Interest of L.M.C146 Wis. & [
2377, 430 N.W2d 352(Ct. App. 1988). isfies objectives of the treatment plan ordered by the court.

h{?dcirm;it c%u_rt maydorti_elrI {Jaretnts t? tF;atytﬁowardna cﬂikﬂprt)ort when a C'f-itlkl?Sf " 2. Any person receiving the notice under subdr notice of
chld s piaced i esilnta eatment, but th cour may ot assess any of e apecifc placement underag 355(2) (b) 2, other than a court-
HumanServices vRandall H. 2002 WI 12857 Ws. 2d 57 653'N.W2d 503 appointedspecial advocate, may obtain a hearing on the matter by
filing an objection with the court within 10 days after receipt of the

48.356 Duty of court to warn. (1) Whenever the court notice. Placements may not be changed untida@s after that
ordersa child to be placed outside his or her home, orders @gticeis sent to the court unless the parent, guardialegal cus
expectanimother of an unborn child to be placed outside of hesdianand the childif 12 years of age or ovesr the child expec
homeor denies a parent visitation because the child or unbagmt mother if 12 years of age or oveher parent, guardiaoy
child has been adjudged to be in need of protection or servigggal custodian and the unborn child by the unborn chidard
unders.48.345 48.347 48.357 48.3630r 48.365 the court shall jan ad litem, or the adult expectant mother and the unborn child
orally inform the parent or parents wiappear in court or the py the unborn chil& guardiarad litem, sign written waivers of
expectantmother who appears in court of any grounds for tesbjection,except that changes in placement that were authorized
minationof parental rightsinder s48.415which may be appliea in the dispositional ordenay be made immediately if notice is
ble and of the conditions necessary for the child or expectajien as required under subdl. In addition, a hearing is not
motherto be returned to the home or for the parent to be gran%uiredfor placement changes authorized in the dispositional
visitation. order except when an objection filed by a person wceived

(2) In additionto the notice required under siib), any writ  notice alleges that new information is available thdeets the
ten order which places a child or an expectant mother outside d@isability of the courts dispositional order
home or denies visitatiomdersub.(1) shall notify the parent or 3. If the court changes the chisdplacement from a placement
parentsor expectant mother of the information specified undgjyside the home to another placement outsitle home, the

Squ'(l)'_ 1979 c. 3301983 a. 3991989 a86 1991 & 391995 a. 2751997 changein placement order shall contain one of the statements
292'2%’5%3, 321 ? 2. 3991989 a86 a.39 a. 21519972, gpecifiedin sub.(2v) (a) 2.

Substantiatompliances not adequate to meet the sub. (2) notice provision; oral, (c) 1. If the proposed change in placement would change the

ratherthan written, notice is insfigient. In re D.F147 Wis. 2d 486433 N.W2d 609 H i H
(Ct App. 1988). placemenbf a child placed in the home tgkcement outside the

Dismissalof termination proceedings because only 2 of 6 dispositional orders cJPPme,th(? person or agency p(imarily responsible for impl_ement
tainedstatutory warnings was inappropriat€he warning is only required on one ing the dispositional ordethe district attorneyor thecorporation
O“_jrir;:l)’:n'glte’ei:]‘g 'E'%ﬁﬁewsrzfgn“srz‘éfgr’nN's\:"ggn?ﬁ(géégﬁ;eliigz;nat.on _gounselshall submit a request for the change in placement to the

y Wi un. wri u: I I | B
theoral notice under sub. (1); that the notice contained more doesaotsub. (2) Eourt' The request shall contain the name and addfebs new
wasviolated. In Interest of Jamie 172 Ws. 2d 218493 N.W2d 56(1992). placementthe reasons for thehange in placement, a statement

\éVhenLer(nlwgnaftit%n is unddter s. 48.415 (8) ffor raurdetring thfet r?théiu %arent, no notgescribingwhy thenew placement is preferable to the present
undersup. (o) € conaitions necessary for the return o e cessary as ofi
the grounds for termination, the murdeannotbe remedied. Wnebago County pIapement,and a statement of how the new placement satisfies
DSSv. Darrell A.194 Ws. 2d 628534 N.W2d 907(Ct. App. 1995). objectivesof the treatment plan ordered the court. The request
d,flft was a der;Lal of ?huei process tg terminate pgrﬁntal riggtg o gginlltlrmwgarwttia!ly shall also contain specific information showing tha@ntinued

Irerentirom those tha e parent was warne ers. . . ate ricia H H H
AP.195 Ws. 2d 855537 N.W2d 47(Ct. App. 1995)95-1164 . placemendf the child in his or her home would be contrary to the
Thewritten warning undesub. (2) applies only to orders removing children fromWelfareof the child and, unless any of the circumstances specified

Fody orders or exiensions of fhose arders may not16ad to 4 loss o parenal iahts sl oo (20) (B) 105, applies, specific information showing
do not require the written warning. Marinette Countyammy C.219 Ws. 2d 206 S[P'%& the agency primarily responsible for implementing the dis

579N.W.2d 635(1998). positional order has made reasonabldodfs to prevent the

Thelast order placing the child outside the home issued before the filingmétthe  removalof the child from the home, while aSSUI"I]h@t the child
tion to terminate parental rights, rather than each prdast contain the written !

noticeprescribed by s. 48.356 (2). akesha County. Bteven H. 2000 wi 233 healthand safety are the paramount concerns.

Wis. 2d 344607 N.W2d 607 But see alsdMaushara County.\Lisa K 2000 WI App i i i

145,237 W, 2d 830615 N.W2d 204in whichit was held that there was adequate, 2+ 1€ courshall hold a hearing prior to ordering any change

notice when an extension ordeshich was the final order issued before a TPR petiln placement requested under subdNot less than 3 days prior

tion was filed, did not contain the written notice, but the earlier ordersméit  to the hearing, the court shall provide notice of the hearing,

extendedhad. togethemwith acopy of the request for the change in placement,
. he child, th renguardian, and legal ian of the chil

48.357 Change in placement. (1) (a) The person or to the child, the parenguardian, and legal custodian of the child,

agencyprimarily responsible foimplementing the dispositional the child’s court-appointed special advocate, and all parties that

fgp : bound by the dispositional ordeff all parties consent, the
order,the district attorneyor the corporatiosounsel may request are . . : .
a change in the placement of the child or expectant mothg?urtmay proceed immediately \_N'th the hearing.
whetheror not the change requested is authorized in the disposi 3- If the court changes the chidblacement from a placement
tional order, as provided in pafam)or (c), whichever isapplica  In the childs home to a placement outside the chilbme, the
ble. changein placement order shall contain tiiredings specified in
(am) 1. If the proposed change in placement involves afyP-(2Y) (@) 1, oneof the statements specified in s(@) () 2,

; ; «and, if in addition the court finds that any of the circumstances
changein placementther than a change in placement specifi L | -
in par (c), the person or agency primarily responsible for impl&Pecifiedin s.48.355 (2d) (b) 1to5. applies with respect to a par
mentingthe dispositional ordgthe district attorneyor thecorpe €Nt the determination specified in su@v) (a) 3. .
ration counsel shall cause writtgmtice of the proposed change (2) If emegency conditions necessitate an immedit@nge
in placement to be sent to the child, the parent, guardiategaid in the placement of a child or expectant mother placed outside the
custodianof the child, any foster parent, treatment foster parefigme,the person or agency primarily responsible for implement
or other physical custodian described i4&.62 (2)of the child, ing the dispositional order may remove the child or expectant
the child’s court-appointed special advocaag, if the child is motherto a new placement, whether or not authorized by the exist
the expectant mother of an unborn child unde#&.133 the ing dispositional ordemwithout the prior notice provided in sub.
unbornchild by the unborn child’guardian ad litem. If the expec (1) (am) 1. Thenotice shall, howevebe sent within 48 hours after
tant mother is an adult, written notice shall be sent to the adtiie emegency change in placement. Any party receiving notice
expectantmother and the unborn child by the unborn child’'maydemand a hearing under s(¢b). (am) 2. In emegency situa
guardianad litem. The notice shall contain the name ahdiess tions,a child may be placed in a licensed public or private shelter
of the new placement, the reasons for the change in placemerctrafacility as a transitional placement for not more than 20 days,
statementlescribing why the new placement is preferabléa¢o aswell as in any placement authorized undet8s345 (3)
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(2m) (a) The child, the parent, guardian,legal custodian of thechild’s home, a finding that continued placement of the child
the child, the expectant mothehe unborn child by the unborn in his or her home would be contrary to the welfare ofcthikl
child’s guardian ad litem, or any persoregrency primarily bound and,unless a circumstance specified i#8.355 (2d) (b) 1to 5.
by the dispositional ordeother than the person or agemegpon  applies,a findingthat the agency primarily responsible for imple
sible for implementing therder may request a change in placementingthe dispositional order has made reasonatitetefto
mentunder this paragraph. The request shall contain the name gwslentthe removal of the child from the home, whassuring
addresf the new placement requested and sate what new thatthe childs health and safety are the paramount concerns.
informationis availablethat afects the advisability of the current 5 ¢ the change in placement order would changetaee
placement.If the proposed change in placement would change thg,nt of the childo a placement outside the home recommended
ﬁ?nﬁir?ﬁgtrﬁ au‘g;',ldsﬁgl‘fggénctgﬁthpmgf}g)ilﬁ?;mgggﬂustﬁgﬁiahe by the person or agency primarily responsible for implementing
thatcc’mtinugd oot of tho m e home wonld be% the dispositional ordemwhether from a placement in the home or
trary to the Weﬂare of the child and, unless any of the ctiucrlgom another plarc]:emtlent outside the hom((ej, z sk,)tatehment that the

i ' g .~ 'court approves the placement recommended by that person or
stancesspecified in s48.355 (2d) (b) 1to 5. applies, specific agencyor, if the change in placement order would change the

information showing that the agency primarily responsifie h . ;
implementingthe dispositional order has made reasonakoetsf placemenbf the child to a placement outside the home that is not
placement recommended by that person or agemlegther

to prevent the removalf the child from the home, while assurinf

thatthe childs health and safety are the paramount concerns. h a placement in thehhor?]e or fronr’: another Elace%enside .
requesshall be submitted to the court. In addition, the court m ome, a statement that the court has given bona fide consider

proposea change in placement on its own motion. ionto the recommendations made by that pemsagency and

(b) The court shall hold bearing on the matter prior to order all parties relating .to the chlh;iplacemeljt. L
ing any change in placement requested or proposed undéx)par 3. If the court finds that any of the circumstances specified in
if the request states that new information is available tfeattsf S-48-355 (2d) (b) 1to5. applies with respect to a parent, a deter
the advisability of the current placement, unless the requestedgpation that the agency primarily responsible for providing ser
proposecthange in placement involves any change in placeméfftesunder the change in placement order is not required to make
other than a change in placement of a child placed in the homég@sonableforts with respect to the pareotmake it possible for
aplacement outside the home and written waivers of objectiontl child to return safely to his or her home.
the proposed change in placement are signed by all persongb) The court shall make the findings specified in (@rl.and
entitledto receive notice under suft) (am) 1, other than a court— 3. on a case-by-casmsis based on circumstances specific to the
appointedspecial advocate, and the court approves. If a hearitigld and shall document or reference the specific information on
is scheduled, the court shall notify the child, the parent, guardigshich those findings are based in the change in placement order
andlegal custodian of the child, any foster parent, treatment fosteehange in placement order that merely referencegg)at.or
parent,or other physical custodian described iM&62 (2)of the 3. without documenting or referencing that specific information
child, the childs court-appointed special advocate, ities in the change in placement orderaoramended change in place
who are bound by the dispositional ordend, if the child is the mentorder that retroactively corrects an earlier changsidoe
expectanmotherof an unborn child under 48.133 the unborn  mentorder thatdoes not comply with this paragraph is nofisuf
child by the unborn chil@’ guardian ad litem, ahall notify the cjentto comply with this paragraph.
adult expectant mothethe unborn child by the unborn chsd” (c) 1. If the court finds under pag) 3.that any of the circum

guardianad litem, and all parties who are bound by the diSpo‘?sltancespecified in $48.355 (2d) (b) 1o 5. applies with respect
e e e o pare, the court shall ol a hearing it 30 daysafe the
to the notice. If all of the parties consent, the court may proce%?)ﬁzof |tfh§trr¢|3nadrlizgt?s dh(a:ﬁjrrrjg](?e:htiigeéLrH:)?j?\?ing)yn plt?]r; fgréﬁg
immediatelywith the hearing. _ g IS n, gency
responsibldor preparing the permanency plan sfiédl the per

(c) If the court changes the chidblacement from placement ; Hiemda
in the childs home to a placement outside the chilitbme, the (r;amgnﬁgapr)ilggn. with the court not less than 5 days b te

changein placement order shall contain tredings specified in L
sub.(gv) (g) 1, oneof the statements specified % s(Eu) @) 2, 2. If ahearing is held under suhbtl, at least 10_days before
and, if in addition the court finds that any of the circumstanceg€dateof the hearing the court shall notify the child, any parent,
specifiedin s.48.355 (2d) (b) 1to5. applies with respect to a par 9uardianand legal custodiaaf the child, and any foster parent,
ent, the determination specified in syBv) (a) 3. treatmentfoster parent, or other physical custodian described in
(2r) If a hearing is held under suf) (am) 2.or (2m) (b)and s.48.62 (2)of the child of the time, place, and purpose of the-hear
the change in placement would remove a child from a foster home?" )
treatmenffoster home, or other placement with a physical eusto 3. The court shall give a foster parent, treatment fostemt,
diandescribed in 18.62 (2) the court shall give the foster parent0r other physical custodian described i#8.62 (2)who isnoti-
treatmentfoster parent, or other physical custodian describedfigd of a hearing under subl.an opportunity to be heard at the
5.48.62 (2)an opportunity to be heard at the hearing by permittifitgaringby permitting the foster parent, treatment foster parent, or
thefoster parent, treatment foster parent, or other physical-cusitherphysical custodian to makenaitten or oral statement dur
dianto make a written or oral statement during the hearing oritg the hearing, or to submit a written statement prior to the hear
submita written statement prior to the hearing relating to the childg, relevant to the issues to be determined at the hearing. A foster
and the requested change in placement. A foster paeatment parent,treatment foster parent, or other physical custodian who
fosterparent, or other physical custodian describesi4B8.62 (2) receivesa noticeof a hearing under sub®@. and an opportunity
who receives notice of a hearing under gdp(am) 1or(2m) (b) to be heard undehis subdivision does not become a party to the
and an opportunity to be heamhder this subsection does noproceedingon which the hearing is held solely on the basis of
becomea party to the proceeding aevhich the hearing is held receivingthat notice and opportunity to be heard.

solely on the basis of receiving thastice and opportunity to be (44 (a) Except as provided in pab), the court may not

heard. _ changea childs placement to a placement in the home of a person
(2v) (a) A change in placement order under glpor (2m) who has been convicted unde®40.010f the first-degree inten
shall contain all of the following: tional homicide, or under £40.050f the 2nd-degree intentional

1. If the change in placement order changes the sipldce  homicide,of a parent of the child, if the convictitras not been
ment from a placement in the chddiometo a placement outside reversed, set aside or vacated.
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(am) Except as provideih par (b), if a parent in whose home oneyear after the date of the change in placement dfdecourt
achild is placed is convicted underl0.010f the first-degree shall shorten the expiration date of the original order to the date
intentionalhomicide, or under £40.050f the 2nd-degree inten thatis one year after the dadéthe change in placement order or
tional homicide, of the child other parent, and the convictioas to an earlier date as specified by the court.
notbeen reversed, set aside or vacated, the court shall change thietory: 1977 c. 3541979 c. 3001987 a. 271989a. 31 107, 1993 a. 16385,

o 395, 446 481, 491; 1995 a. 2777, 275, 404 1997 a. 335, 80, 237, 292 1999 a. 9
child’s placement to a placement out of timme of the parent on 03 149 2001 a. 16103 109

petition of the child, the guardian or legal custodian of the child, A foster parent is entitled to a hearing under s. 48.64 (4) (a) regarding thesperson’
aperson or agency bound by the dispositional codéne district interest as a foster parent even when placement of the child canriecbeddbythe

attorneyor corporation counsel of the county in which the dispoé]earingoutcome. Bingenheimer DHSS,129 Ws. 2d 100383 N.W2d 898(1986).
tional order was entered, or on the caidwn motion, and on
noticeto the parent.

(b) Paragraphg¢a) and(am) do not apply if the court deter

48.36 Payment for services. (1) (a) If legal custody is
transferredrom the parent or guardian or the court otherwise des
. A\ . ignatesan alternativeplacement for the child by a disposition
minesby clear and convincing evidence ttiz placement would 15 qeunder s48.3450r by a change in placement undet&357
bein the best interestsf the child. The court shall consider the(heduty of the parent or guardian, @m the case of a transfer of
wishesof the child in making that determination. _ guardianshipand custody under 48.839 (4) the duty of the for

(5m) (a) If a proposed change in placement chang#sld's  mer guardian to provide support shall continue even though the
placementrom a placemerin the childs home to a placement|egal custodian othe placement designee may provide the sup
outsidethe childs home, the court shall order the clsildarentto port. A copy of the order transferring custody or designating-alter
providea statement of incomassets, debts and living expensefative placement for the child shall be submitted to the agency or
to the court orthe person or agency primarily responsible fosersonreceiving custody or placement and the agency or person
implementingthe dispositional order by date specified by the may apply tothe court for an order to compel the parent or guard
court. The clerk of court shall provide, without chesto any par janto provide the support. Support payments for residential ser
entordered to provide a statement of income, assets, debts-andjives, when purchased or otherwise fundedpoovided by the
ing expenses a document setting faiftle percentage standarddepartmenbr a county department unde$.22 46.23 51.42
establishedy the departmerdf workforce development under s.or 51.437 shall be determined under4§.10 (14)
49.22 (9) and the manner of its application established by the (b) In determining the amount of support under. @y the
departmenbf health and family services undeds.247and list oyt may consider all relevant financiaiformation or other
ing the factors that a court may consider undd6sl0 (14)XC). information relevant to the parestearning capacityincluding
If the child is placed outsidge childs home, the court shall deter jnormation reported under $19.22 (2m)to the department of
minethe liability of the parent in the manner provided iM&10  \yorkforce development or the county child support agency under
(14). s.59.53 (5) If the court has insfi€ient information with which

(b) If the court orders the chilslparent to provide a statementio determinethe amount of support, the court shall order the
of income, assets, debts and living expenses to the couther ifchild’s parent to furnish a statement of income, assets, debts and
courtorders the child parento provide that statement to the-perliving expenses, if the parent hast already done so, to the court
sonor agency primarily responsible for implementingdigposi  within 10 days after the coustbrder transferring custody or des
tional order andhat person or agency is not the county departmeghatingan alternative placement is entered aumh other time
or, in a county having a population of 500,000 or more, the depaitordered by the court.
ment,the court shall also order the chdgdarent to provide that () |f an expectant mother or a child whose legal custody has
statemento the county department, an a county having ROpu  not been takefirom a parent or guardian is given educational and
lation of 500,000 or morehe department by a date specified byqcialservices, or medical, psychologicalpsychiatric treatment
thecourt. The county department in a county having a popula by order of the court, the cost of those services or that treatment,
tion of 500,000 or more, the department shall provide, witholtorgered by the court, shall be a @eupon thecounty in a
charge,to the parent a form on which to provide that statemeRuntyhaving a population of less than 500,000 or the department
andthe parent shall provide that statement on that form. Tha county having population of 500,000 or more. This section
countydepartment oiin a countyhaving a population of 500,000 joesnot prevent recovery of reasonable contribution toward the
or more, the departmeshall use the information provided in thecostsfrom the parent or guardian of the child or from an adult
statemento determine whether the department may claim fedeg@lpectanmmother as the court may order based on the ability of the

fostercareand adoption assistance reimbursement W2I&fSC  parent,guardian or adult expectant mother to. paiis subsection
670to 679afor the cost of providing care for the child. shall be subject to £16.03 (18)

(5r) Thecourt may not change the placement of an expectant(3) |n determining county or departmental liabilititis see
motherof an unborn child in need of protection or servitem tion does not apply to services specified in L.

aplacement in the expectant motlsenome to a placement eut  History: 1977 c. 3541979 c. 2211981 c. 811985 a. 2. 3202(23); 1985 a.
sideof the expectant motherhome unless the court finds that thé76 1989 a. 31107, 1993 a. 44p481; 1995 a. 2%s.2468 9126 (19) 1995 a. 77
expectanmother is refusing or hasfused to accept any alcohol*0% 1997 a. 327,292

or other drug abuse servicesavéd to her ois not making or has

S?J m:gfsg gg?v?cf:;tgegé tt% %ertlapate in any alcohol or Othervices. (1) In this section, “alcohol and other drug abuse ser
9 vices” means all of the following:

(6) No change in placement may extend the expiration date o A
the original order except that if the change in placement is fror%rd(gzeﬁggll gl(égﬁcr)tl 8;83622;1%5? lzi’se examination or assessment

aplacement in the child’home to a placement outside the hom .
the court may extend the expiration date of the original ordeeto (b) Any special treatment or care that relates to alcohol or other

dateon which the child reaches 18 years of age, to the date th gég abuse services ordered by a court undé8 45 (6) (apr
oneyear aftetthe date of the change in placement qrdeif the 347 (4) (a) )
child is a full-time studerat a secondary school or its vocational (€) Any alcohol or other drug abuse treatment or education
or technical equivalent and is reasonably expected to contipeteorderedby a court under €.8.345 (6) (a)(13) or (14) or 48.347
programbeforereaching 19 years of age, to the date on which tk@) (2), (5) or (6) (a)

child reaches 19 years of agehichever is lateror for a shorter (2) (@) 1. If a childs parent neglects, refuses or is unable to
periodof time as specified by the couif.the change in placement provide court—ordered alcohol and other drug alseseicedor

is from a placement outside the home to a placement in theschiltie child through his or her health insurance or other 3rd—party
homeandif the expiration date of the original order is more thapaymentsnotwithstanding $48.36 (3) the judge may order the

48.361 Payment for alcohol and other drug abuse ser -
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parentto pay for the court—ordered alcohol and drug abuse sereaninggiven in s48.02 (17m) except that it does not include
vices. If the parent consents to provide court-ordered alcohol amidoholand other drug abuse services.

otherdrug abuse services for a child through disher health  (2) This section applies to the payment of court-orderee spe
insuranceor other 3rd—party payments but the health insuranggy| treatment or care under48.345 (6) (3)whetheror not cus
provideror other 3rd—party payer refuses to prowiue court- tody has been taken from the parent, tmthe payment of court—
orderedalcphol and otheuirL}g abuse services the court may Ord‘i‘frderedspecial treatment or care unde#8.347 (4) (a)

the health insurance provider 3rd-party payer to pay for the 3y it 5 childs parent neglects, refuses or is unable to provide

court-orderedalcohol and other drug abuse services in aecorgourt—ordered;pecial treatment or care for tbkild through his

ancewith the terms of the paresthealth insurance policy or otherOr her health insurance or othrd—party payments, notwith
3rd—partypayment plan.

. standings.48.36 (3) the judge may order the parent to pay for the
1m. If an adult expectant mother neglects, refuses or is una@iirt—orderedpeciattreatment or care. If the parent consents to
to obtain court-ordered alcohol anther drug abuse services forgrgvide court—ordered special treatment or care fochdld
herselfthroughher health insurance or other 3rd—party paymen $iroughhis orher health insurance or other 3rd—party payments
the judge may order thadult expectant mother to pay for theyytthe health insurance provider or otBed—party payer refuses
court-orderedicoholand drug abuse services. If the adult expegs provide the court-ordered special treatment or care, the judge
tantmother consents to obtain court-ordered alcohol and otlyghy orderthe health insurance provider or 3rd—party payer to pay
drug abuseservicesfor herself through her health insurance ofor the court—ordered special treatment or care in accordance with

other 3rd-party payments but the health insurance prowder {heterms of the paressthealth insurance policy or other 3rd—party
other3rd-party payer refuses to provide the court-ordered algoyymenplan.

hol and other drug abuse services, the court ondgr the health
insuranceprovider or 3rd—party payer to péy the court—ordered
alcohol and other drug abuse services in accordance with

(3m) If an adult expectant mother neglects, refusess or
@E?bklleto oﬁtﬁin r<]:ou|rth—_0rdered speciarl] tre??t(;nenttme for her o
- , glfthrough her health insurance or other 3rd—party payments, the
termsof t_he adult expectant motherealth insurance policy Orjudgemay order the adult expectant mother to pay for the court-
other3rd-party payment plan. h

. . orderedspecial treatment or care. If the adult expectant mother

2. This paragraph applies to payment for alcohol and othefnsentgo obtain court-ordered special treatment or care fer her
drug abuse services in any countggardlesof whether the geitthrough her health insurance or otBed—party payments but
countyis a pilot county under €8.547 the health insurance provider other 3rd—party payer refuses to

(am) 1. If a courtin a county that has alcohol or other drug providethe court-ordered special treatment or care, the judge may
abuseprogram under €8.547finds that payment is not attainableprderthe health insurance provider or 3rd—party payer to pay for
underpar (a), the court may order payment in accordance witfie court-ordered special treatment or care in accordance with the
par. (b). termsof the adult expectant mothethealth insurance policy or

2. If a court in a county that does ihatve an alcohol and otherother3rd—party payment plan.
drug abuse program under 48.547finds that payment is not  (4) (a) If the judge finds that payment is not attainable under
attainableunderpar (a), the court may order payment in aceordsyb.(3) or (3m), the judge maprder the county department under
ancewith s.48.345 (6) (a)48.347 (4) (apr48.36 s.51.420r51.4370f the county of legal residence of the child or

(b) 1. In counties that have an alcohol and other drug abesgectantmother to pay the cost of any court-ordered special
programunder s48.547 in addition to using the alternative pro treatmentor care that is provided by under contract with that
videdfor under par(a), the court may ordex county department county department.
of human services established undefts23or a county depart (b) Payment for special treatment or carealgounty depart
mentestablished under 51.420r51.437in the childs county of - mentunder par(a) does not prohibit the county department from
legalresidence to pay for the court-ordered alcohol and other dg#htractingwith another county department or approved treat
abuse services whether or not custodytiees taken from the par mentfacility for the provision of special treatment or care.

ent. . (c) A county department that pays for court—ordered special
1m. In counties that have an alcohol and other drug abuse pfg@atmentor care under pata) may recover from the parent or
gramunder s48.547 in addition to using the alternative providedyqyit expectant mothebased on the ability of the parent or adult
for under par(a), the court may order a county department qfypectantmother to paya reasonableontribution toward the
humanservices established unded8.23or a county department costsof the court-ordered special treatment or care. This para
establishedinder s51.420r 51.437in the adult expectant meth graphis subject to $46.03 (18)
er’s county of legal residence to pay for the court-ordered alcoNOlyisory: 1993 a. 4461995 a. 77275 1997 a. 292
and other drug abuse services provided for the adult expectant
mother. 48.363 Revision of dispositional orders. (1) (a) A
2. If ajudge orders a county department established wndechild, the childs parent, guardian or legal custodian, an expectant
51.420r51.437to provide alcohol and other drug abuse servicesother,an unborn child by the unborn chddjuardian ad litem,
underthis paragraph, the provision of the alcoantl other drug any person oagency bound by a dispositional order or the district
abuseservices shall be subject to conditions specified irbth. attorneyor corporation counsel in the county in which the disposi
(c) Paymentior alcohol and other drug abuse services bytipnal order was entered may request a revision in the order that
countydepartment under this section doesprohibit the county doesnot involve a change in placement, includangevision with
departmenfrom contractingwith another county department orrespecto the amount of child support to be paid by a parent, or the
approvedreatment facility for the provision of alcohol aather ~court may on its own motion propose sualewsion. The request
drug abuse services. Payment by the county under this sec@gigourt proposal shall set forth in detail the nature of the proposed
doesnot prevent recovery of reasonable contribution toward tRevision and what new information is available thafeats the
costsof thecourt-ordered alcohol and other drug abuse servicegvisability of the courts disposition. The request or court pro
from the parent or adutixpectant mother which is based upon theosalshall be submitted to the court. The court shall hold a hear
ability of the parent or adult expectant mother ta pHyis subsec ing on the matter prior to any revision of the dispositional order
tion is subject to $46.03 (18) if the request or court proposal indicates that new information is
History: 1987 a. 3391989 a. 56.259 1993 a. 4461995 a. 772751997 a. 292  availablewhich afects the advisability of the cowsttispositional
order, unless written waivers of objections tioe revision are
48.362 Payment for certain special treatment or care signed by all parties entitled to receive notice and the court
services. (1) In this section, “special treatmentcare” has the approves.
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(b) If a hearing is held, the court shall notify the child, thd8.365 Extension of orders. (1) In this section, a chilés
child’s parent, guardian and legaistodian, all parties bound byconsideredo have been placed outside of his or her home on the
the dispositional orderthe childs foster parent, treatment fosterdateon which the child was first removed from lisher home.

parentor other physicatustodian described in 48.62 (2) the (1m) The parent, child, guardiategal custodian, expectant
child’s court-appointed special advocate, digrict attorney or mother,unborn child by the unborn chitdguardian ad litem, any
corporationcounsel in the county in which the dispositioorler personor agencybound by the dispositional ordehe district
wasentered, and, if the child is tle&pectant mother of an unbornattorneyor corporation counsel in the county in which the disposi
child under s.48.133 the unborn child by the unborn ch8d’ tional order was entered or the court on’its own motion, may
guardianad litem; orshall notify the adult expectant mothtéite  requestan extension of an order unde8.355including an order
unbornchild through the unborn chillguardian ad litem, all par ynders.48.355that was entered before the child was born. The
tiesbound by the dispositional ordand the district attorney or requesshall be submitted to the court which entered the ohder
corporationcounsel in the county in which the dispositiooaler — orderunder s48.355maybe extended except as provided in this
wasentered, at least 3 days prior to the hearing. A copy of th&ction.

requestor proposal shall be attached to the notice. If all parties (2) No order may bextended without a hearing. The court

consentthe court may proceed immediately with trearing. No gy otify the child, the chile parent, guardian and legal custo
revisionmay extend the &fctive period of the original order dian, all the parties present at the original hearing, the side’

(c) If the proposed revision is for a changatie amount of ter parent, treatment foster parent or other physical custodian
child support to be paid by a parent, the court shall order theschildescripedn s.48.62 (2) the childs court-appointed special advo
parentto provide a statement of income, assets, debts and livigte the district attorney or corporatimounsel in the county in
expenseso the court and the person or agency primaeiyponsi  \hich the dispositional order was entered and, if the chithis
ble for implementing the dispositional order by a date specified Bypectantmotherof an unborn child under 48.133 the unborn
thecourt. The clerk of court shall provide, without @®&rto any  chiid by the unborn child’ guardian ad litem, ahall notify the
pqrentorderedo provide a statement of income, assets, debts agg|t expectant motherthe unborn child through the unborn
living expenses a document setting fdftl percentage standardchjig's guardian ad litem, all the parties present at the original
establishedy the departmentf workforce development under s.nearingand the district attorney or corporation counsel in the
49.22 (9) and the manner of its application established by th@untyin which the dispositional order was entered, of the time
departmenbf health and family services unded8.247and list  gnq place of the hearing.
ing the factors that a court may consider undd6sl0 (14) (c) (29) (a) At the hearing the personagency primarily respen

(d) If the court orders the chikibarent to provide a statementisip|e for providing services to the child or expectant mother shall
of income, assets, debts and living expenses to the couther iffjje \ith the court a written report stating to what extent the dis
courtorders the child’ parento provide that statement to the persgitionalorder has been meeting the objectives of the plan for the
sonor agency primarily responsible for implementingdigposi  yenapilitationor care and treatment of thkild or for the rehabi

tional order andhat person or agency is not the county departmapition and treatment of the expectant mother and the care of the
or, in a county having a population of 500,000 or more, the depaihpornchild.

ment,the court shall also order the chdgarent to provide that e . .
statemento the county department,an a county having popu (ﬁ) Iflttzje Cq;ldf'?hplafcﬁd outside of his or her home, the report
lation of 500,000 or morethe department by a date specified b§ allinclude all ot the toflowing:

thecourt. The county department in a county having a popula . 1- A copy of the report dhe review panel under48.38 (5)
tion of 500,000 or more, the department shall provide, witholit@n¥ and a response to the report from the agency primarily
charge to the parent a form on which to provide that statemefi@SPonsibléor providing services to the child.

andthe parent shall provide that statement on that form. The 2. An evaluation of thehild’s adjustment to the placement
countydepartment giin a countyhaving a population of 500,000 and of any progress the child has made, suggestions for amend
or more, the departmeshall use the information provided in thementof the permanency plan, and specific informasbowing
statemento determine whether the department may claim fedethk efforts that have been matieachieve the goal of the perma
fostercareand adoption assistance reimbursement u@l€fSC nencyplan,including, if applicable, the frts of the parents to
670to 679afor the cost of providing care for the child. remedy the factors that contributed to the clsldblacement,

(1m) If a hearing is held under siib) (a) anyparty may pres unlessreturn of the child to the home is the goal of the permanency
entevidence relevant to the issue of revision of the dispositior@nand any of theircumstances specified in48.355 (2d) (b)
order. In addition, the court shall give a foster parértatment 1-t05. applies.
fosterparent, or other physical custodian describesl48.62 (2) 3. If the child has been placed outsidénisf or her home for
of the child an opportunity to be heard at the hearing by permittih§ of the most recent 22 months, not including any period during
the foster parent, treatment foster parent, or other physical-custdich the child was a runaway from the out—of-home placement
dianto make a written ooral statement during the hearing, or t@r the first 6 months of any period during which the child was
submita written statement prior to the hearing, relevant to theturnedto his or her home faa trial home visit, a statement of
issueof revision. A foster parent, treatment foster parent, or othghetheror not a recommendation has been made to terminate the
physicalcustodian describeid s.48.62 (2)who receives notice parentakights of the parents of the child. frecommendation for
of a hearinginder sub(1) (a)and an opportunity to be heard undea terminationof parental rights has been made, the statement shall
this subsection does not become a party to the proceedingimticatethe date on which the recommendation was made, any
which the hearings held solely on the basis of receiving thapreviousprogress made to accomplish the termination of parental
noticeand opportunity to be heard. rights, any barriers to the termination of parental rights, specific

(2) If thecourt revises a dispositional order with respect to ti§éepsto overcome the barriers and when the steps witidne
amountof child support to be paid by a parent for the care arieted,reasons why adoption would be in the best interest of the
maintenancef the pareng minor child who has been placed byehild, and whether or not the child shouldregistered with the
acourt order under this chapter in a residential, nonmefdicidl adoptioninformation exchange. If eecommendation for ter
ity, the court shall determine the liability of the parent in the-mafinationof parental rights has not been made, the statement shall
nerprovided in s46.10 (14) includean explanation of theeasons why a recommendation for

History: 1977 c. 3541979 c. 3001985 a. 1721993 a. 4811995 a. 275404  terminationof parental rights has not been madtethe lack of
1997a. 380, 237, 292 1999 a. 103149 2001 a. 38109 , appropriateadoptive resources is the primary reakpmot ree
Sub. (1) does not set the procedure to adjudicate the issue of residence fob%)mendinga termination of parental rights, the agency shall rec

incompetentminor whose parerg’residence has changed. aWlesha County.v h - . . ¢ ;
DodgeCounty 229 Ws. 2d 766601 N.W2d 296(Ct. App. 1999). ommendthat the child be registered with the adoption information
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exchangeor report the reason why registering the child is contrannders.48.347 and an extensias ordered under this subsection,
to the best interest of the child. the judge shall state in the record the reason for the extension.

(c) In cases where the child has not been placed outside thg3) Theappearance of arghild may be waived by consent of
home,the report sha!l contain a description d’beﬂs th'at have the child, counsel or guardian ad litem.
beenmade by all parties concerned toward meetingljectives (4) The judge shall determine which dispositioare to be
of treatment, care or rehabilitation, an explanatbwhy these cgonsideredor extensions.
efforts have not yet succeeded in meeting the objective, and-antici (5) Exceptas provided in $8.368 an order under this section

patedfuture planning for the child. _ that continues the placement of a child in his or her home or that
~ (2m) (a) 1. Any party may present evidence relevant to thejatesto an unborrehild of an adult expectant mother shall be for
issueof extension. Ifthe_chllq is placed (_)utS|de of hl$ or her ho_m@speciﬂed length of time not to exceed one year ##atate of

the person or agency primarily responsible for providing servic@gtry, Except as provided in 48.368 an order under this section

to the child shall present as evidence specific information showigigt continues the placement othild in an out-of-home plaee
thatthe agency has made reasonatfiarsfto achieve the goal of mentshall be for a specified length of time not to exceed the date
the child’s permanency plan, unlessurn of the child to the home o which the child reaches 18 years of age, one year after the date
is the goal of the permanency plan and any of the circumstangegntry of the orderor, if the child is a full-time student at a sec
specifiedin s.48.355 (2d)(b) 1.to 5. applies. The judge shall onqary school or its vocational or technical equivalent and is rea
make findings of fact and conclusions of law based on the e¥bnablyexpected to complete the program before reachfhg
dence. The findings of fact shall include a finding as to whethgJaarsof age, the date on which the child reaches 19 years of age,
reasonablefforts were made by the agency primarily responsibighicheveris later

for providing services to the child to achieve the goal of the shild’ | (6) If a request to exteraidispositional order is made prior to

permanencylan, unless return of the child to the home is the 993 S ;
- . - e terminationof the orderbut the court is unable to conduct a
of the permanency plan and the judge fitii any of the circum hearingon therequest prior to the termination date, the court may

stancesspecified in s48.355 (2d) (b) 1to 5. applies. An order extend the order for a period of not mtran 30 days, not includ

shallbe issued under 48.355 ; X . )
- ) . . ing any period ofdelay resulting from any of the circumstances
2. If the judge finds that any of the circumstanspscified specifiedin s.48.315 (1)

in s.48.355 (2d) (b) 1to 5. applies with respect to a parent, the
ordershall include a determination that the perspagency pri
marily responsible for providing services to the child is n X ders. 48 357

requiredto make reasonablefefts with respect to the parent to History: 1977 c. 3541979 c. 3001983 . 351399, 538 1985 a. 1721987 a.

makeit possiblefor the child to return safely to his or her homesgz 1959 a. 3186, 107, 359 1993 a. 1698, 377, 446 1995 a. 2777, 275 1997 a.
3. The judge shall make the findings specified in subd. 27 80, 237,292 1999 a. 32149, 2001 a. 109

i H i A dispositional order may be extended without a finding of dangerousness. In
relatingto reasonable fefits to achieve the goal of the chdgler | -~ CoF P 2 o s, 20 647305 N.W2d 162(Ct. App. 1981).

manenCypla_n and the f'nd_'ngs SpeCIerd n sy_l?don a Cas_e_ An extension under sub. (6) does not deprive a juvenile of liberty without due pro

by—casebasis based on circumstances specific to the child ageds. In Interest of S.D.RL09 Ws. 2d 567326 N.W2d 762(1982).

shall document or reference the specific informationwdrich Mandatorytime limits afect a trial courts competency to act, but an objection
i ; ; mustbe raised before the trial court to avoid waivier Interest of L.M.C146 Ws.

thoseflr?dlngs alre b?sed in the order |ssu_eg undé8s855 An Ok 377,430 N.\W2d 352(Ct. App. 1988)

orderthat r_nere y re ere_r)cgs sukjd._or 2_' without document'ng The court may extend a dispositior@tder for 30 days under sub. (6) to consider

or referencing that specific information in the order or an amendggktition to extend the original order even when the juvenile turns 18 during the

orderthat retroactively corrects an earlier order that does not cofifensiorperiod. In Interest of W 153 Ws. 2d 50449 N.W2d 615(1990).

; ; el ; e ; ; Thecourt loses competence to exercise jurisdiction to extend an order when a hear
ply with this subdivision is not sfifient to comply with this sub ing is not held within the 30—-dayeriod under sub. (6); the 30—day period may not

division. beexpanded by continuance under s. 48.315 and thestmss’ of competence can
(ad) 1. If the judge finds that any of the circumstances speeptbe waived. In Interest of B.J.N62 Ws. 2d 635469 N.W2d 845(1991).

fied in 5.48.355 (2d) (b) 1to 5. applies with respect to a parent, L

thejudge shall hold a hearing within 30 days after the date of t§:}-366 Extended court jurisdiction. (1) APPLICABILITY.

finding to determine the permanency pfanthe child. If a hear (&) Subject to pa(c), if the person committeahny crime specified

ing is held undethis subdivision, the agency responsible for préinders. 940.01 940.02 940.05 940.21 940.225 (1) (ajo (c),

paringthe permanency plan shéile the permanency plan with 948.03 0r 948.04 is adjudged delinquent on that basis and is

the court not less than 5 days before the date of the hearing. Placedin a secured correctional facility undeA8.34 (4m) 1993
2. If ahearing is held under suit, at least 10 days beforeStatS"the court shalenter an order extending its jurisdiction as

the dateof the hearing the court shall notify the child, any parerIf?”OWS' . . .
guardian,and legal custodiaaf the child, and any foster parent, 1. If the act for which thperson was adjudged delinquent was
treatmentfoster parent, or other physical custodian described gyiolation of $.940.01 the order shall remain infe€t until the
5.48.62 (2)of the child of the time, piace, and purpose of the-hedi€rsonreaches 25 years of age or until the terminatfahe order
ing. undersub.(6), whichever occurs earlier

(ag) The court shall give foster parent, treatment foster par 2. If the act for which theerson was adjudged delinquent was
ent, or other physical custodian described i#&62 (2)whois any other violation specified in this paragraph, the order shall
notified of a hearing under paad) 2.or sub.(2) anopportunity emainin effect until the person reaches 21 years of agent
to be heard at the hearing by permitting the foster parent, treatn{Bgttermination of the order under si§6), whichever occurs ear
fosterparent, or other physical custodian to make a written or olig-
statementduring the hearing, or to submit a written statement (b) Subject to pafc), if the person committed a crime speci
prior to the hearing, relevant the issue of extension. A fosterfied in s.940.20 (1)or 946.43while placed in a secured correc
parent, treatment foster parent, or other physical custodidional facility and is adjudged delinquent on that bédsiwing
describedn s.48.62 (2)who receives notice of a hearing undetransferof jurisdiction under s970.032 the court shall enter an
par. (ad) 2.or sub.(2) andan opportunity to be heard under thiorderextending its jurisdiction until the persosaches 21 years
paragrapldoes not becomeparty to the proceeding on which theof age oruntil termination of the order under sib), whichever
hearingis held solely on the basis of receiving that notice amgtcursearlier
opportunityto be heard. (c) A court may not enter an order extending its jurisdiction as

(b) If a child has been placed outside the home und8r315 provided in par(a) or (b) with respect to any violation committed
or if an adult expectanhother has been placed outside the honadter June 30, 1996.

(7) Nothing in this section may be construed to allow any
0(ihanges'm placement. Changes in placement may take place only
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(5) RevisioNoOFORDER. () Anyof the following may petition departmenif corrections or county department, whichelas
the court for a revision of an order: beenordered under €8.34 (4n) 1993 stats., to provide aftercare

1. The person subject to the order supervisionof the person.

2. The department of corrections or courtgpartment (d) If the court denies the petition, the person shall remain
orderedunder s48.34 (4n) 1993stats., to provide aftercare superunderthe jurisdiction of theourt until the expiration of the order
vision of the person. or until a subsequent petition for discharunder this subsection

(b) The department of corrections or county departmmeay IS granted, whichever is sooner
atany time, file a petition proposing either releasa pérson sub (7) NoticeoFHEARING. Upon receipt of a requesir a hearing
jectto an order t@ftercare supervision or revocation of the-petundersub.(5) or upon receipt ad petition under sule), the court
son’saftercare supervision. The petition shall set forth in detafihall set a date for a hearing on the matterany of those cases,

1. Theproposed treatment and supervision plan and propod$@ court shall notify the department of correctiand each per
institutional placement, if any sonspecified insub.(5) (d) 1.or (6) (c) 1.of the hearing at least

2 A ilable inf ion that is rel h isabif days before theearing, except that if any such person lives out
ity of re\%i%ilh?eboerégf rmation thats relevant to the aOl\/ls"’lbls,ldeof this state, the notice shall be mailed at least 14 days before

(c) The person subject to arder mayno more often than oncethe hearing.

eachyear file a petition proposing his or her release to aftercare (8) TRANSFERTO OR BETWEENFACILITIES. The department of
supervision. The petition shall set forth in detail: correctionsmay transfer a person subject to an order between

L L secureccorrectional facilities. After the person attaihe age of

L. The pro_posed_ condltlc_)ns of af_tercare Supervision. 47 yearsthedepartment of corrections may place the personin a
2. Any available information that is relevant to the advisabi tateprison named in $302.0], except that the department of
ity of revising the order ) correctionsmay not place any person under the agkBofears in

(d) 1. Atthe time the department of corrections or countlie correctional institutiomuthorized in $301.16 (1n) If the per
departmentfiles a petition under pa(a), it shall provide written sonis 15 years of age or oyehe department of corrections may
notice of thepetition to the person who is the subject of the-petransferthe person to the Racine youthfulfefider correctional
tion. The notice to the person who is the subject of the petitiggrility named in s302.01as provided in ©£38.357 (4) (d) If the
shall state that the person has a right to request a hearithg ondepartmentof corrections places a person subject to an order
petitionand, if the petition is for revocation of a persaaiftercare underthis section in a state prison, that department shall provide
supervisionthat theperson has the right to counsel. The depaiervicesfor that person from thappropriate appropriation under
mentof corrections or county department shall also provide wri 20.410 (1) The department of corrections may transfer a person
tennotice of the petition to the fafe of the district attornethat  placedin a state prisonnder this subsection to or between state
filed the petition on the basis @fhich the child was adjudged prisonsnamed in s302.01without petitioning for revision of the
delinquentand the victim, if anyof the delinquent act. orderunder sub(5) (a) except that the department of corrections

2. Atthe time gerson subject to an order files a petition undenay not transfer any person under the age of 18 years to the
par.(a), theperson shall provide written notice of the petition teorrectionalinstitution authorized in €01.16 (1n)
the department of correctiors county department, as applicable. History: 1987 a. 271989 a. 31107, 359, 1993 a. 98385 1995 a. 2777, 1997

(e) In making a determination under this subsection, the cofirf” 3% 2001 a- 16

Snzllli(l:).alance the needs of the person with the protection of 9@.368 Continuation  of dispositional orders. ) If a
(f) If the court grants a petition telease a person to aftercar%s

supervisionand the persos’county of residence is one in which: o

the county department provides aftercare supervision, the dep

ment of corrections may contract witthe county department 4g 3g5js in efect, the dispositional or extension order shall

unders. 301.08 (2)for aftercare supervision of the person.  remainin efiect until all proceedings related to the filing of the
(9) Sectionsi8.357and48.363do not apply to orders under petition or an appeal are concluded.

this subsection. (2) If a child’s placement with a guardian appointed under s.
~ (6) PETITION FORDISCHARGEHEARINGS. () Any of the follow 48 977(2) is designated by the court unde#8.977 (3)as a per
ing may petition the court that enterad order to terminate the manentfoster placement for the child while a dispositional order
orderand to dischge the person subjettt the order from super nders.48.345 a revision order under 48.3630r an extension
vision: orderunder s48.365is in efect with respect to the child, such dis
1. The person subject to the order positionalorder revision order or extension order shall remain in
2. The department of corrections or countgpartment effectuntil the earliest of the following:

orderedunder s48.34 (4n) 1993stats., to provide aftercare super  (a) Thirty days after the guardianship terminates under s.
vision of the person. 48.977(7).

(b) The petition shall state the factual basis for the petit’E)ner (b) A court enters a Change in p|acement order undér3s7

belief that disch@e will not pose a threat of bodily harm to other (c) A court ordetterminates such dispositional ordeavision
persons. The departmendf corrections or county departmenty ot extension order

may file a petition at any time. The person subject to the order may ) .

: i (d) The child attains the age of 18 years.

file a petition not more often than once a year . History: 1989 a. 861993 a. 446Stats. 1993 £48.368;1995 a. 2751997 a. 80
(c) 1. At the time the department of corrections or county

48.37 Costs and fees. (1) A court assigned to exerciggis-

h ; h . €Hiction under this chapter and @88 may not impose costs, fees,

tion. The notice to the person who is the subject of the pet't'BPsurchages under ctB14 against a child under 14 years of age

shall state that thperson has the right to counsel. The depaﬂm%tmayimpose costs, fees, and surgearunder cl814 against
of corrections or county department shall also provide writtef\-hiq 14 years of ag'e or (Slder

noticeof the petition to the €ite of the districattorney that filed 2) Notwithstandi b (1 s f h

the petition on the basis of whiche person was adjudged delin __(2) Notwithstandingsub. (1), no costs, fees, aurchages

quentand to the victim, if anyof the delinquent act. may be imposed under cB14 against anyhild in a circuit court
' exercisingjurisdiction under s48.16

2. Atthe time gperson subject to an order files a petition Under i1,y 1977 . 3544491979 c. 300859, 1987 a. 271991 a. 2631993 a. 367
par.(a), he or she shall provideritten notice of the petition to the 1995a. 77 2003 a. 139
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48.371 Access to certain information by substitute achild to view or listen to sexual activity in violation 0P4.8.055
care provider . (1) If a child is placed in a foster home, treatif the information is necessary for the care of the child othior
mentfoster home, group home, or residential care center for chpfotectionof any person living in the fostaome, treatment foster
drenand youth, including a placement unde4&2050r 48.21, home, group home, or residential care center for children and
the agencyas defined in ¢18.38 (1) (a)that placed the child or youth. The foster parent, treatment foster parentparator of a
arrangedor the placement of the child shall provide the followingroup home or residential care center for children and youth
informationto the foster parent, treatment foster parent, or eperaceivinginformation under this paragraph shiedlep the infor

tor of the group home or residential care center for children anmitionconfidential.

youthat the time of placement,df the information has not been  (e) The religious difiation or belief of the child.

providedto the agency by that time, as soon as possible after theistory: 1993 a. 3951995 a. 2751997 a. 2722001 a. 5969, 105.

dateon which the agency receives that information’ but not moréNOTE: 1993 Ws. Act 395 which created this section, contains extensive
than2 working days after that date: explanatory notes.

(a) Results of a test @r series of tests of the child to determin@g 373 Medical authorization. (1) The court assignetb
the presence of HiMas defined in €£68.38 (1) (b)antigen onort  exerciseurisdiction under this chapter and &8 may authorize
antigenicproducts of HIV or an antibody to HIVasprovided medicalservices including sgical procedures when needethi
unders.252.15 (5) (a) 19.including results included in a courtcourtassigned to exercise jurisdiction under this chapter and ch.
reportor permanency planit the time that the test results are-prog3g determines that reasonable caezists for the services and
vided, the agency shall notify the fostearent, treatment foster that the minor is within the jurisdiction of the court assigned to
parentor operator of the group home or residential care center &fercisgurisdiction under this chaptend ch938and consents.
children and youth of the confidentiality requirements under s. 7y gection48.375 (7)appliesif the medical service autho
252.15(6). _ _ rized under sub(1) is an abortion.

(b) Results of any tests of the child to determinepifesence  (3) |n a proceeding under48.375(7), a circuit court exercis
of viral hepatitis, type B, including results included in a coufhgjurisdictionunder s48.16may not authorize any medical ser

reportor permanency planThe foster parent, treatment fostey;icesother than the performance or inducement of an abortion.
parent,or operatoof a group home or residential care center for pistory: 1971 ¢. 1051977 c. 354.64; 1977 c. 449Stats. 1977 s. 48.378991

children and youth receiving information under this paragraph263 1993 a. 321995 a. 77
shallkeep the information confidential.

(c) Any other medical information concerning the child that Udicial waiver procedure. (1) LEGISLATIVE FINDINGS AND
necessaryor the care of the childThe foster parent, treatmentJINTE'\lT (@) The Ire)a islature.fin ds that:
fosterparent, or operator of a group home or residentialazre ‘ 9 )

ter for children and youth receiving informatiomder this para 1. Immature minors often lack the ability to make fully
graph shall keep the information confidential. informedchoices that take accounitboth immediate and long—

(3) At the time of placement of a child in a foster home,{ree{r@ngeconsequepces. . .
mentfoster home, group home, or residential care center for chi# 2. The medical, emotional and psychological consequences
abortion and of childbirth are serious and can be lagigntjc

drenand youth qrif the information is not available at that time © LR
assoon as possible aftéite date on which the court report or-pertlarly when the patient is immature. )
manencyplan has been submitted, but no later than 7 days after 3- The capacity to become pregnant and the capacity for
thatdate, the agencys defined in €48.38 (1) (a)responsible for Maturejudgmentconcerning the wisdom of bearing a child or of
preparingthe childs permanency plan shall provittethe foster havingan abortion are not necessarily related.
parenttreatment foster parent, or operator of the group home or 4. Parents ordinarily possess information essential to a-physi
residentialcare center for children anguth information con cian’'s exercise of the physiciabestmedical judgment concern
tainedin the court report submitted unde#8.33 (1)48.365 (2g) ing a minor
48.425(1), 48.831 (2)or48.837 (4) (cpr permanency plan sub 5. Parents who are aware that their minor is pregnant or has
mitted under s48.355 (26)48.38 48.43 (1) (c)or (5) (c), 48.63 hadan abortion may better ensure that she receives adeqgehte
(4) or (5) (c)or48.831 (4) (eyelating to findingsr opinions of ical attention during her pregnancy or after her abortion.
the court or agency that prepared the court report or permanency g, pParental knowledge of a mir®ipregnancy and parental
planrelating to any of the following: consento an abortion are usually desirable and in theibtsest

(&) Any mental, emotional, cognitive, developmental, oof the minor
behavioraldisability of the child. The foster parent, treatmentfos (b) It is the intent of the legislature in enacting this section to
ter parent, or operator of a group home or residential care centfther the purposes set forth in8.01, and in particular to fur
for children and youth receiving information under thifsee  therthe important and compelling state interests in:
tion shall keep the information confidential. 1. Protecting minors against their own immaturity

(b) Any involvement of the child in any criminal gang, as 2 Fostering the family structure and preserving it as a viable
definedin 5.939.22 (9) or in any other group in which any childgggig|unit.
was traumatized as a result of his or her association with that
group. The foster parent, treatment foster parent, or Operatorrﬁlémbersaf their households
a group home or residential care center for children and you ’

receivinginformation under this paragraph shietlep the infor (2) DeriNmions. In this section: _ o
mation confidential. (a) “Abortion” means the use of any instrument, medicine,

(c) Any involvement of the child in angctivities that are drugor any other substance or device with intent to terminate the

harmfulto the childs physical, mental, or moral well-being. Thé’régnancyof aminor after implantation of a fertilized human
foster parent, treatment fosfaarent, or operator of a group homéVUmand with intent other than to increase the probability of a
or residentialy care center for child’ren aralith receiving infor ive birth, to preserve the life or health of the infant after live birth

mationunderthis paragraph shall keep the information confiderf" 1© 'émove a dead fetus.
tial. baragrap P (b) “Adult family member” means any of the following who

is at least 25 years of age:

é8.375 Parental consent required prior to abortion;

3. Protectingthe rights of parents to rear minors who are

(d) Any involvemenbf the child, whether as victim or perpe
trator, in sexual intercourse or sexual contact in violation of s, 1. Grandparent.
940.225948.02 0r948.025 prostitution in violation of ©44.30Q 2. Aunt.
sexualexploitation of a child in violation of 848.05 or causing 3. Uncle.
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4. Sister sionaljudgment based on the facts of ttzese before him or her
5. Brother thatthe minor is likely to commit suicide rather than filpedition

(c) “Counselor” means a physician including a physician sp nder s48.2570r approach her parent, or guardian or legal eusto
cializing in psychiatry a licensed psychologist, as defined in &ian:if one has been appointed, or an adult family member of the
455.01(4), or an ordained member of the gigr“Counselor” Minor,or one of the minos foster parents or treatment fosterpar
doesnot include any person who is employed by or otherwi ts,if the minor has been placed in afoster home or treatment fos
affiliated with a reproductive health care facility family plan derhortne a?d the mt'n? parttent h?stﬁlgr][ed a wal\{er gtLanttlng tthe
ning clinic or a family planning agency; any persdfiliafed with ~ @€Partmenta county department, triester parent or the trea

the performance of abortions, except abortipagformed to save mentfoster parent the authority to consent to medical services

thelife of the mother; or any person who may profit from givin§€atmenn behalf of the minoifor consent.
adviceto seek an abortion. 2. The minor provides the person who intends to perform or

(d) Notwithstanding s48.02 (2m) “court’ means any circuit inducethe abortion witra written statement, signed and dated by
courtwithin this state o the minor, that the pregnancy is the result of sexual intercourse
“ . L . . with a caregiver specified in 48.981 (1) (am) 12., 3., 4.0r8.

(¢) "Emancipated minor” means a minor who is or has begije herson who intends to perform or induce the abortion shall
married;a minor who has previously given birth; or a minor whgjace the statement in the mirismmedical record. The person
hasbeen freed from the care, custody and comtfdler parents, \yhq intends to perform or induce the abortion shall report the
with little likelihood of returning to the care, custody and contrlay alintercourse as required under8.981 (2m) (d) 1.

prior to marriage or prior to reaching the age of majority : . .
“ N . . . 3. The minor provides the person who intends to perform or
(em) “Member of the clegy” has the meaning given in s.jnqycethe abortion witha written statement, signed and dated by

765.002(1). _ _ ~ theminor, that a parent who has legal custody ofrtfieor, or the
(g) “Physician” means a person licensed to practice medicifgnor’s guardian or legalustodian, if one has been appointed, or
andsugery under ch448, an adult family member of theinor, or a foster parent or treat

(h) “Referring physician” means a physician who refars mentfoster parent, if the minor has been placed in a foster home
minor to another physician for the purpose of obtaining an-ab@r treatment foster home and th@nor's parent has signed a
tion. waiver granting the department, a coumnlgpartment, the foster

(3) APPLICABILITY. This section applies whether or not thdarentor the treatment foster parent the authority to consent to
minor who initiates the proceeding is a resident of this state. Medicalservices or treatment on behalf of the mihasinflicted

: . abuse on the minoiThe person who intends to perfoominduce
(4) PARENTAL CONSENTREQUIRED. (a) Exceptas provided in pe abortion shall place the statement in the nignaonedical

this sectionno person may perform or induce an abortion on - . :
for a minor who is not an emancipated minor unless the perso ﬁ%cl)lr%[L??tﬁgrz%zsﬁhgslr}fg&?;g Eﬁgformmgf(zg)the abortion

aphysician and one of the following applies: . . (5) CounskeLING. Any minor who is pregnant and who is seek
1. The person or the persemagent has, either directly or. :

through a referring physician or his her agent, received andlg%eail\?e223rntlsoerl]inan?roar:]]yarzlgl?;svglr:)?' Qﬁier}aghg:leabog\nggum
madepart of the minds medical record, under the requirementée artmentma regfer the minor to a private counselér y
of s.253.1Q the voluntary and informed written consent of th P Yy P
minor and the voluntary and informed written conseione of ___(6) RIGHT TO PETITION COURT FOR WAIVER. ~ Any pregnant
her parents; or of the mint guardian or legal custodian, if ongMiNor who is seeking an abortion in this state, and any member of
hasbeen appointed:; or of an adult family member of the minor; K€ clergy on the minds behalf, may file a petition specified
of one of the minds foster parents or treatméaster parents, if unders.48.257with any court for a waiver of the parental consent
the minor has been placed infaster home or treatment foster€duiremenunder sub(4) (a) 1. S
homeand the minds parent has signed a waiver granting the (7) COURTPROCEDURE. (a) Receipt opetition; initial appear
departmenta county department, tifester parent or the treat ance. O_n the date that a petition unded8.257is filed, or if it is
mentfoster parent the authority to consent to medical sereicesMpossibleto do so on that dagn the next calendar dajie court
treatmenton behalf of the minor shall hold an initiabppearance chambers at which the minor or
2. The court has granted a petition under &Zjb. the member of the clgy who filed the petition on behalf of the

(b) Paragrapla) does not apply if the person who intends t(r)mnir, Zany,.lst p:resclant and slhallddo Zg g;th(f following: th
performor induce the abortion is a physician and efthe for L Appoint legal counsel under 48.23 (1m) (cmjor the
lowing occurs: minor if the minor is not represented by counsel.

1. Theperson who intends to perform or induce the abortion -, S€t @ time for a hearing on the petition that will enable the
believesto the best of his or henedical judgment based on thebourtto co_mply W'th the t|me_I|m|t Spec'f'ed_m pdd) 1.
factsof the case before him or h#tat a medical emgency exists 4. Notify the minor the minofs counsel, if anythe member

that complicates the pregnancy so as to require an immedi@féhe clegy who filed the petition on behalf of tineinor, if any,
abortion. andthe minots guardian ad litem, if anyf the time, date and

1g. The minor provides the persaino intends to perform or placeof the he_arlng. . . A
inducethe abortion witha written statement, signed and dated by (&m) Guardian ad litem; appointmentAt the initial appear
the minor, in which the minor swears that the pregnancy is t%pceun_der par(a), the court may also, in its discretion, appoint
resultof a sexual assault in violation 0f%10.225 (1)(2) or(3) @guardian ad litem under 48.235 (1) (d)
in which the minor did not indicate a freely given agreement to (b) Hearing; evidence.The court shall hold a confidential
have sexual intercourse. The person who intends to pedorrhearingon a petition that illed by a minor The hearing shall be
inducethe abortion shall place the statemerthinminots medi  held in chambers, unless a publfact-finding hearing is
cal record and report the sexual intercourse as required undedesnandedy the minor through her counsel. At the hearing, the
48.981(2) or (2m) () Any minor who makes a falstatement courtshall consider the report of the guardian ad litem, if angt
under this subdivision, which the minor does not beliswrie, hearevidence relating to all of the following:
is subject to a proceeding unde®88.120r 938.13 (12) which- 1. The emotional development, maturitytellect and under
everis applicable, based on a violation 0946.32 (2) standingof the minor

1m. A physician who specializes in psychiatry or a licensed 2. The understanding of the minor about the nature of, pos
psychologistas defined in $155.01 (4) states in writing that the sible consequences of and alternatives to the intended abortion
physicianor psychologist believes, to the best of his or her profgzrocedure.
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3. Any other evidence that the court may firgkful in mak petition, and shall notify the minor of the cowtorder as pre
ing the determination under péc). vided under subdl.

(bm) Member of the clgy’s affidavit. If a member of the 2. Counsel for the minpor the member of the clgr who
clergy files a petition under g18.2570n behalf of a mingrthe filed the petition on behatif the minoy if any, shall immediately
memberof the clegy shall file withthe petition an &iflavit stating uponnotification under subd.. or 1m. that the court has granted
thatthe member of the clgy has met personally with the minoror denied the petition, notify the minotf the court has granted
andhas explored with the minor the alternative choaesilable the petition, counsel for the minoor the member of the clgy
to the minor for managing the pregnaniticluding carrying the who filed the petition on behalf of the mindfr any shall hand
pregnancyto term and keeping the infant, carrying the pregnanéigliver a certified copy of the court order to the person who
to term and placing the infaniith a relative or with another family intendsto perform or inducéhe abortion. If with reasonable élili
for adoption or having an abortion, and has discussedthdgth gencethe person who intends to perform or induce the abortion
minor the possibility of involving onef the persons specified in cannotbe locatedor delivery then counsel for the minaor the
sub.(4) (a) L.in the minots decision making concerning the pregmemberof the clegy who filed the petition on behalf of the minor
nancyand whether or not in the opinion of the minor that involvéf any shall leave a certified copy of the order with fezsons
mentwould be in the minds best interestsThe court may make agentat the persos’principal place of business. If a clinic or med
the determination under p4c) on the basis of the ordained memical facility is specified in the petition as the corporation, limited
ber of the clegy’s afidavit or may in its discretion, require the liability company partnership oother unincorporated associa
minor to attend an interview with the court in chambers befof®n that employs the person who intends to perform or induce the
makingthat determination. Any information supplied by a minoabortion,then counsel for the minaor the member of the clgy
to a member of the clgy in preparatiorof the petition under s. Who filed the petition on behalf of the minaf any, shall hand
48.2570r the afidavit under this paragraph shall be kept confidelivera certified copy of the order to an agent of the corporation,

dentialand may only be disclosed to the court in connection wilifnited liability company partnership or other unincorporated
a proceeding under this subsection. associatiorat its principal place of business. There ipayo ser

vice by mail or publication. The person or agent who receives the

(c) Determination. The court shall grant the petitiontie o ; I
. : . certified copy of the order under this subdivision shall plime
courtfinds that any of the following standards applies: copyin the minots medical record.

1. That the minor is mature and well-informed enough to ' e : . : .
- L (e) Confidentiality. The identity of a minor who files or for

makethe abortion decision on her own. . whomis filed a petition under €8.257and all records another

2. That the performance or inducement of the abortion is §apergelatingto a proceeding under this subsection shall be kept
the minor's best interests. confidentialexcept for use in a forfeiture actiander s895.037

(d) Time limit. 1. The court shall make the determination und¢g), a civil action filedunder s895.037 (3)or a child abuse or
par.(c) and issue an order within 3 calendar days after the initigglectinvestigation under £8.981
appearancenless the minor and her counsel, or the memktaeof (f) Certain persons baed fom poceedings.No parentor
clergywhofiled the petition on behalf of the mindrany, consent guardianor legal custodiarif one has been appointed, or foster
to an extension of the time periodhe order shall be fefctive  parentor treatment foster parent, if the minor has been placed in
immediately. The court shall prepare and file with the clerk o4 foster home or treatmefuster home and the mirismparent has
courtfindings of fact, conclusions of law and a final order grantinglgneda waiver granting the department, a county departrifent,
or denying the petition within 24 hours after making é&ger  foster parent or the treatment foster pateeauthority to consent
minationand order If the court grants the petition, the court shalto medical services or treatment on behalf of the mimoadult
immediatelyso notify the minor by personal service on her eouiamily memberof any minor whds seeking a court determination
sel, or the membeof the clegy who filed the petition on behalf yunderthis subsection may attend, intervene or give evidence in
of the minorif any, of acertified copy of the coud’order granting any proceeding under this subsection.
the petition. If the court denies the petition, the court shall imme (8) APPEAL. An appeal by a minor from an order of the trial
diately so notify the minor by personal service on her counsel, @rtdenying a petition under suf¥) may be taken to theourt

the member of the clegy who filed the petition on behalf of the o appeals as a matter of right unde3@s8.03 (1)and is governed
minor, if any, of a copy of the cous’order denying thpetition  py 5 809.105

andshall also notify the minor by heounsel, or the member of “istory: 1991a. 263315 1993 a. 12, 230, 446 1995 a. 77275, 309, 2001 a.
the clegy who filed the petition obehalf of the mingiif any, that 16, 103

i initi Theessential holding dRoe v\Wadeallowing abortion is upheldyut various state
shehas a rlght to initiate an appeal undeB®.105 restrictions on abortion are permissible. Planned Parenth@abey505 U.S. 833

1m. Except as provided unded$.315 (1) (b)(c), (f), and 120L. Ed. 2d 6741992).
(h), if the court fails to comply with the time limits specified under
subd.1. without the prior consent of the minor and the mior

counseljf any, or the member of the ctgr who filed the petition SUBCHAPTERVII
on behalf of the mingiif any the minor and the mint counsel,
if any or the member of the ctgy, if any shall select a temporary PERMANENCY PLANNING; RECORDS

reservgudge, as defined in 53.075 (1) (b)to make the deter
minationunder par(c) and issue an order granting or denying th . .
petitionand the chief judge of the judicial administrative districifag'a_8 Permanency planning. (1) DEFINITIONS. In this see

in which the court is located shall assign the temporary reself&" ; )

judgeselected by the minor and the mirsocounsel, if anyor the () “Agency” means the department, a county department or
memberof the clegy, if any, to make the determination and issué licensed child welfare agency

theorder A temporary reserve judge assigned under this subdivi (am) “Independent agency” means a private, nonpro§iaer
sionto make a determination under p@m) andissue an order hization,but does not include a licensed child welfare agency that
grantingor denying a petitioshall make the determination ands authorizedo prepare permanency plans or that is assigned the
issuethe order within 2 calendar days after the assignment, unlgggnary responsibility oforoviding services under a permanency
theminor and her counsel, if anyr the member of the cgr who plan.

filed the petition on behalf of the mindirany, consent to an exten  (b) “Permanency plan” means a plan designed to ensure that
sionof that time period. The order shall béeefive immediately a child is reunified with his or her family whenever appropriate,
The court shall prepare and file with the clerk of court findings air that the child quickly attains a placement or home providing
fact, conclusions of law and a final order granting or denying theng—termstability.
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(2) PERMANENCY PLAN REQUIRED. Except as provided in sub. of the child if documentation is provided which shows all of the
(3), for each chilpl Iiving in a foster home, treatment foster homfllowing:
grouphome, residential care center for childeemdl youth, secure 1. That the placement is made pursuant to a voluntary-agree
detent_lonfacnlty, or shelter care facilifythe agency that placed mentunder s48.63 (1)
the child or arranged the placement or the agency assigned pri  That the voluntary agreement provides that the child may
mary responsibility for providing services to the child under qfe placed more than 60 miles from the clsltiome.
(o)

48.355shall prepare a written permanency plan, if any of the f 3. Th . " -
: = : A . at the placement is made to facilitate the anticipated
lowing conditions exists, and, for each child living in the harhe ptiveplacement of the child under48.833or 48.837

arelative other than a parent, that agency shall prepare a writt

permanencylan, if any of the conditions specified in pa.to dg) Information about the child’educationincluding all of
(e) exists: the following:
(a) The child is being held in physical custody unde8s207 1. The name and addresstbé school in which the child is
48.2080r 48.209 or was most recgntly enrol_led. . . .
(b) The child is in the legal custody of the agency 2. Any special education programs in which the childris

. - waspreviously enrolled.
(c) The child is undethe supervision of an agency under s. 3. The grade level in which the child is or was most recently

48.64(2), under a consent decree unde#@32 (1) (b) or under enrolled and all information that is available concernitige

acourt order under 48.355 child’s grade level performance
(d) The childwas placed under a voluntary agreement between 4. A summary of all available education recarelating to the

theagency and the chilsiparent under 48.63 (1)or (5) (b). child that are relevant to any education goals included in the

(e) The child is under the guardianship of the agency educatiorservices plan prepared unde#8.33 (1) (e)

(f) The childs care would be paid for under8.19but for s. (dm) If as a resulof the placement the child has been or will
49.19(20). be transferred from the school in which the child isnoost

(9) The childs parent is placed in a foster home, treatment fag:centlywas enrolled, documentatidimat a placement that would
ter home, group home, residential care center for children amdintainthe child in that school is either unavailable or inap
youth, secure detention facilitpr shelter care facility and the propriateor thata placement that would result in the clslttans
child is residing with that parent. fer to another school would be in the chéldiest interests.

(3) TiME. Subject tc5.48.355 (2d) (c) 1the agency shall file  (dr) Medical information relating to the child, including all of
the permanency plan with the court within 60 days after the datee following:
onwhich the child was first removed from his or her home, except 1. The namesnd addresses of the chilgshysician, dentist,

thatif the child is held for less than 60 days in a secure detenti&ﬁuany othemealth care provider that is or was previous|y_ pro
facility, juvenile portion of a county jail, or a shelter care facility iding health care services to the child.

no permanency plan is required if the child is returndugmr her 2. The childs immunization record, including the name and

homewithin that period. dateof each immunization administered to the child.

(4) ContenTsorpLAN. Thepermanency plan shallinclude all 3 Any known medical condition for which the child is reeeiv
of the following: ;

IJ;? medical care or treatment and any known seneeicalcon
(ag) The name, address, and telephone number of theschififion for which the child has previously received medical care or

parent, guardian, and legal custodian. treatment.

(am) The date on which the child was removed from hiseor 4. The name, purpose, and dosage of any medication that is
homeand thedate on which the child was placed in out-of-homgeing administered to the child aride name of any medication
care. thatcauses the child to $ef an allegic or other negative reaction.

(ar) A description of the servicesfefed and any services pro  (e) A plan for ensuring the safety and appropriateness of the
videdin an efort to prevent the removal of the child from his oplacementand a description of the services provided to meet the
herhome, while assuring that the health and safety of the child aggedsof the child and familyincluding a discussion of services
the paramount concerns, and to achieve the goal of the perntathave beeinvestigated and considered and are not available
nency plan, except that the permanency plan is not requirecbtdikely to become available within a reasonable time to meet the
include a description of the servicesfaried or provided with needsof the child orif available, why such services are not safe
respecto a parent of the chilb prevent the removal of the childor appropriate.
from the home or to achieve thermanency plan goal of returning  (f) A descriptionof the services that will be provided to the
the childsafelyto his or her home if any of the circumstances-spegnild, the childs family, and the child foster parent, the chik’

ified in 5.48.355 (2d) (b) 1to 5. applies to that parent. treatmenftosterparent, the operator of the facility where the child
(b) The basidor the decision to hold the child in custody or tas living, or the relative with whom the child is living to carry out
placethe child outside of his or her home. the dispositional ordemcluding services planned to accomplish

(bm) A statement as tihe availability of a safe and appropriated!l of the following:
placementwith a fit and willing relative of the child and, if a deci 1. Ensure proper care and treatment of the child and promote
sionis made not to place the child with an available relative,safetyand stability in the placement.
statementas towhy placement with the relative is not safe or 2. Meet the childs physical, emotional, social, educational
appropriate. andvocational needs.

(c) Thelocation and type of facility in which the child is eur 3. Improve the conditions of the parents’ haméacilitate the
rently heldor placed, and the location and type of facility in whicBafereturn of the child to his or her home, ibappropriate, obtain
the child will be placed. analternative permanent placement for the child.

(d) If the child is living more than 6files from his or her  (fg) The goal of the permanency planibthe agency is mak
home, documentationthat placement within 60 miles of theing concurrent reasonablef@tts under s48.355 (2b)the goals
child’'s home is either unavailable or inappropriate or docurmenif the permanency planf a goal of the permanency plan is any
tion that placementore than 60 miles from the chddhome is goal other than return of the child to his or her home, the perma
in the childs best interests. The placement of a child in a licenseencyplan shall include the rationale for decidiog that goal.
fosterhome or a licensed treatment foster home more than I6@& goal of the permanency plan is an alternative permanent place
milesfrom the childs home is presumed to be in the best interesteentunder subds., the permanency plan shall document a-com
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pelling reason why it would not be in the best interest of the childr the purchase of services from the independent agdhtye
to pursue a goal specified in subiisto4. The agency shall deter courtin a county having a population of 500,000 or more appoints
mine oneor more of the following goals to be the goal or goals @ independent agenayderthis paragraph, the department shall

achild’s permanency plan: authorizeand contract for the purchase of services from the inde
1. Return of the child to the chiklhome. pendentagency
2. Placement of the child for adoption. (b) The court or the agency shall notify the parents of the child,

the child, if he or she is 12 years of age or olderd the child
A . - osterparent, the child treatment foster parent, the operatbr
_ 4. Permanent placement of the child with a fit and willing re(hefacility in which the child is living, or the relative witihom
ative. _ _ ‘thechild is living of the date, time, and place of the revyiefthe
5. Some other alternative permanent placement, includipguesto be determined gmart of the reviewand of the fact that
sustainingcare, independent living, or long-term foster care. theymayhave an opportunity to be heard at the review by submit
(fm) If the goal of the permanency plan is to place the child fing written comments not less than 10 workiteys before the
adoption,with a guardian, with a fit and willing relative, or inreviewor by participating at the revievirhe court or agency shall
someother alternative permanent placement, tfieresfmade to notify the person representing the interests of the puthie,
achieve that goal. child’s counsel, the child’ guardian ad litem, and the chdd’
() The conditions, if anyuponwhich the child will be court-appointedpecial advocate dfie date of the revigwf the
returnedsafely to his or her home, including any changes requirguesto be determined gzart of the reviepand of the fact that
in the parents’ conduct, the chidconduct or the nature of thethey maysubmit written comments not less than 10 working days
home. beforethe review Thenotices under this paragraph shall be pro
(h) If the child is 15 years of age or oyardescription of the videdin writing not less than 30 days before the review and copies
programsand services that are or will be provided to assist tQ& the notices shall be filed in the chsdtase record.
child in preparingfor the transition from out-of-home care to (C) The court or th@anel shall determine each of the follow
independentiving. The description shall include all of the-fol INg:

3. Placement of the child with a guardian.

lowing: 1. The continuing necessity for and the safety and appropri
1. The anticipated age at which the chilill be dischaged ateness of the placement.
from out—of-home care. 2. The extent of compliance with the permanency platinéy

2. The anticipated amount of time available in which te pr@gencyand any other service providers, the ckildarents, the
parethe child for the transitiofrom out—of-home care to inde child and the childs guardian, if any
pendentiving. 3. The extent of any fefrts to involveappropriate service pro

3. The anticipated locaticand living situation of the child on vidersin addition to the agencytaf in planning to meet the spe
dischargerom out—of-home care. cial needs of the child and the chddiarents.

4. A description of the assessment processes, toolspeitrd 4. The progress toward eliminating the causes fockfil’s
odsthat have been or will be used to determine the progaachs placementoutside of his or henome and toward returning the
serviceghat are or will be provided @ssist the child in preparing child safely to his oher home or obtaining a permanent placement
for the transition from out-of-home care to independent livingor the child.

5. The rationale for each programservice that is or willbe 5. The date by which it is likely that the child will be returned
providedto assist the child in preparing for the transiticom  to his orher home or placed for adoption, with a guardian or in
out-of-homecare to independent living, thime frames for Someother alternative permanent placement.
deliveringthose programs or services, and the intended outcome 6. If the child has been placedtside of his or her home, as
of those programs or services. describedn s.48.365 (1) for 150f the most recent 22 months, not

(5) PLaN REVIEW. (@) Except aprovidedin s.48.63 (5) (d) includingany period during which thehild was a runaway from
the court or a panel appointed under. fag) shall review the per the out-of-home placement or the first 6 months of any period
manencyplan in themanner provided in this subsection not lateduringwhich the child was returned to his or her home for a trial
than6 months after the date on which the chitat first removed homevisit, the appropriateness of the permanency plan and the
from his or her home anelvery 6 months after a previous revievgircumstancesvhich prevent the child from any of the following:
underthis subsection for as long as the child is placed outside the a. Being returned safely to his or her home.
home,except thafor the review that is required to be conducted b Having a petition for the involuntary termination of paren
notr:aterr]than 12 ??r?ths after thteh C?Ild was first Eje;noged frogw hﬂtél drights filed on behalf of the child.
or her home and the reviews that are required to be conducte ; ;
every12 months after thatview the court shall hold a hearing . Beln_g placed for_adoptlon. .
undersub.(5m) to review the permanency plan, which hearing €9- Being placed with a guardian.

may be instead of or in addition to the review under this subsetﬁ Cm-d Being placed in the home of a fit and willing relative of
tion. echid.

(ag) If the court elects not to review the permanency plan, the d. Beingplaced in some other alternative permanent place
courtshall appoint a panel to review the permanency plan. TR@nt,including sustaining care, independent livinglomg-term
panel shall consist of 3 persons who are either designated byagiercare.
independentagency that has been approved by the chief judge of 7. Whether reasonablefefts were made by the agency to
thejudicial administrative district or designated by the agency trethievethe goal of the permanency plan, unless return of the child
preparedthe permanency plan. A voting majority of persons oto the home is the goal of the permanency plan and any of the cir
eachpanel shall be persons who are not employed by the agenaynstancespecified in s48.355 (2d) (b) 1to 5. applies.
thatprepared the permanency plan and who are not responsible fofd) Notwithstanding s48.78 (2) (a)theagency that prepared
prowdmg Sel’VICe_S to the Chl'd or the par_entsthli child whose the permanency p|an shalif least 5 days before a review by a
permanencylan is the subject of the review review panel, provide to each person appointedhe review

(am) The court may appoint an independagéncy to desig panel, the person representing the interests of the public, the
nate a panel to conduct a permanency plan review undéapar child’s counsel, the child’guardian ad litem and the chil&ourt—

If the court in a county having a population of less than 500,080pointed special advocate a copy of the permanency plan and any
appointsan independent agency under fegsagraph, the county written comments submitted undpar (b). Notwithstanding s.
departmenbf the county of the court shall authorize and contrad8.78(2) (a) a person appointed to a review panel, the persen rep
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resentinghe interests of the public, the childlounsel, the child’ thosefindings are based e findings of fact and conclusions of
guardianad litem and the child’court—appointed special advo law prepared under this paragragfindings of fact and conclu
catemay have access to any othecords concerning the child forsionsof law that merely reference sub) (c) 7.without docu

the purpose of participating in the reviewA person permitted mentingor referencing that specific information in the findings of
accesgo a childs records under this paragraph may not disclog&ct and conclusions of laar amended findings of fact and eon
any information from the records to any other person. clusionsof law that retroactively correct earlier findings of fact

(e) Within 30 days, the agency shall prepare a written summajdconclusions of law that do not comply with this paragraph are
of the determinations under pér) and shall provide a copy to thenot sufiicient to comply with this paragraph.
court that entered the ordethe child or the child’ counsel or (f) If the findings of fact and conclusions of law under (r
guardianadlitem, the person representing the interests of the putonflict with the childs dispositionalorder or provide for any
lic, the childs parent or guardian, the chddtourt—appointed spe additional services natpecifiedin the dispositional ordethe
cial advocate and the chiklfoster parent, the chikltreatment courtshall revise thelispositional order under 48.363or order
fosterparent or the operator of the facility where the child is living change in placement undei8.357 as appropriate.

(f) If the summary prepared under @) indicates that the  (6) RULEs. The department shall promulgate rules establish
review panel made recommendations that conflict with the coung the following:
orderor that provide for additional services not specified in the (a) Procedures for conducting permanency plan reviews.
courtorder the agency primarily responsible for providing-ser (b) Requirements for training review panels.

vicesto the child shall request a revision of the court order (c) Standardsor reasonable frts to prevent placement of

(5m) PERMANENCY PLAN HEARING. (a) The court shall hold a chjldren outside of their homes, while assuring that their health
hearingto review the permanency plan and to make the -detghdsafety are the paramount concerns, and to make it possible for
minationsspecified in sub(5) (c) no later than 1nonths after the chjidrento return safely to their homes if they have been placed
dateon which the child was first removed from the hoamel gytsideof their homes.

every12 months after a previous hearing urttiés subsection for (d) The format for permanency plans and review panel reports.

aslong as the child is placed outside the home. - . .
(b) Notless than 30 days before the date of the hearing, m%(ﬁt)ofsgr;%%%?nd guidelines for decisions regarding the place

courtshall notify the child; the child’parent, guardian, and legal "\ jiiory. 1983 a. 3991985 a. 7G5s.1, 10, 1985 a. 1761985 a. 292.3; 1985 a.
custodianthe childs foster parent or treatment foster parent, thes2, 1987 a. 3831989 a. 3186, 107. 1993 a. 377385, 395, 446, 491; 1995 a. 27

operator of the facility in which the child is living, or the relatives 247402478 9126 (19)1995 . 77143 275 1997 a. 2735, 104 237, 1999 &
with whom the child is living; the child’ counsel, the child NOTE: 1993Wis. Act ?;95 which affects subs. (5) and (5m), contains extensive

guardianad litem, and the child’court—appointed special advo explanatory notes.
cate;the agency that prepared the permanency plan; and the pelhetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interest
sonrepresenting the intereststbe public of the date, time, and©f Scott Y175 Ws. 2d 222499 N.wzd 219(Ct. App. 1993).

place of the hearing. !
. . . . 48.396 Records. (1) Law enforcement diters’ records of
() Any persorwho is provided notice of the hearing may haVghildren shall be kept separate from records of adultaw

an opportunity to be heard at the hearing by submitting writtefy¢ e menpfficers’ records of the adult expectant mothers of
commentgelevant to the determinations specified in $8b(C) ;om children shall be kept separate from records of other
notless than 10 working days before the date ohtaing or by adults. Law enforcement diters’ records of children and the

participating at the hearing. A foster parent, treatment foster pgl, s aynectant mothers of unborn children shall not be open to
ent, operator of a facility in which a child living, or relative with

; o . : of news who wish to obtain information for the purpose of report
solelyon the basis of receiving thadtice and opportunity t0 be jng news without revealing the identity of the child or adult expec
heard. _ tantmother involved, to the confidentiekchange of information

(d) Atleast5 days before the date of the hearing the agjesicy petweerthe police and @itials of theschool attended by the child
preparedhe permanency plan shall provide a copthe perma  or other law enforcement or sociaklfare agencies or to children
nency plan andnywritten comments submitted under.fajto 10 years of age or older who are subjecthe jurisdiction of the
the court, to the child parentguardian, and legal custodian, tacourt of criminal jurisdiction. A public school fifial who
the person representing the interests of the public, to the hildbtainsinformation under thisubsection shall keep the informa
counselor guardian ad litem, and to the childourt-appointed tion confidential as required underld.8.125and a private school
specialadvocate. Notwithstanding48.78 (2) (a)the person rep official who obtains information under this subsection shall keep
resentingthe interests of the public, the chddtounsel or guard the information confidential in the same manner as is required of
ianad litem, and the chils’court-appointed special advocate may public school dicial under s.118.125 A law enforcement
haveaccess to any other records concerning the child for the pagencythat obtains information under this subsection shall keep
poseof participating in the reviewA person permitted access tatheinformation confidential as required under this subsection and
achild’s records under this paragraph may not disclose any infer938.396 (1) A social welfare agency that obtains information
mationfrom the records to any other person. underthis subsection shall keep the information confidential as

(e) After the hearing, the coushall make written findings of requiredunder ss48.78and938.78
fact and conclusions of law relating te determinations under  (1b) If requested by the parent, guardian or legal custadian
sub.(5) (c)and shalprovide a copy of those findings of fact andx child who is the subject of a law enforcemefitef’s report, or
conclusionsof law to the child; the child’parent, guardian, andif requested by the child, 1 years of age or ovex law enforce
legal custodian; the child’foster parent dreatment foster parent, mentagency maysubject to dfcial agency policyprovide to the
the operator of the facility in which the child is livings the rela  parent,guardian, legal custodian or child a copy of tiegort. If
tive with whom the child is livingthe childs court—appointed requestedoy the parentguardian or legal custodian of a child
specialadvocate; the agency that prepared the permansacy expectanimother of an unborn child who is the subject of a law
andthe person representing the interests of the public. The canforcemenbfficer’s report, if requested an expectant mother
shall make the findingspecified in sub(5) (c) 7.on a case— of an unborn child who is the subject of a law enforcemént
by—casebasis based on circumstances specific to the child acet’sreport, if 14 years of age or over if requested by an unborn
shall document or reference the specific informationwdrich  child through the unborn chils’guardian ad litem, a law enforce
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mentagency maysubject to dfcial agency policyprovide to the recordsby the persomamed in the permission would result in
parent,guardian, legal custodian, expectant mother or unbamminentdanger to anyone.
child by the unborn child' guardian ad litem a copy of thaport. (b) Upon request of the department ofederal agency to
(1d) Uponthe written permission of the parent, guardian aeview court records for thpurpose of monitoring and conduct
legal custodian of a child who is the subjecdaw enforcement ing periodic evaluations of activitiess required by and imple
officer’s report or upon the written permission of the child, if 1#nentedunder45 CFR 13551356and1357, the court shall open
yearsof ageor over a law enforcement agency maybject to thoserecords for inspection by authorized representatives of the
official agency policymake available to the perspamed in the departmenbr federal agency
permissionany reportsspecifically identified by the parent, (dm) Upon request of a court having jurisdiction over actions
guardianjegal custodian or child in the written permission. Upogffectingthe family an attorney responsible for support enferce
the written permission of the parent, guardian or legal custodigfentunder s59.53 (6) (a)or a party to a paternitgroceeding
of a child expectant mother afh unborn child who is the subjectunderss.767.45t0 767.6Q the partys attorney or the guardian ad
of a law enforcement fi€er’s report, or of an expectant mothefitem for the child who ighe subject of that proceeding to review
of an unborn child who is the subject of a law enforcero#iat  or be provided with information from the records of the court
cer'sreport, if 14 years of age or oyand of the unborn child by assignedo exercise jurisdiction under this chapter and9g8
the unborn childs guardian ad litem, a law enforcement agenglatingto the paternity of a child for the purpose of determining
may, subject to dicial agency policymake available to the per the paternity of the child or for the purpose of rebutting the pre
sonnamed in the permission any reports specifically identified lgyimptionof paternity under $891.4050r 891.41 (1) the court
the parent, guardian, legal custodian or expectant motet assigned to exercise jurisdiction under this chapter anél3th.
unbornchild by the unborn child’guardian ad litem in the written shall open for inspection by the requester its records relating to the
permission. paternityof the child or disclose to the requester those records.
(2) (a) Records of the court assigned to exercise jurisdiction (dr) Upon request of the department of correctimmany other
underthis chapter and cB38and of courts exercising jurisdiction personpreparing a presentence investigation ursdé72.15to
unders.48.16shallbe entered in books or deposited in files kepeview court records for the purposepreparing the presentence
for that purpose onlyThey shall not be open to inspection or theifhvestigation,the court shall open for inspection by any autho
contentsdisclosed except by order of the court assigned te exgized representativef the requester the records of the court relat
cisejurisdiction under this chapter and @88 or as permitted ing to any child who has been the subject of a proceeding under
underthis section or $18.375 (7) (e) this chapter

(ag) Upon request of the parent, guardian or legal custodian of(f) Upon request of thdepartment of corrections to review
achild who is the subject @f record of a court specified in f@),  courtrecords for the purpose of obtaining informatimmcerning
or upon request of the child, if 14 years of age or dver court  a child required to register unde801.45 the court shall open for
shallopen for inspection bthe parent, guardian, legal custodiamnspectionby authorizedrepresentatives of the department of
or child the recordsf the court relating to that child, unless theorrectionsthe records of the court relating to any child who has
courtfinds, after due notice and hearing, that inspection of thaseenfound in need of protection or services for demge speei
recordsby the parent, guardian, legal custodian or child woutikd in 5.301.45 (1g) (a) The department of corrections may-dis
resultin imminent danger to anyone. closeinformation that it obtains under this paragrappravided

(aj) Upon request of the parent, guardian or legal custodianugiders. 301.46
achild expectant mother of amborn child who is the subject of  (g) Upon request of any court assigned to exercise jurisdiction
arecord of a court specified in pé), upon request of an expec underthis chapter and ci®38 any municipal court exercising
tantmother of an unborn child who is the subject of a record oj@isdiction under s938.17 (2) or a district attorngycorporation
court specified in par(a), if 14 years of age or oveor upon counselor city, village, or town attorney to review court records
requesbf an unborn child by thenborn childs guardian ad litem, for the purpose of any proceeding in that court or upon request of
the court shall open for inspection by the parent, guardégyal the attorney oguardian ad litem for a party to a proceeding in that
custodiangxpectant mother or unborn child by the unborn childcourtto review courtecords for the purpose of that proceeding,
guardianad litem the records of the court relating to that expectant court shall open fainspection by any authorized representa
mother,unless the court finds, after due notice and hearing, thiae of the requester the records of the court relating to any child
inspectionof thoserecords by the parent, guardian, legal custavho has been the subject of a proceeding under this chapter
dian, expectant mother or unbophild by the unborn child’ () Upon request of the court having jurisdiction over an action
guardianad litem would result in imminent danger to anyone. affectingthe family or of an attorney for a party or a guardian ad

(am) Upon the written permissioof the parent, guardian or litem in an action décting the family to review court records for
legal custodian of a child who is the subject of a record of a cotite purpose of considering the custody of a child, the court
specifiedin par (a), or upon the written permission of thkild, assignedo exercise jurisdiction under this chapter and938
if 14 years of age or oyehe court shall open for inspection by thehall open forinspection by an authorized representative of the
personnamed in the permission any records specifically identiequester theecordsof the court relating to any child who has
fied by theparent, guardian, legal custodian or child in the writteeenthe subject of a proceeding under this chapter
permission,unless the court finds, after due notice and hearing, (5) (a) Any person who is denied access to a record under sub.
thatinspection of those records by the person namé permis (1) (1b) or (1d) may petition the court to order the disclosure of
sionwould result in imminent danger to anyone. the records governed by the applicable subsection. The petition

(ap) Upon the written permission of the parent, guardian shallbe in writing and shall descrilaes specifically as possible all
legal custodian of child expectant mother of an unborn child whof the following:
is the subject of a record of a court specified in (@y or of an 1. The type of information sought.
expectanmother of an unborn child who is the subject of arecord 5 +1a reason the information is being sought.
of a court specified in pa@), if 14 years of age or oyeand of the . - . ” S
unbornchild by the unborn child guardian ad litem, the court 3. The basis for the petitiorisrbelief that the information is
shall open for inspection by the person named inpienission containedn the records. _ -
any records specifically identifielly the parent, guardian, legal 4. The relevancef the information sought to the petitiotser
custodianor expectant motheand unborn child by the unbornreasonfor seeking the information.
child’s guardian ad litem in the written permission, unless the 5. The petitionéss eforts to obtain the information from other
courtfinds, after due notice and hearing, that inspection of thoseurces.
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(b) Thecourt shall notify the child, the chikl’counsel, the 48.41 Voluntary consent to termination of parental
child’s parents, appropriate law enforcement agencies and, if tights. (1) The court may terminate the parental rights of a par
child is anexpectant mother of an unborn child undet&133 entafter the parent has given his or her consent as specifigd in
the unborn child by the unborn chidguardian ad litem, or shall section. When such voluntary consent is given as provided in this
notify the adult expectant mothéhe unborn child by the unbornsection the judge mayproceed immediately to a disposition of the
child’s guardian ad litem and appropriate law enforcement-aganatterafter considering the standard and factors specified in s.
cies,in writing of the petition. If any person notified objects to thd8.426

disclosurethecourt may hold a hearing to take evidence relating (2) The court may accept a voluntary consent to termination
to the petitiones need for the disclosure. of parental rights only as follows:

(c) The court shall make an inspection, which may be incam (a) The parent appears personally at the hearing and gives his
era,of the records of the child or expectant mathiéthe court  or her consent to the terminationti$ or her parental rights. The
determineghat the information sought is for good causetaati judgemay accept the consent only after jhege has explained
it cannot beobtained with reasonablefeft from other sources, theeffect of termination of parental rights and has questioned the
the court shall then determine whethiee petitioneis need for the parent,or has permitted an attorney who represents any of the par
information outweighs societg'interest in protecting its confi ties to question the parent, and is satisfied that the consent is
dentiality. In making that determination, the court shall balanggformedand voluntary
the interest of the petitioner in obtaining access to the record(b) If the court finds that it would be ifult or impossible for
againsthe interest of the child @xpectant mother in avoiding they,o parent to appear in person at the hearingctioet may accept
stigmathat might result from disclosure. thewritten consent of the parent given before an embassy er con

(d) If the court determines that disclosure is warranted, it shalll official, a military judge or a judge of any cowt record in
orderthe disclosure of only as much information as is necessaiyothercounty or state or a foreign jurisdiction. This written-con
to meet the petitioné&s need for the information. sentshall be accompanied by the signed findings of the embassy

(e) The court shall record the reasons for its decision to di@ consul oficial or judge who accepted the parentonsent.
close or not to disclose the records of the child or expectahbesefindings shall recité¢hat the embassy or consuficial or
mother. All records related to a decision under this subsection gwelgeor an attorney who represents any of the pagtiestioned
confidential. the parent and found that the consent was informed and voluntary

History: 1971 c. 2781977 c. 354.47, 1977 c. 449Stats. 1977 s. 48.396979  beforethe embassy or consulffiafal or judge accepted the con
c.300 1979 c. 333.5, 1983 a. 74.32, 1983 a. 487538 1985 a311, 332 1987  gentof the parent
a.27,180,403 1989a. 31107, 145 1991 a. 39263 1993 a. 98195, 228, 334,479, ) L
491: 1995 a. 27%s.2479t0 2480m 9126 (19) 1995 a. 77173, 275, 352, 440, 448 (c) A person who may be, but who has not baéjudicated
1997 a. 3580, 191, 205 252, 292, 1999 a. 3289, 2003 a. 82 as,the father of a nonmarital child may consenthe termination

In the interest of fostering fair andiefent administration of justice, a circuit court ; ; ;
hasthe powetto order disclosure of police records. State ex regéter Waukesha of any parental rlghts that he may have as prowded lI’(é[)EﬂT

Co.Cir. Ct.84 Ws. 2d 435267 N.W2d 309(1978). (b) or by signing a written, notarized statemehich recites that
Section967.06 gives the public defender the right to receive juvenile recordslde has been informed of and understands tfeeiedf an order to

indigentclients notwithstanding s. 48.396 (2). State ex rel. S. MI1OWIs. 2d 447 i i i i i
EDON W2d 2750t Apy. 108, terminateparental rights and that he voluntarily disclaims any

In determining whether to release juvenile court records, thehitdt interests Mights that he may have to the child, including tight to notice
areparamount. The chilginterests must be weighed against the need of the pa@§ proceedings under this subchapter

seekingthe information. The child whose confidentiality interests are at stake must . . . . .
be represented. StateBellows,218 Ws. 2d 614582 N.\W2d 53(Ct. App. 1998). (d) If the proceeding to terminate parental rights is peior

Thejuvenile court must makethreshold relevancy determination by an in camer&0 an adoption proceeding in which the petitioner isahid’s

reviewwhen confronted with: 1) a discovery request under s. 48.293 (2); 2) art ins pparentor in which the chilc birth parent is a resident ofaa-
tion request of juvenile records under ss. 48.396 (2) (a) and 938.396 (2) (a); or 3 i g . .
inspection request of agency records under ss. 48.78 @)d838.78 (2) (). The fdn jurisdiction, the childs birth parent may consent to the-ter

test for permissible discoveiy whether the information sought appears reasonabiinationof any parental rights that he or she may have as provided
Kf'é“';_?é%i‘%ei‘é,‘,? e e e s oainey Ramiroin pat (a) or (b) or by filing with the court an &iflavit witnessed
Juvenile oficers are not required to provide information concerning juveniles tgy 2 persons stating that he or she has been mformged of anel under
schoolofficials. A school does not violate sub. (1) by using information obtainegtandsthe efect of an order to terminate parental rights and that
from an oficer to take disciplinary actions against a student as long as the school deesor she voluntarily disclaims all rights to the child, including the

notreveal the reason for its action. 69 AtBen. 179. ; : I :
A sherif’s department mawhen evaluating an individual for an employmentrlght to notice of proceedlngs under this SUbChapter

position,consider information in its possession concerning the indiviljialenile (3) If in any proceeding to terminate parental rights voluntar
record. 67 Atty. Gen. 327 is overruled9 Atty. Gen. 89 ily a guardian ad litem has reason to doubt the capzicitparent

to give informed andoluntary consent to the termination, he or
sheshall so inform the courtThe court shall then inquire into the

SUBCHAPTERVIII capacityof that parent in any appropriate way and shall make a
finding as to whether or not the parentdapable of giving
TERMINATION OF FARENTAL RIGHTS informed and voluntary consent to the termination. If the court
finds that theparent is incapable of knowingly and voluntarily
48.40 Definitions. In this subchapter: consentingo the termination of parental rights, it shall dismiss the

. . B ) proceedingsvithout prejudice. That dismissal shall not preclude
(1) Exceptas otherwise provided, “agenayleans the depart aninvoluntary termination of the parestights under £48.415

ment,a county department or a licensed child welfare agency ™ .. " 1979 c. 3301081 c. 3841983 a. 352447 1987 a. 3835up. Ct, Order
(Im) “Kinship care relative’means a person receiving pay 151Wis. 2d xxv (1989)1999 a. 83
idi i Judicial Council Note, 1990:Sub. (3) is repealed and recreated because the so-
memsfunder 5%8'57 (3m) (amjor prowdlng care and mainte calledsubstituted judgment permitted therein is bad public polisw sub. (3) deals
nanceror a chiid. with the situation in which there is reason to doubtcttrapetency of a parent who

(2) “Terminationof parental rights” means that pursuant to gishesto consent to the terminatian his or her parental rights. Any party or guard
’ 1gn ad litem with reason to doubt such competency is required to so inform the court.

COUIFIO.fder a".”ghtsx powers, privileges, immunities, duties anghe court must then make an inquiry in whatever wapisropriate. This may mean
obligationsexisting between parent amthild are permanently asimple discussion with the person, an examination, the appointment of experts to
examinethe person, hearing or whatever seems proper in the discretion of the court.
severed. ! ¢ X : 4
. . If the court finds the person incapabfenaking an informed and voluntary termina
History: 1979 c. 3301985 a. 1761995 a.289 ) ) tion of parental rights, the court must dismiss the proceeding. If appropriate, an invol
. P_arentSNhose rights have_ been terminatechdoinherit from a_ChI'd; the chilg’ untaryproceeding may then be commencédfinding that the parent is competent
siblings, whether parental rights as to them have been terminated or ntttearedoesnot obviate the need for a record that he or she has in fact given informed and
child's heirs. Estate of Pamanéf Ws. 2d 514175 N.W2d 234(1970). voluntaryconsent prioto entry of a termination ordem Interest of D.L.S112 Wis.
Terminating parental rights. Hayes and Ogorchoks. Waw June 1989. 2d 180 196-97 (1983). [Re Orderfettive Jan. 1, 1990]
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The minimum information that must be found on the record to support a findingf the child under $48.195 (1)when the child was 72 hours old
thata minor paren$ consent was voluntary and informedet forth. In Interest of

D. L. S.112 Ws. 2d 180332 N.W2d 293(1983). or younger
(2) CONTINUING NEEDOFPROTECTIONORSERVICES. Continuing
48.415 Grounds for involuntary termination of paren - needof protection or services, which shall be established by prov

tal rights. At the fact—finding hearing the court or jury may makéng any of the following:
afinding that groundexist for the termination of parental rights. (a) 1. That the child has been adjudged to be a child or an
Grounds for termination of parental rights shall be one of the feinbornchild in need of protection or services and placed, of con

lowing: tinuedin a placement, outside his or her home pursuant to one or
(1) ABANDONMENT. (@) Abandonment, which, subject to.parmore court orders under $18.345 48.347 48.357 48.363
(c), shall be established by proving any of the following: 48.365 938.345 938.357 938.3630r 938.365 containing the

1. That the child haseen left without provision for the chii’ Noticerequired by s48.356 (2)or 938.356 (2)
careor support, the petitioner has investigated the circumstances 2. a. In this subdivision, “reasonabléoef’ means an earnest
surroundingthe matter and for 60 days the petitioner has beand conscientious feirt to take good faith steps to provide the ser
unableto find either parent. vices ordered by the court which takes into consideration the char
1m. That the child has been left by the parent without proVicteristicsof the parent or child or of thexpectant mother or
sion for the childs care or support in a place manner that child, the level of cooperation of the parent or expectant mother
exposesthe child to substantial risk of great bodily harm, ad@ndother relevant circumstances of the case.
definedin s.939.22 (14) or death. b. That the agency responsible for the care of the child and the
1r. That a courbf competent jurisdiction has found under sfamily or of the unborn child and expectant mother has made a rea
48.13 (2)or under daw of any other state or a federal law that i§onableeffort to provide the services ordered by the court.
comparableo s.48.13 (2)that the child was abandoned when the 3. That thechild has been outside the home for a cumulative
child was under one year of age or fasd that the parent aban total period of 6 months or longer pursuantsiach orders not
donedthe child when the child was under one year of age in-violacludingtime spent outside the home as an unlsbiia; and that
tion of 5.948.200r in violation of the law of any other state or-fedthe parent has failed to meet the conditions established for the safe
eral law, if that violation would be a violation of 848.20if returnof the child to the home and there is a substantial likelihood
committedin this state. thatthe parent will not meet these conditions within the 12—month

2. That the child has been placed, or continued in a placem&fiodfollowing the fact-finding hearing under48.424
outsidethe parens home by a court ordeontaining the notice ~ (am) 1. That on 3 or more occasions the child has been adjudi
requiredby s.48.356(2) or 938.356 (2)and the parent has failedcatedto be in need of protection or services undetg&13 (3)
to visit or communicate with the child for a period of 3 months ¢Bm), (10) or (10m)and, in connection with each of those adjudi
longer. cations,has been placed outside hishar home pursuant to a

3. The child hadeen left by the parent with any person, theourt orderunder s48.345containing the notice required by s.
parentknows or could discover the whereabouts of the child afA§-356(2)-
the parent has failed to visit or communicate with the child for a 2. That the conditions that led to the chilglacement outside
period of 6 months or longer his or her home under eaonder specified in subd. were caused

(b) Incidental contact between parent and child shall net pfey the parent.
cludethe court from finding that the parent has failed to visit or (3) CONTINUING PARENTAL DISABILITY. Continuing parental
communicatewith the child under pa¢a) 2.or3. The time peri  disability, which shall be established by proving that:

odsunder par(a) 2.or 3. shall not include any periodturing  (a) The parent is presentlgnd for a cumulative total period
whichthe parent has been prohibited by judicial order from-visigf at least 2 years within the 5 years immediately prior to the filing
ing or communicating with the child. of the petition has been, an inpatienbaé or more hospitals as

(c) Abandonment is not established under(ar2.or3.if the definedin s.50.33 (2) (a)(b) or (c), licensed treatment facilities
parentproves all of the following by a preponderance of the evésdefined in s51.01 (2)or state treatment facilities as defined in
dence: s.51.01 (15)on account of mental illness as defined iB01

1. That the parent had good cause for having failedsib  (13) () or (b) or developmental disability as defined irbS.01
with the child throughout the time period specified in @r2.or  (2) or (5);
3., whichever is applicable. (b) The condition of the parent is likely to continue indefi
2. That the parent had good cause for having failed to cemnflifely; and
nicatewith the child throughout the time period specifieghar (c) The child is not being provided with adequate &gra rel
(a) 2.or 3., whichever is applicable. ativewho has legal custody of the child, or by a parent or a guard
3. If the parent proves good cause under sRbdincluding 'an.
good causebased on evidence that the clildige or condition (4) CONTINUING DENIAL OF PERIODSOF PHYSICAL PLACEMENT
would have rendered any communication with the cirilshning  orvisiTaTion. Continuing denial of periods of physical placement
less,that one of the following occurred: or visitation, which shall be established by proving all of the fol
a. The parent communicated about the child with the perstving:
or persons who had physical custody of the child during the time(a) That the parent has been denied periods of physical place
period specified in pafa) 2.or 3., whichever is applicable, af mentby court order in an actionfatting the family or habeen
par.(a) 2.is applicable, with the agency responsifolethe care deniedvisitation under an order under8.345 48.363 48.365
of the child during the time period specified in.faj 2. 938.345938.3630r 938.365containing the noticeequired by s.

b. The parent had good cause for having failed to commuAB-356(2) or 938.356 (2)
cate about the child with the person or persons who had physica(b) That at least one year has elapsed since the order denying
custodyof the child or the agency responsible for the care of tperiodsof physicalplacement or visitation was issued and the
child throughout the time period specified par (a) 2.or 3., courthas not subsequently modified its order so as to permit peri
whicheveris applicable. odsof physical placement or visitation.

(Im) ReLINQUISHMENT.  Relinquishment,which shall be (5) CHiLD ABUSE. Child abusewhich shall be established by
establishedy proving that a court afompetent jurisdiction has proving that the parenhas exhibited a pattern of physically or
foundunder s48.13 (2m)that the parerttas relinquished custody sexually abusive behavior which is a substantial threat to the
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healthof the child who is the subject of the petition gmdving (b) In this subsection, “serious felony” means any of the fol
either of the following: lowing:

(a) That the parent has caused death or injury to a child er chil 1. The commission of, the aiding or abetting of, or the solicita
drenresulting in a felony conviction. tion, conspiracy or attempt to commit, a violation 0940.01,

(b) That a chilchas previously been removed from the pasent240-02 940.030r 940.050r a violation ofthe law of any other
homepursuant ta court order under 8.345after an adjudica Stateor federal lawif that violation wouldbe a violation of s.
tion that the child is in need of protection or services undet.43 940.01 940.02 940.030r 940.05if committed in this state.

(3) or (3m). 2. The commission of a violation of$40.19 (3) 1999 stats.,

(6) FAILURE TO ASSUMEPARENTAL RESPONSIBILITY. (a) Failure 2 Violation of 5.940.19 (2)(4) or (5), 940.225 (1)or (2), 948.02
to assume parental responsibilityhich shallbe established by (1) 0r (2), 948.025 948.03 (2) (apr (3) (a) 948.05 948.060r
proving thatthe parent or the person or persons who may be #&8-080r a violation of the law of any other state or federal law

arentof the child have never hadsabstantial parental relation !f that violation would be a violation of 840.19 (2) (4) or (5),
Shipwith the child, P 940.225(1) or (2), 948.02 (L)or (2), 948.025948.03 (2) (apr (3)

(b) In this subsection, “substantial parental relationshipga)’ 948.05 948.060r 948.08if committed In this state.

meansthe acceptance and exercise of significant responsibili k? lThe ?ommisr]sion ofa vicf)lactitionlcl)mS.Zl.olr a Violatiolr&
for the daily supervision, education, protection and care of tRetN€ law of any other state or federal Javinat violation wou

child. In evaluating whether the person has had a substan! gp violation of s.94$.21if committed in this state, that resulted
parentalrelationship with the child, the court may consider such the death of the victim.

factors,including, but notimited to, whether the person has ever (10) PRIORINVOLUNTARY TERMINATION OF PARENTALRIGHTSTO
expressedoncern for or interest in the support, careeli-being ANOTHER CHILD. Prior involuntary termination of parental rights
of the child, whether the person heglected or refused to pro 0 ano_ther child, which shall be established by proving all of the
vide care or support for the child amchether with respect to a following:

persorwho is or may be the father of the child, the person has ever(a) That the childvho is the subject of the petition has been
expresseaoncern for or interest in the support, carevell—being adjudgedo be in need of protection services under 48.13 (2)

of the mother during her pregnancy (3) or (10).

(7) INCESTUOUSPARENTHOOD. Incestuous parenthood, which  (b) That, within 3 years prior to the date the court adjudged the
shall be established by proving that the person whose parergfild who is the subject of the petition to be in need of protection
rights are sought to be terminated is also related, either by blo@dservices as specified in p@), a court has ordered the termina
or adoption, to the child’other parent in a degree of kinship closdion of parental rights with respect to another child of the person
than2nd cousin. whoseparental rights are sought to be terminated on ongooe

(8) HOMICIDE OR SOLICITATION TO COMMIT HOMICIDE OF par-  Of the grounds specified in this section.

o i . o History: 1979 c. 3301983 a. 18%.329 (5) 1983 a. 3261983 a. 44%s.8, 67;
ENT. Homicide or solicitation ta@ommit homicide of a parent, ;gg=7 488538 1987 a. 355383 1989 a. 861993 a. 235305 1995 a. 77108

which shall be established by proving that a pareth@thild has 225 275 1997 a. 3580, 237, 292, 294 1999 a. 932; 2001 a. 2109,
beena victim of first-degree intentional homicide in violation of Consenty the mother subsequent to the birth of the child to terminatiberof

irat— ini in i i parentarights in its besinterests so that the child might be placed for adoption eonsti
$.940.01 first deQree reckless homicide in violation 0840.02 tutedan abandonment, and although she was permitted to withaawonsent by

or 2nd-degree intentional homicide in violation 0940.050r @  aprevious decision of the supreme court, the best interests of the child require modifi
crime under federal law dhe law of any other state that is compacation of the court order to ffct a termination of heparental rights. Lewis.v

. . P eranSocial Service$8 Ws. 2d 36227 N.W2d 643(1975).
rableto any of those crimes, or has been the intended victim ol.fug]termination ordewas not supported by digient findings when the findings

solicitationto commit first-degree intentional homicide in viola merelyrepeated statutory language andde no determination of the best interests
tion of s.939.300r a crime under federal law or the law of angf the child. Ermination of Parental Rights toR. M.100 Ws. 2d 681303 N.W2d

otherstate that is comparable to that crime, and that the persh(981)- - .

h tal rights are soughtbe terminated has been eon parent has constitutionally protected rights to the care, custodynanagement
whoseparental rignts g na > bee of a child. In Interest of J. L. VI02 Ws. 2d 1.8, 306 N.W2d 46(1981).
victed of that intentionalor reckless homicide, solicitation or The dismissal of termination proceedings on grounds of abandonment because

crimeunder federal law or the law of any other state as eviden@aty 2 of 6 dispositional ordexntained statutory warnings was inappropriate. The
b final iud t of icti warningis only required in one ordenn Interest of K.K.162 Ws. 2d 431 469
y a Tinal juagment ot conviction. N.W.2d 881 (Ct. App. 1991).

(9) PARENTHOODAS A RESULTOF SEXUAL ASSAULT. (a) Parent Theabandonment period under sub. (1) (a) 3. need not immediately precede filing

; ; e petition. If abandonment is found, termination is still discretionarinterest
hoodas a result of sexual assault, which shall be establlshedg /PS.168 Ws. 2d 259483 N.W2d 591(Ct. App. 1992).

proving that the child was conceived as a result of a sexual assauljnile the CHIPS judge must notify the parents of possésiination grounds in
in violation of s.940.225 (1) (2) or (3), 948.02 (1)or (2) or thewritten dispositional order and repeat that information orally to any parent present

i i i-n court, proof that the oral notice was given is not required in later termination pro
948.025 Conception as a result séxual assault as specified Ir1ceedingsunder sub. (2) (a). In Interest of DLPO Wis. 2d 313488 N.W2d 133(Ct.

this paragraph may be proved byfinal judgment of conviction app.1992).
or other evidence produced atfact-finding hearing under s. A developmentally disabled fattiermllegatiorthat the countyin violation of the

48.424indicating that the person who may be the father of tAgericanswith Disabilities Act, did not take intaccount his disability in attempting
: to provide court ordered services was adiasis to attack a termination proceeding.

child Committed,_ dur_ing_ a possibtane of (_:onception, a sexual The ADA did not placean added burden on the county to meet the requirements of
assaultas specified irthis paragraph against the mother of th%g.g) (b). In Interest oforrence P187 Ws. 2d 10522 N.W2d 243(Ct. App.

child.
. . e - L A child “left with” another person under sub. (1) 8&)may have been actively
(b) If the conviction or other evidence specified in @rindi-  placedwith the other person by the parent or allowed to live with the other person with

catesthat the child was conceived as a result of a sexual assau}E@trﬁAarenS knowledge. Interest of ChristopherI®1 Ws. 2d 681530 N.W2d 34

) . K pp. 1995).
violation of s.948.02 (1)Or (2)’ the mother of the child may be “Disassociatedunder sub. (1) (c) is not unconstitutionally vague. Disassociation

heardon her desire for theermination of the fathé& parental meansmore than “failure to visit or communicate” under sub. (1) (a). Interest of
rights. ChristopheD. 191 Ws. 2d 681530 N.W2d 34(Ct. App. 1995).
Therespondent in a TPR case has the right to meaningfully participlag¢her
(9m) CoMMISSION OF A SERIOUSFELONY AGAINST ONEOF THE  physicalpresence is required must be determined on a case by case blagikoiie
PERSON'SCHILDREN. (a) Commission of a serious felony agalingtarticipationmay be adequate. Interest of Christophefl @l Ws. 2d 681 530
oneof the persors children, whictshall be established by proving™-W.2d 34 (Ct. App. 1995).

: : A showing of abandonment under sub. (1) (a) 3. creates a rebuttable presumption
that a child of the person whose parental ”ghtsamhﬁo be ter that imposes on the parent the burden of disproving abandonment undéj &z)b.

minatedwas the victim of a seriouglony and that the person by showing by a preponderance of thédence that the parent has not disassociated

- - . " - N.W.2d 794 (1995).
victed of that serious felony as evidendeyla final judgment of Terminationunder sub. (8), due to a murder occurring prior to the adoption of sub.

conviction. (8), did not violate the prohibition agairst post factdaws and did not violate due
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processequal protection, or double jeopardy protectionsniébago County DSS unders. 48.42 (1)to terminate those parental rights has already

v. Darrell A.194 Wis. 2d 628534 N.W2d 907(Ct. App. 1995). . fatp :
It was a denial of due process to terminate parental rights on gsubratantially beenfiled, the agencydistrict attorneycorporation counsel or

differentfrom those that the parent was warnedmder s. 48.356. StateRatricia Otherappropriateofficial shall join in the petition, if any of the fol

A.P.195 Ws. 2d 855537 N.W2d 47(Ct. App. 1995)95-1164 lowing circumstances apply:

Sub.(5) does not require assessment of present and future behavibe statute . . :
refersto past behavior that was a threat to the cwielfare. Jerry M. vDennis L. (a) The child has been placed outside of his or her home, as
M. 198 Wis. 2d 10542 N.W2d 162(Ct. App. 1995)95-0075 describedn s.48.365 (1)or938.365 (1)for 15 of the most recent

For all terminations under sub. (5), there must be a showing that the pagent 22 months, not including any period during which the child was

exhibiteda pattern of abusive behavior and a showing undetgjar (b). A‘con- CAf s
viction” under par(a) is a conviction after the appeal as of right has been exhaustgd Unaway from the out-of-home placement or the first 6 months

Monroe County v Jennifer V200 Ws. 2d 678548 N.w2d 837(Ct. App. 1996), Of any period during which the child was returned to his or her

95-3062 i isi i ified i i
Sub.(7) is a constitutional part of a statutory scheme that is narrowly tattmredhomefor a trialhome visit. If the circumstances SpeCIerd in this

meetthe states compelling interests. StateAllen M. 214 Ws. 2d 302571 N.wad  paragraph applythe petition Sha". be fi.Ied (?‘Dined in by the last )
872(Ct. App. 1997). day of the 15th month, as described in this paragraph, for which

Venue becomes an issue only in the event that it is contested. The county wi ; ; ;
achild “resides” is the county of domicile. Theunty where a child “is present” is f&child was placed outside of his or her home.

the county where the child is present at the time a petition is filed. Staterey J. (b) A court of competent jurisdiction has found undet&s13

G. 215 Ws. 2d 394572 N.W2d 845(1998). ;
Whena parents prohibited from visitation, communication by phone and Iette(z) or under a law of angther state or a federal law that is compa

is not prohibited, and sub. (1) (b) does not apiigriods in which there has been nofableto s.48.13 (2)that the child was abandoned when he or she
contactwhatsoever will be counted under sub. (1) (a) 2. and 3. CarolfBnethy  wasunder one year of age or Hasind that the parent abandoned

N. 228 Ws. 2d 695598 N.W2d 924(Ct. App. 1999). . . e
Therules of civil procedure apply to termination of parental rights proceedingﬁ'ecmld when the child was under one year of age in violatfon

Directedverdicts are permissible. Door County DHESwott S230 Ws. 2d 460  $.948.200r in violation of the law of any other state or federal law

602N.W.2d 167(Ct. App. 1999). ) ) . if that violation would be a violation of 848.20if committed in
A guardian ad litens’comments regarding thest interests of the child were not

improper. Only when the jury is instructed that it should consider the best intere8yS state. If the circumstances specifiedtiis paragraph apply
of the child is there reversible errdboor County DHFS\Scott S230 Ws. 2d 460  the petition shall be filed or joined in within 60 days after the date

602N.W.2d 167(Ct. App. 1999). h S .
Priorto determining that grounds existed to terminate parental rights, the circQl? which the courbf competent jurisdiction found that the child

courthad the duty at the fact=finding hearing to find by clear and convincing evidend@s abandoned as described in this paragraph.

thatall of the elements of s. 48.415 (1) (a) 3. had been satisfied. By entering a defaul inriedint
judgmentagainst the mother on the issue of abandonment without first taking evi KC) A court of competent jurisdiction has found that the parent

dencethe circuit court did not make the finding. The error was subject to a harmi&8S committed, has aidedr abetted the commission of, or has
erroranalysis. Evelyn C.R. Wykila S. 2001 WI 10,246 Ws. 2d 1629 N.W2d 768 solicited, conspired, omttempted to commit, a violation of s.

In a case under sub. (4), a parenght to meaningfully participate in the termina . .
tion proceeding includes the right to present evidence at the fact—finding hear% 0.01,940.02 940.03 or940.05o0r a violationof the law of any

regardingefforts to to meet the conditions for reestablishing visitation. It was err@therstate or federal layvif that violation would be a violatioof

to restrict evidence to whethan order denying visitation had remained feaffor i i i i
ayear State vFrederick H. 2001 WI App 14246 Ws. 2d 215630 N.W2d 734 $.940.01 940.02 940.03 or940.05if committed in this state, and

Eventsoccurring prior to a CHIPS dispositional order are frequeetivant at a thatthe victim Of_ '[_ha“{i()la_‘tion is a child of the parent. If thecir
terminationproceeding. A history of parental conduct may be relevapreticting  cumstancespecified inthis paragraph applyhe petition shall be

aparents chances of complying with conditions in the future, despite failing to i f it ;
soto date. La Crosse County Department of Human ServidasavP2002 WI App dmed or Jomed in within 60 days after thate on which the court

84,252 Ws. 2d 179643 N.W2d 194 assignedo exercise jurisdiction under this chapter determines,

In determining whether “there is a substantial likelihood” that a parent will ngfasedon a finding that a circumstance specified in this paragraph
meetconditions for the return of his or her children, a pagseetevant character traits . . . .
andpatterns of behavior and the likelihood that any problertraits or propensities applies, that reasonabldats to make it possible for the child to

have been otan be modified in order to assure the safety of the children must-be cbaturnsafely to his or her home are not required.

idered. La Crosse County Department of Human Servicdara p2002 W1 A o
B4 2e0 Vs 28 170545 N wor 1og o of Human Servicgara PP (d) A court of competent jurisdiction has found that the parent

A mothets criminal ofenses and sentences were relevant to whether she had falfegis committed a violation of 840.19(3), 1999 stats., a violation

to establish substantial parental relationship with her children under sub. (). St
\, Quimaanna b 2003 Wi App 31850 Wis 34 420655 N wd 75900 1615 - OF S-940.19 (2)(4), 0r (5), 940.225 (1)or (2), 948.02 (Lor (2),

Partialsummary judgment may be granted in the unfitness phase of a ter_minaw-025 0r948.03 (2) (an (3 (a) ora violation of the |_aW Qf any
fcaste'f thedmovmg party ;esgabllsheds tpat thsfz_;e is no ggnglr&e Issute asm?wlt_ o}}herstate or federal layvif that violation would be a violatioof
actregarding the asserted grounds for unfitness, and, taking into consideration,
heightenedurden of proof specified in s. 48.31 (1) and required by due process, #16940'19 (2) (4)’ or (5)' 940'225_ (1)or (2_)' 94_8'02_ (1)0!’ (2)'
moving party is entitled to judgment asmatter of law Steven V. Kelley H. 2004  948.025 0r948.03 (2) (apr (3) (a)if committed in this state, and
WI 47,271 Wis. 2d 1 678 N.W2d 831 02-2860 i i i i i i

As applied in this case the incestuous parenthood ground under sub. (7) is nottghgarg t2|’126 onmtlc.m regulted_ |r|1 bgl’g_?.t ﬁOdlhardm ’f and_efg%% I;ZS.
rowly tailored to advance the compelling state interest underthimgtatute. It is : ( ), or _'n substantial bo - Ily harms detined in 0.
fundamentallyunfair to terminate parental rights based solely on a parstatus as  (38), to the child or another child of thgarent. If the circum

avictim of incest. Monroe County DHS Kelli B. 2004 WI 48271 Wis. 2d 51678 ieind i i it 1
N.W.20856 030060 stancespecified in this paragraph appilye petitiorshall be filed

Jennifer\’s holding is limited to appeals based on guilt or innocence. When a paf jpined in Withi'n 6_0 C_iay_s _after the da_te on which the court
ent’SP?nd[ng apge(%l d)oes not rtﬁlse Igsues tof fguﬂt O,rtl_rlnocetncea‘Enmlutdgl;nenas&gnedo exercise jurisdiction under this chapter determines,
conviction™ in sub. (9m) means the judgment of conviction entered by the trial co : H : s . .
eitherafter a verdict of guilty by the jura finding of guilty by the court when a jury Lﬁased)n a finding that a Clrcumstancz_a SpeCI_erd in this pa_ragraph
is waived, or a plea of guilty or no contest. Reynaldo EhristalM. 2004 Wi App ~ applies, that reasonabldats to make it possible for the child to

106, ___Ws. 2d __684 N.W2d 138 03-2687 . . . returnsafely to his or her home are not required.
A parents prior convictions are not swejudicialas to outweigh their probative

valuewhen the information would lead the jury to an understanding of why children (2) FILING OR JOINING IN PETITION; WHEN NOT REQUIRED. NOt-

areremoved from the paresthome. Reynaldo.R. Christal M. 2004 WI App 106, i i i ifi i
s 2 584 N W2 138 03-2687 withstandingthat any of the circumstances specified in glp.

T is of no import that paternity was unadjudicated during the abandonment perfGil (b_), (c) or(d) may applyan agency or_the diS_tI’iCt attornepr
the statute still applies and the state can terminate afatﬁrg!nt\s&under sub. (1) (a) porationcounsel or otheappropriate dicial designated under s.

3. State vJames 22004 Wi Appl24, __Vis.2d _, __NVId_04-0723 = 48 ngneed not file a petition under48.42 (1)to terminate the
Processs constitutionally due matural parent at a state-initiated parental right

terminationproceeding. A 3—factor test is discussed. Santaskyamer 455 U.S. f)arentalrights ofa parent or the parents aftéld, or if a petition

745(1982). unders. 48.42 (1)to terminate those parental rights has already
Adoptionand terminatioproceedings in Wconsin: Straining the wisdom of Sol peenfiled, the agencydistrict attorneycorporation counsel or

omon. Hayes and Morse, 66 MLR 439 (1983). otherappropriate dicial neednot join in the petition, if any of the

48.417 Petition for termination of parental rights; following urcgm;tanc_es apply: . . )
when required. (1) FILING OR JOINING IN PETITION; WHEN (&) .The child is being cared for by a fit and willing relative of
REQUIRED. Subject to suk(2), an agency or the district attorneythe child.

corporationcounsel or other appropriatdicial designated under  (b) The childs permanency plan indicates and provides docu
s. 48.09shall file a petition under €8.42 (1)to terminate the mentationthat termination of parental rights to the chidaot in
parentalrights of a parent or the parents aftald, or, if a petition the best interests of the child.
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(c) The agency primarily responsible for providing services tation until the termination of the temporary orderder par(b)
the child and the family under a court ordérrequired under s. or injunction under pafc).

48.355(2) (b) 6.to make reasonablefefts to maket possible for  (e) 1. Except as provided in sulft], the court shall issue a
the child to return safely to his or her home, has not provided ggmporaryorder and injunction prohibiting a parent of a child
the family of the child, consistent with the time period in th¢rom visitation or contact with the child if the parent has been con
child’s permanency plan, the services necessary for the safe refigfed under s940.010f the first-degree intentional homicide, or
of the child to his or her home. unders. 940.050f the 2nd-degree intentionabmicide, of the

(d) Grounds for an involuntary termination of parental rightshild’s other parent, and the conviction has not been reversed, set
under s48.415do not exist. asideor vacated.

(3) CONCURRENTADOPTION EFFORTSREQUIRED. If a petition is 2. Subdivisionl. does not apply if the court determines by
filed or joined in as required undsub.(1), the agency primarily clearand convincing evidence that the visitation or contanild
responsibldor providing services to the child under a court orddre in the best interestsf the child. The court shall consider the
shall,duringthe pendency of the proceeding on the petition, wovkishesof the child in making that determination.
with the agency identifieth the report under 48.425 (1) (fithat (2) WHO MUST BE SUMMONED. Except as provided in sub.
would be responsible for accomplishing the adoptibthe child (2m), the petitioner shall cause tsammons and petition to be
in processing and approvirgqualified family for the adoption of servedupon the following persons:
the child. (a) The parent or parents of the child, unless the shildrent

(4) Norice To DEPARTMENT. If & petition is filed or joined in haswaived the right to notice under48.41 (2) (d)
asrequired under sulfl), the person who filed or joined in the (b) If the child is a nonmarital child who is not adopted or
petition shall notify the department of that filing or joinder whoseparents do not subsequeritifermarry under £67.60and

History: 1997 a. 2372001 a. 109 paternityhas not been established:

48.42 Procedure. (1) PeTimion. A proceeding for theer 1. A person who has filed a declaration of interest under s.
minationof parental rightshall be initiated by petition which may48'025

befiled by the childs parent, an agency a person authorizedto 2. A person or persons alleged to the court to be the father of
file a petition undes. 48.250r 48.835 The petition shall be the child or who maybased upon the statements of the mather

entitled“In the interest of .......... (chils’/name), a person underotherinformation presented to the court, be the father of the child
the age of 18" and shall set forth with specificity: unlessthat person has waived the right to notice undé8 4.1 (2)
(a) The name, birth date and address of the child. ©).

3. A person who has lived in a familial relationship with the
child and who may be the father of the child.

(c) The guardian, guardian ad litem and legal custodian of the
child.

(d) Any other person tvhom notice is required to be given
by ch.822 excluding fosteparents and treatment foster parents

(b) The names and addresseshefchilds parent or parents,
guardian and legal custodian.

(c) One of the following:

1. A statement that consent will be given to terminatbn
parentalrights as provided in 48.41

2. A statemenof the grounds for involuntary termination ofhg shall be ; ; ;
; . provided notice as required under &d).
parentaights under $48.415and a statement of tfects and cir (€) To the child if the child is 12 years of age or older
cumstancesvhich the petitioner alleges establish these grounds.

(d) A statement of whether the child may be subject to the ferg o(r?ga{ n'd\logtcitiEo?E%U[;ZEgé rS/ae)d Iz-?s ?gd't.'or:jto (éausmg the Séjm

eralIndian child welfare ace5 USC 191 to 1963 ! p . quired under(@)fthe pe
e tioner shall also notify any foster parent, treatment foster parent

(1m) VISITATION ORCONTACTRIGHTS. (a) If the petition filed o gther physical custodian described id8.62 (2)of the child
undersub.(1) includes a statement of teounds for involuntary ¢ 5| hearings on thpetition. The first notice to any foster parent,
terminationof parental rights under sufl) (c) 2, thepetitioner  yeatmentoster parent or other physical custodian described in s.
may,at the time the petition under sb) is filed, also petition the 48 62 (2) shall be written, shall have a copy of the petition attached
courtfor atemporary_order and an |nJunct|on_proh|b|t|ng th_e_pef0 it, shall state the nature, location, date and time ofritial
sonwhose parental rights are soughbe terminated from visit pearingand shall be mailed to the last-known address of the foster
ing or contacting t_he child Whp is the subject of the petition U“dﬁ&rent, treatment foster parent osther physical custodian
sub.(1). Any petition under this paragraph shall allege fact sufgescribedn s.48.62 (2) Thereafternotice of hearings may be
cientto show that prohibiting visitation or contact would be in th@iven by telephone at least T®urs before the time of the hearing.
bestinterests of the child. The person giving telephone notisdall place in the case file a

(b) Subject to pafe), the court may issue the temporary ordegigned statement of the time notice was given and the person to
ex parte or may refuse to issue the temporary order and holdiom he or she spoke.

hearingon whether to issue an injunction. The temporary order (am) The court shall give foster parent, treatment foster par
The court shalhold a hearing on the issuance of an injunction oRgtified of a hearing under pa@) an opportunity to be heast
or before the date of the hearing on the petition to terminate-pargyy hearing by permitting thioster parent, treatment foster parent
tal rights under s48.422 (1) or other physical custodian to make a written or oral statement
(c) Notwithstanding any other order unde#8.355 (3)the duringthe hearing, or to submit a written statememor to the
court, subject to pare), may grant arinjunction prohibiting the hearing,relevant to the issues to be determiatthe hearing. A
respondenfrom visiting orcontacting the child if the court deter fosterparent, treatment foster parent or other physical custodian
minesthat the prohibition wouldbe in the best interests of thedescribedn s.48.62 (2)who receives a notice of a hearing under
child. An injunction undethis subsection is fefctive according par.(a) and an opportunity to beeard under this paragraph does
to its terms but may not remain irfexft beyond the date the courtnot become a party to the proceeding on which the hearing is held
dismisseghe petition for termination of parental rights under solely on the basis of receiving thadtice and opportunity to be
48.427(2) or issues an order terminating parental rights underheard.
48.427 (3) (b) Failure to give notice undear (a) to a foster parent, treat
(d) Atemporary order under pép) or an injunction undguat  ment foster parent or other physical custodian describesl in
(c) suspends the portion of any order undet8&345 48.363 48.62(2) does not deprive the court of jurisdictiornthe proceed
48.365938.345938.3630r938.365setting rules of parental visi ing. If a foster parent, treatment foster parent or other physical
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custodiandescribed in $18.62 (2)is not given notice of a hearing  b. A description of the party or parties;
underpar (a), that person may request a rehearing on the matter ¢. The former address of the party or parties;
atany time prior to the entry of an order undet&s427 (2)or (3). d. The approximate date and place of conception of the child;
If the request is made, the court shall order a rehearing. and

(2m) NOTICE NOT REQUIRED. Except as provided inthis sub ¢ e date and place of birth of the child.
section,notice isnot required to be given to a person who may be 5. The notice shall nahclude the name of the mother unless
the father of a child conceived asresult of a sexual assault inthe rﬁother consents. The notatell not include the name of the
violation of 5.940.225 (1)(2) or(3), 948.02 (1)or (2) or948.025 ; | th 't finds that inclusi f the clsildame i
if a physician attests to his or her belief that a sexual assaulg%g:.d utn ?SS. e (;ou; in St' at ":ﬁ ”?":ﬂ or the cBlldame IS
specifiedin this subsection has occurred or if the person who m entiato glv_e elective notice to the 1a er_ )
be the father of the child has been convicted®fual assault as  (€) The notice under pde) or (b) shall also inform the parties:
specifiedin this subsection for conduct which may have led to the 1. That the parental rights of a parenttieged parent who
child’s conception. A person who under this subsectiomois fails to appear may be terminated;
givennotice does not have standing to appear and contest a peti 2. Of the partys right to have an attorney present and that if
tion for the termination of his parental rights. This subsectianperson desires to contest termination of parental rights and
doesnot apply to a person who may be the father of a child cdpelievesthat he or she cannotfafd an attorneythe person may
ceived asaresult of a sexual assault in violation 048.02 (1) askthe state public defender to represent him or her; and

or (2) if that person was under 18 years of age at the time of the 3. That if the court terminates parental rights, a notideteht

sexualassault. to pursue relief from the judgment must be filed in the trial court
(3) CoNTENTSOF sUMMONS. The summons shall: within 30 days after judgment is enterfed the right to pursue
(a) Contain the name and birth datetw# child, and the nature, suchrelief to be preserved.

location,date and time of the initial hearing. History: 1973 c. 2681977 c. 3541979c. 3301981 c. 815.33; 1981 c. 3911983

) . i ; ) a.447. 1985 a. 94Sup. Ct. Order136 Ws. 2d xxv (1987)1987 a. 3831989 a. 86
(b) Advise the partyif applicable, of his or her right to legal 1993a. 395446, 1995 a. 10825, 275,352 1997 a. 3580, 191, 237; 1999 a. 983.

CounseL regard|ess of ab|||ty to pay undet&23and ch977. .]_udicial Coung:il Note, 1_986:Subs.(3) (d) and (4) (C) are amended to r.equire
. . . . oticeto the parties of the time and manner for initiating an appeal from a judgment
(c) Advise the parties dhe possible result of the hearing an&lrmina’[ingparental rights. [Re Orderfe?—-1-87]

the consequences of failure to appear or respond. Guardianshipand TPR proceedingare custody proceedings, guardianship and

. . . . TRPR determinations areustody determinations, and guardianship and TPR-deter
_ (d) Advise the parties that if the court terminates parenighationsare custody decrees, all governed by ch. 822. In Interest of AELMs.
rights, a noticeof intent to pursue relief from the judgment mustd 277,468 N.w2d 190(1991).
be filed in the trial court within 30 days after the judgment is Sub.(2m) denies a putative father standing to contest the alleged grounds for ter

- : minationwhen the child wasonceived as the result of sexual assawgtmination
enteredfor the right to pursue such relief to be preserved.  of parental Rights to A. M.76 Ws. 2d 673500 N.W2d 649(1993).

(4) MANNER OF SERVINGSUMMONSAND PETITION. (&) Personal Sub.(2) (d) requires consideration in each case of whether ch. 822 applies but does

service. A copy of the summons and petition shall be served pg%’\‘j\ﬁg"zed“}&agggcﬁt{xgé“’gﬁfggg’)i“"aState cases. In Interest of Brandon S.S.

Sona”lepon the partlespecmed ',n sutX.Z), if known, at ,leaSt 7 Sub. (2) is the exclusive statute for determining what partesbe summoned;
dayshefore the date of the hearing, except that service of sunterventionunder s803.09 does not applyn Interest of Brandon S.$79 Wis. 2d

monsis not required if the party submits to the jurisdiction of th&4 507 IN-W2dlt94(;993)-b ey d ¢ include a violatian 646,00 |
H : Xualassault under sub. (Zm) does not incluae a violatiasl .09, sexual
court. Service upon parties who are not natural persons and upﬁﬁfeourseﬂlith a child age 16 or oldeiPaternity of Michael A.TL82 Wis. 2d 395

personaunder a disability shall be as prescribed i8C..11 513N.W.2d 669(Ct. App. 1994).
(b) Constructive noticel. If with reasonable diligence a party ) N )
specifiedin sub.(2) cannot be served under p@), service shall 48.422 Hearing on the petition. (1) The hearing on the
be made by publication of the notice under suhd. petitionto terminate parental rights shall be held within 30 days
2. If the child is a nonmarital child who is not adopted gfterthe petition is filed. At the hearing on the petition to termi
whoseparents do not subsequeritifermarry under £67.60and hateparental rights the court shall determimkether any party
paternityhas not been acknowledged undet6s.62 (L)or a sub wishesto contest the petition and inform the parties of their rights
stantially similar law of another state or adjudicated, the cod#dersub.(4) and s48.423
may,asprovided in s48.422 (6) (b)order publication of a notice  (2) If the petition is contested the court shall set a date for a
undersubd 4. fact-findinghearing to be held within 45 days of the hearing on
3. Atthe time the petition s filed, the petitioner may mthe the petition, unless all of the necessary parties agree to commence

courtfor an order waiving the requirement of constructiotice “ith the hearing on the merits immediately ,
to a person who, although his identisyunknown, may be the  (3) If the petition isnot contested the court shall hear testi
fatherof a nonmarital child. mony in support othe allegations in the petition, including testi

4. A notice published under this subsectitiall be published mony as required in SU_W)' )
asa classl notice under cl285. In determining which newspaper . (4) Any party who is necessary to the proceeding or whose
is likely to give notice as required under985.02 (1) the peti  lightsmay be dected by an order terminatipgrental rights shall
tioneror court shall consider the residence of the pdrkpown, begranted a jury trial upon request if the request is nedere
or the residence of the relatives of the paftynown, or the last- the end of the initial hearing on the petition.
known location of the party If the partys post-dfice address is  (5) Any nonpetitioning partyincluding the child, shalbe
known or can, with due diligence, be ascertained, a copy of tgeantedacontinuance of the hearing for the purpose of consulting
summonsand petition shall be mailed to the party upon or imm&vith an attorney on the request for a jury trial or concerning a
diately prior to the first publication. The mailing may be omittetequestfor the substitution of a judge.
if the petitioner shows that the posfficé address cannot be (6) (a) If the child is a nonmarital childho is not adopted or
obtainedwith due diligence. Except as provided in subhdthe whoseparents do not subsequerititermarry under §67.60and
noticeshall include the date, place and circuit court brancthéor paternityhas not been established, the court shall hear testimony
hearing,the court file numbethe name, address and telephoneoncerninghe paternity of the child. Based on the testimtmy
numberof the petitioness attorney and information the courtcourtshall determine whether all interested parties who are known
determinego be necessary to givdestive notice to the party or have been notified under 18.42 (2) If not, the court shall
parties. Such information shall include the following, if known:adjournthe hearing and order appropriate notice to be given.

a. The name of the party or parties to whom notice is being (b) If the court determines that an unknown person may be the
given; fatherof the child and notice to that person has been waived
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under s. 48.42 (4) (b) 3.the court shall determine whethertreatmentrecords subject 81 USC 1750r 42 USC 458Zhall
constructivenotice will substantially increase the likelihood oftomply with42 CFR 2
noticeto thatperson. If the court does determine that it would sub_History: 1979 c. 3301981 c. 3591983 a. 3261983 a. 44%s.10, 67, 1985 a.

X . oo . s 176, 1997 a. 104
Stam'a”ymcrease the likelihood of notice and the petltldm Thecourt erred by failing to inform parents of the right to jury trial and to represen

not already Caused_ th(_:-‘ notice to mﬂb”Sh_e_d or the court deter tationby counsel. In redfmination of Parental Rights to M. A. L6 Wis. 2d 432
minesthat the publication used was notfglént, the court shall 342N.w.2d 410(1984).
adjournthe hearing for a period not to exceed 30 daysshatl ConcurrenfTPR/adoption proceedings under s. 48.835 are subject techiee

. X tunder s. 48.422 that the initial hearing be held withinl f filing the peti
orderconstructive notice under48.42 (4) (b) If the court deter U”Zﬁ]n L,Jr? r:’fL_mg WS.aZd %Hfm ,f,a&{,nz% gfr,gfm_ﬂpg. %g%_ fing the pet

minesthat constructive notice will n&ubstantially increase the A courts failure to inform parents of their rights under this section isavetrsible

likelihood of notice to that person, the court shall order that error absent prejudice to the parents. Interest of Robet8D.Ws. 2d 887512
hearinaproceed N.W.2d 227 (Ct. App. 1994).
earingp . Thegeneral time requirements of s. 48.315 (2) control extensions of the time limit
(c) If paternity is adjudicated under this subchapter and par@nder sub. (1). There are no provisions for waiver of time limits, and the only provi

tal rights are not terminated, the court may make and enforce SE@&?{,?,T c/f\%gyfd i ss'easnsdosxrtle.\rllvszl?in&a?re Hnder's. 48.315.. BpeQ.

ordersfor the suitable care, custody and support of the child as aihis section does not require the ciradurtto advise nonpetitioning parties of

i iurisdicti i i i theright under sub. (5) to a continuance to consult with counsel regarding judicial
court having jurisdiction over a_cthnsfaf:tlng the family MAY Substitution. Steven.\. Kelley H. 2004 W 47271 Ws. 2d 1 678 N.w2d 831
makeunder ch767. If there is a finding by the court that ttigld  o2-2860

is in need of protection or services, the court may make disposbueprocess does not require appointment of counsel for indigent parents in every

tional orders under €8.345 parentalstatus termination proceedingassiter vDept. of Social Serviced52 U.S.
o . 18(1981).
(7) Before accepting an admission of the alleged facts in a
petition, the court shall: 48.423 Rights of persons alleging paternity . If a man

(a) Address the parties present and determine that the-admibo alleges that he is the father of the child appears at the hearing
sionis made voluntarily with understanding of thature of the andwishes to contest the terminatiofihis parental rights, the
actsalleged in the petition and the potential dispositions. courtshall set alate for a hearing on the issue of paternifyfor

(b) Establish whether any promises or threats were rmade@ll parties agree, the court may immediately commence hearing
elicit an admission and alert all unrepresented parties fmoss testimony concerning the issue of paternityThe court shall

bility that a lawyer may discover defenses or mitigating circurfiform the man claiming to be the father of the child of any right
stancesvhich would not be apparent to them. to counsel under 48.23 The man claiming to be the father of the

(bm) Establish whether a proposadoptive parent of the child chkliligtor:;ﬁjs,ltg%c;\./gsgatern|ty by clear and convincing evidence.
hasbeen identified. If a proposed adoptive parent of the child hagytative fathes right to custody of his child, 1971 WLR 1262.
beenidentified and theoroposed adoptive parent is not a relative

of the child, the court shall order the petitioner to submit a repag.424 Fact-finding hearing. (1) The purpose of the fact-
to the court containing the information specified id&913 (7) finding hearing is to determine whether grounds exist fotehe
The court shall review the report to determine whether any payination of parental rights in those cases whereténmination
mentsor agreement to make payments set forth in the report arascontested at the hearing on the petition undé8 .22
coerciveto the birth parent of the child or to an alleged tc pre (2) Thefact-finding hearing shall beonducted according to
sumedfather of the child or are impermissible undet&913 (4) the procedure specified in 48.31except that:

Making any payment to or on behalf of the birth parent of the 5y The court may exclude the child from the hearing: and
child, an alleged or presumed father of the child or the child eondi Eb; The hearing s);IaII be closed to the public g

tional in any part upon transfer or surrender of the child or the ter . : .

mination of parentalrights or the finalization of the adoption , (3) If the facts are determindsy a jury the jury may only
createsa rebuttable presumptia coercion. Upon a finding of decidewhether any grounds for the termination of parenggits
coercion,the court shall dismiss the petition or amend the agrd}2vebeen proven. The court shall decide what disposition is in
ment to delete any coercive conditions, if the parties agree to thgPest interest of the child. ,
amendment.Upona finding that payments which are impermissi  (4) If grounds for the termination of parental rights are found
ble under s48.913 (4)have been made, the court may dismiss tik the court or jurythe court shall find the parent unfi finding
petition and may refer the matter to the district attorney for pr@f unfitness shall not preclude a dismissa petition under s.
secutionunder s948.24 (1) This paragraptoes not apply if the 48.427(2). The court shall then proceed immediately to hear evi

petitionwas filed with a petition for adoptive placement under §€ncéand motions related to the dispositions enumerated in s.
48.837(2). 48.427 The courtmay delay making the disposition and set a date

for a dispositionalhearing no later than 45 days after the fact-
q‘inding hearing if:

(a) All parties to the proceeding agree; or

(b) The court has not yet received a report to the court on the

(c) Make such inquiries as satisfactorily establish that tiser
afactual basis for the admission.

(8) If the petition fo_r termination gfarental rights is filed by
anagencyenumerated in €8.069 (Ljor (2), the court shall order history of the child as provided in 48.425from an agency enu

the agency to submit a report to the castprovided in $18.425 meratedn s.48.069 (1)or(2) and the court now directs the agency

(9) (a) If a petition for termination of the rights of a birth pary, prepare this report to be considered before the court ritekes
ent,as definedinder s48.432 (1) (am)is filed by a person other dispositionon the petition.

thanan agency enumerated undet&069 (1)or(2) or if thecourt (5) If the court delaymaking a permanent disposition under

waivesthe report required under48.425 the court shall order sub. (4), it may transfer temporary custody of the child to an

any parent whose rights may be terminatedile with the court ,goncvfor placement of the child until the dispositional hearin
the information specified under48.425 (1) (am) gHistozf 19p79 c. 3301987 a. 383 P g-

(b) If a birth parent does not comply with pga), the court o Alt_hoti%hthe bgst int((ejr?tsts of the child statr)%ard dtoesfr;r?t a;;ﬁl&ltto éhe f?ct—{ri]nding
: 3 earing the guardian ad litem can representittterests of the child to develop the
shallorder any heal;h care prowder a'_s defined und]at&Bl(l) facts as they relate to whether the grounds for termination exist. When a jury is the
knownto have provided care to the birth parent or parents to pfact-finder,the guardian ad litem should be permitteésercise peremptory chal
vide the court with any healttare records of the birth parent of€nges in jury selection. Interest of C.E184 Ws. 2d 47368 N.W2d 47(1985).
parentshat are relevant to the chiddmedical condition or genetic Despitejury findings thatgrounds for termination exist, the court may dismiss a

. terminationpetition if evidence does not support the jaifinding or if theevidence
history. A court order for the release of alcohol or drug abuseunfitness is not so egregious as to warrant termination; whether the evidence sup

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/48.42(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/48.42(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20767
https://docs.legis.wisconsin.gov/document/statutes/2003/48.345
https://docs.legis.wisconsin.gov/document/statutes/2003/48.913(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.913(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.913(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.24(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.837(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.069(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.069(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.425
https://docs.legis.wisconsin.gov/document/statutes/2003/48.432(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.069(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.069(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.425
https://docs.legis.wisconsin.gov/document/statutes/2003/48.425(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.422(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.81(1)
https://docs.legis.wisconsin.gov/document/usc/21%20USC%201175
https://docs.legis.wisconsin.gov/document/usc/42%20USC%204582
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%202
https://docs.legis.wisconsin.gov/document/acts/1979/330
https://docs.legis.wisconsin.gov/document/acts/1981/359
https://docs.legis.wisconsin.gov/document/acts/1983/326
https://docs.legis.wisconsin.gov/document/acts/1983/447
https://docs.legis.wisconsin.gov/document/acts/1983/447,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1983/447,%20s.%2067
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1997/104
https://docs.legis.wisconsin.gov/document/courts/116%20Wis.%202d%20432
https://docs.legis.wisconsin.gov/document/courts/342%20N.W.2d%20410
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20634
https://docs.legis.wisconsin.gov/document/courts/484%20N.W.2d%20359
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%20887
https://docs.legis.wisconsin.gov/document/courts/512%20N.W.2d%20227
https://docs.legis.wisconsin.gov/document/courts/512%20N.W.2d%20227
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20663
https://docs.legis.wisconsin.gov/document/courts/607%20N.W.2d%20927
https://docs.legis.wisconsin.gov/document/courts/271%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/678%20N.W.2d%20831
https://docs.legis.wisconsin.gov/document/courts/02-2860
https://docs.legis.wisconsin.gov/document/courts/452%20U.S.%2018
https://docs.legis.wisconsin.gov/document/courts/452%20U.S.%2018
https://docs.legis.wisconsin.gov/document/statutes/2003/48.23
https://docs.legis.wisconsin.gov/document/acts/1979/330
https://docs.legis.wisconsin.gov/document/statutes/2003/48.422
https://docs.legis.wisconsin.gov/document/statutes/2003/48.31
https://docs.legis.wisconsin.gov/document/statutes/2003/48.427(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.427
https://docs.legis.wisconsin.gov/document/statutes/2003/48.425
https://docs.legis.wisconsin.gov/document/statutes/2003/48.069(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.069(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.424(4)
https://docs.legis.wisconsin.gov/document/acts/1979/330
https://docs.legis.wisconsin.gov/document/acts/1987/383
https://docs.legis.wisconsin.gov/document/courts/124%20Wis.%202d%2047
https://docs.legis.wisconsin.gov/document/courts/368%20N.W.2d%2047

48.424 CHILDREN'’S CODE Updated 03-04Wis. Stats. Database 60

portsterminationis a matter of discretion. In Interest of K.0L83 Ws. 2d 90470  atedin this section and any report submittedanyagency under

N.W.2d914(1991). 48.425
Thegeneral time requirements of s. 48.315 (2) control extensions of the time liRit+C-

under sub. (4). There are no provisions for waiver of time limits, and the only provi (2) StanDARD. The best interests of the child shall bephe
sionsfor delays, continuances and extensions are under s. 48.315. . 3jari¢ ©. il ; ; L .
2000WI App 70,233 Wis. 2d 663607 N.W2d 927 vailing factor considered by the court in determiningdspost

tion of all proceedings under this subchapter
48.425 Court report by an agency . (1) If the petition for (3) Factors. In considering the best interests of the child
the termination of parental rights is filed by an ageranyif the underthis section the court shall consider but not be limiteddo
courtorders a report under48.424 (4)b), the agency shall file following:

areport with the court which shall include: (@) The likelihood of the child’ adoption after termination.
(@) The social history of the child. (b) The age and health of the child, both at the time of the dis
(am) A medical record of the child on a form provided by thpositionand, if applicable, at the time the child was removed from
departmentvhich shall include: thehome.

1. The medical and genetic historytbé birth parents and any () Whether the child has substantial relationships with the
medicaland genetic informatiofurnished by the birth parents parentor other family members, and whether it would be harmful
aboutthe childs grandparents, aunts, uncles, brothers and sistéesthe child to sever these relationships.

2. Areport ofany medical examination which either birth-par  (d) The wishes of the child.

enthad within one year before the date of the petition. (e) The duration of the separation of the parent from the child.
3. A report describing the chillprenatatare and medical  (fy Whether the child will be able to enter into a more stable

conditionat birth. andpermanent family relationship as a result of the termination,
4. The medical and genetic history of the child and any othiakking into accountthe conditions of the child’current place

relevantmedical and genetic information. ment,the likelihood of future placements and the results of prior
(b) A statement of the facts supporting the needeiomina  Placements.

tion. History: 1979 c. 330

. . - . hengrandparents opposing termination had a substastalonship with the
(c) If the child has been previously adjudicated to be in neaﬁx\é and wished to participate in the proceedings, it was error to excludeesieir

of protection andervices, a statement of the steps the agencymn@nyin determining the child’best interest. In Interest of Brandon S8 Ws.
person r_e_sponsible for_ provision of services .has taken to remé, t‘cle’r%OiZlaNti.c\)/ngfggggr?a' rights works a legal severaoicéhe relationship
the conditions responsible for court intervention and the parengetweerthe child and the child’birth family Sub. (3) (c) requires an examination
responsedo and cooperation with these services. If the child hakthe harmful dect of the legal severance on the clsileélationships with the birth
; family. The court may consider an adoptive pasgotbmise to continue the relation
beenremoved from the home, the yeport shoalsb include a ship, but it is not bound to hinge its determination on that legally unenforgeabie
statemenbf the reasons why the child cannot be returned saf@ly. State vMamaret H. 2000 Wi 4234 Ws. 2d 606610 N.W2d 475
to the family and the steps the person or agency has takeieod ef
this return. 48.427 Dispositions. (1) Any party may present evidence
(d) A statemenbf other appropriate services, if anyhich relevantto the ISSU(—ZDf_dISpQSItIOf]z including expert testimany
might allow the child to return safely to the home of the parenend may makealternative dispositional recommendations to the
(e) A statement applying the standards and factors enumerdigyrt. After receiving any ewdencg .related to.t.he disposition, the
in 5.48.426 (2)and(3) to the case before the court. courtshall enter one of the dispositions specified under ¢2ps.

(f) If the report recommends that the parental rights of bothtgf(4) within 10 .d.ays. )
the child’s parents or thehild’s only living or known parent are  (1IM) In addition to any evidence presented under @)bthe
to be terminated, the report shall contain a statement of the likéfpurtshall give the foster parent, treatment foster parent or other
hoodthat the child will be adopted. This statement shapriee Physicalcustodian described s.48.62 (2)of the child an opper
paredby an agency designated iri8.427 (3m) (a) lto4.and tunity to be heard at the dispositional hearing by permitting the
includea presentation of thiactors which might prevent adop fosterparent, treatment foster parent or other physical custodian
tion, those which would facilitate it, and the agency which woul® make a written or oral statement during the dispositionat hear
be responsible for accomplishing the adoption. ltnq[hor'to SUb;nét_ a wr!:_ten sf:‘en:ent pnorttct) dIS}POSIttICf)n, reletvant
(g) If an agency designated unden8.427 (3m) (a) lto4. O the issue of disposition. A foster parent, treatment fpsie
determineghat it is unlikely that the child will be adopted, or if°" ;)_therfphﬁsmal cust%dlaggiszcnged "4&'%2 (2)who r(tace_ltvets
adoptionwould not be in th@est interests of the child, the reporgg iceof a hearing under 88.42 (2g) (ajand an opportunity to

shallinclude a plan for placing the child a permanent family set heard under this subsection does not become a partyfimthe

- ; : dingonwhich the hearing is held solely on the basis of receiv
ting. Theplan shall include a recommendation as to the agen%%ethat notice and opportunity to be heard.

to be named guardian of the chidd a recommendation that the' o o )
personappointed as the guardian of the child unddBL77(2) (2) The court may dismiss the petitioritifinds that the evi
continueto be the guardian of the child. dence does not warrant the termination of parental rights.

(1m) Theagencyrequired under sulbl) to file the report shall ~ (3) The court may enter an order terminating the parental
prepare the medical record within 60 days after the date of the péghts of one or both parents.
tion for the termination of parental rights. (3m) If the rightsof both parents or of the only living parent

(2) Thecourt maywaive the report required under this sectiof’e terminated under sul§3) and if a guardian has not been
if consents given under $18.41, but shall order the birth parentappointedunder s48.977 the court shall either:
or parents to provide the department with the informadipeci (a) Transferguardianship and custody of the child pending
fied under sub(l) (am) adoptiveplacement to:

(3) Thecourt may order a report as specified undersidtion 1. A county department authorized to accept guardianship
to be prepared by an agency in thaases where the petition isunders.48.57 (1) (e)r (hm).

filed by someone other than an agency 3. A child welfare agency licensed unde#8.61 (5)to accept
History: 1979 c. 3301981 c. 81s.33; 1981 c. 3591983 a. 4711985 a. 1761995 guardianship
a.275 1997 a. 237 '
4. The department.
48.426 Standard and factors. (1) COURTCONSIDERATIONS. 5. A relative with whom the child resides, if the relative has
In making a decision about the appropriate disposition undeffiled a petition to adopt the child or if the relative is a kinship care
48.427 the court shall considéine standard and factors enumerrelative.
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6. An individual who has been appointed guardian of the chiigd in sub.(3). If the court transferguardianship of the child to

by a court of a foreign jurisdiction. anagency listed in €8.427 (3m) (a) 104, the court shall termi
(b) Transfer guardianship of the child to one of dgencies natethe guardianship under48.977
specifiedunder par(a) 1.to4. and custody of the chilw an indi (3) Subjectto theauthority of the guardian and legal custodian

vidual in whose home the child has resided for at least 12 consesiithe child and to any treatment or dispositional plans for the child

tive months immediately prior to the termination of parental rightsstablishedy the court, the sustaining parent has the rights and

or to a relative. responsibilitiesnecessary for the day—to—day care of the child,
(3p) If the rightsof both parents or of the only living parentincluding but not limited to:

areterminated under suf8) and if a guardian has beappointed (a) The authority to consent to routine and gyaecy health

unders.48.977 the court may enter one of the orders specified gare for the child.

sub.(3m). If the_ court enters an orde_r under this subsection, the(b) Theauthority to sign the child'application for a license
court shall terminate the guardianship undei8s977 unders.343.15

(4) If the rights of one oboth parents are terminated under (c) The authority to approve the chidbarticipation in school
sub.(3), the court may enter an order placing the child in sustaignqyouth group activities.

ing care under 848.'428 ) (d) The authority to travel out of state with the child and-con
(6) If an order is entered under siiB), the court shall: sentto the childs travel out of state.

(@) Inform each birth parent, as defined undet&432 (1) ~(g) The authority to act as the chiiparent under subcti. of
(am), whose rights have been terminated of the provisions of §8.'115 and s118.125
48.432 48.433and48.434 (4) Beforea licensed foster parent, licensed treatment foster

(b) Forward to the department: , . parent or kinship careelative may be appointed as a sustaining
1. The name and date of birth of the child whose birth parengarent,the foster parent, treatment foster pa@nkinship care

rights have been terminated. relative shall execute a contract with tagency responsible for
2. The names and current addresses of the stbidh par  providing services to the child, in which the foster pareagt
ents,guardian and legal custodian. mentfosterparent or kinship care relative agrees to provide care
3. The medical and genetic informatiobtained under s. for the child until the chilg 18th birthday unless the placement
48.422(9) or 48.425 (1) (ampr (2). orderis changed by the court because the court finds that the sus

(7) (@) If an order is entered under sgB), the court may tainingparents are no longer able or willing to provide the sustain

orally inform the parent or parents whppear in court of the ing care or the court finds that thehavior of the sustaining par
groundfor terminationof parental rights specified in 48.415 €ntstoward the child would constitute grounds for the termination

(10). of parental rights if the sustaining parent was the birth parent of

(b) In addition to the notice permitted under.fa), any writ the child. . .
ten order under sul{3) may notify the parent or parents of the (6) (&) Except as provided in pgb), the court may order or

informationspecified in par(a). prohibit visitation by a birttparent of a child placed in sustaining
History: 1979 c. 3301981 c. 81359, 1985 a. 70176 1995 a275 289 1997 ~ Care.
a. 80104, 237. (b) 1. Except as provided in sul&l, the courmay not grant

Oncea basis for termination has been found by the jury and confirmed withra find %77 . .
ing of unfitness by the court, teurt must move to the dispositional hearing in whichVIsitation under par(a) to a birth parent of a child who has been
the prevailing factor is the best interests of the child. A court should not dismisplacedin sustaining care if thbirth parent has been convicted
petition for terminationat a dispositional hearing unless it can reconcile dismiss; rat— i i Pai
with the best interests of the child. Sheboygan County D.H.SJ8li¢ A.B. 2002 anders.940.010f the first degree Intentlonal .h(.)mICIde’ or un_de’r
WI 95,255 Wis. 2d 170648 N.W2d 402 s.940.050f the 2nd-degree intentional homicide, of the child

o _ otherbirth parent, and the conviction has not been reversed, set

48.428 Sustaining care. (1) A court may place a child in asideor vacated.

sustainingcare if the courhas terminated the parental rights of the 111 Except as provided in sub2l, if a birth parent who is

parentor parents of the child or has appointed a guardian for ty@ntedvisitation rights with a child under p4g) is convicted
child under s48.831and the court finds that the childuslikely  nders.940.010f the first-degree intentional homicide, or under
to be adopted or that adoptimot in the best interest of the childs. 940.050f the 2nd-degree intentional homicide, of the child’
(2) (a) Except as provided in pdb), when a court places a otherbirth parent, and the conviction has not been reversed, set
child in sustaining care after ander under $18.427 (4)the court asideor vacated, the court shall issue an order prohibitingittie
shalltransferlegal custody of the child to the county departmenparentfrom having visitation with the child on petition of the
the department, in a county having a population of 500,000 ehild, the guardian or legal custodian of the child, or the district
more,or a licensed child welfare agentyansfer guardianship of attorneyor corporation counsel of the county in which the disposi
thechild to an agency listed in48.427 (3m) (a) o4. and place tional order was entered, or on the casidwn motion, and on
the child in the home of a licensed foster parent, licensed treatmgsticeto the birth parent.
foster parent or kinship care relative with whom the child has 5 gypdivisionsl. and1m. do not apply if the court deter
residedfor 6 months or longerPursuant to suahplacement, this minespy clear and convincing evidence tia visitation would
licensedfosterparent, licensed treatment foster parent or Kinshiyin the best interestsf the child. The court shall consider the
carerelative shall bea sustaining parent with the powers ang/?shesof the child in making that determination.
dutiesspecified in sub(3). History: 1979 c. 3301981 c. 815.33; 1981 c. 35%.16; 1985 a. 701985 a. 176
(b) When a court places a child in sustaining edter an order 1989a. 1611993 a. 4461995 a. 275289 1997 a. 27164 1999 a. 9
unders.48.427 (4)with a person who has been appointethas .
guardianof the child under $18.977 (2) the court may transfer 48.43 Court orders; contents and effect; review
legal custody of thechild to the county department, the deparf(1) Thecourt shall entea judgment setting forth its findings and
ment,in a county having a population of 500,000 or moreg ordispositionin accordance with ¢8.426in an ordeimplementing
licensedchild welfare agencytransfer guardianship of the childthe disposition chosen. If the court dismisses the petition under
to an agency listed in 48.427 (3m) (a) 1to4. and place the child S-48.427 (_2_) the order shall contain theasons for _dlsmlssal. If
in the home of a licensed foster pardicensed treatment foster the disposition is forthe termination of parental rl_ghts under s.
parentor kinship care relative with whom the child has resided f48-427(3), the order shall contain all of the following:
6 months or longer Pursuant to such a placement, that licensed (a) The identity of any agency or individual that haseived
fosterparent, licensed treatment fogparent or kinship care rela guardianship of the child or will receive guardianship or custody
tive shall be a sustainingarent with the powers and duties specbf the child upon termination and the identity of the agency which
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will be responsible for securing the adoption of the child or-estab (7) If the agency specifiaghder sub(1) (a)is the department

lishing the child in a permanent family setting. and a permanent adoptive placement is not in progress 2 years
(b) If the child will be in need of continued care and treatmedfter entry of the ordetthe department may petition the court to
aftertermination, the agencies and persons responsible. transferlegal custody of the child to a county department. The

courtshall transfer the child’custody tdhe county department

child’s permanency plan prepared unde4&38by theagency ;B:?(ijilggm the petition. Thelepartment shall remain the chdd
If a permanency planas not been prepared at the time the ordet . " o0 2301083 4 27210 286 1985 a. 70176 332 Sup. Ct. Order
IS entered, or if the court enters an order that is not consistent Vﬂ; Wis. 2d xxv (1987)1987 a. 3831993 a. 395446, 1995 a. 2751997 a. 237
the permanency p|5}n. the agency shal! prepare a permanency plaReappeal process in a termination case must be commenceds3dittiays after
thatis consistent with the order or revise the permanency planﬁtgord'v‘_r 'St-enrt]ereﬂ; In 'ﬂteffebstt OfJIIDl?_ WSHZE 15\,6315 N-WbZd 36?%%9%2_)-| )

) ; P erminationhas the samefett on relationshipbetween members of the biolegi
conformto the ordernd shall file the plan with the court Wlth'ncal parents’ families and the child as it has on the parent—child relationship. Equitable

60 days from the date of the order considerationslid not form a basis to allow biological grandparents to olvisita

ST B ; ; [P ion rights aftettermination and adoption. Elgin and CarolW\DHFS,221 Wis. 2d
(d) A finding that the termination of parental rights is in th§g 554 N wod 195(Ct. App. 1998).

bestinterests of the child.

(2) An order terminating parental rights permaneséyers 48.432 Access to medical information. (1) In this see
all legal rights and duties between the parent and the child. tion:

(3) If only one parent consents undet&41or if the grounds (a) “Adoptee” means a person who has badapted in this
specifiedin s.48.415are found to exist as to only one parent, thetatewith the consent of his or her birth parent or parents before
rights of only that parent malye terminated without fefcting the  February 1, 1982.

rights of the other parent. (ag) “Agency” means a county department or a licensed child
(4) A certified copy of the order terminating parental righte/elfare agency

shall be furnished by the court to the agency gigeardianship (am) “Birth parent’ means either:

for placement for adoption of the child or to the person or agency ¢ The mother designated on the individsat adoptes’

given custodianship or guardianship for placemerth@thild in origirial birth certificate

sustaining care and to the person appointetesguardian of the 2 0  the foll o

child under s48.977 (2) The court shall, upon request, furnish - Uneo _t e_ ollowing:

a certified copy of the child’birth certificate and a transcript of @ The adjudicated father

the testimony in the termination of parental rights hearing to the b. If there is no adjudicated fathéne husband of the mother

sameperson or agency atthe time the individual or adoptee is conceived or borwhen

(5) (a) If the custodian specified in su) (a)is anagency theparents intermarry under&57.60
the agency shall report to the court on the status of the child at leas(d) “Individual” means a person whose birth paremights
onceeach year until thehild is adopted or reaches 18 years of ageavebeen terminated in this state at any time.
whicheveris sooner The agency shall file an annual report no less (2) (a) The department, or agency contracted with under sub.
than30 days before the anniversary of the date of the .omier (9), shall maintain all information obtained unde#8.427 (6) (b)
agencymay file an additional report at any time if it determine# a centralized birth record file.

thatmore frequent reporting is appropriate. A report shall summa () Any birth parent whose rights to a child have been termi
rize the childs permanency plan and trecommendations of the patedin this state at any time, erho consented to the adoption
review panel under s48.38 (5) if any, andshall describe any of 5 child before February 1, 1982, may file with the department,
progresshat has beemade in finding a permanent placement fogr agency contracted with under s(@®), any relevant medical or
the child. geneticinformation about the child or the chiscbirth parents, and

(b) The court shall hold a hearing to review the permanenttye department or agency shatflaintain the information in the
planwithin 30 days aftereceiving a report under péa). Atleast centralizedbirth record file.
10 gjays befo_re the date of the hearing, the court shall provide(g) (a) The department, or agency contracted with under sub,
noticeof the time, date anpurpose of the hearing to the agencyo), shall release the medical information under §2ipto any of
thatpreparedhe report, the child’guardian, the child, if he or shethe following persons upon request:
is 12 years of age or oveand the childs foster parent, treatment 1 ap, individual or adoptee 18 years of age or older
fosterparent, other physical custodian described 48 62 (2)or .

2. An adoptive parent of an adoptee.

the operator of the facility in which the child is living. | : o
(c) Following the hearing, the court shalake all of the deter 3. The guardian or legal custodian ofiadividual or adoptee.

minationsspecified under €8.38 (5) (c) except the determina 4 Theoffspring of an individual or adoptee if the requester
tions relating to the child parents. The court may amend thé$ 18 years of age or older

orderunder sub(1) to transfeithe childs guardianship and cus 5. An agency or social worker assigned to provide services to
tody to any agency specified under48.427 (3m) (a) 1to 4. theindividual or adoptee or place the individual for adoption.
which consents to the transféf the court determines that the (b) Before releasing the information under. pa), the depart
transferis in the child$ best interest. If an order is amended, th@ent, or agency contracted with undsub.(9), shall delete the
agencythat prepared the permanency plan shall revise the plamégneand address of the birth parent and the identity of any pro
conform to the order and shall file a copy of the revised plan wiltler of health care to the individual or adoptee or to the pith
thecourt. Each plan filed under this paragraph shall be made a pait

of the court order (c) The person making equest under this subsection shall
(5m) Eitherthe court or the agency that prepared the permgayafee for the cost of locating, verifying, gimg, summarizing,

nency plan shall furnish a copy of the original plan and eaatopying and mailing thenedical or genetic information according

revisedplan to the child, if he or she is 12 years of age or, anel to a fee schedule established by the departnoerggency con

to the childs fosterparent, the child’ treatment foster parent ortractedwith under sub(9), based on ability to payThe fee may

the operator of the facility in which the child is living. not be more than $150 and may be waived by the department or
(6) Judgmentsunder this subchapter terminating parent&@gency.

rights are final and are appealable unde838.03 (1)according (4) (a) Whenever any person specified unsig.(3) wishes

to the procedure specified in&09.107 to obtain medical and genetic information about an individual

(c) If an agency receives custody of the child unde(@gthe
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whosebirth parents rights have been terminated in this state at (c) Any reports and requests specified by the department by
anytime, or whose birth parent consentedis or her adoption rule.

before February 1, 1982, or medical and genetic information (9) The department shall promu|gate rules to imp|ement this
aboutthe birth parents of such an individual or adoptee, and t§éctionand may contraatith an agency to administer this sec
informationis not on file with the departmerdr agency con tion.

tractedwith under sub(9), the person may request that the depart History: 1981 c. 3591983a. 447471; 1985 a. 1761985 a. 332.251 (1) 1989
mentor agency conduct a search for the birth parents to obtain #hg: 1995 a. 27

information. The request shall be accompanied by a statemenit' 0SS Refeence: See also citiFS 53 Wis. adm. code.

from a physician certifying either that thedividual or adoptee 48.433 Access to identifying information about  par-
hasor may have acquired a genetically transferable disedkator ents. (1) In this section:

theindividual's or adoptes’medical condition requires access to . .
the information. P q (a) “Agency” has the meaning given unded8.432 (1) (ag)

(b) Upon receipt of a request under.gay; the department, or () “Birth parent” has the meaning given unde#8.432 (1)

agencycontracted with under suf), shall undertake a diligent (&M _ _ _ o
search for the individua’or adoptes’ parents. (2) Any birth parentvhose rights have been terminated in this

(c) Employees of the department and any agency conduct teat any time, or who has consented to the adoption of his or

asearch under this subsection may not inform any person otie ogqutlrlrgjelgtgplz Sé‘;ﬂ:e k(’g;ﬂgggg%ﬁ;%ﬂ%é ?&{)f":n"%gfe
thanthe birth parents of the purpose of the search. \ ntor agency (L), an alida-

. vit authorizing the departmeat agency to provide the child with
(d) The department, or agency contracted with under(8yb. nis or her original birth certificate and with any other available

shall chage the requester a reasonable fee forcte of the intormationabout the birth parestidentity and location. Anfaf
search. When the department or agency determines that the &R/it filed underthis subsection may be revoked at any time by
will exceed $100 for either birth parent, it shall notify thgqyifying the department or agency in writing.

requester. No fee in excess of $100 per birth parent may be (3) Any person 21 years of age or over whose birth parent

;:hr}grg:rc;ursgeshs thh;s reisgre]ség:geermr?ge'\r’(')nC%en(;)e\t:fﬁtt'ﬁé”anerrchrights have been terminated in this state or who has been adopted
paragrapn, 9 P i in this state with the consent of his or her birth parent or parents
(e) The department or agency conducting the search shglforeFebruary 1, 1982, may request the department, or agency

uponlocating a birth parent, notify him or her of the request a@ntractedwith under sub(11), to provide the person with the fol
of the need for medical and genetic information. lowing:

(f) The department, or agencgntracted with under suf®), (a) The persors original birth certificate.

shallrelease to the requester any medical or geigtiemation ; ; ; ; ; ;
providedby a birth parent under thisibsection without discles tior(lbgf ﬁgyo?vlfél?g:(:,trllngc;rggttls?n regarding the identity and loca

ing the birth parens identity or location. (4) Beforeacting on the request, the departmentagency

(9) If a birth parent is located brgfuses to provide the infor ¢qniractedwith under sub(11), shall require the requester to pro
mation requested, the department, or agency contrasidd ;4e adequate identification.

undersub.(9), shall notify the requestewithout disclosinghe
birth parents identity or location, and the requester may petitio
the circuit court to order the birth parent to disclose the inform

tion. The court shall grant the motion for good cause shown. .
g 9 (a) The department, or agency contracted with under(s.

() (@) If_ the departmen_t or another agency that ma.inta."ﬂ%lson file unrevoked éitlavits filed under sub(2) from both
recordsrelating to the adoption of an adoptee or the termlnatlﬁri}th parents

of parental rights receives a report from a physician stating tha . .
birth parent or another fsforing of the birth parent has acquired }z)ingfgs t%frmien 21%2%?52:2 r\:\tlglsr?gnhktrs]ot\)l\;r::g:];heen;ﬂgldeogig‘f pro

or may have a genetically transferable disease, the departme . X :
agencyshall notify the individual oadoptee of the existence ofrfése knownbirth parent has filed an unrevokedldivit under sub.
thedisease, if he or she is 18 years of age ot ovaotify the indi )

vidual’s or adoptees guardian, custodian or adoptive parent if the (6) (a) If the department, or agency contractéth under sub.
individual or adoptee is under age 18. (11), does not have on filen afidavit from each known birth par

(b) If the department or agency receives a report from a-phy%nt’ it shall, within 3 months after the date of the original request,

. e i hdertakea diligent search for each birth parent who haileat
clan that anindividual or .adoptee has acquired or may have ffidavit Th% search shall knmmpletedr\)/vithin 6 months after
geneticallytransferable disease, the department or agency sraﬁ :

h yral A - date of the request, unless the search falls within one of the
Phog'gstggs'gd'v'duals or adoptee’birth parent of the existenoé o, .o ntionsestablished by the department by rule. If any inferma

" tion has been provided under s(f), the department or agency
(c) Notice under pa(a) or (b) shall be sent to the most recents not required to conduct a search.

addresson file with the agency or the department. . (c) Employees of the department and any agency conducting
~(8) Any person, including this state or any politisabdivi 3 search under this subsection may not inform any person other

sionof this state, who participates in good faith in any requiremefianthe birth parents of the purpose of the search.

of this section shall have immunity from any liabilitivil or (d) The departmentr agency contracted with under (L),

criminal, that results from his or her actions. In any proceedinga|'chage the requester a reasonable fee forcthat of the

civil or criminal, the good faith of any person participating in thgsarch. When the department or agency determines that the fee

S

M=y

(5) The department, or agency contracted with unsielp.
1), shall disclose the requested information in either ofdhe
wing circumstances:

requirementf this section shall be presumed. will exceed $100 for either birth parent, it shall notify the
(8m) The department, or agency contractgith under sub. requester. No fee in excess of $100 per birth parent may be
(9), shall give priority to all of the following: chargedunless the requesteafter receiving notificatiomunder
(&) Reports filed by physicians under s(i). this paragraph, has given consent to proceed with the search.

(b) A request or a court order for medical or genetic inferma (7) (a) The department or agency conducting the sesiralt,
tion under subs(3) and(4) if it is accompanied by a statementiponlocating a birth parent, make at least one verbal contact and
from a physician certifying that a child has acquired or lmye  notify him or her of the following:
a genetically transferable disease. 1. The nature of the information requested.
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2. The date of the request. (b) “Birth parent” has the meaning given unde48.432 (1)
3. The fact that the birth parent has the right to file with th&m)
departmenthe afidavit under sub(2). (2) Any birth parentof a child may file with the agency that

(b) Within 3 working days after contacting a birth parent, thalacedthe child for adoption under48.833or that was appointed

the birth parent a written copy of the information specified und&gtionfor the agency toelease any available information about
par.(a) and a blank copy of thefafavit. the birth parens identity and location to one or both adoptive par

(c) If the birth parent files the fdavit, the department, or entsof the child. . . ' .
agency contracted with under sul(11), shall disclose the . (3) Any adoptive parent of a child may file with tagency
requestednformation if permitted under su). that placed the child for adoption under48.833or that was

appointedthe guardian of the child under48.837 (6) (djp writ

. X ! ' tenauthorization for the agency to release any avaiiafdema
\ljirt‘dfhr tkgs Surtt)rsnecrtlltor? anr?l tthgi b'rlth pat;]entr does rtloéfi'ﬁﬁ?;'atfi tion about the adoptivearents identity and location to one or
» the departme ay not disclose the requeste ormatiofyth pirth parents of the child.

(e) If, after a search under this subsection, a known birth paren 4) A written authorization filed under s or (3) mav be
cannotbe located, the department, agency contracted with re\t/(olzedat any time by notifying the agenc;l;(liﬁrl])wri('[irzg. Y

undersub. (11), may disclose the requested information if the (5) Upon the request of an adoptive parent of a child, the

otherbirth parent has filed an unrevokeﬁdf_ivit under sub(2). encyreceiving the request shallovide to the adoptive parent
(f) The department or agency conducting a search under 'Zﬁ?/available information about the identity and location of a birth
subsectiomay not contact a birth paremgain on behalf of the Earentof the child if the agency has on file an unrevoked written

same requester until at least 12 months after the date of the B{Rnorizatiorfiled by that birth parent under syBl) authorizing
viouscontact. Further contaatgth a birth parent under this sub %he release of that information to the adoptive parent.

5(6) Uponthe request of a birth parent of a child, the agency

(d) If the department or an agency has contaateidth parent

sectionon behalf of the same requester may be made only i

yearshave elap§ed since the date of the last contact, _ receivingthe request shall provide to the birth parent any available
(8) (a) If a birth parent is known to be dead and has not filggformationabout the identity and location af adoptive parent

an unrevoked &flavit undersub.(2), the department, or agencyof the child if the agency has on file an unrevoked written asthori

contractedith under sub(11), shall so inform the requestéfhe  zationfiled by that adoptive parent under s(®). authorizing the

departmenbr agency mayot provide the requester with his Ofveleaseof that information to the birth parent.

her original birth certificate owith the identity of that parent, but ; ; ; a
shall provide the requester with any available informatidmas 0{ gy)e -gr]lg\fgftlon does not apply if tiwelopted child is 21 years

on file regarding the identity and location of the other birth paren (8) Any person, including this state or any politisabdivt

if both of the following conditions exist: . . L ; ") )
. ) ... sionof this state, who participates in good faith in any requirement
1. The other birth parent has filed an unrevokddi@iit f this section shall have immunity from any liabiligivil or
undersub.(2). criminal, that results from his or her actions. In any proceeding,
2. One year has elapsed sincedsath of the deceased birthivil or criminal, the good faith of any person participating in the
parent. requirementf this section shall be presumed.

(b) If a birth parent is known to be dead, the department, or(9) An agency may assess a reasonable fee for responding to
agencycontracted with under su{d1), in additionto the informa  arequest for information or a request to file a writiesthorization
tion provided under paa), shall provide the requester with anyunderthis section.
nonidentifyingsocial historyinformation about the deceased-par  (10) No agency may contact any person for the purmdse
enton file with the department or agency determiningwhether the person wishes to authorize the agency

(8m) If the department, or agency contracted with under subleasenformation under this section. An agemogy contact the
(11), may not disclose the information requested undersigs birth parent or adoptive parent of a child who was adopted before
tion, it shall provide the requester with any nonidentifying socidpril 29, 1998, one time, by mail, to inform thefrthe procedure
history information about either of the birth parents that itdmas by which identifying information may be released under $bis
file. tion.

(9) The requester may petition the circuit court to order the (11) A written authorization filed with aagency under this
department or agency designated by the department to discleaetionshall be notarized.
anyinformation that may not be disclosed under this secfitie History: 1997 a. 104 ) ) ) )
courtshall grant the petition for good cause shown. nOtNe(;)TE: 1997 Wis. Act 104 which affected this section, contains explanatory

(10) Any person, including this state or any politisabdivi
sion of this state, who participates in good faith in any requireme8.435 Custody of children. The mother of a nonmarital
of this section shall have immunity from any liabiliivil or  child has legal custody dahe child unless the court grants legal
criminal, that results from his or her actions. In any proceedingustodyto another persoor transfers legal custody to an agency
civil or criminal, the good faith of any person participating in the History: 1979 c. 3301983 a. 447
requirement®f this section shall be presumed.

(11) Thedepartment shall promulgate rutesmplement this

sectionand may contraawith an agency to administer this sec SUBCHAPTERIX
tion.
History: 1981 c. 359391 1983 a. 4711985 a. 1761985 a. 333.251 (1) 1989 JURISDICTION OVER PERSON 17 OR OLDER

a.31, 1995 a. 27

Cross Refeence: See also cfHFS 53 Wis. adm. code. 48.44 Jurisdiction over persons 17 or older. (1) The

courthas jurisdiction over persons 17 years of age or older as pro
videdunder s$48.13348.355 (4)and48.45and as otherwise spe
cifically provided in this chapter

. . " . (2) Thecourt has jurisdiction over a person subject to an order
(a) “Adoptive parent” means a person who has adopttl@ ¢ 48 366for all matters relating to that order

in this state or who has adopted in another statéld who was ™ \jisiory. 1971 ¢. 21,5, 1975 ¢. 391977 c. 3541987 a. 271989 a. 1211995
placed for adoption with that person in this state. a.27; 1997 a. 35292

48.434 Release of identifying information by an
agency when authorization is granted. (1) DEFINITIONS.
In this section:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.433(11)
https://docs.legis.wisconsin.gov/document/acts/1981/359
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/471
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%2053
https://docs.legis.wisconsin.gov/document/statutes/2003/48.432(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.432(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.833
https://docs.legis.wisconsin.gov/document/statutes/2003/48.837(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.833
https://docs.legis.wisconsin.gov/document/statutes/2003/48.837(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.434(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.434(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.434(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.434(3)
https://docs.legis.wisconsin.gov/document/acts/1997/104
https://docs.legis.wisconsin.gov/document/acts/1997/104
https://docs.legis.wisconsin.gov/document/acts/1979/330
https://docs.legis.wisconsin.gov/document/acts/1983/447
https://docs.legis.wisconsin.gov/document/statutes/2003/48.133
https://docs.legis.wisconsin.gov/document/statutes/2003/48.355(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.45
https://docs.legis.wisconsin.gov/document/statutes/2003/48.366
https://docs.legis.wisconsin.gov/document/acts/1971/213
https://docs.legis.wisconsin.gov/document/acts/1971/213,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/121
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/292

65 Updated 03-04Wis. Stats. Database CHILDREN'’S CODE 48.46

48.45 Orders applicable to adults. (1) (a) If in the hear SUBCHAPTERX
ing of a case of a child alleged to be in a condition described in s.
48.13it appears that any person 17 yearag¥ or older has been REHEARING AND APPEAL

guilty of contributing to, encouraging, or tending to cause by any
actor omission, such condition of the child, the judge may ma
orderswith respect to the conduct of such person irohtger rela
tionshipto the child, including orders determining the ability o
the person to provide for the maintenance or care of the child

glhr:ﬁ ggg[;’;?de n, how and where funds for tkintenance or care statusis adjudicated by theourt or the expectant mother of that
(am) If in. the hearing of a case of an unborn child and tunbornchild may a@ny time within one year aftgr the entering of
9 QRe court’s order petition the court for a rehearing on the ground

unborn child’s expectant mother alleged to be in a conditio, - ) oo
. . atnewevidence has been discoverefdeting the advisability
describedn s.48.133it appears that any person 17 years of & t the courts original adjudication. Upon a showing that such evi

or over has beeguilty of contributing to, encouraging, or tendin . .
to cause by any act or omission, such conditicth@funborn child “encedoes exist, the court shall order a new hearing.

andexpectant mothethe judge may make orders with respect to (1m) Exceptas provided in sul{2), the parent, guardian or
the conduct of such person in his or her relationship to the unbdggal custodian othe child or the child whose status is adjudicated
child and expectant mother by the court in an order entered undet&43or an order adjudi

(b) An act or failure to act contributes to a condition of a chifgftingpaternity under subcIil may within the time permitted
asdescribed in $48.130r an unborn child and the unborn child’ Underthis subsection, petitiothe court for a rehearing on the
expectanmotheras described in €8.133 although the child is groundthat new evidence has been discovertattifig the advis
notactually adjudicated to come within the provisions ass13 ability of the cours adjudication. Upon a showing that such evi
or the unborn child and expectant motherreactually adjudi  dencedoes exist, the court shall order a new hearing. A petition
catedto come within the provisionsf s.48.133 if the natural and underthis subsection shall be filed within one year after the date
probableconsequences of that act or failure towaotld be to Onwhichthe order under 98.43or order adjudicating paternity
causethe child to come within the provisions of48.130r the undersubch.VIIl is enteredunless within that one-year period
unbornchild and expectant mother to comighin the provisions acourtin this state or in another jurisdiction enters an order-grant
of 5.48.133 ing adoption of the child, in which case a petition under this sub

(Im) (a) In a proceeding in which a child has been found ﬁgectiolnsh.all be filed bgfo.re the date on which the order granting
bein need of protection @ervices under €8.13 the judge may adoption is enteredr within 30 days after the date on which the
orderthe childs parent, guardian or legal custodian to complrderunder s48.43or order adjudicating paternity under subch.
with any conditions determined by the judge to be necessary Y8l is entered, whichever is later
thechild’s welfare. An order under this paragraph may include an(2) A parent who has consented to tenination of his or her
orderto participate in mental healtneatment, anger manage parentalrights undeis.48.41or who did not contest the petition
ment, individual or family counseling or parent training andnitiating theproceeding in which his or her parental rights were
educationand to make a reasonable contribution, based on abilig¢rminatedmay move the court for relief from the judgment on
to pay toward the cost of those services. any of the grounds specified in&06.07 (1) (a)b), (c), (d) or ().

(b) A judge may not order inpatient treatment under(pafor  Any such motiorshall be filed within 30 days after the entry of the
achild’s parent, guardian or legal custodian. All inpatient{regtidgmentor order terminatingarental rights, unless the parent
mentcommitments or admissiomsust be conducted in accerd files a timely notice of intent to pursue relief from the judgment
ancewith ch.51. unders. 808.04 (7m,) in which case the motion shall be filed

(1r) In a proceeding in which an unborn child has been foumdthin the time permitted by 809.107 (5) A motion under this
to be in needf protection or services underd8.133 the judge subsectiordoes not déct the finality or suspend the operation of
may impose on the expectant mother any disposition permitttite judgment oorder terminating parental rights. Motions under
unders.48.347 (1)to (6). this subsection and appealsttee court of appeals shall be the

(2) No order under sul(1) (a)or (am)or (1m) (a)may be exclusiveremedies for such a parent to obtain a new hearing in a
entereduntil the person who is the subject of the contemplatéerminationof parental rights proceeding.
orderis given an opportunity to be heard on the contemplated(3) An adoptive parent who has been granted adoptian of
order. The court shall cause notice of the time, place and purpe$iid under s48.91 (3)may not petition the court forrahearing
of the hearing to be served on the person personally atl@astindersub.(1) or move the court under&06.07for relief from the
daysbefore the date of hearing. The procedure in these caggfer granting adoption. A petition for termination of parental
shall, as far as practicable, be the saménasther cases in the rightsunder s48.42and an appeal to theurt of appeals shall be
court. At the hearing the person may be represented by coung@lexclusiveremedies for an adoptive parent who wishes to end
andmay produce and cross—-examine witnesses. Any person WiQor her parental relationship with his or her adopted child.
fails to comply with anyorder issued by a court under s(i).(2)  History: 1977 c. 4491979 c. 3001987 a. 383Sup. Ct. OrderL46 Ws. 2d xxxiii
or (am) or (Im) (a)may be proceeded against for contempt @£988);1995 a. 2751997 a. 104114, 252, 292
court. If the persorg conduct involves crime, the person may Judicial Council Note, 1988:Sub. (2) limits the remedider relief from a judg

. o mentor order terminating parental rights when the aggrieved party is a parent whose
be proceeded against under the criminal.law rights were terminated by consent or who has failed to contest the petition. The

(3) If it appears at a court hearing that any person 17 yearsnofionfor relief from the judgment or order must be filed within 40 days after entry

P i of the judgment or order terminating parental rights, unless the appellate process is
ageor older has violated 848.4Q the JUdge shall refer the recordtimely initiated, in which case the motion must be filed within 60 days after service

to theqiStriCt a;ttorney for Criminal proceedir_lgs as ma}’ be- Wadt the transcript. The court must grant a rehearing upon a prima facie showing of one
rantedin the district attorneg judgment. This subsection doesr more of the following grounds: mistake, inadvertence, surprise or excusable
not prevent prosecution of violations of%gl8.40without the prior neglect;newly discovered evidence justifying a new hearing under s. 805.15 (3);

. g . P fraud, misrepresentation or other misconduct of an adverse party; the judgment
referenc":by the JUdge to the district attorneg in other criminal orderis void; the judgment or ordés based upon a prior judgment which has been

5%.46 New evidence; relief from judgment terminating

arental rights. (1) Except as provided in suidm), (2) and

()j, the child whose status is adjudicated by the court, the parent,
guardianor legal custodian of that child, the unborn chifdose

cases. reversedr otherwise vacated. [Re Ordefeetive Jan. 1, 1989]
History: 1977 c. 354449 1987 a. 333.64; 1989 a. 1211993 a. 18, 377, 1995 Affidavits by a mother that she consented to a termination of her parental rights
a.27, 77,1997 a. 35292 underduress and by haittorney as to what he expected to prove were nfitisut
Involuntarycommitment was not authorizég this section. Contempt In Interest for a rehearing. Schroud Milwaukee County Department of Publicelfare,53
of J. S.137 Ws. 2d 217404 N.W2d 79(Ct. App. 1987). Wis. 2d 650 193 N.W2d 671(1972).
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SUBCHAPTER XI ance with s. 48.975 Payments shall benade from the
appropriationunder s20.435 (3) (dd)
AUTHORITY (b) This subsection shall be administered by the department

accordingto criteria, standards and review procedures which

48.48 Authority of department. The department shall haveshall establish.
authority: (13) To promulgate rules for theayment of an allowance to

(1) To promote theenforcement of the laws re|a’[ing to AON childrenin itS.inS.titU.tiOT:lS and aash grant to a child being dis
marital children, childrerin need of protection or services includ chargedrom its institutions.
ing developmentally disabledhildren and unborn children in  (15) To license group homes as provided id&625
needof protection or services and to take the initiative in all mat (16) To establish and enforce standards for services provided
tersinvolving the interests of those childrand unborn children ynderss.48.345and48.347

whenadequate provision for those interests is not made. This duty(16m) To employ under the unclassified service inoffice

shallbe dischaged in cooperatiomith the courts, county depart of the department that is located in a 1st class city a director of the
mentslicensed child welfare agencies and with pareepee nffice of urban development who shall be appointed by the secre
tantmothers and othéndividuals interested in the welfare of ehil tary to serve at the pleasure of the secretary and who shall-coordi
drenand unborn children. _ _ natethe provision of child welfare services in a county having a
~ (2) Toassist in extending and strengthening child welfare sgfopulationof 500,000 or more with the implementation of the
viceswith appropriate federal agencies and in conformity with th&isconsinworks program under s49.141t049.161in acounty
federalsocial security act and in cooperation with parents, othgvinga population of 500,000 or more.
individuals and otheragencies so that all children needing such (17) (a) In a county having a population of 500,000 or more,
servicesare reached. _ _ to administer child welfare services andetqpend such amounts
(3) To accept guardianship of children when appointed by thgmay be necessary out of any moneys which may be appropri
court,and to provide special treatment or care when directed §¢dfor child welfare services by the legislature, which may be
the court. A court may not direct the department to administgbnatecby individuals or private ganizations or which may be
psychotropic medications to children wheceive special treat otherwise provided. The department shall also have authority to
mentor care under this subsection. do all of the following:

(3m) To accept appointment by an American Indian tribal 1. Investigatethe conditions surrounding nonmarital ehil
courtin this state aguardian of a child for the purpose of makingiren, children in need of protection or services and unborn chil
anadoptive placement for the child if all of the following cendidrenin need of protection or services within the county and to take
tions exist: everyreasonable action within its power to securetfem the full

(a) The child does not have parents or a guardian or the parebeaiefitof all laws enacted for their benefit. Unless provilgd
rightsto the child have been terminated by a tribal court in acco@hotheragencythe department shatffer social services to the
ancewith procedures that are substantially equivalent tpibe caretakeof any child, and to thexpectant mother of any unborn
ceduresspecified in subchVIII . child, who is referredo the department under the conditions spec

(b) The tribal court has transferred the guardianship or ledfd in this subdivision. This duty shall be disajeat in coopera

custody,or both, ofthe child to the department, if the child doe§on with the court and with the publicfafers or boards legally
not have parents or a guardian. responsibldor the administration and enforcement of these laws.

(c) The tribal court judgment for termination of parental 2. Accept legal custody of children transferred to it by the
rights identifies the department as the agetttat will receive courtunder s48.355 to accept supervision over expectant moth
guardianshipor legal custodyor both, of the child upon termina ersof unborn children who are placed under its supervision under
tion, if the parental rights to the child have been terminated. S.48.355and to provide special treatment or care for children and

(d) The tribal courhas signed a written contract that addressg&Pectanmmothers if ordered by the court and if providing special
federaland state law and that provides that the tribal osilit Ueatmenbr care is not the responsibility of the county department

acceptthe return of the legal custody or thegal custody and Unders.46.215 51.42 or 51.437 A court may not order the

guardianshipof the child ifthe department petitions the tribaidePartment to administer psychotropic medicationshitdren
courtto do so under €8.485 and expectant mothers who receive special treatment or care

underthis subdivision.
3. Provide appropriate protection and services for children
theexpectant mothers of unborn children in its care, including

(8) To place children under its guardianship for adoption.

(8m) To enter into agreements with American Indian tribes i, 4
this state to implement the Indian child welfare @tUSC191l  6\iding services for those childreand their families and for
t0 1963 ) thoseexpectant mothers in their own homes, placing the children

~(9) Tolicense foster homes or treatment fost@mes as pro i licensed foster homes, treatment foster homes or group homes

videdin s.48.66 (1) (afor its own use or for the use of licensedn this state or another state within a reasonable proximity to the
child welfare agencies pif requested to do so, for the uské agencywith legal custody or contracting for services for those
county departments. children by licensed child welfare agencies, except thmt

(9m) To license shelter care facilities as proviited.48.66 departmentnay not purchase the educational component ef pri
Q) (@) vate day treatment programs unless the department, the school

(10) To license child welfare agencies and daye centers as boardas defined in 115.001 (7)and the state superintendeft
providedin s.48.66 (1) (a) publicinstruction all determine that an appropriate puétioca

(11) Whennotified of the birthor expected birth of a child who fion program is not available. Disputes between the department
is or is likely to bea nonmarital child, to see that the interests @ndthe school district shall be resolved by the state superintendent
the child are safeguarded, that steps are taken to establish@hBublic instruction. o o _ )
child’s paternity and that there is secured for the child, if possible, 4. Provide for the moral and religious training of children in
thecare, support and education the child would receive if kheor its care according to the religious belief of the child or of hiseor
werea marital child. parents.

(12) (a) To enter into an agreement to assist in the casiref 5. Place children in a counghildrens home in the county
of a child after legal adoption when the department has-det accept guardianship of children when appointed by the court
minedthat such assistanéenecessary to assure the cisilddop andto place children under its guardianship for adoption.
tion. Agreements undehis paragraph shall be made in aceord 6. Provide services to the court undet&06
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7. Contract with any parent or guardian or other person for the(1m) FACILITIES MAINTAINED OR USED FOR ADULT EXPECTANT

careand maintenance of any child. MOTHERs. The department may maintain or use the following
8. License foster homes or treatment foster homes in accoi@gilities for adult expectant mothers in its care:
ancewith s.48.75 (&) Community—based residential facilities, as defined in s.

9. Use in the media a picture or description of a chiligsin 50.01(19).
guardianshigor the purpose dinding adoptive parents for that  (b) Inpatient facilities, as defined in%1.01 (10)

child. (c) Other facilities determined lilie department to be appro
10. Administer kinship care and long-term kinship care giatefor the adult expectant mother
providedin s.48.57 (3m) (3n) and(3p). (2) UseoF OTHERFACILITIES. (@) In addition to the facilities

11. Contract with the county department unde#&215 andservices described in suli), the department may use other
51.420r51.4370r with a licenseahild welfare agency to provide facilities and services under itsrisdiction. The department may
any of the services that the department is authorized to provielgocontract for and pay for the use of other public facilities er pri
underthis chapter vatefacilities for the care and treatment of children and the expec

b) In performing the functions specifitpar (a), the depart tantmothers of unborn children in'its care. Placements in institu
(b) Inp d b par (a) p ;tions for the mentally illor developmentally disabled shall be

mentmay avail itself of the cooperation of any individual or pri - .
vateagency or @anization interested in the socieglfare of chil Lnagi'n accordance with sé8.14 (5) 48.347 (6)and48.63and

drenand unborn children in the county (b) Public facilit red t ¢ and ‘

c) From the appropriations unde6.435 (3)(cx), (gx), (kw ublic facilies areequired to accept and care for persons
an((j()mx), the depf)a?rtn?ent may provide funfjizg %o(rgtrze( mgimtplacedwnh them by the department in the same manner as they
nanceof any child who meets all of the following criteria: would be required to do had the legal custody of these persons

beentransferred by aourt of competent jurisdiction. Nothing in

1. Is 18 years of age or older _ this subsection shall be construed to require any pflility to
2. Is enrolled in andegularly attending a secondary educaservethe department inconsistently with its functions or with the
tion classroom program leading to a high school diploma.  |aws and regulationgjoverning their activities; or to give the

3. Received funding under20.435 (3) (cxpr46.495 (1) (d) departmentuthority to use any private facility without iten

immediatelyprior to his or her 18th birthday sent.
4. Is living in a foster home, treatment foster home, group (c) The department shall have the righirtspect all facilities
home,or residential care center for children and youth. it is using and to examine and consult with persons whom the

(d) The funding provided for the maintenance of a child undéfPartmenhas placed in that facility
par.(c) shall be in an amount equal to that which the child would (4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. — The
receiveunders.20.435 (3) (cx)(gx), (kw) and(mx) or46.495 (1) departmenimay institute and maintain coeducational programs
(d) if the child were 17 years of age. andinstitutions under this chapter

History: 1973 c. 90333 1977 c. 291977 ¢.83s.26, 1977 c. 354418, 447,449, History: 1971 c. 213.5; 1971 c. 2151973 c. 901975 ¢.39, 430, 1977 c. 354
1979c. 345s.833m 834, 2102 (20) (a)1979 c. 221300, 1983 a. 2%.2202 (20) 1979 c. 891987 a. 333.64; 1989 a. 31107, 1993 a. 385446, 1995 a. 24s.2541
1983a. 189s.329 (17) 1983 a. 4471985 a. 135176, 1985 a. 332.251 (3) 1987 10254159126 (19) 1995 a. 771997 a. 292
a.339 1989 a. 31107, 359, 1991 a. 3161993 a. 16375 385, 446,491; 1995 a. 27 A detention home is not an ‘other facility’ under sub. (1). State ex rel. Harris v
$5.2526t02534m 9126 (19)9145 (1) 1995 a. 771997 a. 2735,80,105,292 1999  Larson,64 Ws. 2d 521219 N.W2d 335(1974).

a.9; 2001 a. 3859, 69. Fosterhomes owned, operateat, contracted for by the department or a county

Cross Refeence: See also ctHFS 51 Wis. adm. code. departmentire immune from local zoning ordinances. Folstenes owned, oper

An allegation that the department failed to adopt rules or to exercise supervisipd.or contracted for by licensed child welfagencies are not immune. All family
overa local social service agency ahat those failures led to a deprivation of childOperatedoster homes arsubject to local zoning. Municipal foster home licensing
custodywithout dueprocess stated a cause of action for deprivation of civil rightgrdinancesare unenforceable. 63 Att@en. 34.

Roev. Borup,500 F Supp. 1271980). Fosterhomes leased by the department pursuant to sub. (2) are immune from local

The state has ultimate foster care responsipiitgl dismissabf a 42 USC 1983 Zoning to the extent that the zoning conflicts with the departepassessory use of
actionagainst the state for civil rights violatiobg a county agency was not apprepri Propertyunder ch. 48, subject to s. 13.48 (13). The lessor remains responsible for
ate. Jeanine B. by Blondin Whompsong877 F Supp. 126§1995). propertytax. 65 Atty Gen. 93.

48.485 Transfer of tribal children to department for 48.547 Alcohol and other drug abuse program.
adoption.  If the department accepts guardianship or legal cud) LEGISLATIVE FINDINGSAND PURPOSE. Thelegislature finds that

tody or both from an American Indian tribal court undet&48 theuse and abuse of alcohol and other drugs by children and the
(3m), the department shall seek a permanent adoptive placenfafiéctanimothers of unborn children isstate responsibility of

for the child. If a permanent adoptive placement is not in progr tewidedimension. The legislature recognizes that there is a
within 2 years after entry of the termination of parental righ ack of adequate procedures to screen, assess and treat children
orderby the tribal court, thelepartment may petition the tripai@nd the expectant mothers of unborn children for alcohol and

courtto transfer legal custody or guardianship of the child back @1€rdrug abuse. d'reduce the incidence of alcohol and other
th:tribe. gated y or guard 'P I grug abuse by children and the expectant mothers of urdilrn

History: 1989 a. 31 dren,the legislature deems it necessary to experiment with solu
tions to the problems of the use and abuse of alcohol and other
48.52 Facilities for care of children and adult expec- drugsby children and the expectant mothers of unborn children
tant mothers in care of department. (1) FaciLITIES main- DY establishing a juvenile and expectant mottieohol and other
TAINED OR USED FOR CHILDREN. The departmentay maintain or drugabuse program in a limited number of counties. The purpose
usethe following facilities for children in its care: of the program is to develop intake and court procedures that
screenassess and give new dispositiomlétrnatives for children

() Receiving homes 10 be used for the temporary cerhilef andexpectant mothers with needs and problems related to the use

dren; ) of alcohol beverages, controlled substancesontrolled sub
(b) Foster homes or treatment foster homes; stanceanalogs who come within the jurisdiction of a court
(c) Group homes; and assignedo exercise jurisdictionnder this chapter and @88in

(f) Other facilitiesdeemed by the department to be appropriatee counties selected by the department.
for the child, except that no state funds rhayused for the mainte  (2) DEPARTMENT RESPONSIBILITIES. Within the availability of
nanceof a childin the home of a parent or relative eligible for aidunding under s20.435 (7) (mb}hat is availabldor the program,
unders. 49.19if such funds would reduce federal funds to thithe department sha#lelect counties to participate in the program.
state. Unlessa county department of human services has been estab
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lishedunder s46.23in thecounty that is seeking to implement a SUBCHAPTERXII
program,the application submitted to the department shall be a
joint application by thecounty department that provides social CHILD WELFARE SER/ICES

servicesand thecounty department established undéils42or

51.437 The department shall select countieaccordance with 48.56 Child welfare services in counties having  popu -

the request for proposal procedures established by the departmafibns of less than 500,000. (1) Each county having a popu
Thedepartment shall give a preference to county applications tkgton of less than 500,000 shall provide child welfare services
includea plan for case management. throughits county department.

(3) MuLTiDISCIPLINARY SCREEN. The department shall provide  (2) Each county department shall employ personnel who
amultidisciplinary screen for the program. The screen shall Hevoteall or part of their time to child welfare services. Whenever
usedby an intake worker to determine whether or not a child possible these personnel shall be social workers certified under
anexpectant mother of an unborn child is in need of an alcoholgbr. 457.

otherdrug abuse assessment. The screenalbalinclude indica (3) This section shall not apply to those counties which had

torsthat screen children and expectant mothers for: child welfare services administered by the fstifthe juvenile
(@) Family dysfunction. courtprior to January 1, 1955.
(b) School, truancy or work problems. History: 1975 c. 3071977 c. 2711985 a. 1761991 a. 1601997 a. 27

(c) Mental health problems. 48.561 Child welfare services in a county having a

(d) Delinquent or criminal behavior patterns. ~ population of 500,000 or more. (1) The department shall

(4) AssessMENTCRITERIA. The departmerghall provide uri  providechild welfare services in a county haviagopulation of
form alcoholand other drug abuse assessment criteria to be used,0000r more.
in the pilot program under s§3.245 (2) (a) 3and48.295(1). An (2) Thedepartment shall employ personnel in a county having
approvedreatment facility that assesses a persuiter s48.245 5 population of 500,000 or more who devote all of their time
(2) (a) 3.0r48.295 (1)may not also provide the person with treatgirectly or indirectly to child welfare services. Whenever-pos
mentunless the department permits #pproved treatment facil sjpje, these personnel shall be social workeesified under ch.
ity to do both in accordance with the criteria established by rujg7,
by the department. 3) (a) A count ; ;

S y having a population of 500,000 or more shall

History: 1987 a. 3391989 a. 311993 a. 2131995 a. 77448 1997 2. 292 o rifyite$58,893,500 in each staftecal year for the provision
48.548 Multidisciplinary screen and assessment crite - Of child welfare services in that coun'ty by the department. That
ria. The department shall make the multidisciplinary screg@ntributionshall be made as follows: _
developedunder s48.547 (3)and the assessment criteria devel 1. Through a reduction of $37,209,200 from the amount dis

oped under $18.547 (4)available to all counties. tributedto that county under 46.40 (2)in each state fiscal year
History: 1987 a. 339 2. Through a reduction of $1,583,000 from the amount dis
tributedto that county under €6.40 (2m) (a)n each state fiscal

42.55 State adopt(io)n ingorr;ation exchar;]gﬁ and Etlatk? ear
adoption center. (1) The department shall establish a state™ ., .

adoptioninformation exchange for the purpose of finding adop ?;.dThr?hugth a detducélon °;9$%0'17%16303Jr8g1 a7n9yd<,tate pay
tive homes for children with special needs whadohave perma me88 ue a_dczu_n wn ber 5.79.03 79.04 79.058 79.06 or
nenthomes and a state adoption center for the purposes of incrégsd8as provided in pa(b). . .

ing public knowledge of adoption and promoting to adolescents (°) Thedepartment of administration shall collect the amount
andpregnant women the availability of adoption services. Froﬂgec'f'ed'n par (a) 3.from a county having a population of
the appropriation under £0.435 (3) (dg)the departmennay 500,0000r more by deducting all or part of that amount from any
provide not more than $163,700 in fiscal year 2001-02 and ngfate payment due that county under79.03 79.04 79.058
morethan $171,300 in each fiscal year thereafter as grants 1o infi-08 0r79.08 The department of administration shall notifg

viduals and private agencies to provide adoption informatidiePartmentof revenue, by September b each yearof the
exchangeservices and to operate the state adoption center ~amountto be deducted from the state paymentsuthaier s79.03

(2) The department shall promulgate rules governing th79.04 79.05879.06 0or79.08 The department of administration

adoptioninformation exchange and rules specifyingfiimections shall credit all amounts collected under this paragraph to the

; g : ppropriatioraccount under £0.435 (3) (kw)and shall notify the
?g;g?a?éa;%ggggﬂ?eﬁfer;tggi rlglglsjdsg 3ﬁ'fg]lr;%etr}g”fgcv?ﬁg.n S Of(’(J:lountyfrom which those amounts are collected of that collection.

providing child welfare services under. 48.56 or 48.561and  5n5qpriationaccount under £0.435 (3) (kwjare exhausted.
employeesof a clinic providing family planning serviceas pisiory: 1997 a. 27237 1999 a. 92001 a. 16
definedin s.253.07 (1) (b)

(b) Seeking persons to undertraining. 48.57 Powers and duties of department and county
(c) Operating a toll-free telephone number to provide infoflepartments providing child welfare services. (1) Each
mationand referral services. countydepartment shall administer and expend such amounts as

may be necessary out of any moneys which may be appropriated
for child welfare purposes by the county board of supervisors or
by the legislature, which may be donated by individuals or private

Brganizationsor whichmay be otherwise provided. The depart

s mentshall have the authority specified im8.48 (17) A county

Cross Reference: See also ch$iFS 42 50, and51, Wis. adm. code. departmenshall have the authority:

(d) Distributing pamphlets which provideformation on the
availability of adoption services.

(e) Promoting adoption through the communications medi
History: 1983 a. 271995 a. 2661997 a. 351999 a. %s.1135t0 1139 2001 a.
16
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(a) To investigate the conditions surrounding nonmaritatchil 1. Is 18 years of age or older;

dren, children in need oprotection or services, including devel 2. Is enrolled in andegularly attending a secondary educa
Opmentallydlsabled Chlldren, and unborn children in need Qfon classroom program |eading to a h|gh school d|p|0ma,

protectionor services within the county and to take every reason ; ; ; ;
ableaction within its power to secure for them the full benefit % h?é Oﬁicgvleigtgu&?tlﬂga?d;nrgﬁ 495 (1) (d)mmediatelyprior

all laws enacted for their benefit. Unlgsovided by another S
agency.the countydepartment shall ter social services to the . 4 S living in a foster home, treatment foster home, group
caretakenof any child, and to thexpectant mother of any unborn10mMe.or residential care center for children and youth.

child, who is referred to it under the conditions specified in this (0) The funding provided for the maintenance of a child under
paragraph.This dutyshall be dischaed in cooperation with the par.(a) shall be in an amount equal to that which the child would
courtand with the public diters or boards legally responsible forreceiveunder s46.495 (1) (djf the child were 17 years of age.
the administration and enforcement of those laws. (3m) (a) In this subsection:

(b) To acceptegal custody of children transferred to it by the 1. “Child” means a person under 18 yeafsige or a person
courtunder s48.355 to accept supervision over expectant mothi8 years of age or ovebout under 19 years of age, wisa full-
ersof unborn children who are placed under its supervision undine student in good academic standing at a secondary school or
s.48.355and to provide special treatment or care for children aitd vocational or technical equivalent amho is reasonably
expectanmothers if ordered by the court. A comray not order expectedo complete his or her program of study and be granted
a county department to administer psychotropic medicationsdhigh school or high school equivalency diploma.
childrenand expectant mothers who receive special treatment or 3 «Kinship care relativeneans a stepparent, brotrsister

careunder this paragraph. ‘ _ _ stepbrotherstepsisterfirst cousinnephewniece, aunt, uncle or

(c) To provide appropriatprotection and services for childrenany person of a preceding generation as denoted by the prefix of
andtheexpectant mothers of unborn children in its care, includirgand,great or great-great, whether by blood, marriage or legal
providing services for those childreand their families and for adoption,or the spouse of any person naniredhis paragraph,
thoseexpectant mothers in their own homes, placing those chilenif the marriage is terminated by death or divorce.
drenin licensed foster homes, treatment foster homes or group am) From the appropriation under 20.435 (3) (kc) the
homesin this state or another state within a reasonable proximif¢,artmentshall reimburse counties having populations of less
to the agency with legal custody or contracting for services fifan500,000 for payments made under this subsection and shall
thosechildren by licensed child welfare agencies, except that kepayments under this subsection in a county havjmapala
countydepartment may not purchase the educatiooiponent inn of 500,000 or more. A county department and, in a county
of privateday treatment programs unless the county departmeillying a population of 500,000 or more, the department shall
the school board as definedstil15.001 (7)and the state superin E;nakepayments in the amount of $215 per month to a kirsip

e

tendeniof public instruction all determine that an appropriate pubsative who is providing care and maintenance fchnit if all of
lic education program is not available. Disputes between following conditions are met:

countydepartment and the school district shall be resolved by the 1. The kinship care relative applies to the coutepartment

statceiSl#E)erlntelr&defnt (t):] public ;nstauct:pn. traini f childrer?" department for payments undbis subsection and the county

. E ) To provi 3. ort (ihmlc_)ra anb fﬁ 'fg'cf“:rs] rarl]r)ll(;]g 0 fCh'I re{epartmenor department determines that there is a need for the

Ik? s caretaccor Ing to tireligious beliet ot the child or 6T NIS OF ¢ to be placed with the kinship care relative and that the-place
erparents. , _ _mentwith the kinshipcare relative is in the best interests of the

(e) If a county department in a county with a population Qfhj|d.

500,0000r more and if contracted to do so by the department, to 2. The county department department determines that the

placechildren in a county childreshomein the county under pol - 4" meetsone or more of the criteria specified in48.13 or

iciesadopted by the county board of supervistwsccept guard  g3g 1 3 that the child would be aisk of meeting one or more of

ianshipof children when appointed by the court aaglace chil <o criteria if the child were to remain in his her home oiif

drenunder its _guardla_nshlp for adoption. the child is 18 years of age or ovéhat the child would meet or

(f) To provide services to the court unde48.06 be at riskof meeting one or more of those criteria as specified in

(9) Upon request of the department of health and family sefiis subdivision if the child were under 18 years of age.
vicesor the department of corrections, to provide service forany 4 Tpe county department or department conducts a back
child or expectant mother of an unborn child in the care of tho@ﬁ)undinvestigation under suk3p) of the kinship care relative,
departments. _ ) anyemployee and prospective employd¢he kinship care rela

(h) To contract with any parent or guardian or other person f@fe who has or would have regular contact with the child for
the care and maintenance of any child. whomthe payments would be made and any other adult resident

(hm) If a county department in a county with a population aff the kinship care relatiehome to determine tifie kinship care
lessthan 500,000, to accept guardianship, when appointed by taktive, employee, prospective employee or adult resident has
court,of a child whom the county departméass placed in a foster any arrests or convictions that could adversefgcfthe child or
homeor treatment fostemome under a court order or voluntanthe kinship care relative’ ability to care for the child.
agreementinder s48.63and to place that childnder its guard 4m. Subject to su{3p) (fm) 1.and2., the kinship careela
ianshipfor adoption by the foster parent or treatment fqsaeent.  tjve states that he or she does not have any arrestsgictions

(i) To license foster homes or treatment fobtanes in accord that could adversely f&fct the child or the kinship care relatise’
ancewith s.48.75 ability to care for the child and that no adult resident, as defined

() To use in the media a picture or description of a child in i sub.(3p) (a) and no employee or prospective employee of the
guardianshigor the purpose dinding adoptive parents for that kinship care relativewho would have regular contact with the
child. child has any arrests or convictions that could adversklgtahe
departmentnay avail itself of the cooperati@f any individual 5. The kinship care relative cooperates with the county
or private agency or ganization interested in the social welfarelepartmenior department in the application process, including
of children and unborn children in the county applyingfor other forms of assistance for which the child may be

(3) (a) From the reimbursement received undei6s495 (1) eligible.
(d), counties may provide funding for theaintenance of any 5m. The kinship care relative is not receiving paymentier
child who: sub.(3n) with respect to the child.
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6. The child for whom the kinship care relative is providingsan order of theounty department or subunit of the department
care and maintenance is not receiving supplemental secuntfyoseaction or failure to act is the subject of the petition. The
incomeunder42 USC 13810 1383cor state supplemental pay decisionshall be final, but may be revoked or modifiecaliered
ments under #19.77. conditionsmayrequire. The department shall deny a petition for

(ar) The department shall promulgate rules to provide asseiyiewor shall refuse to grant relief if any of the following applies:
mentcriteria for determining whether a kinship care relative who a. The petitioner withdraws the petition in writing.
is providing care and maintenance for a child is eligible to receive b. The sole issue in the petition concerns an automatic pay
paymentsunder par(am). The rules shall also provide that anymentadjustment or changkat afects an entire class of recipients
criteriaestablished under the rules shall first apply to applicatioggdis the result of a change in state law
for payments under paamreceived, and to reviews under.par . The petitioner abandons the petition. Abandonment occurs

(d) conducted, on thefektive date of those rules. if the petitioner fails to appear in person or by a representative at
~ (b) 1. The county department,on a county having a popula a scheduled hearing without good causedetermined by the

tion of 500,000 or more, the department shall refer tatiueney department.

responsiblefor support enforcement under9.53 (6) (ajthe 2. If a recipient requests a hearing within 10 days after the date

nameof the parent or parents of a child for whom a payrent ot \tice that his or her payments under (aan) are being discon

madeunder par(am). _ _ _ tinued, those payments may not be discontinued until a decision
2. When any kinship care relative of a child applies for & rendered after the hearing but payments mpaaeling the hear

receivespayments under this subsection, any right of the child pig decision may be recovered by the department i€tmtested

the child’s parent to support or maintenance from any other pggtionor failure to act is upheld. The department spidmptly

son,including any right to unpaid amounts accrued at the time @tify the county department of the county in which the recipient

applicationand any right to amounts accruing durihg time that  resides qrif the recipient resides in a county having a population

paymentsare made under this subsection, is assigned to the stg{g500,000 or more, thgubunit of the department administering

If a child who is the beneficiary of a payment underdhissection of the kinship care prograin that county that the recipient has

is also the beneficiary of support under a judgment or order tha§uestedh hearing. Payments ungter (am) shall be discontin

includessupport for one or more children who are not the benefiedif any of the following applies:

ciariesof payments under this subsection, any support payment e recipient is contesting a state law or a change in state

madeunder the judgmerdr order is assigned to the state in th oo e
amountthat is the proportionate share of the child who is thebe{%]\'\tl,: Eghl?g he determination of the payment made on the recipi

ficiary of the payment made under théabsection, except as
otherwiseordered by the court on the motion of a party

(c) The county department,dn a county having a population
of 500,000 or more, the department shall requir@#nent or par

entsof a child for whom a payment is made under to initi- , - >
ateor continue health carF()e %/nsurance coverage E‘%‘:nt)he child. ch)r her pgyme.ms under pgam)are to be discontinued pending the
earingdecision.

(cm) A kinship caregelative who receives a payment under par 3 In thi b .
(am)for providing care and maintenance for a child is not eligible n)“ (a) n this subsection:
to receive gpayment under sukn) or s.48.62 (4)for that child. 1. “Child” means a person under 18 yeafsige or a person

(d) A county department pin a county having a population 18 Y&ars of age or ovebut under 19 years of age, wisa full-

of 500,000 or more, the departmehill review a placement of time student in good academic standing at a secondary school or
! ' its vocational or technical equivalent am¢ho is reasonably

achild for which the county department or department makes p .
mentsunder par(am) not less than every 12 months after th§*<Pectedo complete his or her program of study and be granted
countydepartment or department beginaking those payments @ Mgn s“chool or high school eqUIvaIe_nc’}/ diploma.
to determine whether the conditions specified in (@m) con 2. “Long-term kinshipcare relative” means a stepparent,
tinue to exist. If those conditions duot continue to exist, the brother,sister stepbrotherstepsisterfirst cousin, nephewniece,
countydepartment odepartment shall discontinue making thos@unt,uncle or any person of a preceding generation as denoted by
payments. the prefix of grand, great ayreat-great, whether by blood, mar

(e) The departmerehall determine whether the child is eligi 129€0r legal adoption, or the spouseanly person named in this
ble for medicalassistance under g9 43t0 49 47 paragrapheven if the marriage is terminated by death or divorce.

Any person whose application for payments unde (am) From the appropriation under 20.435 (3) (k) the
is n(2t act)éc?on promptly orpig denied onah)é grounds tbgfg;) departmenshall reimburse counties having populations of less
tion specified in paam) 1, 2., 5. or 6. has not been met and an)}hanSOO,OOO for payments made under this subsection and shall
personwhose payments under péam) are discontinued under makepayments under this subsection in a county havjyapala

par.(d) may petition the department under.jg) for a review of tion of 500,000 or more. A county department and, in a county

that action or failure to act. Review is unavailable if the action Bfving @ population of 500,000 or more, the department shall
failure to act arose more than 45 days befarbmission of the Makemonthly payments for each child in the amount specified in
petition for review sub.(3m) (am) (intro.to a long—term kinship care relativeho

(9) 1. Uponreceipt of a timely petition under paf) the is providingcare and maintenance for that child if all of the fol

- ; e . _lowing conditions are met:
departmenshall give theapplicant or recipient reasonable notice 1. The lona-t Kinshi lati lies to th "

andan opportunity for a fair hearing. The department may make - 'N€ 10Ng—t€rm Kinship care relative applies to the county
such additional investigatioms it considers necessafyotice of dePartmenor department for payments under this subsection and

the hearing shall be given to the applicant or recipient and to tﬂ?wdesproof thathe or she has been appointed as the guardian
countydepartment or subunit die department whose action o' the child under $18.977 (2) _

failure to act is the subjecf the petition. That county department 2. The county department or department inspects the long-
or subunit of the department may be represented dtgagng. ter_m klnShIp Ca_l’e relatlvs’home, interviews the Iong—term kin )
The department shall render its decision as soon as poaftibte Ship care relative and determines that long-term placement with
the hearing and shall send a certified copy of its decision to tH long—term kinship care relative is in the biegerests of the
applicantor recipient and to the county department or subunit &fild.

the department whose action or failure to act is the subject of the 4. The county department or department conducts a back
petition. The decision athe department shall have the sanfiectf groundinvestigation under sukBp) of the long—term kinship care

b. The recipient is notified of a change in bisher payments
under par (am) while the hearing decision is pending tié
recipientfails to request a hearing on the change.

3. The recipient shall be promptly informed in writing if his
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relative,the employees and prospective employees of the longtherperson, including any right to unpaid amounts accrued at the
termkinship care relative who have or would have regugatact time of application and any right to amounts accruing during the
with the child for whom the payments would be made and atigne that payments amaade under this subsection, is assigned to
otheradult resident, as defined in sBp) (a) of the long—term thestate. If a child is the beneficiary of support under a judgment
kinship care relatives home to determine if the long-term kinshigr order that includes support for one or more children who are not
carerelative, employeeprospective employee or adult residenthe beneficiaries of payments under thighsection, any support
hasany arrests or convictioisat are likely to adverselyfatt the paymentmade under the judgmemt order is assigned to the state
child or the long—term kinship care relatigebility to care for the in the amount that is the proportionate share of the child who is the
child. beneficiaryof the payment made under this subsection, except as
4m. Subject to sul3p) (fm) 1m.and2m., the long—term kin  Otherwiseordered by the court on the motion of a party
shipcare relative states that he or she does not have any arrests ¢¢) The county department,an a county having a population
convictions that could adverselyfexdt thechild or the long—term of 500,000 or more, the department shall requirgpéinent or par
kinship care relatives ability to care for thehild and that, to the entsof a child for whom a payment is made under(gan)to initi-
bestof the long—term kinship care relatis&knowledge, no adult ateor continue health care insurance coverage for the child.

residentas defined in sul§3p) (a) and no employee or prospec  (cm) A long-term kinship care relative who receivesag
tive employee of the long—term kinship casdative who would  mentunder par(am) for providing care and maintenance for a
haveregular contact with the child has amyests or convictions chjld is not eligible to receive a payment under $8m) or s.
thatcould adversely &ct the child or the long—term kinshijare 48.62(4) for that child.

relative'sability to care for the child. , (d) The county department,on a county having a population

5. Thelong-term kinship care relative cooperates with thgf 500,000 or more, the department shall, at least once every 12
county department or department in the application procesgonthsafter the county department or department begins making
including applying forother forms of assistance for which theyaymentsunderthis subsection, determine whether any of the

child may be eligible. eventsspecified in paiam) 6. atof. have occurred. If any such
5m. The long-term kinship care relative is not receiving-pagventshave occurred, the county department or department shall
mentsunder sub(3m) with respect to the child. discontinuemaking those payments.

5r. Thechild for whom the long-term kinship care relative is (e) The departmerghall determine whether the child is eligi
providing care and maintenance is not receivBupplemental ble for medical assistance under 48.43t0 49.47.
securityincome unde#2 USC 1381to 1383cor state supplemen  (f) Any person whose application for payments undefgua
tal payments under €9.77 is not acted on promptly or is denied on the grounds thahd

6. The long-term kinship care relative and the county depatibn specified in pafam) 1, 2.,5.,5m. or5r. has not been met and
mentor department enter into a writteigreement under which any person whose payments under. §am) are discontinued
the long—term kinship care relative agrees to provide care andderpar (d) may petition the department under.g@) for a
maintenancdor the child and the county department or departeview of that action or failure to act. Review is unavailable if the
mentagrees, subject to suBp) (hm) to make monthly payments action or failure to act arose more than 45 dmfsresubmission
to the long—term kinship care relative at the rate specified in sl .the petition for review

(3m) (am) (intro.)until the earliest of the following: (9) 1. Uponreceipt of a timely petition under p4f) the
a. The dateon which the child attains the age of 18 years adepartmenshall give theapplicant or recipient reasonable notice
if on that date the child is a full-time student in good acadenandan opportunity for a fair hearing. The department may make
standingat a secondary school or its vocational or technical equisuch additional investigatioms it considers necessamyotice of
alentand is reasonably expected to complete his optegram the hearing shall be given to the applicant or recipient and to the
of study and be grantedhigh school or high school equivalency:ountydepartment or subunit tfie department whose action or
diploma,the date on which the child is granted a high school filure to act is the subjedf the petition. That county department
high schoolequivalency diploma or the date on which the childr subunit of the department may be represented diehgng.
attainsthe age of 19 years, whichever occurs first. The department shall render its decision as soon as poaftite
b. The date on which the child dies. the hearing and shall send a certified copy of its decision to the
¢. The date on which the chisl placed outside the long-term@pplicantor recipient and to the county department or subunit of
kinship care relatives home under a court orderwrder a volun the department whose action or failure to act is the subject of the
tary agreement under 48.63 (1)or (5) (b). petltlon.d Thefdtcra]msmn t)c/xlze dept)artmtent shgll h'?v? ttrk:e (sjanfmc;ef X
; ; ; : san order of theounty department or subunit of the departmen
tern?lkilgﬁi dactaergr; (leart]tli(\:/g the child ceases to reside with the lon hoseaction or failure to act is the subject of the petition. The
P L Lo - decisionshall be final, but may be revoked or modifiechtisred
_e. The date on which the long-term kinship caigliardian  ¢ongitionsmayrequire. The department shall deny a petition for
shipunder s48.977terminates. reviewor shall refuse to grant relief if any of the following applies:
f. The date on which the child moves out of the state. a. The petitioner withdraws the petition in writing.

(ar) Subject to sul{3p) (fm) 1m.and(hm), a county depart b. The sole issue in the petition concerns an automatic pay

mentor, in & county having a population of 500,000 or more, thgenadjustment or changbat afects an entire class of recipients
department shall enter into an agreemenderpar (am) 6.ifall  54is the result of a change in state law

of the following conditions are met: - "
. . c. The petitioner abandons the petition. Abandonment occurs

1. All of the conditions in patam) 1.toSr.are met. ¢ the petitioner fails to appear in person or by a representative at

2. The applicant has expressed a willingness to enter into igcheduled hearing without good causedetermined by the
agreement. department.
~ (b) 1. The county department,on a county having a popula 2. |f a recipient requests a hearing within 10 days after the date
tion of 500,000 or more, the department shall refer tatfegney of notice that his or her payments under (aam) are being discen
responsiblefor support enforcement under%9.53 (6) (ajthe tinued,those payments may not be discontinued until a decision
nameof the parent or parents of a child for whom a payrentis rendered after the hearing but payments npeseling the hear
madeunder par(am) ing decision may be recovered by the department itimtested

2. When any long—term kinship care relative of a child appliestionor failure to act is upheld. The department shadmptly
for or receives payments under tkighsection, any right of the notify the county department of the county in which the recipient
child or the childs parent to support or maintenance from amgsides qrif the recipient resides in a county having a population
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of 500,000 or more, the subunit of the department administeriwguld have regular contact with the child for whom those-pay

of the long—term kinshigare program in that county that thementsare being made or permit any person to be an adult resident,

recipienthasrequested a hearing. Payments undelgax) shall the county department pin a county having a population of

be discontinued if any of the following applies: 500,0000r more, the department of health and family services,
a. The recipient is contesting a state law or a change in stéigh the assistance of the department of justice, shall conduct a

law and nothe determination of the payment made on the reciplackgroundinvestigation of the prospective employee or-pro

ent’s behalf. spectiveadult resident unless that person has already been investi
b. The recipient is notified of a change in isher payments gatedunder subdl., 2.orzm. .

under par (am) while the hearing decision is pending e (d) If the person being investigated under. giay or (c) is a

recipientfails to request a hearing on the change. nonresidentor at any time within the 5 years preceding the date

3. The recipient shall be promptly informed in writing if hiof the application has been a nonresident, or if the county depart
or her payments under pgam)are to be discontinued pending théN€ntor, in a county having a population of 500,000 or more, the
hearingdecision. departmenbf health and family services determines that the per

(3p) (a) In this subsection, “adult resident” means a person ign’semployment, licensing or state court records provide-a rea

yearsof age or over who lives at the home of a person who h(ss@ablebasis for further investigation, the county departnoent
appliedfor oris receiving payments under sg&m)or (3n)with  dcpartmenof health and family services shall require fieeson
the intent of making that home his or her home or who lives f& P€ fingerprinted on 2 fingerprint cards, each bearing a complete

morethan 30 days cumulative in aBymonth period at the home >6t°f thfe pirsors finge(print?.hﬂ;_e depa_rtmeotjusticg n;ay |
of a person who has applied for or is receiving paymender Providefor the submission of the fingerprint cards to the federa
sub.(3m) or (3n). bureau of investigation for the purposesefifying the identity

f the person fingerprinted and obtaining records of his or her
riminal arrest and conviction.

(e) Upon request, a person being investigated undsopar
) shall provide the county department ioracounty having a
populationof 500,000 or more, the department of health and fam

. - .__ily services with all of the following information:

2. The county department,dn a county having a population ,
of 500,000 or more, the department of health and family services, 1 The persos’name. _
with the assistance ¢he department of justice, may conduct a 2. The persos’social security numher
backgroundinvestigation of any person who is receivipgy 3. Other identifying information, including the persehirth
mentsunder sub(3m) at thetime of review under su§3m) (d) date,genderrace and any identifying physical characteristics.
or at any other time that the county departn@rdepartment of 4. Informationregarding the conviction record of the person
health and family services considers to be appropriate. under the law of this state or antherstate or under federal law

3. The county department,an a county having a population This information shall be provided on a notarized backgrognd
of 500,000 or more, the department of health and family servicgigation form that the department shall provide by rule.
with the assistance dhe department of justice, may conduct & (fm) 1. The county department or a county having a popula
backgroundinvestigation of any person who is receivip@y-  tion of 500,000 or more, the department of health and family ser
mentsunder sub(3n) at any time that the county department Ofjces may provisionally approve the making of payments under
departmenof health and family services considers to be appropgp (3m) based on the applicasitatement under s{Bm) (am)
ate. ) o 4m. The county department or department of health and family

(c) 1. After receipt of an application for payments under sufervices may not finally approve the making of payments under
(3m)or(3n), the county department,an a county having a popu  sub.(3m) uniess the county department or department of health
lation of 500,000 or morehe department of health and family-serandfamily services receives information from the department of
vices, with the assistance of the department of justice, shall, jiisticeindicating that the conviction record of the applicant under
additionto the investigatiorunder par(b) 1, conduct a back thelaw of this state is satisfactory according to the criteria speci
groundinvestigation of all employees and prospective employegsd in par (g) 1.to3. or payment is approved under j§a) 4. The
of the applicant who have or would have regular contacttWéth county department or department of health and family services
child for whom those payments are being made and of each aghlly make payments under syBm) conditioned on the receipt
resident. of information from the federal bureau of investigation indicating

2. The county department,an a county having a population thatthe persors conviction record under the law of any other state
of 500,000 or more, the department of health and family servicesunder federal law is satisfactaagcording to the criteria speci
with the assistance dhe department of justice, may conduct #ied in par (g) 1.to 3.

backgroundnvestigationof any of the employees or prospective  1m_ The county department,on a county having a popula
employeesf any person who is receiving payments urslés. tion of 500,000 or more, the department of health and family ser
(3m) who have or would have regular contact vifie child for _vicesmay not enter into the agreement under §8ib) (am) 6.
whomthose payments are being made and of each adult residg{léssthe county department or departmenhedlith and family
atthe time of review under sufBm) (d)or at anyother time that seryicegeceives information from the department of justice telat
the county department or department of health and family serviGgg to the conviction record of the applicamtder the law of this
considergo be appropriate. stateand that record indicates either ttis applicant has not been

2m. The county department,dn a county having a popula arrested or convicted or that the applicant has agested or con
tion of 500,000 or more, the department of health and family sgicted but the director of the countyepartment grin a county
vices, with the assistance of the department of justice, may caiavinga population of 500,000 or more, the person designated by
duct a background investigation of any of the employees fife secretary of health and family servidesreview conviction
prospectiveemployees of any person who is receiigyments recordsunder this subdivision determines that the conviction
under sub(3n) who have or would have reguleontact with the recordis satisfactory because it does not include any arrest or con
child for whom payments are being made and of each eshilt viction that the director or person designated by the secretary
dentat any time that the county department or department @terminess likely to adversely déct the child or the long—term
healthand family services considers to be appropriate. kinship care relatives ability to care for the childThe county

3. Before a persowho is receiving payments under s(8m) departmentor, in a county having a population of 500,000
or (3n) may employ any person in a position in which that persenore,the department of health and family services may malse

(b) 1. After receipt of an application for payments under su@
(3m) or(3n), the county department,@n a county having a popu
lation of 500,000 or morahe department of health and family-ser
vices,with the assistance of the department of justice, shall ¢
duct a background investigation of the applicant.
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mentsunder sub(3n) conditioned on the receipt of informationily services to review conviction records under this subdivision
from the federal bureau of investigation indicatthgt the per determinesthat the conviction record is satisfactory because it
son’sconviction record under the law of any other state or unddgoesnot include any arrest or conviction that is likelyattversely
federallaw is satisfactory because the conviction record does affectthe child or the long—term kinship care relativability to
include any arrest or conviction that the director of the countare for the child and the county department or department of
departmentor, in a county having a population of 500,000 healthand familyservices so advises the person receiving pay
more,the person designatéy the secretary of health and familymentsunder sub(3n). A person receiving payments under sub.
servicesto review conviction records under this subdivisioii3n) may finally employ a person in a position in which that person
determiness likely to adversely déct the child or the long—term would have regular contact with the child for whom those-pay
kinship care relatives ability to care for the child. mentsare beingnade or finally permit a person to be an adult resi

2. A person receiving paymenisder sub(3m) may provi ~dentconditioned orthe receipt of information from the county
sionally employ a person in a position in which that person wougtepartmentor, in a county having a population of 500,000
haveregular contact with the child for whotinose payments are more,the department of health afainily services that the federal
beingmade or provisionally permét person to be an adult residenpureauof investigation indicates that the persomonviction
if the person receiving those payments statéeetoounty depart recordunder thdaw of any other state or under federal law is satis
mentor, in a county having a population of 500,000 or more, tiactory because the conviction recatdes not include any arrest
departmeniof healthand family services that the employee ofr conviction that the director of the county departmentroa
adultresident does ndtave any arrests or convictions that coulgountyhaving a population of 500,000 or more, the person desig
adverselyaffect the child or the ability of the person receivinglatedoy the secretary of health and family services to reciaw
paymentsto care for the child. A person receiving paymentgction records under this subdivision determines is likely to
undersub.(3m) may not finally employ a person in a position iradverselyaffect the child or the long—term kinship care relatve’
which that person would have regutesntact with the child for ability to care for the child.
whomthose payments are being made or finally permit a person(g) Except as provided in pgh), the county department,or
to be an adult resident until the county departmeriha county in a county having a population of 500,000 or more, the depart
havinga population of 500,000 or more, the department of heafifentof health and family services may not make payments to a
andfamily services receives information from the department personapplying for payments under su@m) and a person
justiceindicating that the persantonviction record under the lawreceivingpayments under suf8m) may not employa person in
of this state isatisfactoryaccording to the criteria specified in para position in which that person would haregular contact with
(9) 1.t03. and the county departmemt in a county having a pep the child for whom those payments are being made or permit a per
ulation of 500,000 or more, the department of healthfanully  sonto be an adult resident if any of the following applies:
servicesso advises the person receiving payments unde(3ub. 1. The person has been convicted of a violation dd@hthat
or until a decision is made under gaj 4.to permit a person who s punishable as a felony or of a violation of the law of any other
is receiving paymentsnder sub(3m) to employ a person in a stateor federal lavthat would be a violation of cB61 that is pun
positionin which that person would have regular contact with thenapleas a felony if committed in this state.
child for whom payments are being maddmpermit a person to ; : :
bean adult resident and the county departmeriih @ county hav 2. The person has had imposedhim or her a penalty speci
ing a population of 500,000 or more, the department of health In s.939.64 1999 stats., or 9139.641 1999 stats., or s.

: ’ .62 939.621 939.630r 939.6450r has been convicted of a

family services so advises the perseneiving payments unOIervioIation of the law of any other state or federal law under circum

sub.(3m). A person receiving payments under s{@m) may . f
finally employ a person ina pos_ition in which that person woufégg?ﬁgﬂdeorfvmécsghge%%rjgg i\évgg:]dviké?esduibgetﬁiéos?art):nalty-SpeC
haveregular contact with the child for whotinose payments are y :

beingmade or finally permit a person to be an adult resident-condi 3: The person has been convicted of a violation d46.944

tionedon the receipt of information frothe county department OF 948 other than a violation of 940.291 940.34 944.36

or, in a county having a population of 500,000 or more, the depa%8-45 948.630r948.7Q or of aviolation of the law of any other

mentof health and family services tiae federal bureau of inves Stateor federal law that woulle a violation of cf940, 944 0r948,

tigation indicates that the perssronviction record under the lawOther than a violation of $940.291 940.34 944.36 948.43

of any other state or under federal lawasisfactory according to 948.630r 948.7Q if committed in this state, except that a county

the criteria specified in pafg) 1.to 3. departmentor, in a county having a population of 500,000
more,the department of health and family services may rpaie

mentsto a person applyinfpr payments under suf8m) and a

haveregular contact with the child for whotiose payments are riie:]si?]nm:ielr:/ 't?]g pa;r/mt';n\si u?(;jﬁr Sl@BrT)rma);nemf\l,si)t/r:qha pc;ﬁl' g
beingmade or provisionally permét person to be an adult residen#0 ch the person would havegular contact with the ¢
if the person receiving those payments statétoounty depart or whom those payments are being made or permit to be an adult

; ; ; identa person who has been convicted ofi@ation of s.
mentor, in a county having a population of 500,000 or more, tfé@s' o
departmentf health and family services that, to the best of his gr-+30 %43'31?{ 944h330r oflg \lglolatlc_)nl othe ESLO; agiftgfr
herknowledge, the employee or adult resident does not have h’ge or federal law that would be a violation di44.3Q 944.
arrestsor convictions thatould adversely &ct the child or the ©F 944-33if committed in this state, if that violation occurr2d
ability of the person receiving payments to care for the child. ¥§&rs or more before the date of the investigation.
personreceiving payment under su8n) may not finally employ () 1. A person who is denied payments under (@ih) for
aperson in a position in which that person would have regular cé{€ason specified in pgg) 1, 2. or3. or a person who is prohib
tactwith the child for whom those payments are being made i#d from employing a person in a positionviich that person
finally permit a person to be an adult resident until the cour#§puld have regulacontact with the child for whom payments
departmentor, in a county having a population of 500,000 undersub.(3m)are being made from permitting a persoibe an
more,the departmentf health and family services receives inforadult resident for a reason specifiedpar (g) 1, 2. or 3. may
mationfrom the department of justice relating to the pessoor ~ requesthat the denial of payments or the prohibition on employ
viction record under the lawf this state and that record indicategnentor being an adult resident be reviewed.
eitherthat the persohas not been arrested or convicted or that the 2. The request for review shall be filed with the directdhef
personhas been arrestemt convicted but the director of thecountydepartment gin a countyhaving a population of 500,000
countydepartment giin a countyhaving a population of 500,000 or more, with the persattesignated by the secretary of health and
or more, the person designated by the secretary of health and fEamily services to receive requests for review filed under this sub

2m. A person receiving paymenisder sub(3n) may provi
sionally employ a person in a position in which thetsonwvould
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division. If the governing body of a federally recognized Ameri  (3t) Notwithstandingsubs.(3m), (3n) and(3p), the depart
canlindian tribe or band has enterietb an agreement under submentmay enter into an agreement with the governing boay of
(3t) to administer the program under this subsection sarid  federallyrecognized American Indian tribe or band to altbat
(3m), the requestor review shall be filed with the person desiggoverningbody to administer therogram under sub&m), (3n)
natedby that governindpody to receive requests for review filedand(3p) within the boundaries of that reservatiokny agreement
underthis subdivision. underthis subsection relating to the administration of the program
3. The director of the county department, the pectesig ~ undersub.(3m) shall specify the person with whom a request for
natedby thegoverning body of a federally recognized Americafeview under sub(3p) (h) 2.may be filed and the person who has
Indiantribe or band ofin a county having a population of 500,00®eendesignated by the governing body to conduct the review
or more, the person designated by the secretary of health and féR¢lersub.(3p) (h) 3.and make the determination under £8b)
ily servicesshall review the denial of payments or the prohibitiof) 4. Any agreement under thesibsection relating to the admin
on employment or being an adult resident to determine ifahe istrationof the program under suf8n) shall specify who iso
viction record on which the denial or prohibition is basedudes Makeany determination as to whether a conviction record is satis
any arrests, convictions or penalties that are likely to adversdfgtory.

i i inghi ; History: 1977 c. 291977 c. 8%.26; 1977 c.271, 354, 418, 447, 449, 1979 c.
affectthe child or thebility of the kinship care relative to care for3 4221 1981 0. 3291983 a, 18%.370 (17) 1983 . 4471985 4. 1761987 a. 339

thechild. In reviewing the denial or prohibition, the director of thgggza’ 385395 446 491; 1995 a. 25s.2575t02579m 9126 (19)1995 a. 77289,
countydepartment, the person designated by the govebuidy 443 1997 a. 327, 35, 36, 41, 105, 237, 252, 292, 1999 a. 9103 133 162 2001 a.

of the federa"y recanized American Indian tribe or band or tH Sr?i.slSi?tf)%stiio:goio:lﬂPfo?ézeﬁgggdzeggrltﬁéiﬁg‘ Slicleoghildren in a detention
persondesignated by the secretarf/health and family services hometemporarily while permanent placemésisought. State ex rel. Harrishar-

shall considerbut not be limited to, all of the following factors: son,64 Ws. 2d 521219 N.w2d 335(1974).
i i ~tinFountyagencies providing child welfare services do not have authority under sub.
a Th.e Iengt.h. of time between the date of the arrest, COUVICtlaﬁ?or s. 48.52 to lease real property for foster home use. 65Q@ty. 93.
or of the imposition of the penalty and the date of the review

~b. The natureof the violation or penalty and how that viola 48.58 County children’ s home in populous counties.
tion or penalty dects the ability of the kinship care relative to cargl) Any existing county childres’home in counties with a popu

for the child. lation of 500,000 or more may do any of the following:
c. Whether making an exception to the denial or prohibition (b) Providecare for children in need of protection or services,
would be in the best interests of the child. anddelinquent juveniles referred by the county department under

4. If the director of the county department, the person desig46.215 if the delinquent juveniles are placed in separate facili
natedby the governing body of tHederally recognized American ties;

Indiantribe or band grin a county having a population of 500,000 (c) Provide temporary shelter care for children in need of
or more, the person designated by the secretary of health and faratectionor services and delinquent juvenilpsovided that the

ily services determines that thenviction record on which the delinquentuveniles are placed in separate facilities.

denialof payments or the prohibition on employment or being an (4) provide temporary shelter care for children taken inte cus
adultr¢3|dent is bqsed does not include any arrests, conviction under s48.190r 938.19

penaltieshat are likely to adverselyfatt the child or the ability pisiory: 1973 c. 901975 c. 39189 224 1977 ¢. 29194, 271, 354 418, 447,

of the kinship care relative to care for the child, the director of thes 1979 c. 34.2102 (20) (a)1979 c. 3001981 c. 201985 a176 1995 a. 771997
countydepartment, the person designated by the govehudyg 2 27

of the federally recognized American Indian tribe or band or the o

persondesignated by the secretaryhealth and family services 48-59 Examination and records. (1) The county depart
may approve the making of payments under £8im) or may per Mentor, in a county having a population of 500,000 or more, the
mit a person receiving payments under $8in) to employ a per departmenbr an agency under contract with the departrskal
sonin a position in which that person would have regular contdgvéstigatethe personal and family history and environment of

with the child for whom paymentse being made or permit a per @Y child transferredo its legal custody or placed under its stper
sonto be an adult resident. vision under s48.345and of everexpectant mother of an unborn

- . . ; . child placed under its supervision unde#8.347and makeny
und5e'rcf1‘ ggglsmn under this paragrafshnot subject to review physicalor mental examinations of the child or expectaother
e . ) . _considerechecessary to determine ttype of care necessary for
(hm) A county department oin a county having a populationhe child or expectant mother The county department, depart
of 500,000 or more, the department may not make payments {aentor agency shall screen a child or expectant mother who is
personunder sub(3n) anda person receiving payments undegyaminedunder this subsection to determine whether the ohild
sub.(3n) maynot employ a person in a position in which that pegypectantmother is in need of special treatment or care because
sonwould have regular contact with the child for whpayments ot alcohol or other drug abuse, mental illnessevere emotional
arebeing made or permit a person to be an adult resident if figturbance. The countydepartment, department or agency shall
directorof the county department,an a county having a popula yeepa complete record of the information receifedn the court,
tion of 500,000 or more, the person designated by the secretaniyate of reception, all available datathe personal and family
review conviction records under this paragraph determihas pistory of the child or expectant mothtite results of alestsand
the person has any arrest or conviction that is likely to adverselyaminationgiven the child or expectant motreerd a complete
affect the child or the long-term kinship care relasvability to  pistory of all placements of the child while in the legal custody or
care for the child. underthe supervision of the county department, department or
(i) A county department and, in a county having a populati@gencyor of the expectant mother while under the supervisfon
of 500,000 or more, the department of healtld family services the county department, department or agency
shallkeep confidential all information received under this subsec (2) At the departmert’ request, theounty department shall
tion from the department of justice or the feddraleau of inves  yeportto the department regarding childreho are in the legal
tigation. Such information is not subject to inspection or copyingstodyor under the supervision of the county department and
unders.19.35 expectanmothers of unborn childremho are under the supervi
() A county department pin a county having a populatiofi  sion of the county department.
500,0000r more, the department of health and family servicesHistory: 1977 c. 4491985 a. 1761993 a. 385446, 491; 1995 a. 771997 a. 27
may chage a fee for conducting a background investigation undé? ) ) ,
this subsection. The fee may not exceed the reasonable Co%mounty with a population under 500,08@y, by ordinance under s. 19.21 (6),

y . . . efor the destruction of obsolete case records maintained by county social ser
conductingthe investigation. vicesagencies. 70 AtyGen. 196.
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SUBCHAPTER XIII 3. There is reasonable cause to belithat the death was a
suicide.
CHILD WELFARE AGENCIES (c) No later than 14 days after the date of the death reported
underpar (a), the department shall investigate the death.
i - History: 1973 c. 991975 c. 391979 c. 3001989 a. 31107, 336 1991 a. 3
48.599 Def_lnmons. _In th's subchapter: . 199‘33a(.)r4y46 1995 4. 2%5.258% 9?26 (19(3 199%a. 77,?99% a. 27124; 19994 3
(1) “Physical restraint” includes all of the following: 83, 2001 a. 5969.
(@) A locked room. Cross Refeence: See also ctHFS 5 Wis. adm. code.

(b) A device or garment thatterferes with a child' freedom 48.61 Powers and duties of child welfare agencies. A
of movement and that the child is unable to remove easily  child welfare agency shall have authority:

(c) Restraint by a child welfare agency Staémber of achild (1) To accept legal or physical custody of children transferred

by use of physical force. to it by the court under €8.355
(2) “Psychotropicmedication” meanan antipsychotic, anti (2) To contract with anyarent or guardian or other person for
depressantijthium carbonate or a tranquilizer the supervision or care and maintenance of any child.

History: 1989 a. 336 (3) To provide appropriate care and training ¢bildren in its

legalor physical custody and, if licensed to dotsplace children
may receive children, witlor without transfer of legal custadyp in licensed foster homes, licensed treatment foster homes and

providecare and maintenance for 75 days in any Consemvellcensedgroup.homes. - . .
months’periodfor 4 or more such children at any one time unless (4) To provide for the moral and religiotimining of children
that person obtains a license to operate a child welfare ager‘é%gs legal custody according toe religious belief of the child or
from the department. dTobtain a license under this subsection t§€ child’s parents. ) , ,
operatea child welfareagencya person must meet the minimum (5) If licensed to do so, to accept guardianship of children
requirements for a licensstablishedby the department under s.whenappointed by the court, and to place children under its guard
48.67, meet the requirements specified iM8.685and pay the ianshipfor adoption.

applicablelicense fee undes. 48.615 (1) (a)r (b). A license (6) To provide services to the court unde48.07.

issuedunder this subsection is valid until revoked or suspended,(7) To license foster homes or treatmebster homes in
but shall be reviewed every 2 years as provided4866 (5)  accordancevith s.48.75if licensed to do so.

(2) This section does not include: History: 1977 c. 354.101; 1977 c. 418449 1979 c. 3001991 a. 3161993 a.

. . . . 446,1999 a. 83
(@) A relative or guardiawho provides care and maintenance cross Refeence: See also cHIFS 54 Wis. adm. code.

for such children. _ ) _
(b) A bona fide educational institution whose pupilstia 48.615 Child welfare agency licensing fees. (1) (a)
ordinary course of events, return annually to tiemes of their Beforethe department may issue a license undé8.$0 (1)to a

parentsor guardians for not less th@months of summer vaca child welfare agency that regularly provides care and mainte
tion. nancefor children within the confines of a residential care center

(c) A public agenc for childrenand youth operated by the child welfare agettoy
\Y . - 99
d) A hospital or nursing home licensed, approved or su child welfare agencynust pay to the department a biennial fee of
. ( p 9 » app p%V121,plus a biennial fee of $18.15 per child, based on the number
visedby the department. ) of children that the child welfare agency is licensed to serve.
(e) A licensed foster home or a licensed treatment foster home(b) Before the department may issue a license undé:0
_ (f) Institutions for mentally deficierghildren, which institu (1) to a child welfare agency that places children in licensed foster
tions have a full-time child population of not less than 150 chiomes, licensed treatment foster homes and licensed group
drenand whichare subject to examination as provided #6s03  homes,the child welfare agency must paytte department a
(5). _ biennialfee of $254.10
(9) A licensed group home. (c) A child welfare agency that wishes to continu&ceanse
(3) Beforeissuing orcontinuing any license to a child welfareissuedunder s48.60 (1)shall pay the applicable fesmder par(a)
agencyunder this section, the department of heattth family ser  or (b) by the continuation date of the license.
vicesshall review the need for the additional placement resourcesd) A new childwelfare agency shall pay the applicable fee
that would be made available by licensing or continuing thénderpar (a) or (b) nolater than 30 days before the opening of the
licenseof any child welfare agency after August 5, 19%@vid-  child welfare agency
ing careauthorizedinder s48.61 (3) Neither the department of () A child welfare agency that wishes to continue a license
health and family services nor the department of correcti@ys jssyed under 8.60 (1)and that fails to pay the applicable fee
make any placements to any child welfare agency where tigqersub.(1) (a)or (b) by the continuation date of the license or
departmentateviewrequired under this subsection has failed tQ new child welfare agency that fails to pay the applicable fee
indicatethe need for the additional placement resources. undersub (1) (a)or (b) by 30 days before the opening of the child
(4) (@) In this subsection, “child with a disability” has thewelfareagency shall pay an additional fee of $5 per dagvery
meaninggiven in s.115.76 (5) day after the deadline that the agency fails to pay the fee.
(b) Notwithstanding ss121.78 (3) (agnd121.79 (1) (a)a History: 1991 a. 391993 a. 4461995 a. 271997 a. 272001 a. 59
child welfare agency shall pay for tieests incurred by a school
district in providing special educatioand related services to a
child with a disability who has been placed with the chitdfare SUBCHAPTERXIV
agencyunder the interstate compact on fecement of children  FOSTER HOMES AND TREAMENT FOSTER HOMES
unders.48.988
(5) (a) No later than 24 hours after the death of a chitd 48.619 Definition. In this subchaptetchild” means a person
residedin a residential care center for children and yaiterated under18 years of age and also includes, for purposes of counting
by a child welfare agenche child welfare agency shall report thehe number of children for whom a foster home, treatment foster
deathto the department if one of the following applies: home,or group home may provide care and maintenanoe;son
1. There is reasonable cause to believe that the death Wagears of age or ovebut under 19 years of age, wisa full-
relatedto the use of physical restraint or a psychotropic medidéme student at a secondary schoolits vocational or technical
tion for the child. equivalentwhois reasonably expected to complete the program

48.60 Child welfare agencies licensed. (1) No person
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beforereaching 19 years of age, who was residing in the fos#8.625 Licensing of group homes; fees. (1) Any person

home,treatment foster home, or group home immediately prior ¥zho receives, with or without transfer of legal custdsiyo 8 chil

his or her 18th birthdayand who continue® reside in that foster dren,not including children who under sutim) are notcounted

home,treatment foster home, or group home. toward that numberto providecare and maintenance for those
History: 2001 a. 69 childrenshall obtain a license to operate a group home from the

. . department.To obtain a license under this subsection to operate

48.62 Licensing of foster homes and treatment foster 3 group home, a person must meet the minimum requirerfoents

homes; rates. (1) (a) Any person who.recelves, with or with 5 ficense established by the department undé8.€.7, meet the

out transfer of legal custody or fewer children oif necessary requirementspecifiedin s.48.685and pay the license fee under

to enable a sibling group to remain togefiteor fewer children gyp. (2). A license issued under this subsectisrvalid until

or, if the department promulgates rules permittrdiferent num  yeyokedor suspended, but shall be reviewed every 2 yearsas pro
ber of children, the number of children permitted untesse vi?edin $.48.66 (5)

rules,to provide care and maintenance for those children shal
obtaina license to operatefoster home from the department, au

county department or a licensed child welfagency as provided living arrangement for children 12 yearsagfe or over who are

In s.48.75 . . . custodialparents, as defined in 49.141 (1) (b) or expectant

(b) Any person who receives, with or withdtdnsfer of legal mqthersand who are placed in the group home undé.845 (3)
custody4 or fewer children into a home to provide care and mai m) or 938.34 (3) (cmjand forchildren 14 years of age or over
tenanceand structured, professional treatment for those childrgm g are custodial parents, as defined G141 (1) (b)or expee
shall obtain a license to operate a treatment foster homettem 5 mothers and who are placed in the group home under-volun
departmenta county department or a licensed child welfarg,ry agreements under48.63 (5) and to provide those children
agencyas provided in $48.75 ~ with training in parenting skills, including child development,

(2) A relative as defined in 48.02 (15)or as specified in's. family budgeting, health and nutrition, and other skills to promote
49.19(1) (a)or a guardian of a child, who provides care and maighe long—term economic independence of those children and the
tenancefor a child, is not required to obtatine license specified well-beingof the children of those children. In licensing a group
in this section. Thelepartment, county department or licensefomedescribed in this subsection, the department may not count
child welfare agency as provided in48.75may issue a license towardthe number o€hildren whom the group home is licensed
to operate a foster home or a treatment foster home to a relaygerve the child of a child who is placed in the group home. The
who has no duty of support unde#8.90 (1) (apnd wharequests  gepartmentshall promulgate rules establishing standards for a
alicense to operate a foster home or treatment foster home fgfrguphome described in this subsection. Thotes shall require
specificchild who is either placed by court order or who is the sugucha group home to provide for the health, safahd welfare
ject of a voluntary placement agreement unde4863 The of the child ofany child custodial parent who has been placed in
department,a county department or a licensed child welfargatgroup home and to have a policy governing visitation between
agencymay at the re_questf a guardlan appointed unde#8.977 g cha child and the chilg’ noncustodial parent.
or48.978or ch.880, license the guardiamhome as a foster home (2) (a) Before thedepartment may issue a license under sub.

or treatment foster home for the guardsamiinor ward who is liv (1) to a group home, the group home must pay to the department

ing in the home and who is placed in the home by coder Rel biennial fee of $121 N ;
: ; : " , plua biennial fee of $18.15 per child,
ativeswith no duty of support and guardians appointed underasaisedon the number of children that the group home is licensed

48.9770r 48.9780r ch.880 who are licensed to operate foste ; : .
- o serve. A group home thaishesto continue a license issued
homesor treatment foster homes are subject todéygartmens undersub.(1) shall pay the fee under this paragraph by the contin

licensingrules. ationdate ofthe license. A new group home shall pay the fee

(3) Whenthe department, a county department or a chile W‘?Ljnd rthis paragraph no later than 30 days before the opening of
fareagency issues a license to operate a foster home or a treatr@p@group home
fosterhome, the department, county department or child welfare b A .h that wishes t fi I . d
agencyshallnotify the clerk of the school district in which the-fos née)rsub%ln)):ﬁ d t%gqtefailsatovg;y ?ﬁe ?eg%rr]wégﬁm?b;/calsgoﬁsue

ter home or treatment foster home is located that a foster bom ; : .
treatmentoster home has been licensed in the school district.inuationdate of the license or a new group home that fails to pay

4) Monthl ts in fost hall b ided d thefee undepar (a) by 30 days before the opening of the group
. (t ) " on Xp?){mden ? Infos eg;_ar(;e_s tﬁ' e Erowt_e aBCCGF homeshall payan additional fee of $5 per day for every day after
Ing to the age-reiated rates spectiied In this subsection.  BegiNiid e dline that the group home fails to pay the fee.
onJanuary 1, 2000, the age-related rates are: $23%hiidren . .
aged4 and under; $326 for children aged 513371 for children . (2M) Whenthe departmerissues a license to operate a group
aged12 to 14 and $387 for children aged 15 to 17. Beginning BRME the department shall notify the clerktbe school district
January 12001, the age-related rates are: $302 for children anth'Ch_ the group home is located that a group home has been
4 and under; $329 for children aged 5109375 for children aged lcénsedin the school district. _
12to 14; and $391 for children aged 15 to 17. In addition to these(3) This section does not apply &ofoster home licensed under
grantsfor basic maintenance, the departmaimall make supple S.48.62 (1) (a)or to a treatment foster home licensed under s.
mental payments for specialeeds, exceptional circumstances#8.62(1) (b)
carein a treatment foster home aimdtial clothing allowances a 5‘;_51200%'11 ;9&7) C. 4181985 a. 2811991 a. 391993 a. 393446, 1995 a. 271997
acc_ordlngto rules promulgated by the department. 'Crvoss—refe;rence: See s48.66for the departmert’licensing authority

History: 1977 c. 354.101; 1977 c. 418447 1981 c. 201985 a. 2%.3202 (23)

1985a. 176281, 332,403 1989 a. 31336 1993 a. 39%5s.31m, 39; 1993a. 437s. )
67,1993 a. 446s.791082, 134nm 1993 a. 4911995 a. 2751997 a. 27334, 1999 48.627 Foster, treatment foster and family—operated

a.9,2001 a. 69 group home parent insurance and liability . (1) In this see

Cross Refeence: See also ctHFS 56 Wis. adm. code. : « e ” e
A foster child in a family owned foster home under a one-year dispositional or: qun’ family-operated group home” means a ho nsed

is a resident of the household for insurance purposes. A.Teavelers Insurance Unders.48.625for which the licensee is one or more individuals
Co.112 Wis. 2d 18331 N.W2d 643(Ct. App. 1983). who operate not more than one group home.

Fosterhomes owned, operateat, contracted for by the department or a county
departmentire immune from local zoning ordinances. Foktenes owned, oper (2) (a) Before the department, a county department or a

ated,or contracted for by licensed child welfagencies are notimmune. All family licensedchild welfare agency may issue, renew or continue-a fos
operatedoster homes arsubject to local zoning. Municipal foster home licensinger home, treatment fost&ome or family—operated group home
ordinancesre unenforceable. 63 Att@en. 34. I tﬁ l : hall ire th l t to fi ish
State—licensetbster homes are immune from lozahing ordinances restricting Icénse, ,e Icensing age,ncys. all require thé applicant 1o furnis
the number of unrelated occupants of single family dwellings. 66 Sy. 342.  proof satisfactory to the licensing agency that he or she has-home

(Im) The department may issue a license under gip.
thorizinga group home solely to provide a safe and structured
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owners or rente's liability insurance that provides coverage fopropertydamage sustained by a fostezatment foster or family—
negligentacts or omissions by children placed in a foster homaperatedgroup home parent or a member of a fodreatment
treatmentfoster home or family—operated group home thault foster or family—operated group home parentamily may be
in bodily injury or property damage to 3rd parties. approvedn an amount exceeding $250,000.

(b) A licensing agency main accordance with rules promul  (e) The department may not approve a claim unless the,foster
gatedby the department, waive the requirement under(@pif  treatmentfoster or family—operated group home parent submits
the applicantshows that he or she is unable to obtain the requiratth the claim evidence that is satisfactory to the department of the
insurancethat he or she has had a homeovwmer rentels liabik  causeand value of the claim and evideribat insurance coverage
ity insurance policy canceled or that payment of the prerfoum is unavailable or inadequate to cover the claim. If insurance is
the required insurance would cause undue financial hardship.availablebut inadequate, the department may approve a claim

(c) The department shall conduct a study to determine tpaly for the amount of the value of the claim thatetermines is
cost-effectivenessf purchasing insurance to provide standartp €xcess of the amount covered by insurance.
homeowner’sor rentets liability insurance coverage for appli  (f) If the total amount of thelaims approved during any calen
cantswho are granted a waiver under.ifa). If the department dar quarter exceeds 25% of the total funds available during the fis
determineghat it would be cost—fefctive to purchase such insur cal year for purposes of this subsection plus any unencumbered
ance,it may purchase the insurance from the appropriations unfl#nds remaining from the previous quastére department shall

S.20.435 (3) (cfand(pd). proratethe available funds among the claimants with approved
(d) The licensing agency shall specify the amounti@bfiity ~ ¢laims. The department shall also prorate amencumbered
insurancmoverage required under p@:) fundsremalnlng in the approprlatlon undel86.435 (3) (Cfp.t the

(2¢) Thedepartment shall determine the cosleetfveness of endof each fiscal year amortge claimants whose claims were
purchasingprivateinsurance that would provide coverage te foirorateddurlng the fiscal year Payment of a prorated amount

ter, treatment foster and family—operated group home parents @™ Unencumbered funds remaining at émel of the fiscal year
actsor omissions by or &cting achild who is placed in a foster constitutesa complete payment of the claim for purposes of this

. program,but does not prohibit a foster parent or treatment foster
homea treatment foster home ofeamily-operated group home. parentfrom submitting a claim under $6.007for the unpaid per

If this private insurance is costfegftive and available, the depart I

mentshall purchase the insurance from the appropriations un p- ) . . .

s.20.435 (3) (cfland(pd). If the insurance is unavailable, pay (9) A claimantwhose claim is denied or whose payment is pro

mentof claims for acts or omissions by ofeafting a child who ratedis not entitled to a hearing under 227 on the issue of the

is placed in a foster home, a treatment foster home or a famfignialor proration.

operatedgroup homeshall be in accordance with sufm)to(3). (h) If a claim by a fostetreatment foster or family—operated
(2m) Within the limits of the appropriations under2§.435 9roup home parent or a member of the fosteatment foster or

(3) (cf) and(pd), the department shall pay claims to the extent ngmily—operatedgroup home parerst’family is approvedihe

coveredby any other insurance and subject to the limitations sp&ePartmenshall deduct from thamount approved $100 less any

ified in sub.(3), for bodily injury or propertglamage sustained by @mountdeducted by an insurance company from a payment for

alicensedfoster treatment foster or family—operated group hom&€ same claim, except that a fostezatment foster or family—

parentor a member of the fostetreatment foster or family— OPeratedgroup home parent and his twgr family are subject to

operatedgroup home paresstfamily as a result of the act of a child®nly one deductible for all claims filed in a fiscal year

in the fostertreatment foster or family—operated group home par (i) The department may enter into a contract for the administra
ent'scare. tion of this subsection.

(2s) Within the limits of the appropriations undeg6.435 (3)  (4) Exceptas provided in s395.485 the department is not
(cf) and(pd), the department may pay claims to the extent net cdigble for any act or omission by orfatting a childwho is placed
eredby any other insurance and subject to the limitations specifica fosterhome, treatment foster home or family—-operated group
in sub.(3), for all of the following: home,but shall, as provided in this section, pay claims described

(a) Acts or omissions of thiester treatment foster or family— Under sub(2m)and may pay claims described under &) or

; . ; hase insurance to cover such claims as provided for

operatecyroup home parent that result in bodily injury to the chil!@Y PUrc sur 0 S
who is placed in the foster home, treatment foster home or fami 6dfsrs%b.(2c), V‘gth'g the limits of the appropriations under s.
operatecgroup home or that form the basis for a civil action fof0-43°(3) (cf) and(pd).
damage®y the foster child parent against the fostereatment ~ (5) Theattorney general may represent a fosteatmenfos-
foster or family—operated group home parent. ter or family—operated group home parent in any civil actior aris

(b) Bodily injury or propertydamage caused by an act or emid"d 0ut Of an act or omission of the fosteneatment foster or
sion of a child who is placed in the fostéreatment foster or amily—operatedgroup home parent while acting in his or her

family-operatecgroup home parerst'care for which the foster capacityas ta fostertreatment foster or family—operated group
iy— meparent.
treatmenftfoster or family—operated group home parent becomg%istory: 1079 ¢. 2211981 c. 201983 a. 271985 a. 2429, 106, 154 332, 336

legally liable. 1987a. 27377, 1989 a. 311993 a. 4461995 a. 271997 a. 272001 a. 16

(3) (b) A claim under sub(2m) shall be submitted to the Foster parents are not agents of the county for purposes of tort liakiitg B.
departmentvithin 90 days after the bodily injury or property dam"- Pane Countyl98 Ws. 2d 24542 N.W2d 777(Ct. App. 1995)94-1081
ageoccurs. A claim under sug2s)shall be submitted within 90 4g ¢3  Restrictions
days after a fostertreatment foster or family—operated group, )
home parent learns that a legal action has been commen

againstthat parent. No claim may be paid under this subsectigfyrections,a county department, or a child welfare agency
unlessit is submitted within the time limits specifigulthis para  |icensedto place children in foster homes, treatment foster homes,
graph. _ _ _ or group homes may place a child or negotiate or act as intermedi
(c) The department shaieview and approve in whole or ingry for the placement of a child mfoster home, treatment foster
partor disapprove all claims received under this subsection duril@me,or group home. duntary agreements under tisisbsee
each 3-month period beginning with the period from July 1, 198fn may not be used for placements in facilities other than foster
to September 30, 1985. treatmenfoster or group homes and may not be extended. A fos
(d) No claim may bapproved in an amount exceeding the totar home or treatment fostelome placement under a voluntary
amountavailable for paying claimender this subsection in theagreemenmay not exceed 180 days from the date on which the
fiscal year during which the claim isubmitted. No claim for child was removed from the home under the voluntary agreement.

on placements. (1) Acting under
oyrtorder or voluntary agreement, the ctilgarent or guardian
e department of health and family services, the department of
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A group home placement under a voluntary agreement may not2. An agency that places children under. ghj or that
exceedl5 days from the date on which the child wesioved arrangesthose placementshall contract with another agency
from the home under the voluntary agreement, except as provitlednsedunder s.48.61 (3)to place children owith a county
in sub.(5). These time limitations do naipply to placements departmento review the permanency plans and placements of
madeunder s48.345 938.183 938.34 or 938.345 \oluntary thosechildren and of any children of those childwino are resid
agreementsnay be made only under this subsection and(8)b. ing with those children as provided in sub8sto 6.
(b) and shall be in ertlng and shall SpeCifica”y state that the 3. If the agency thdtas placed a child under p@’) or that
agreemeninay be terminated at any time by ffaent or guardian hasarranged the placementtbe child wishes to extend the place
or by the child if the childs consent to the agreement is requireghentof the child, the agency shall prepare a revised permanency
The child’s consento the agreement is required whenever thgan for thatchild and for any child of that child who is residing
child is 12 years of age or older with that child and submit the revised permanency plan or plans,
(2) No person may place a child ofefor holdhimself or her  togetherwith a request for a review of the revised permanency
selfout as able tplace a child, except as provided in this sectioplan or plansand the child placement, to the independent
Enrollmentof a child by a parent or guardiaman educational reviewingagency before thexpiration of the child placement.
institutionshall not constitute a placement for the purpos#isi®f The request shall include a stateméimat an extension of the
section. child’s placement would be in the best interests of the child,
(3) Subsectior(1) does not apply to the placemerita child togethemwith reliable and credible information in support of that
for adoption. Adoptive placements may be made only as providsthtementa statement that the child and the parent or guardian of
underss.48.833 48.835 48.837and48.839 the child consent to the extensiontag childs placement, and a

(4) A permanency plan under 48.38is required for each rgquestthat the independent reviewing agency approve an-exten
child placed in a foster home tieatment foster home under subsionof the childs placement. On receipt of a revised permanency
(1). If the child is living in a foster home or treatment foster honmféanor plans and a request review the independent reviewing
undera voluntary agreement, the agency that negotiated or acé&@ncyshall set a time and place for the review and siwhlise
asintermediary for the placement shptiepare the permanencytheagency that placed the child or that arranged the placement of
planwithin 60 days after the date on which the child was remov#te child of the time and place of the review
from his or her home undéhe voluntary agreement. A copy of 4. Not less than 10 days before the reyithve agency that
eachplan shall be provided to the child if he or she is 12 yearsgificedthe child or that arranged the placementhefchild shall
ageor over and to the chilslparent or guardiarif the agency that providea copy of the revised permanency plan or plans and the
arrangedhe voluntary placement intends to seaoart order to requestor review submitted under sut®l.and notice of the time
placethe child outside of his or her horatthe expiration of the andplace of the review to the child, the parent, guardian, and legal
voluntary placement, the agency shall prepare a revised perrsastodiarnof the child, and theperator of the group home in which
nencyplan and file that revised plan with the court ptiothe date the child is placed, together with notice of the issues to be-deter
of the hearing on the proposed placement. minedas part of the permanency plan review and notice of the fact

(5) (a) Subsectiofil) does not apply tthe voluntary place thatthose personmay have the opportunity to be heard at the
mentunderpar (b) of a child in a group home described in s. 48eviewby submitting written comments to that agency or the-inde
625(1m). Such placements mag made only as provided in parphendenWevieWing agency before the review or by participasing
(b). thereview

(b) If a child who is at least 14 years of age, who is a custodial 5. At the reviewany person specified in sulzdmay present
parent,as defined in £19.141 (1) (b)or an expectant mothemd information relevant to the issue of extension and information
whoisin need of a safe and structured living arrangement and théevantto the determinations specified i8.38 (5) (c) After
parentor guardian of the child consent, a child welfare agencgceiving that information, thendependent reviewing agency
licensedto place children in group homes may place the child shall make the determinations specified in48.38 (5) (c)and
arrangethe placement of the child in a group home described determinewhether an extension of the chiddgilacement is in the
s.48.625 (1m) Before placing a child @arranging the placement bestinterests of the child and whether the child and the parent or
of a child under this paragrapthe child welfare agency shall guardianof the child consent to the extension. If the independent
report any suspected abuse neglect of the child as requiredreviewingagencydetermines that the extension is in the bestinter
unders.48.981 (2) A voluntaryagreement to place a child in aestsof the child and that the child and the parent or guardian of the
grouphome described in 48.625 (Im)may be made only under child consent to the extension, tilelependent reviewing agency
this paragraph, shall bia writing, and shall specifically state thatshallapprove, in writing, an extension of the placement for a spec
theagreement may be terminated at any time by the parent; guifidd period of time not to exceed 6 months, stating the reason for
ian, or child. An initial placement under thigragraph may not the approval, andhe agency that placed the child or that arranged
exceed180 days from thelate on which the child was removedhe placement of the child may extend tteld’s placement for
from the home under the voluntary agreement, but may the period of time approved. If the independent reviewing agency
extendedhs provided in pafd) 3.t06. An initial placement under determineghat the extension is not in the best interests of the child
this paragraph of a child who is under 16 years of age oddtee or that the child and thearent or guardian of the child do not €on
of the initial placement may be extended as provided if@a8. sentto the extension, thedependent reviewing agency shall, in
to 6. no more than once. writing, disapprove an extension of the placement, stating the rea

(c) A permanency plan under48.38is requiredor each child sonfor the disapproval, and the agency that placed the child or that
placedin a group home under pdb) and for anychild of that arrangedhe placement dhe child may not extend the placement
child who is residing with thathild. The agency that placed theof the child past the expiration date of the voluntary placement
child or that arranged the placement of the child shall prepare tidess the agency obtains a court order platieghild in the
planwithin 60 days after the date on which the child was removgtbuphome after the expiration date of the voluntary placement.
from his or her home under the voluntary agreement and shall potwithstandingthe approval ofin extension under this subdivi
vide a copy of the plato the child and the chilsl'parent or guard sion,the child or the parent or guardian of the child may terminate
ian. the placement at any time during the extension period.

(d) 1. Inthis paragraph, “independent reviewing agency” 6. Wthin 30 days after the reviewhe agency thairepared
meansa person contracted with under subdo review perma therevised permanency plam plans shall prepare a written sum
nencyplans and placements under sultd$o 6. mary of the determinations specified ind8.38 (5) (ckhat were
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madeunder subds. and shall provide a copy of that summary tparties. The decision of the department shall be based exclusively
theindependent reviewing agendiye child, the parengiuardian, on evidence introduced at the hearing. A transcript of testimony
and legal custodiarof the child, and the operator of the groumndexhibits, or an dicial report containing theubstance of what
homein which the child was placed. transpiredat the hearing, together with all papers and requests

History: 1977 c. 354449 1979 c. 3001981c. 81 1983 a. 351399, 1985 a. 176  filed in the proceeding, and the findingstbé hearing examiner
1989a. 311071993 a. 4461995 a. 285.2594 9126 (19) 1995 a. 772001 2. 69 sha|l constitute the exclusive recofdr decision by the depart

i ment. The department shall make the record available at any rea
48.64 Placement of children in foster homes, treat - spnable time andt an_accessib_le_ place to the head of the home or
ment foster homes and group homes. (1) Derinmion. In NS Or her representative. Decisions by the department shail spec
this section, “agency” means the department of health and fanif}y the reasons for the decision and identify the supporting evi
servicesthe department of corrections, a coudépartment or a d€nce. No person participating in an agency action being
licensedchild welfare agency authorized to place childrefoqa  2PPealednay participate in the final administrative decision on
ter homes, treatment foster homes, or group homes. that action. The department shall render its decision asasoon

(1M) FOSTER HOME, TREATMENT FOSTER HOME AND GROUP possibleafter thehearing and shall send a certified copy of its
HOME AGREEMENTS. If a’n agency places a child in a foster hom decisionto the head ofhe home and to the departmental subunit,

treatmenfoster home or group home under a court order or volu ounty department or child welfaragency that issued the deci

tary agreement under 48.63 the agency shall enter into awritten%:rrr]]g& order The decisiorshall be binding on all parties con

agreementvith the head of the home. The agreement shall pri - . -

vide that the agency shall have accasall times to the child and __ (P) Judicial review of the departmesidecision may be hax
thehome, and that the child will be released to the agency-wh&fovidedin ch.227. o

ever in the opinion of the agency placing the child or the depart (€) The circuit court for the county where the child is placed
ment, the best interests of the child require it. If a diiisbeen hasjurisdiction upon petition of aninterested party over a child

in a fosterhome, treatment foster home or group home for 8ho is placed in a foster home, treatment foster home or group
monthsor more, the agency shall give thead of the home written home. The circuit court may call a hearirgt, which the head of
notice of intent to remove the child, stating the reasons for tfge home and the supervising agency under @)tshall bepres
removal. The child maynot be removed before completion of th&nt, for the purpose ofeviewing any decision or order of that
hearingunder sub(4) (a)or (c), if requested, or 30 days after theagencyinvolving the placemerand care of the child. If the child
receiptof the notice, whichever is latamnless the safety dfie hasbeen placed in a foster home, the foster parent may present
child requires it arin a case in which the reason for removal is t¢levant evidence at the hearing. The court shall determine the
place the child for adoption under®.833 unless all of the per CaHs_eISO afggol prgg;’;ﬁ ths%skig?; 'nt;flggi?; 2279 4C4hQII:?§85 -
sonswho have the right to request a hearing under(g@yt§a) or Istory: 1972 C. c ¢ g s a.

(c) sign written waivers of objection to the proposed removal. 58823122%2?1%)11%89%%_31%%12%%91236191 07,1993 2. 395446 491, 1995 a. 2%s.

the safety of the child requires earlier removal48.19 shall Cross Refeence: See also ctHFS 57 Wis. adm. code.

apply. If an agency removes a child from an adoptive placementf-ostemarents’ rights were violated by the departneeftilure to give mandatory

the head of the home shall have no claim against the plactﬁrﬁten notice under sub. (1), [now (1m)] but, since adoptive placementovad

- N e in the childres’' best interest, the foster parents’ rights were subordinated to the
agencyfor the expense of care, clothing or medical treatment.paramountnterest of the children. In matter of &L Ws. 2d 194260 N.W2d 246

(1977).
(ll’) NOTIFICATION OF SCHOOL DISTRICT. When an agency A foster parent is entitled to a hearing under sub. (4) (a) regarding the person’

placesa school-age child in a foster home, a treatment fostﬁﬁrgstasafoster parent even when placement of the child canndetiedibythe
homeor a group home, the agency shall notify the clerk of tiearingoutcome. Bingenheimer DHSS,129 Ws. 2d 100383 N.W2d 898(1986).

schooldistrict in which the foster home, treatment foster home oSub.(4) (a) requires a hearinghen an adoption agency removes a child from an
grouphome is located that a school-age child has been placedj g¥?,’§'gg_e;”998“§)”_”"“'“ 6 monthshelen vDHSS,143 Ws. 2d 574422 N.w2d

afoster home, treatment foster home or group home in the schoebsterchildren have a constitutional right under the due process clause to safe and
district. secureplacement in a foster hom&Vhether a public ditial violated that right will
be determined based on a professional judgment standard. Kafag®evCounty
(2) SUPERVISION OF FOSTERHOME, TREATMENT FOSTERHOME  205Wis. 2d 140555 N.W2d 630(1996) 94-1081 See also Estate of CoopeMil-
AND GROUPHOME PLACEMENTS. Every child in a foster home, treat waukeeCounty 103 F Supp. 2d 124(2000)

iQj ebest interest of the child standard under sub. (4) (c) must be read in conjunction
mentfoster home or group home shall be under the SUPErVISION O the childrens code directive that a chitdbest interest is generally served by

anagency beingreunited with his or her familySallie Tv. Milwaukee County DHSS12Wis.

2d 694 570 N.W2d 46(Ct. App. 1997).
(4) ORDERSAFFECTING THE HEAD OF A HOME OR THE CHILDREN. SallieT. does not require that the trial court be blind to events preceding the most

(a) Any decision or order issued by an agency t!‘iet'ﬂf th‘ead recentdispositional order Constitutional protections of a parentight to his oher
of a fostertreatment foster or group hometloe children involved child do not prevent the application of the biesérests of the child standard as the
i i ntralfocus of determining where the child shall livi&est interests” and “safety”

may be appealed to tmpartment under fair hearlng procedure%fenot synonymous. Richard D.Rebecca @28 Ws. 2d 658599 N.W2d 90(Ct.

establishedinder department rules. The department shall, up@gp. 1999).

receiptof an appeal, give the head of the home reasonable notioghile prospective adoptivearents have a limited protected liberty interest in the

and opportunity for a fair hearing. The department mwke family unit during the first 6 months of placement, that interest does not require a pre—
L . . . . g] . Thelen.\Cathol | 1ES .179(E.D. Wis.

suchadditional investigation as the department considers necggg. "9 Thelen-catholic Social Service89L & Supp. 175( s

sary. The department shall give notice of the hearing th&zel  Family liberty interest of foster parents. 1978 WLR 510.

of the home and to the departmental subunit, county department

or child welfare agency that issued the decision or ofdach per

sonreceiving notice is entitled to be represented ahdaring. SUBCHAPTERXV
At all hearings conducted under this subsection, the head of the
home,or a representative of the head of the home, shall have an DAY CARE PROVIDERS

adequatepportunity notwithstanding $48.78 (2)(a), to examine

all documents and records to be usdti@hearing at a reasonablet8.65 Day care centers licensed; fees. (1) No person

time before the date of the hearing as well as during the hearintgy for compensation provide care and supervision for 4 or more
to bring witnesses, to establish all pertinent facts and cicuehildren under the age of 7 for less than 24 hours a day unless that
stances,and to question or refute any testimony or evidencpersonobtains a license to operate a day care center from the
including opportunity to confront and cross—examine adverse widepartment.To obtain a license under this subsection to operate
nesses.The department shall grant a continuance for a reasonabtiay care centea person must meet the minimum requirements
periodof time when an issue is raised for the first time duringfar a license established by the department undé8.67, meet
hearing. This requirement may be waived with the consent of tliee requirements specified in 48.685and pay the license fee
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undersub.(3). A license issued under this subsection is valid uniB.653 Information for day care providers. The depart
revokedor suspended, but shall be reviewed every 2 yearsas pnentshall provide each day care center licensed und.65

videdin s.48.66 (5) andeach countygency providing child welfare services with a
(2) This section does not include any of the following: brochure containing information orbasic child care and the
(a) A relative or guardian of a child who provides care arlifensingand certification requirements for day cameviders.

supervisionfor the child. Eac_h_countyagency shall provide each day care provider that it
(b) A public or parochial school. certifieswith a copy of the brochure.

(c) A person employed to come to the home of the shile¥ History: 1983 a. 193
entor guardian fqr Ie;s than 24 hours a.da_y . . 48.655 Parental access. A day care provider that holds a
(d) A county city, village, town, school district or libratat  icenseunder s48.65 that is certified under 8.651 that holds
providesprograms primarily intended for recreational or soci probationary license under48.69or that isestablished or cen
purposes. _ ) tractedfor under s120.13 (14)hall permit any parent or guardian
(3) (a) Before thedepartment may issue a license under sugk 5 child enrolledn the program to visit and observe the program
(1) to a day care center that provides care and supervision for 4@niiq care at any time during the providenours of operation,

8 children, the day care center must pay to the deparehégi | njessthe visit or observation isontrary to an existing court
nial fee of $60.50. Before the department may issue a licengger.

undersub.(1) to a day care center that provides care and SUperViyigiory. 1991 a. 2751993 a. 16

sionfor 9 or more children, the day care center must pay to the

department biennial fee of $30.25, plus a bienrfizg of $8.47 48 656 Parent’s right to know . Every parent, guardian or
perchild, based on the number of children that the day care cetgr,| custodian of @hild who is receiving care and supervision,
is licensed to serve. A day care center that wishes to continug 8 a child who is a prospective recipient of care and supervision,

licenseissued under sufl) shall pay the applicabfee under this ¢, 5 day care center that holds a license undt8.65(1) or a
paragrapiby the continuation date of the license. A new day caﬁ

° 8 obationarylicense under g18.69has the right to know certain
centershallpay the applicable fee under this paragraph no la fformationabout the day care center that would aid the parent,

than30 days before the opening of the day care Ce?‘ter . uardianor legal custodian in assessing the quality of eae
(b) A day care center that wishes to continue a license 'Ss&éervisiorprovided by the day care center

underpar (a) and that fails to pay the applicable fee under(Par — pisiory: 1991 a. 2751993 a. 213375 1997 a. 256

by the continuation date of the license or a new day care center that

fails to pay the applicable fee under.ffaj by 30 days before the 48 657 Day care center reports. (1) The department shall

openingof the day care center shall pay an additional fee of $§ Rbvideeach day care center thetlds a license under48.65 (1)

day for every day after the deadline that the group home fails p5 probationary license under.69with an annual report that

paythe fee. ; N i
History: 1983 a. 1931985 a. 291987 a. 3991991 a. 391995 a27, 289, 1997 |ncludesthe_followmg information:

a.27,35. (a) Violations of statutes, rules promulgated by the department
Cross Refeence: See also ch$iFS 45 46, andS5, Wis. adm. code. unders.48.67or provisions of licensure under48.70 (1)by the

Thedistinction created by sub. (@) between private parochial schools and othe, i i i i
privateschools is unconstitutionaMilwaukee Montessori School Percy473 aay care centerIn prowdmg Informat'_on under this paragraph,
Supp.1358(1979). the department may not disclose the identity of any employee of

the day care center

(b) A telephone number at tldepartment that a person may
call to complain of anylleged violation of a statute, rule promul

48.651 Certification of day care providers. (1) Each

county department shall certifyaccording to the standards

adoptedby the department of workforce development under - -

49.155(1d), each day care provider reimbursed for child care s n:jeedrbg ;g%giggtr?ﬁgtdl;ndgf.CGe?n?(rerp rovision oflicensure

vices provided to families determined eligible under8.155 e y Yy . .

unlessthe provider is a day care center licensed usds.650r (c) The results of the most recent inspection of the day care

is established or contracted for undet20.13 (14) Each county Centerunder s48.73

may chage a fee to cover the costs of certification. b€ certified (2) A day carecenter shall post the report under gdhnext

under this section, a person must meet the minimum requiremeatthe day care centsrlicense or probationary license in a place

for certification established by thdepartment of workforce wherethe report and the inspection results casdm by parents,

developmenunder s49.155 (1d) meet the requiremenspeci  guardiansor legal custodians during the day care cénteours

fied in s.48.685and pay the fee specified in this section. Thef operation.

countyshall certify the following categories of day care providers: (oq) |f the reporunder sub(1) indicates that the day care een
(a) Level I certified family day care providers, as establishegyr is in violation of a statute, a rule promulgated bydépartment

by the department of workforce development unde#%155 ynders.48.67or a provision of licensure under48.70 (1) the

(1d)._No county may certify a provider under this paragrafiieif day care center shall post with the report any notices recéived
provideris a relative of all of the children for whom he or she prahe department relating to that violation.

videscare. i
(b) Level Il certified family day care providers, as establish%;ﬁ%aiicggg?/ag?g gepnéfér:: %Jgf;gﬁ %?lgg?réxggzz(:gj gf a
by the department of workforce development, undetSs155  cpiig who is receiving, owho is a prospective recipient of, care
(1d) . andsupetrvision from the day care center the reports undeflgub.
_(2m) Eachcounty department shall provide the departmeRiom the previous 2 years arahy notices received from the
with information about each person who is denied certification feépartmentelating to any violations identified in those reports.

areason specified in 48.685 (4m) (@) 1t0 5. In providing information under this subsection, a day care center
a ';'3505{-a_1$§3 a. 1931985 a. 1761995 a. 289404 1997 a. 2735, 2521999 5y \withhold any information that would disclose the identity of
Cross Refeence: See also ctDWD 55, Wis. adm. code. anemployee of the day care center
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(3) Thedepartment may require a day care center to providamber,when initially applying for or applyingo continue the
to the department any information that is necessary faldépart  license.

mentto prepare the report under s{h). 2. If an applicant who is an individual does not have a social
History: 1991 a. 2751993 a. 16375 1997 a. 256 securitynumber the applicant shall submit a statement made or

subscribedunder oath or &éifmation to the department of health

andfamily services that the applicant does not have a ssaial

rity number The form of the statement shall be prescribed by the

departmentof workforce development. Aicense issued in
LICENSING PROCEDURES AND REQUIREMENTS  relianceupona false statement submitted under this subdivision

FOR CHILD WELFARE AGENCIES, FOSTER HOMES, isinvalid.

TREATMENT FOSTER HOMES, GROUP HOMES, YA (am) 1. Except as provided in sulfl, the departmenof

CARE CENTERS AND COUNTY DERRTMENTS correctionsshall require each applicant faticense under sufl)
(b) to operate a securetlild caring institution who is an individ
. . ) ual to provide that department with the applicastcial security
48.66 Licensing duties of the department. (1) (a) numberwhen initially applying for or applying to renew the
Exceptas provided in $48.715 (6)and(7), the department shall jjcense.
licenseand supervise child welfare agencies, as required by s. 5 ¢ 4 applicant who is an individual does not have a social

48.6Q group homes, as required by8.625 shelter care facili ; ; ;
ties, as required by 938.22 and day care centers, as required bSlecurltynumber the applicant shall submit a statement made or

S 48.65 The department may license fostemes or treatment ubscribedunder oath or éfmation to the department of correc
N P Y Il tions that the applicant does not have a social security number

fosterhomes, as provided I5y48.62 and may license and SUPEr 1 torm of the statement shall be prescribed by the department
vise county departments in accordance with the procedures Spggly orforce development. A license issuedetiance upon a
fied in this section and in s48.67t0 48.74 false statement submitted under this subdivision is invalid.

(b) Except as provided in 88.715 (6) the department of =y ¢ o applicant whas an individual fails to provide the
correctionsmay license a child welfare agency to operate g icantssocial security number to the department of health and

securecthild caring institution, as defined s.938.02 (15g)for  ¢5 iy services or if an applicant who is not an individual fails to
holding in secure custody juveniles who have been conwct%:g]

unders. 938.183or adjudicated delinquent undera88.183or videthe applicans federal employer identification number to

. that department, that department may not issue or contnue
938.34(4d), (4h) or (4m) and referred to thehild welfare agency . :
by the court or the department of corrections and to provide-su licenseunder sub(1) ()to operata child welfare agencgroup

vision, care and maintenance for those juveniles. deariment IC1’?5me,shelter care facilitpr day care center to or for the applicant

of corrections may also license not more thagounty depast unles_sthe applicant is an indiyidual Who does not have a social
ments,as defined in €938.02 (2g) or not more than 5 Consortiasecurltynumber and the applicaatibmits a statement made or

of county departments to operate not more than 5 group hon%g%scnbedmder ogth or afmgnon .as .re.quwed .under p@)z.
thathave been licensed under.ffaj as secured group homes, bm) I]‘ an ellppllcant.who is an individual fails to provide the
definedin 5.938.02 (15p)for holding in secure custogiyveniles aPplicant'ssocial security numbeto the department of correc
who have been convicted under988.183or adjudicated delin {iOnS, that department may not issue or renew a license under sub.
quentunder s938.1830r 938.34 (4m)and referred to the county (1) (P) to operate a securethild caring institution to or for the

departmentby the court ando provide supervision, care and@PPlicantuniess the applicant does not have a social security num
maintenancdor those juveniles. ber and the applicant submits a statement made or subscribed

(c) A license issued under péa) or (b), other than a license underoath or dirmation as required “”d?r péam) 2. .
to operate a foster home, treatment foster home, secured child cak) The department of health and family services may net dis
ing institution or secured group home, is valid until revoked dfl0S€any information obtained under pga) 1.to any person
suspendedA license issued under this subsection to operate a f§ceptto the department of revenue for the sole purpmise
ter home treatment foster home, secured child caring institutiggduestingeertifications under §.3.0301or on the request dlfie
or secured group home may be for any teohto exceed 2 years departmenbf workforce development under49.22 (2m)
from the date of issuance. No license issued unde(g)ar (b) (cm) The department of corrections may not disclasg
is transferable. informationobtained under pafam) 1.to anyperson except on

(2) The department shall prescribe application formséo therequest of the department of workforce development under s.
usedby all applicants for licenses froin The application forms 49-22(2m).
prescribedby the department shall require that the social security (3) The department shall prescribe the form and content of
numbersof all applicants for a licende operate a child welfare recordsto be kept and information to be reported by persons
agency group home, shelter care facility or day caeaterwho licensedby it.
are individuals, other than an individual who does not have (5) A child welfare agengygroup home, day care center or
socialsecurity number angdho submits a statement made or-sulheltercare facility license, other than a probationary liceisse,
scribedunder oath or &fmation as required under sy@m) (a) valid until revoked or suspended, but shallrbeiewed every 2
2., be provided and that the fedeeahployer identification num yearsafter the date of issuance as provided in this subsedion.
bers of all applicants for a license to operate a child welfalgast30 daysprior to the continuation date of the license, the
agencygroup home, shelter care facility or day care center wiigenseeshall submit to the department an application for continu
arenot individuals be provided. anceof thelicense in the form and containing the information that

(2m) (a) 1. Except aprovided in subd?., the department of the department requires. If the minimum requirements for a
health and family services shall require each applicant for l@ense established under €.8.67 are met,the application is
licenseunder sub(1) (a)to operatea child welfare agenggroup approved,the applicable fees referred to in 48.68 (1)and
home,shelter care facility or day care center who is an individu48.685(8) are paid and any forfeiture under8.715 (3) (apr
to provide that department with the applicantocial security penaltyunder s48.76that isdue is paid, the department shall-con
number,and shall require each applicant for a license usdler tinue the license for an additional 2-year period, unless sooner
(1) (a)to operate a child welfare agengyoup home, shelter caresuspendedr revoked. Ithe application is not timely filed, the
facility or day care center who is not an individimaprovide that department shall issiewarning to the licensee. If the licensee
departmentwith the applicans federal employer identification fails to apply for continuance of thieense within 30 days after

SUBCHAPTERXVI
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receiptof the warning, the department may revoke the license ssllinvestigate to determine if the applicant meets the minimum
providedin s.48.715 (4)and(4m) (b) requirementdor a license adopted by the department ursder
History: 1975 c. 3071977 c. 29271 418 447, 1979 c. 3301985 a. 1761993 48.67and meets the requirements specified.48.685 if appli-
Sy roga o 1911993 8. 377446491 1995 2. 277,352, 1997 2. 27191. 205 caple. In determining whether to issue or continue a license, the
Cross Refeence: See also cHHFS 38 Wis. adm. code. departmentmay consider any action by the applicant, or by an
employeeof theapplicant, that constitutes a substantial failure by
48.67 Rules governing child welfare agencies, day the applicant or employee to protect and promote the haaltity
care centers, foster homes, treatment foster homes, andwelfare of a child. Upon satisfactory completion of this inves
group homes, shelter care facilities and county depart - tigationand payment of the fee required undet8s615 (1) (apr
ments. The department shall promulgate rules establishin@), 48.625 (2) (a)48.65 (3) (apr938.22 (7) (b)the department
minimum requirements for the issuance of licenses to, and-estahallissue a license under8.66 (1) (apr, if applicable, a proba
lishing standards for the operation of, child welfare agend&g, tionary license under $48.69or, if applicable, shall continue a
carecenters, foster homesgatment foster homes, group homesicenseunder s48.66 (5) At the time of initial licensure and
sheltercare facilities, and county departments. These rules shénse renewal, the department shall provide a foster home
be designedo protect and promote the health, safatd welfare licenseewith written information relating to the age-related
of the children in the caref all licensees. The department shalnonthly foster care rates and supplemental payments specified in
consult with the department of commerce and the departmentfg.62 (4) including payment amounts, eligibility requirements

PUbliC inS_tr!JCtion befqre promulgating_ these rules._ In eStabli%r Supp|ementa| payments and the procedures for app|y|ng for
ing the minimum requirements for the issuance of licenses to d@yyplementapayments.

gﬁ[aec:;rt%rfs;hgt &rg\gge;rm?“sgﬁgﬁviﬁm Jg;cgld&ﬁgnﬂgﬂ?; 2) Beforecontinuing the license of any child welfare agency
all Ii():/ensees v?/hb are inc?ividuals and all employees gnd volunte perate a residential care center for children and youth or of any
ploy ‘[: uphome the department shall consider all formal complaints

of a licensee who provide care and supervision for childr ; - :
receive,before the date on which the license is issued or t d unders.48.745 (2)and the disposition of each during the-pre

employmentor volunteer work commences, whicheveajpl- vious 2-year period.

cable training in the most current medically accepted methods of (3) Within 10 working days after receipt of an application for
preventingsudden infant death syndrome. initial licensure of a child welfare agency to operatesidential

History: 1975 c. 3071977 c. 29205, 271, 418 447 1979 c. 3001985 a. 176  carecenter for children and youth or of a group home, the depart
1993 a. 375446, 1995 a. 2%s.2599 9116 (4) 9145 (1) 1997 a. 272001 a. 16 mentshall notifythe city town, or village planning commission,

Cross Refeence: See also ch$iFS 45and46, Wis. adm. code. or other appropriate cifstown, or village agency ithere is no
planningcommission, of receipt of the applicatiomhe depart
ment shall request that tianning commission or agency send
to the department, within 30 days, a description of any specific

educationprogram to provide specializadaining for persons .
operatingfamily foster homes or treatment fostkames. Partiei ha;grds:_haé may afétct t?e hﬁ‘."llgh and Zafetytﬁf the re5|dﬁnts of tlt}e
pationin the program shall be voluntary and shall be limited ﬁrc?s' entia zére_cen edr orc rlm'léen Ellfn youth or group home. NO
personperating foster homes or treatmfastter homes licensed ''c€Nsemaybe issued to a child welfare agency to operate a resi
unders. 48.62 and caring for children with special treatmenfiéntialcare center for children and youthtora group home until
needs. he 30—-day period has expired antil the department receives the

(2) AppPROVAL OF PROGRAMS. The department shall promul responseof the planning commission or agenayhicheveris

gaterules for approval of progranie meet the requirements ofSooner. In issuing a license the department shall give full censid
this section. Such programs may include, but need not be Iimiteec;atlonto such hazards determined by the planning commission
to: in—service training; workshops and seminars develop$luleby0 agency o ) . )
departmentor by county departments; seminars amwlirses (4) Priorto initial licensure of a residential care center for-chil
offeredthrough public or private educatiagencies; and work drenand youth operated by a child welfare agency orgrbap
shops seminars and courses pertaining to behavioratiamelop  homethe applicant for licensure shall make a good faftriefo
mentaldisabilities and to the development of mutual suppost sé@stablisha community advisory committee consisting of repre
vices for foster parents andreatment foster parents. TheSentativesrom the child welfare agency or proposed group home,
departmentmay approve programs under this subsection orflye neighborhood in which the proposed residential care clemter
after consideration of relevant factors including level of educghildrenand youth or group home will be located and a local unit
tion, useful or necessary skills, location and other criteria as-detef government. The community advisargmmittee shall pro
minedby the department. vide a forum for communication for those persons interested in the
(3) SuPPORTSERVICES. The department shall provide fundsProposedesidential careenter for children and youth or group
from the appropriation under20.435 (6) (ajo enable foster par home. Any committee established undiis subsection shall
entsand treatment foster parents to attend educatiograms Ccontinuein existence after_ licensure to maI§e re(_:ommendatlons to
approvedunder sub(2) and shall promulgate rules ConcemingheIlcenseeregardlng the impact of the re5|dent_|al care center for
disbursemenof the funds. Moneys disbursed under this subseghildren and youth or group home on the neighborhodthe
tion may be used for the following purposes: departmenshall determineompliance with this subsection both
(a) Care of residents of the foster home or treatment fosf}Or to and after initial licensure.

; : F At A ; History: 1977 c. 205418 1981 c. 721991 a. 391993 a. 375395, 491; 1995
homeduring the tlme of participation in an e(_jucatlon program,, 527771997 a. 271999 a. 92001 a. 59
(b) Transportation to and from an education program. Cross Refeence: See also cHHFS 56 Wis. adm. code.
(c) Course materials and fees.

(d) Specializedvorkshops, seminars, and courses pertainin

48.675 Foster care education program. (1) DEevELOP-
MENT OF PROGRAM. The departmerghall develop a foster care

.685 Criminal history and child abuse record

to behavioral and developmental disabilities. search. (1) In this section:
I;istory: égg7 c.3418197§9c3. 345.210929(20) éa)1983 a. 2%.2202 (20) 1985 (ag) 1. “Caregiver” means any of the following:
* C?olszfli?elzferen?:é: :leeezallso chi.lzglgé 45,74aé, Sg, 54, 55,56, and57, Wis. adm. a. A personlwho IS, or |s.expected to be, an employeerer
code. tractorof an entitywho is or is expected to be under gmatrol
of the entity as defined by the department by rule, and who has,
48.68 Investigation of applicant; issuing of license. or is expected to have, reguldirect contact with clients of the

(1) After receipt of an application for a license, the departmeentity.
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b. A person who has, or is seeking, a license, certification or 3. Information maintained by the department of regulation

contractto operate an entity andlicensing regarding the status of the persamedentials, if
2. “Caregiver” does not include a person who is certified applicable.
anemegency medical technician underl€6.50if the persoris 4. Information maintained by the department regarding any

employed,or seeking employment, as an egarcy medical substantiatedeports of child abuse or neglect against the person.
technicianand does not include a person who is certified as a first 5, |nformation maintained bihe department under this sec
respondeunder s146.50if the person iemployed, or seeking tion and under ss48.651 (2m)48.75 (1m)and 120.13 (14)

employmentas a first responder regardingany denial to the person of a license, continuation or
(am) “Client” means a child wheeceives direct care or treat renewalof a license, certification or a contract to operate an entity
mentservices from an entity for a reason specified in sugm) (a) 1.to 5. and regarding any

(ar) “Contractor’ means, with respect to an entitperson, or denialto the person of employment at, a contract with or permis
that persons agent, wherovides services to the entity under agionto reside at an entity for a reason specified in @) (b)1.
expressor |mp||ed contracbor Subcontract’ inc|uding a personto 5. If the information 0bta|n.ed Un.der th|S Squ|V|S|0n indicates
who has stdfprivileges at the entity thatthe person has been denied a liceosetinuation or renewal

(av) “Direct contact” means face—to—face physipaiximity °f @ license, certification, a contract, employment or permission
to a client that dbrds the opportunity to commit abuse or negle ei:)easrltdn?eanst:ecshcilr(l:ibs\?e:?atrzlsazltja?:(j:l;/”g?g tsfé(?lgglpggtggn;ggounty
of a client or to misappropriate the property of a client. gbtainthe information specified in subds. to 4.

b) “Entity” means a child welfare agency that is licensed . . . .
unée)rs.48.6%to provide care and maintgnanZe for children, tg () 1. Every entity shall obtain all of the following with respect

placechildren for adoption or to license foster homeseatment © & Caregiver of the entity: o
foster homes:; a foster home or treatment fosteme that is a. A criminal history search from the records maintained by
licensedunder s48.62 a group home that is licensed under he department of justice.
48.625 ashelter care facility that is licensed unde¥38.22 a day b. Information that is contained in the registry undér§.40
carecenter thats licensed under 98.650r established or cen (49) regarding any findings against the person.
tractedfor under s120.13 (14)a day care provider that is certified ¢, Information maintained by the department of regulation
unders.48.65% or atemporary employment agency that providesnd licensing regarding the status of the persamedentials, if
caregivergo another entity applicable.

(bg) “Foster home” includes a placement for adoption under d. Information maintained by the department regarding any
5.48.8330f a child for whom adoption assistance will be providegubstantiatedeports of child abuse or neglect against the person.

unders. 48.975after the adoption is finalized. e. Information maintained bthe department under this sec

(bm) “Nonclient resident” means a person who resides, ortisn and under ss48.651 (2m) 48.75 (1m)and 120.13 (14)
expectedo reside, at an entjtwho is not a client of the entity andregardingany denial to the person of a license, continuation or
who has, or is expected to have, regutirect contact with clients renewalof a license, certification or a contract to operate an entity
of the entity for a reason specified in sugm) (a) 1.to 5. and regarding any

(br) “Reservation” means land in this state within the beundenialto the person of employment at, a contract with or permis
ariesof a reservation of a tribe or within the bureau of Indiagionto reside at an entity for a reason specified in glrb) (b)1.
affairs service area for the Ho—Chunk Nation. to 5. If the information obtained under this sulide.indicates

() “Serious crime” means a violatiasf s.940.19 (3) 1999 thatthe person has been denied a liceosetinuation or renewal

stats.,a violation of $940.01 940.02 940.03 940.05 940.12  ©f a license, certification, a contract, employment or permission
940.19(2), (4), (5) or (6), 940.22 (2)or (3), 940.225 (1)(2) or (3), to reside as described in this subde, the entity need not obtain
940.285(2), 940.29 940.295 948.02 (L)or (2), 948.025948.03  theinformation specified in subd. a.tod.
(2), 948.05 948.055 948.06 948.07 948.08 948.11 (2) (a)or 4. Subdivisionl. does not applyith respect to a person
(am), 948.12 948.13 948.21 (1)or 948.300r a violation of the underl8 years of age, but not under 12 years of age, who is-a care
law of any other state or United States jurisdiction that would géer or nonclient resident of a daare center that is licensed
aviolation of $940.19 (3) 1999 stats., or a violation of®10.01,  unders.48.650r established or contracted for under20.13 (14)
940.02940.03 940.05940.12 940.19 (2)(4), (5) or (6), 940.22 or of a day care provider that is certified undet&651andwith
(2) or (3), 940.225 (1)(2) or (3), 940.285 (2)940.29 940.295 respect to whom the department, a county o!eparyment ora school
948.02(1) or (2), 948.025 948.03 (2) 948.05 948.055 948.06 boarq[s rgquwed under pgiam) (intro.)to obtain thenformation
948.07 948.08948.11 (2) (a)or (am), 948.12948.13948.21 (1) specifiedin par (am) 1.to 5.
or 948.30if committed in this state. (bb) If information obtained under pg&am)or (b) 1.indicates

(d) “Treatment foster home” includes a placement for adoptiérfhage of a serious crime, but does wompletely and clearly
unders. 48.8330f a child for whom adoption assistance will béndicatethe final disposition of the chge, the department, county
providedunder s48.975after the adoption is finalized. depkartment,chlld We'{;’ilre} ???HCYSCPOTtEOWF %fentltyt s?all

P ; ; .-make every reasonable feft to contact the clerlof courts to

trib(eez)r J;lrll);inr?&inssta?efederally recognized American Indlaﬁ]eterminethe final disposition of the chge. If a background
informationform under sub(6) (a)or (am)indicates a chge or

o
‘ (2) (am) The d%pagtgen(tj, ahc?l)urgty .dep}?rtfrrt]ﬁng, ﬁ‘ thilild Wearconviction of a serious crime, but information obtained under
areagency or a school board shall obtain all of the followsttg par.(am)or (b) 1. doesnot indicate such a chg® or conviction,

respectio a caregiver specified in sul) (ag) 1. b.anonclient 0 denartment, countgepartment, child welfare agensghool
resident of an entity and a person under 18 years of age, butfigh o entity shall make every reasonablferfto contact the

ynderlz years of age, who is a qaregiver of a day care center Btk of courts to obtain a copy ttie criminal complaint and the
is licensed under 8.650r established or contracted for under ;5| gispositionof the complaint. If information obtained under

120.13(14) or of a day care provider that is certified under %ar.(am) or(b) 1, a background information form under s(@).
48.651 o ) o (a) or (am) or any other information indicates a convictionaof
1. A criminal history search from the records maintained Byolation of s. 940.19 (1) 940.195 940.2Q 941.3Q 942.08

the department of justice. 947.010r947.0130btained not more than 5 years before the date
2. Information that is contained in the registry undén6.40 on which that information was obtained, the department, county
(49) regarding any findings against the person. departmentchild welfare agengyschool board or entity shall
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make every reasonable feft to contact the clerlof courts to of the entity other than persons under 18 years of age, but not
obtainacopy of the criminal complaint and judgment of convicunder12 years of age, who are caregivera oty care center that
tion relating to that violation. is licensed under ¢.8.650r established or contracted for under s.
(bd) Notwithstanding pargam)and(b) 1, the department, a 120.13(14) or of a day care provider that is certified under s.
countydepartment, a child welfare agency or a school board is #8:651
requiredto obtain the information specified in péam) 1.to 5., (3m) Notwithstandingsubs(2) (b) 1.and(3) (b), if the depart
andan entity is not required to obtain the information specified ment, a county department, a child welfare agency or a school
par.(b) 1. a.to e, with respect to a person under 18 years of afppardhas obtained the information required under §ib(am)
whosebackground information form under s(6) (am)indicates or (3) (a)with respect to a person who is a caregiver specified in
thatthe person is not ineligible to be employed, contracted wislub.(1) (ag) 1. band that person is also an employee, contractor
or permitted to reside at an entity fareason specified in sub.or nonclient residenof an entity the entity is not required to
(4m) (b) 1.to5. and with respect to whom the department, coungybtainthe information specified in sul§2) (b) 1.or (3) (b) with
departmentgchild welfare agengyschool board or entity other respecto that person.
wise has no reason to believe that the person is ineligible to be(4) An entity that violates sul{2), (3) or (4m) (b) may be
employed contracted with or permitted teside at an entity for requiredto forfeit not more than $1,000 and may be subject to
any of those reasons. This paragraph does not precludefla@  othersanctions specified by the department by rule.
ment, a county department, a child welfare agency or a school(4m) (a) Notwithstanding s111.335 andexcept as provided
boardfrom obtaining, at its discretion, the information specifie¢h nar (ad)and sub(5), the department may not license, or-con
in par (am) 1.toS. with respect to a person described in this-pargnye or renew the license of, a person to operate an,entityunty
graphwho is a nonclient resideot a prospective nonclient resi gepartmentmay not certify a day care provider unde#8.651
dentof an entity acounty department orchild welfare agency may not license, or
(bg) If an entity employs or contracts with a caregiver faenewthe licensef, a foster home or treatment foster home under
whom, within the last 4 years, the information required under pay. 48.62and a school board may remintract with a person under
(b) 1. a.toc. ande. has already been obtained by another entity.120.13 (14)if the department, county department, child welfare
the entity may obtain that information from that other entityagencyor school board knows or should have knamy of the
which shall provide the information, if possible, to the requestirfgliowing:
entity. If an entity cannoobbtain the information required under 1. That the person has been convicted sdrious crime or
par.(b) 1. atoc. ande. from another entity or if an entity has réajf the persoris an applicant for issuance or continuation of a
sonablegroundsto believe that any information obtained fromjcenseto operate a day care center or for initial certification under
anotherentity is no longer accurate, the entity shall obtain thatsg 6510r for renewal of that certification or if the person is-pro
informationfrom the sources specified in pér) 1. atoc.ande.  posingto contract with a school board undet20.13 (14)or to
(bm) If the person who is the subject of the search under painewa contract under that subsection, that the person has been
(am)or (b) 1.is not a resident of this state, or if at any time withisonvictedof a serious crime or adjudicated delinquent on or after
the 3 years preceding the date of the search that person hashiwdr her 12th birthday for committing a serious crime.
beena resident of this state, or if the department, county depart 3 That a unit of government a state agencgs defined in
ment,child welfare agencyschool board or entity determines thag 16 61 (2) (d) has made a finding that the person has abused or
the persors employment, licensing or state court recqniside npeglectecany client or misappropriated the property of any client.
a reasonable basis for further investigation, the department, 4. That a determination has been made undi.881 (3) (c)
countydepartment, child welfaragency school board or entity , thét the person has abused or neglected a chil.d.

shall make a good faith frt to obtain from any state or other 5. That, in the case of a position for which the person must be

United States jurisdiction in which the person isaident or was dentialecby the d " ¢ of lati aq i ina. th
aresident within the 3 years preceding the date of the search infdF@€NtAIECVY the department of regulation and ficensing, the
person’scredentials not current or is limited so as to restrict the

mationthat is equivalent to the information specifingar (am) f idi d t i lient
1. or(b) 1. a. The department, county department, child welfaféS'SONTom providing adequate care to a client.

agencyschool board or entitynay require the person to be finger (ad) The department, a county department or a child welfare
printedon 2 fingerprint cards, each bearmgomplete set of the @géncymay license a foster home or treatment foster home under
person'siingerprints. The department of justice may provide fo- 48-62 a county department may certify a day care provider
the submission of the fingerprint cards to the federal buofau unders. 48.651and a school board may contract with a person
investigationfor the purposes of verifying the identity of the-perunders.120.13 (14 conditioned on the receipt of the information

son fingerprinted and obtaining records of his or her crimingPecifiedin sub.(2) (am)indicating thathe person is not ineligi
arrestsand convictions. ble to be licensed, certified or contracted with for a reason-speci

(d) Every entity shall maintain, or shall contract watiother fied in par (6,') Lto 5,‘ . .
personto maintain, the most recent background information (P) Notwithstanding s111.335 and except as provided in sub.
obtainedon acaregiver under pagb). The information shall be (°), an entity may not employ or contract witfcaregiver or per

madeavailable for inspection by authorized persons, as definHt & nonclient resident to reside at the entity if the ektiyws
by the department by rule. or should have known any of the following:

(3) (a) Every 4 years or at any time within that period that th 1. That the person_has beer_1 convu_:ted of a serious crjme or
departmenta county department, a child welfare agency or |§the personis a caregiverrwnclient resident of a day care €en
school board considers appropriate, the department, count@y that is licensed under 48.650r established or contracted for
departmentchild welfare agency or school board shall request tH@ders.120.13 (14)or of a day care provider that is certified under
informationspecified in sub(2) (am) 110 5. for all persons who S-48.65] that the person has been convidiéd serious crime or
arelicensed, certified or contracted to opewteentityfor all per ~ adjudicateddelinquent on or after his or her 12irthday for com
sonswho are nonclient residents of an entity and for all persoff4tting & serious crime. o
under18 years of age, but not under 12 years ofwbe,are care 3. That a unit of governmeor a state agencgs defined in
giversof aday care center that is licensed unddgss5or estab ~ S.16.61 (2) (d) has made a finding that the person has abused or
lishedor contracted for under $20.13(4) or of a day care pro neglectecany client or misappropriated the property of any client.

vider that is certified under 48.651 4. That a determination has been made undk.881 (3) (c)
(b) Every 4 years or at any time within that period that an entifythat the person has abused or neglected a child.
considersappropriate, the entity shall request théormation 5. That, in the case of a position for which the person must be

specifiedin sub,(2) (b) 1. atoe. for all persons who are caregiversredentialedby the department of regulation and licensing, the
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person’scredentialis not current or is limited so as to restrict ther his or her designee. Any person who is adverséigtaidby
personfrom providing adequate care to a client. adecision of the state superintendent or his or her designee under

(c) If the background information form completed by a persdhis paragraph has a right to a contested case hearing cimder
undersub.(6) (am)indicates that the person is not ineligible to bé27.
employedor contracted with for a reason specified in fiay 1. (5d) (a) Any tribe that chooses to conduct rehabilitation
to 5., an entity may employ or contract with the person for nogviewsunder sub(5) shall submit to the department a rehabilita
morethan 60 days pending the receipt of the information soughan review plan that includes all of the following:
undersub.(2) (am) 1105. or(b) 1. If the background information 1. The criteria to be used to determine if a person has been
form completed by a person under s{f).(am)indicates that the rehapilitated.
personis not ineligible to be permitted to reside at an entity for a ; i ;
reasonspecified in par(b) 1.to 5. and if an entity otherwise has hozrﬁ ;— ?:qﬂtéitofgtrhr%\ﬂgﬁonqu%rt E))(éaﬂrﬁgégehated by the tribe to
no reason to believe that the person is ineligible to be perrtritteoYv 3. The title of the person or bodiesianated by the tribe to
resideat an entity for any of those reasons, the entity may percrf?l‘i% ‘minewh th P has b die gh bilit tyd
the person to reside at the entity for not more than 60 days pen éermme/v ether a person has been renabiiitated. )
receiptof the information soughinder sub(2) (am) An entity 3m. The titleof the person or bodylesignated by the tribe,
shall provide supervision for a person wigemployed, con {0 whom a person may appeal an adverse decisimte by the
tractedwith or permitted to residas permitted under this para Personspecified under sub8. and whether theibe provides any
graph. furtherrights to appeal.

(5) (@) The department may license to operate an emtity 4. The manner in which the tribe will submit information
countydepartment may certify under48.651, a county depart  'elatingto a rehabilitation review to the department so that the
ment or a child welfare agency may license undé§2and a departmentay include thainformation in its report to the legis
schoolboard may contract with underi0.13 (14)a person who laturerequired under sulf5g).
otherwisemay not be licensed, certifient contracted with for a 5. A copy of the form to be used to request a review and a copy
reasorspecified in sub(4m) (a) 1105., and an entity may emplpoy of the form on which a written decision is to be made regarding
contractwith or permit to reside at the entity a person who etherhethera person has demonstrated rehabilitation.
wise may not be employed, contracted with or permitted to reside (b) If, within 90 days after receiving the plan, the department
atthe entity for a reason specified in s¢m) (b) 1.to 5., if the  does not disapprove the plan, the plan shall be considered
persondemonstrates to the department, the county departmergproved. If, within 90 days aftereceiving the plan, the depart
the child welfare agency or the school boardinithe case of an mentdisapproves the plan, the department shall provide notice of
entity that is located within the boundaries of a reservation, to tikeatdisapproval to the tribe in writing, together with the reasons
personor body designated by the tribe undeab.(5d) (a) 3, by for the disapproval. The department may not disapprove a plan
clearand convincing evidence andaacordance with proceduresunlessthe department finds that the plan is not rationally related
establishedy the department by rule or by the tribe that he or stethe protection of clients. If the department disapprovegléme
hasbeen rehabilitated. the tribe may within 30 days after receiving notice of the disap

(bm) For purposes of licensing a foster hoonéreatment fos ~ proval, request that the secretary review the departmetei
ter home,no person who has been convicted of any of the fellowion. A final decision under this paragraph is not subject to further
ing offenses may be permitted to demonstrate that he or she ftgaéew under ch227.
beenrehabilitated: (59) Beginningon January 1 1999, and annudlhereafter

1. An ofense under c48that is a felony the department shall submit a report to the legislature under s.

2. A violation of s.940.19 (3) 1999 stats., or of §40.19 (2) 13.172(2) that specifies the number of persons in the previous
(4), (5) or (6) or 940.20 (L)or (1m), if the victim is the spouse of yearwho have requested to demonstrate that they have been reha
the person. bilitated under sub(5) (a) thenumber of persons who success

3. A violation of .943.23 (1mor (1r), 1999 stats., or of s. fully demonstrated that they have been rehabilitated undgb3ub.

940,01, 940.02 940.03 940.05 940.06 940,21 940.225 (1)(2) (a) and the reasons for the succesfailure of a person who has

attemptedo demonstrate that he or she has been rehabilitated.
3),940.23940.305940.31,941.20 (2)or(3), 941.21,943.10 . .
?Zr)( 3’43.23 gtg)or94§.32 (2)1 (2por(3), ! (5m) Notwithstandings.111.335 thedepartment may refuse

4. A violation of $940.19 (3) 1999 stats., or of £25.075 (1) to license a person to operate an enptitgounty department or a

child welfare agency may refuse license a foster home or treat
338'8859(2% g) % 1425'1505 (2)6 (h%iész'%g 453)2})2593% (2102') ment foster home under €8.62 and an entity may refuse to
940'287 or§40 2(5)&( v)iblsslt?é)r$2>§ s)23>46 6:3 ?1)(2) '(5)3or(6)' tha5t employor contract withe caregiver or permit a nonclient resident
s a feldny under 346.65 (2) (epr (1), (2]) (d),’or (ém), or an to reside at the entity if the person has been convicted ofersef

offenseunder ch961that is a felonyif committed not more than thatis not a serious crime, bthat i-s’ in the estimation of thg
5 years before the date of the investigation under(@iam) departmentcounty department, child welfare agency or entity

) ; - substantiallyrelated to the care of a client. Notwithstanding s.

(5¢) (a) Any person who is permitted but fails under §8p. 111335 thedepartment may refuse to license a person to operate
(a) to demonstrate to the de_partment or a child welfare agency @%y care centem County department may refuse to Certify a day
he or she has been rehabilitated may apped#heosecretary of careprovider under $48.651 a school board may refuse to €on
healthand family services or his or her designee. Any person Whgctwith a person under $20.13 (14)a day care center that is
is adversely décted bya decision of the secretary or his or heficensedunder s48.650r established or contractéat under s.
designeeunder this paragraph has a right to a contested case hegp.13 (14) and a daycare provider that is certified under s.
ing under ch227. 48.651may refuse to employ or contract with a caregiveyesr

(b) Any person who is permittdalit fails under sul{5) (a)to  mit a nonclient resident t@side at the day care center or day care
demonstratéo the county department that he or she has been rgmaviderif the person has been convicted of or adjudicated-delin
bilitated may appeal to the director of the county department or igent on or after his or her 12th birthday for dermge that is not
or her designee. Any person who is adversdcedd by a deei  a serious crime, but that is, in the estimatairthe department,
sionof the director or his or her designee under this paragraph baantydepartment, school board, day care center or day care pro
aright to appeal the decision under 6B. vider, substantially related to the care of a client.

(c) Any person who is permitted but fails under g8b.(a)to (6) (&) The department shall require any person who applies
demonstratéo the school board that he or she has bekabili  for issuance, continuation or renewal of a license to operate an
tatedmay appeal to the state superintendent of pitdicuction entity, a county department shall require any dayeprovider
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who appliesfor initial certification under $48.6510r for renewal revokedunder s48.715 Before a probationary license expires,
of that certification, a county department or a child weléaency thedepartment shall inspect thkild welfare agengyshelter care
shallrequire any person who applies fesuance or renewal of afacility, group home or day care center holding the probationary
licenseto operate a foster home or treatment foster home unddicenseand,except as provided underd®.715 (6)and(7), if the
48.62and a school board shall require any person who proposkgd welfare agencgyshelter care facilitygroup home or dagare
to contract with the school board undet20.13 (14)pr torenew centermeets the minimum requirements for a license established
acontract under that subsection, to complete a backgroune infanders.48.67, the department shall issadicense under ¢8.66
mationform that is provided by the department. (1) (a). A probationary license issued under this section may be

(am) Every 4 years an entity shall require all of its caregivergnewedor one 6-month period.
and nonclient residents to complete a backgroinfdrmation lggéstory: 1975 c. 3071977 c. 2711985 a. 1761993 a. 3751997 a. 191237,

; b . a9

form that is provided to the entity by the department.

(b) 1. For caregivers who are licensed by the department, 8,70 Provisions of licenses. (1) GENErAL. Each license
personaunder 18 years of age, but not under 12 years of age, véh@ill state the namef the person licensed, the premises included
arecaregivers of aay care center that is licensed undé8s65 underthe license, the maximum number of children who can be
or established or contracted for undei20.13 (14)or of a day receivedand their age and sex and such additional information
careprovider that is certifiednder s48.651 for persons who are andspecial conditions as the department may prescribe.
nonclientresidents of an entity that is licensed by the department,(z) SPECIAL PROVISIONSEORCHILD WELFARE AGENCY LICENSES.
and for other persons specified by the department by rule, tAgjcense to a child welfare agency shafio specify the kind of
entity shall send the background information fawrthe depart  chjld welfare work the agency is authorized to undertake, whether
ment. the agency may accept guardianship of children, whether the

2. For caregivers who are licensedcertified by a county agencymay placechildren in foster homes or treatment foster
departmentfor persons who are nonclient residents of an entihbmes,and if so, the area the agency is equipped to serve.
thatis licensed or certified by a county departmamd for other (1) SpeciaL PROVISIONSFOR COUNTY DEPARTMENTS. Licenses
personsspecified by the department by rule, the entity shall segsl county departments shall specify whether the county depart
the background information form to the county department. mentmay accept guardianship dfildren and place children for

3. For caregivers who are licensed by a child welfare agenggoption.
for persons who are nonclient residents of an entity that is licenseglstory: 1973 c. 991975 c. 3071977 c. 2711985 a. 1761993 a. 375446,
by a child welfare agency and for other persons specified by the ] ) ) )
departmenby rule, the entity shall send the background inferm#8.715 Sanctions and penalties. (1) In this section,
tion form to the child welfare agency “licensee”’means gerson who holds a license unde4&66 (1)

4. For caregivers who are contracted with by a school boaf@) O @ probationary license under8.69to operate a child wel
for persons who are nonclient residents of an entity that is cdf'® @gencyshelter care facilifygroup home or day care center
tractedwith by a school board and for other persons specified by (2) If the department providesritten notice of the grounds
the department by rule, the entity shall send the background infér & sanctionan explanation of the types of sanctions that may
mationform to the school board. be imposed under this subsection and an explanatitire pro

(c) A person who provides false information on a backgrour§#SS for appealing a sanction imposed understitisectionthe
informationform required under this subsectioray be required departmentnay order any of the following sanctions:
to forfeit not more than $1,000 and may be subject to other sanc () That a person stop operating a child welfare ageheter
tions specified by the department by rule. carefacility, group home or day care centethié child welfare

(7) The department shall do all of the following: agencygshelter care facilifygroup home or day care center is with

(c) Conducthroughout the state periodic training sessions tr%égr?sgic;le\?if)?alt?or\w/ '8'&“28 é’@; $18.66 (1) (ajor a probationary
covercriminal background investigations; reporting and investi e .
gatingmisappropriation of property or abuse or neglect of a client; (°) That a person who employs a peradro has had a license

andany other material that will better enaleletities to comply Unders. 48.66 (1) (ajor a probationary license under4s.69
with the requirements of this section. revokedwithin the previous 5 years terminate the employrént

(d) Provide a background information form that requires tthat %e_rsclmdwithirsol days atftefr the date of the ordé’hi%gta;]ra
. . : : aphincludes employment of a person in any capaeityether
{)heersfcc))lr’)r(;]ompletlng the form to include his or her date of birth ggian oficer, directoy agent or employee.

. (c) That a licensee stop violating apsovision of licensure
(8) The department, a county department, a childlfare
agencyor a school board may clgara fee for obtaining the infor gnféa%s#&m (L)or rules promulgated by the department under
mation required under sul§2) (am)or (3) (a)or for providing = " . . . N
informationto an entity to enable the entity to comply wstib. (d) That a licensee submit a plan of correction for violation of
(2) (b) 1.0r (3) (b). The fee may not exceed the reasonable C@{yprowsmn of licensureinder s48.70 (1)or rule promulgated
of obtaining the information. No fee may be cfeatto a nurse’ Y the department under483.67 _
assistantas defined in €46.40 (1) (d)for obtaining omaintain (e) That a licenseémplement and comply with a plan of
ing information if to do so would be inconsistent with federal lavgorrectionprovided by the department or previously submitted
History: 1997 a. 27237, 281, 1999 a9, 32, 56, 185 186 2001 a. 1092003 a. thelicensee and approved by the department.

szl (f) That a licensee close the intake of aeyv children until
all violations of the provisions of licensure unde4&.70 (1)and
48.69 Probationary licenses. Except as provided under s.therules promulgated bthe department under48.67are cor
48.715(6) and(7), if any child welfare agencghelter care facil rected. . , o .
ity, group home or day care center that has not been previousl§g) That a licensee provide training for the licensestaf
issueda license under 48.66 (1) (ajpplies for a license, meetsmémbersas specified by the department.
the minimum requirements for a license established undé.&7 (3) If the department providesritten notice of the grounds
andpays the applicable fee referred tsid8.68 (1) the depart for a penaltyan explanation ahe types of penalties that may be
ment shall issue a probationary license to that child welfaimposedunder thissubsection and an explanation of the process
agencygshelter care facilitygroup homer day care centeA pro  for appealing a penalty imposed under this subsection, the-depart
bationarylicense is valid for up to 6 months after the date ahentmay impose any of the following penalties against a licensee
issuanceunless renewed under this section or suspended oorany other person who violates a provisioficgnsure under s.

Cross Refeence: See also ctHFS 12 Wis. adm. code.
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48.70(1) or rule promulgated by the department undéBs57or (4m) (a) For arevocation under suf4) (a)or(d), the depart

who fails to comply with an order issued under @bby the time mentshallprovide to the licensee written notice of the revocation

specifiedin the order: andthe grounds for revocatiomot less than 30 days before the
(a) A daily forfeiture amount per violation of not less than $16ateof the revocation. The revocation will takéeet only if the

nor more than $1,000. Abf the following apply to a forfeiture Violation onwhich the revocation is based remains substantially
underthis paragraph: uncorrectedat the end of the 30—-day notice period.

1. Within thelimits specified in this paragraph, the depart (b) For revocations under su) (b), (c) or(e), thedepartment
mentmay by rule, set daily forfeiture amounts and payment-deahdy revoke the license or probationary license immediately upon
linesbased on the size and type of facility or agency and the s#éffitten notice to the licensee of the revocation and the grdiands
ousnes®f the violation. The department msst daily forfeiture revocation.
amountsthat increase periodically within the statutory limfts (5) Thedepartment may deny a license undei8s66 (1)(a)
thereis continued failure to comply with an order issued under a probationary license unded8.69to any persomho has had
sub.(2). alicense under €18.66 (1) (a)or a probationary license under

2. The department magirectly assess a forfeiture imposedt8-69revoked within the previous 5 years.
under this paragraph by specifying the amount of that forfeiture (6) The department of health and famagrvices shall deqny
in the notice provided under this subsection. suspendrestrict, refuse to renew or otherwise withhold a license

3. A person against whom the department has assessed a4Bflers.48.66 (1) (ajor a probationary license unde#8.69to
feiture shall pay that forfeiture to the department within 10 dayaPerate a child welfare agengyroup home, shelter cafecility
afterreceipt of notice ofhe assessment, afthat person contests OF day care centeand thedepartment of corrections shall deny
that assessment unde#8.72 within 10 days after receipt of the Suspendrestrict, refuse to renew or otherwise withhold a license
final decision after exhaustiaf administrative review oif that Unders.48.66 (1) (bYo operate a secured child caring institution,
personpetitions for judicial review under cB27, within 10 days fOr failure of the applicant or licensee to pay court-ordered pay
after receipt ofthe final decision after exhaustion of judiciafmentsof child or family support, maintenance, birth expenses,
review. The department shall remit all forfeitures paid under thfgedical expenses or other expenses related to the support of a

subdivisionto the secretary of administration foeposit in the Child or former spouse or for failure of the applicant or licetsee
schoolfund. comply, after appropriate notice, with a subpoena or warrant

. L issuedby thedepartment of workforce development or a county
4. The atiomney gengral may bring an action in the name of t’f}%ld support agencynder s59.53 (5)and related to paternity or
stateto collect any forfeiture imposed undéis paragraph that

hasnot been paid as provided in suBd. The only contestable child support proceedings, ggovided in a memorandum of

issuein an action under this subdivision is whethenairthe fos understandingentered into undes. 49.857 Notwithstanding s.
ISSuel lon un IS subdivision Is w 48.72 an action taken under this subsectionubject to review
feiture has been paid.

i ) only as provided in the memorandum of understanding entered
(b) Suspension of the licensgdicense for not more than 2into under s49.857and not as provided in 48.72

weeks. . . . . (7) Thedepartment shall deny an application for the issuance

(c) Refusal to continue a license or a probationary license or continuation of a license unde®8.66 (1) (ajor a probationary

(d) Revocation of a license or a probationary license as ptizenseunder s48.69to operate a child welfare agengyoup
videdin sub.(4). home, shelter care facilitygr day care centeor revoke such a

(4) If the department provides written notice of revocation atigensealready issuedf the department of revenue certifies under
the grounds for revocation as provided in s@m) and an S.73.0301that the applicant or licensee is liable for delinquent
explanationof the process for appealing a revocation under th{gxes. An action taken under this subsectiosubject to review
subsectionthe departmenmnay revoke a license issued under £nly as provided under 3.0301 (5)and not as provided in s.
48.66(1) (a)or aprobationary license issued unded8.69for 48.72
any of the following reasons: History: 1991 a. 2751993 a. 3751995 a. 271997 a. 27191, 237, 1999 a. 9

) . 32,186 2003 a. 33

(@) The department has imposed a penalty on the licensee
undersub.(3) and the licensee or a person under the supervisig.72 Appeal procedure. Exceptas provided in $48.715
of the licensee either continues to violateesumes violation of (6) and(7), any person aggrieved by the departnsergfusal or
a rule promulgated under48.67, a provision of licensure under fajlure to issue, renew or continue a license or by any action taken
s.48.70 (1)or anorder under this section forming any part of thgy the department under48.715has the right to an administra
basisfor the penalty tive hearing provided for contested cases in2&. To receive

(b) The licensee or a person under the supervision of taeadministrative hearing under ch27, the aggrievedgerson
licenseehas committed a substantial violation, as determiryed shallsend to the department a written request for a hearing under
the department, of a rule promulgatedder s48.67, a provision S.227.44within 10 days after the date of the departnserafusal
of licensure under €8.70 (1)or an order under this section.  or failure to issue, renew or continue a licens¢he departmerst’

(c) The licensee or a person under the supervision of gliontaken under €l8.715 The department shall hold admin
licenseehas committed an action or has created a condition relgfrativehearing under £27.44within 30 days after receipt of the
ing to the operation or maintenance of the child welfare agenégduest for the administrative hearing unless the aggrieved person
sheltercare facility group home or day care center that directigonsentso an extension of that time period. Judicial review of the

threatenghe health, safety or welfare of any child under the ca#épartment'siecision may be had as provided in227.
of the licensee. History: 1991 a. 2751993 a. 3751997 a. 27191, 237.

(d) The licensee or a person under the supervision of the 73

licenseenas violated, as determined by the department, prole 5 qinspect each child welfare agenfster home, treatment fos
mulgatedunder s48.67 a provision of licensure under48.70 yor home group home and day care center licensed by it, and for

(1) or an order under this section that is the same as or similagi@ nyrpose shalbe given unrestricted access to the premises
arule promulgated under 48.67 a provision of licensure under yascribedn the license.

s.48.70 (1)or an order under this section that licensee or a per  pisiory: 1979 c. 3001993 a. 446
sonunder the supervision of the licensee has violated previously

(e) The licensee has failed to apply for a continuance of tA8.735 Immunization requirements; day care centers.
licensewithin 30 days after receipt tffie warning under ¢8.66 The department, after notice to a day care center licensee, may
(5). suspendrevoke or refuse to continue a day care center license in

Inspection of licensees. The department mayisit
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any case in which the departmdimds that there has been a submeansa county department,an a county having a population of
stantialfailure to comply with the requirements 02&2.04 500,0000r more, the department.

History: 1989 a. 1201993 a. 271997 a. 27 (1d) Child welfare agencies, if licensed to do so by the depart

. . . . ment,and public licensing agencies may license foster homes and

48.737 Lead screening, inspection and  reduction  yeatmenfoster homes under the rules promulgated by the depart
requirements; day care centers. The department, after nentunder s48.67governing the licensing of foster homes and
noticeto a day care provider certified unde48.65] or a daycare {reatment foster homes. A foster home or treatment foster home
centerthat holds a license under8.650r a probationary license jicenseshall be issued for a term not to exceed 2 years from the
unders. 48.69 may suspend, revoke mfuse to renew or cen gateof issuance, is not transferable and may be revoked by the
tinuea license or certification in any casenthich the department cjjg welfare agency or by the public licensing agency because the
finds that there has been a substantial failure to comply with afyenseehas substantially and intentionally violated @ngvision
rule promulgated under 854.162 254.1680r 254.172 of this chapter or of the rules of the department promulgated pur

History: 1993 a. 450491 1997 a. 27 suantto s.48.67or because the licensee fails to meet the minimum

. . . requirementdor a license. The licensee shall be given written
48.74 Authority of department to investigate alleged A ;
violations. Whenever the department is advised or has reas%%tlce()f any revocation and the grounds therefor

to believe that any person is violating any of the provisions of ss. (19) (&) A public licensing agency may license a foster home
48.6Q 48.62 48.6250r 48.65 it shall make an investigation to 0"l if thefoster home is located in the county of the public lieens
determinethe facts.For the purposes of this investigation, it shakf'g agﬁncyefcept tdh"?‘t a plﬁbl'c Ilcens[r;g agerrfn;ahy Ill((:e”nse. a
have authority to inspect the premises where the violation {g@Ster home located iranother county if any of the following

allegedto occur If it finds that the person is violating any of the*PPlies: . ,
specifiedsections, it may either issue a license if the person is 1. The person who will be licensed to operate the foster home

qualified or may institute a prosecution unde#8.76 is a relative, aslefined in s48.02 (15)or as specified in €9.19
History: 1979 c. 300 (1) (a) 2. a, or a guardian of the child who will be placed in the
fosterhome.
48.745 Formal complaints regarding child welfare 2. A foster parent licensed by the public licensing agency

agencies and group homes. (1) If a complaint isreceived movesto the other county with a child who has bptced in the
by a child welfare agency operating a residert#k center for foster pareng homeand the license will allow the foster parent to
childrenand youth or by a group home, tleensee shall attempt continueto care for that child.

to resolve the complaint informallyFailing such resolution, the 3. The county of the public licensing agency issuing

licenseeshall inform the complaining party dfie procedure for jicenseand the county in which the foster homéisated are con
filing a formal complaint under this section. tiguous.

_ (2) Any individual may file &ormal complaint under thissec 4. The county of the public licensing agency issuihg

tion regarding the general operation of a residential care centenii@nsehas a population of 500,000 or more and the placement is
childrenand youth or group home and shall not be subject te regtr adoption under £18.833 48.8350r 48.837

sals for doing so. All formal complaints regarding residential care 5 The public licensing agency of the county in which
centersfor children and youth and group homes shaffiled with ¢ ectivefosﬂer home is ?oc%tedyrequestne ptzblic Iicerﬂ?ﬁg

the county department on forms supplied by the county depasiencyof another county to license the foster home.
mentunless the county department designates the department ) A license issued under this subsection shall specifically

receiveformal complaints.The county department shall investi . ntify each child to be placed in the foster home and shall-termi

gateor cause to be investigated each formal complaint. Reco@ﬁ .
of the resultof each investigation and the disposition of each fo eon the_removal of all O_f those children from the fobteme.
d (©) No license may be issued under. @y 1, 2. or 3. unless

mal complaint shall be kept by the county department and file

with the subunit of the department that licenses residesaral e Public licensingagency issuing the license has notified the
centersfor children and youth and group homes. public licensing agency of the county in which the foster home
(3) Uponreceipt of a formal complainte county department }'-V'” b_e located of Itﬁ' |ntenttto |sdsget tlr(eens_tet and the 2 pu:ollc d
. - " ’ . icensingagencies have entered into a written agreement under
may investigate the premises and records and queskien this P : : ;
h . . . paragraph. A public licensing agency is not requirezhter
licenseestaf, and residents of the residential care center for chf to any agreement under this paragraph allowing the public

drenand youth or group home involved. The couépartment |;-qqingagency of another county to license a foster home within
shall attempt to resolve the situation through negotiation and Otri‘t@rjurisdiction. The written agreement shall include all of the fol
appropriatemeans.

S lowing:
(4) If no resolution is reached, tikeunty department shall 1 ™ » gtatement that the public licensing agency issuing the
forwardthe formalcomplaint, results of the investigation and any o

other pertinentinformation to the unit within the departmen |ag:($EtLe(ES ?&'}Z‘rb L%L?; p;cs)vslgggf;%r\i/:qc?hsetg;:‘eee%hélr?t who is

which is empowered to take further action under this chapter 2. A statement that the public licensing agency issuing the

againstthe facility The unit shall review the complaint and maryl(. - ible for th of the bl t and
conductfurther investigation, take enforcement action under thfS€S€1S résponsibie Tor theé costs the placement and any
ﬁglatedcosts, as specified in the agreement.

chapteror dismiss the complaint. The department shall notify t e o
complainantin writing of the final disposition of theomplaint 3. A description of the procedures to be followegriaviding
andthe reasons therefotf the complaint is dismissed, the com €mergencyservices to the childho is placed in the foster home
plainantis entitled to an administrative hearing conductethey andto the foster parent, as specified in the agreement.
departmento determine the reasonableness of the dismissal. ~ (d) If the public licensing agency issuing a license umpder

(5) If the county department designates the department(f 1+ 2. or 3. violates the agreement under.f(aj, the public
receiveformal complaints, the subunit undes§.03(22) (c)shall  licénsingagency of the county in which the foster home is located
receivethe complaints and the department shall have all the pofaY terminate the agreement and, subject ¥8s857and48.64
ersand duties granted to the county department in this sectiof€duire the public licensing agency that issued the license to

History: 1977 c. 205418 1979 ¢. 1751985 a. 1762001 a. 59 removethe child from the foster home within 30 days after receipt,
by the public licensing agency thiasued the license, of notifica
48.75 Foster homes and treatment foster homes tion of the termination of the agreement.
licensed by public licensing agencies and by child wel - (1m) Eachchild welfare agency and public licensiagency

fare agencies. (1b) In this section, “public licensinggency” shall provide the subunit of the department that administers s.
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48.685with information about each person wha@nied a license tenpermission of thehild, if 14 years of age or ovéo the person
for a reason specified in48.685 (4m) (a) 1to 5. namedin the permission if the parent, guardian, legal custodian,
(1r) At the time of initial licensure and license renewal, ther child specifically identifies the record in the writtgermission,
child welfare agency or public licensing agetissuing a license unlessthe agency determindisat inspection of the record by the
undersub. (1d) or (1g) shall provide the licensee with writtenpersonnamed in the permission would result in immingsmger
informationrelating to the age-related montligster care rates to anyone.
and supplemental payments specified iM8.62 (4) including (ap) Paragraplfa) does not prohibit an agency from making
paymentamountseligibility requirements for supplemental pay availablefor inspection or disclosing the contents of a record,
mentsand the procedurer applying for supplemental pay uponthe written permission of the parent, guardian, or legal-custo
ments. dianof a child expectant mother of an unborn child who is the sub
(2) Any foster home or treatment fosteome applicant or ject of the record, or of an expectant mother of an unborn child
licenseeof a public licensing agency or a child welfamgency whois the subject of the record, if 14 years of age or, aret of
may;, if aggrieved by the failure to issue or renew its license or liye unborn child by the unborn chikiguardian ad litem, to the
revocationof its license, appeal as provided id8.72 personnamed in the permission if the parent, guardian, legal cus
HisFory: 1985 a. 1761985a. 332s.251 (1) 1989 a. 3361993 a. 395446, 1995 todian, or expectant mothgland unborn child by the unborn
a.225 1997 a. 27237 1999 a. 9103 child’s guardian ad litem, specifically identify the record in the
48.76 Penalties. In additionto the sanctions and penaltiedVritten permission, unless the agency determines that inspection
providedin s.48.715 any person who violates 48.6Q 48.62  ©! the record by the person named in the permission wesidt
48.62548.630r48.65may be fined not more than $500 or impris" IMminent danger to anyone.
onedfor not more than one year in county jail or both. (b) Paragrapla) does not apply to the confidential exchange
History: 1977 c. 418.929 (18) 1979 c. 3001991 a. 2751993 a. 375 of information between amgency and another social welfare
agency,a law enforcement agency public school or a private
48.77 Injunction against violations. In addition to the pen schooiregarding an individual in the care or legal custody of the
altiesprovided in s48.76 the circuit courtshall have jurisdiction agency. A social welfare agency that obtains information under
to prevent and restraioy injunction violations of $48.60 48.62  this paragraptshall keep the information confidential as required
48.62548.630r48.65 It shall be the duty of the district attorneysynderthis section and £38.78 A law enforcement agency that
uponrequest of the department, to institute action for such injungbtains information under this paragraph shall keep the informa
tion under ch813 tion confidential as required under 48.396 (1)and938.396 (1)
o bhistory: Sup. Ct. Orde67 Ws. 2d 585773 (1975)1977 ¢4185.929 (18)1979 A pupblic school that obtains information under this paragraph
' shall keep the information confidential as required under
118.125and a private school that obtainformation under this

SUBCHAPTERXVII paragraphshall keep the information confidential in the same
manneras is required of a public school undet®3.125
GENERAL PROVISIONS ON RECORDS (c) Paragraplfa) does not prohibit the department or a county

departmenfrom using in the media a picture or description of a
48.78 Confidentiality of records. (1) In this section, childin the guardianship of the department or a county department
unlessotherwise qualified, “agency” mearise department, a for the purpose of finding adoptive parents for that child.
countydepartment, a licensed child welfare ageocwlicensed (d) Paragraptfa) does not prohibit the department of health
day care center andfamily services or a county department from disclosing infor
(2) (@) No agency may make available fimspection or dis mationabout an individual formerly in the legal custody or under
closethe contents of any record kept or information receivdbie supervision of that departmennder s.48.34 (4m) 1993
aboutan individual in its care or legal custo@ycept aprovided stats.,or formerly under the supervision of that department or
unders.48.371 48.38 (5) (b)or (d) or (5m) (d) 48.432 48.433 countydepartment under 8.34 (4n) 1993 stats., to the depart
48.93 48.981 (7)938.51 0r938.780r by order of the court. mentof corrections, if theéndividual is at the time of disclosure
(ag) Paragraplfa) does not prohibit an agency from makingdny of the following:
availablefor inspection or disclosing the contents of a record, 1. The subject of aresentence investigation unde®82.15
uponthe request of the parent, guardian, or legal custodian of the 2. Under sentence to theisWonsin state prisons under s.
child who isthe subject of the record or upon the request of theg3 15
child, if 14 years of age or ove the parent, guardian, legal €us 3 g et to an order under48.366and placed in a state
todian,or child, unless thagency determines that inspection Oﬁr'sonunder $48.366 (8)
therecord by the child, parent, guardian, or legal custodian woui d - .
resultin imminent danger to anyone. 4. On probation to the department of corrections under s.
(aj) Paragraptfa) does not prohibit aagency from making 973.09
availablefor inspection or disclosing the contents of a record, 5- On parole undes.302.11or ch.304 or on extended super
uponthe request of a parent, guardian, or legal custodian of a ch#gfon under s302.1130r302.114
expectantmother of an unborehild who is the subject of the (g) Paragraplfa) does not prohibit an agency from disclosing
record,upon the request aih expectant mother of an unborn childnformation about amdividual in its care or legal custody on the
whoiis the subject of the record, if 14 years of age or,avarpon written request of the department of regulation keehsing or of
therequest of an unborn child by the unborn chilgliardian ad any interested examining board ofikdited credentialing board
litem to the parent, guardian, legal custodian, expectant motharthat department for use in any investigation or proceeding relat
or unborn child by the unborn chilguardian ad litem, unless theing to any alleged misconduct by any person who is credentialed
agencydetermines that inspection of the record by theent, orwhois seeking credentialing under d48 4550r457. Unless
guardian,legal custodian, expectant mother unborn childby authorizedoy an order of the court, tiepartment of regulation
the unborn childs guardian aditem would result in imminent andlicensing and any examining boadafiliated credentialing
dangerto anyone. boardin that department shall keep confidential any information
(am) Paragraplifa) does not prohibit angency from making obtainedunder this paragraph and may not disclibgename of
availablefor inspection or disclosing the contents of a recordy any other identifying information about the individual who is
uponthe written permission of the parent, guardian, or legal custbe subject of the information disclosed, except to the extent that
dianof the childwho is the subject of the record or upon the-wriredisclosureof that information is necessary for the conduct of the
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investigation or proceeding for which that information was (3) The parental rights of one of the chiédparents with

obtained. respecto the child have been terminataader subchVIll or in
History: 1979 c. 341981 c. 3591983 a. 475.7, 1985 a. 2$.3202 (23)1985  anotherstate or a foreign jurisdiction and the clsldtherparent

a.176 292,332 1987 a. 3321989 a. 31107, 336 1991 a. 1739, 1993 a. 1692 5 deceased

95,218, 227,377, 385,395, 479, 491; 1995 a. 25s.2610t0 2614p 9126 (19) 1995 : » B o

a. ﬁ 230, 35|2 1997 a. 2052cl)(7, !2i83 ﬁglﬁ 2(101 a. 3%69, 104,109 b (4) Theperson filing the petition for adoption is the spooke

ejuvenile court must makethareshold relevancy determination by an in camer ild’ i i ] H
reviewwhen confronted with: 1) a discovery request under s. 48.293 (2); 2) an insp%glce Ch.lld s parent with W.hom the. Ch,lld and the ctslgarent reside
tion request of juvenile record$ under ss. 48.396 (2) (a) and 938.396 (2) (a); or 3kl either of the following applies:

inspection request of agency records under ss. 48.78 @)q888.78 (2) (a). The (a) The childs other parent is deceased
test for permissible discovery whether the information sought appears reasonably i

calculatedo leadto the discovery of admissible evidence.  Courtney Ramiro (b) The parental rights of thehild’s other parent with respect
M.C. 2004 W1 App 36269 Ws. 2d 709676 N.W2d 545 03-3018 to the child have been terminateddersubchVIIl or in another
stateor a foreign jurisdiction.
SUBCHAPTERXVIII (5) Section48.839 (3) (bjapplies.

(6) The child is being readopted unden8.97.
COMMUNITY SERVICES ngl?éy 1%9?)%7\/\75:-j,?\(:ft1 382 \?v.hilc6hli}1?fzztgd ]t-l?li section, contains explanatory
notes.
48.79 Powers of the department. The department has
authorityand power:

(4) To assist communities in setting up recreati@ehmis
sionsand to assist them in extendiagd broadening recreational
programsso as to reach all children. :

(5) To assist in extending the local child care programs so as(P) An unmarried adult. _
to reach all homes needing such help. (3) Whenpracticable and if requested by the birth parket,

(6) To assist in recruiting and training voluntary leaders sqdoptiveparents shalbe of the same religious faith as the birth
youth-servingrganizations. parentsof the person to be adopted.

(7) To assist localitietn securing needed specialized services (4) NO person may be denied the benefits of this subchapter

suchas medical, psychiatric, psychological and social work s causef a religious belief in the use of spiritual means through
viceswhen existing agencies are not able to supply them.  Prayerfor healing.

; IO ; _avail (5) Although otherwise qualifiedno person shall be denied
abl((f)re-gcc)n?riselg localities in making surveys of needs and avat'ﬂ\e benefits of this section because the person is deaf, blind or has

. - . i otherphysical handicaps.
Eiza)T%)azjrs\fénif?;iﬁﬂi?ﬁﬂﬁfve Cap;agg;i?]%rzrgz (6) No otherwise qualified person may be denied the benefits

h : - . of this subchapter because of his or her race, ,catarestryor
clearinghouse, developing materialsranging conferences andnationalorigin.

participatingin public addresses and radio programs. History: 1981 c. 35%.16; 1983 a. 3501980 a. 1611991 a. 316

History: 1989 a. 31107, 1995 a. 2777. Standingto objectto adoption proceedings turns on the right to petition for-adop
tion; grandparents excluded from petitioning under s. 4@.90a) had no standing

48.80 Municipalities may sponsor activities. (1) Any to object to the adoption of their grandchildrekdoption of J.C.G177 Ws. 2d 424
municipality is hereby authorized and empowetedponsor the SOLN.W.2d S08(Ct. App. 1993).

establishmenand operation of any committee, agencgauncil 48.825 Advertising
for the purpose of coordinating and supplementing the activit Sh:

of public and private agencies devoted in whole or in part to the “Advertise” . b bii di
welfareof youth therein. Any municipality may appropriate, rais&ga(a) vertise® means to communicate by any public medium

48.82 Who may adopt. (1) The following persons are eligi
ble to adopt a minor if they are residents of this state:

(&) A husband and wife jointlpr either the husband or wife
if the other spouse is a parent of the minor

related to adoption. (1) In thissee

andexpend funds for the purpose of establishing and of providififit originates within thistate, including by newspapeeriod:

anexecutive stdfto suchcommittees, agencies or councils; mag I., telephone book listing, outdoor advertising sign, radio or tele

levy taxes and appropriate money for recreation and wedfaje  V'S10N- o _

ects;and may also receive and expend moneys from the state ofb) “Another jurisdiction” means a state thie United States

federalgovernment or private persons for such purposes. other than Wscon_sm, the DIS_trICt of _Columbla, the _Commo_n
(2) No provision of this section shall be construed as vestifffflthof PuertoRico, any territory or insular possession subject

in any youth committee, council or agency any powlety or 10 the jurisdiction of the United States or a federally recognized

function enjoined by law upon any municipaficér, board or AMericanindian tribe or band.

departmenbr as vesting in suatbmmittee, council or agency any  (2) Exceptas provided in sul3), no person may dany of the

supervisoryor other authority over suchfiger, board or depasrt ~ following:

ment. (a) Advertise for the purpose of finding a child to adopt.
(3) In this section municipality means a coyriyy, villageor (b) Advertise that the person will find an adoptive home for a
town. child or arrange for or assist in the adoption or adoptive placement
of a child.

(c) Advertise that the person will place a child for adoption.
(3) This section does not apply to any of the following:
) (@) The department, a county department or a child welfare
ADOPTION OF MINORS; GUARDIANSHIP agencylicensed under €8.60to place children for adoption.
) ] ] (b) An individual or agency providing adoption information
48.81 Who may be adopted. Any child who is present in ynders.48.55
th&s sta(tj? at th? tr']m? Itlhe petition for adoption is filed may be (4) A individual who has received a favorable recommenda
adoptedt any of the following criteria are met: tion regarding his oher fitness to be an adoptive parent in this
(1) Both of the childs parents are deceased. statefrom the department, a county department or a eVelfare
(2) The parental rights of both of the chiddparents with agencylicensed under g8.600r in another jurisdiction from an
respecto the child have been terminataader subchVIll or in  entity authorized by that jurisdiction to conduct studiepaten
anotherstate or a foreign jurisdiction. tial adoptive homes.

SUBCHAPTERXIX
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(e) An individual seeking to place his or her child for adoptiorissueof disposition. In determining the appropriate disposition,
(4) Nothing in this section prohibits an attorney licensed téhe court shall consider any factors unde48.426 (3)(a)to (d)
practicein this state from advertising his or her availability tdhat are applicable.
practiceor provide services relating to the adoption of children. (b) If the court finds thaadoption is in the child’best interest,
(5) Any person who violates SU(Q) may befined not more the court shall order that the Chlld be placed in the guardianship
than$10,000 or imprisoned not more than 9 months or both. andcustody of one of the following:
History: 1997 a. 1041999 a. 9 1. A county department authorized to accept guardianship
NOTE: 1997 Wis. Act 104 which affected this section, contains explanatory ynders.48.57 (1) (e)or (hm).

notes. 2. A child welfare agency licensed unde48.61 (5)to accept

48.83 Jurisdiction and venue. (1) The court of the county guardianship.
wherethe proposed adoptive parent or child resides, upon the fil 3. The department.
ing of a petitionfor adoption or for the adoptive placement of a (c) If the court finds that adoption is not in the chiltdest inter
child, has jurisdiction over the childntil the petition is with  est,the court shall order that the child be placed in the guardian
drawn,denied or granted. eviueshall be in the county where theship of the department and place the child in the custody of a
proposedadoptive parent or child resides at the time the petiti@ountydepartment giin a countyhaving a population of 500,000
is filed. The court may transfer the case to a court in the couistymore, the department or an agency under contract with the
in which the proposed adoptive parents reside. department.
(2) If the adoption is denied, jurisdiction over the clsitdll (d) Sectiord8.43 (5)(5m)and(7) applies taorders under pars.
immediatelyrevert to thecourt which appointed the guardian,(b) and(c).
unlessthe appointing court ia court of another state or foreign (e) The court shall order the custodian appoinieder par(b)
jurisdiction, in which case the court of the county where the chilgt (c) to prepare a permanency plan undet&38for the child
is shall have jurisdiction. within 60 days aftethe date of the orderA permanency plan
History: 1975 c. 391977 c. 44%.497, 1981 c. 81391, 1989 a. 161 orderedunder this paragraphb subject to review under 48.38
(5). In preparing gpermanency plan, the department, county
departmenbr child welfare agency need not include arfgrma
tion specifiedin s.48.38 (4)that relates to the chilsl’parents or
rningthe child to his or her home. In reviewingermanency
%Ian,a court or panel need not make al®fermination under s.

adoptabilityof a child is sought. Except as provideds.48.977 ; ; ;
and48.978 ch.880applies to the appointment of a guardian foSh?g (ésr) r(](;)rt T%[nrg?tes tthe childs parents or returing the child

achild who does not hawe living parent for all other purposes. History: 1989 a. 1611995 a. 73275 1997 a. 27334

An appointment of a guardian of the estate of a child who does not

havea living parent shall be conducted in accordance with the p8.832 Transfer of guardianship upon revocation  of

ceduresspecified in ch880. guardian’s license or contract.  If the department revokes the
(1m) PeTiTion. Any of the following may filea petition for licenseof a county department licensed undet&57 (1) (hm)o

appointmenbf a guardian for a child who is believed to be in negdfceptguardianship, or of a child welfare agency licensed under

of protection or services because he or she is without a living pa@8.61 (5)to accept guardianshipr if the department terminates
entas described under48.13 (1) the contract of a county department licensed undé8.67 (1) (e)

to accept guardianship, the department shall file a motion in the
(z) Xhe dﬁfa(rjtmer:;n nt courtthat appointed the guardian for each child inghardian
(b) county department. ship of the county department or agen@questing that theourt
(c) A child welfare agency licensed unde48.61 (5)to accept  ransferguardianship and custody of tblild. The motion may
guardianship. _ _ specifyacounty department or child welfare agency that has con
(d) Arelative or family member of the child or a person whorsentedo accept guardianship of the chiffihe court shall transfer
the child has resided with and who has also acted as a parent ogjiligrdianshipand custody of the child either to the county depart

48.831 Appointment of guardian for child without a liv

ing parent for adoptability finding. (1) TYPEOFGUARDIAN-
sHIP. This section may be used for the appointment of a guard
of a child who doesot have a living parent if a finding as to th

child. mentor childwelfare agency specified in the motion or to another
(e) A guardian appointed under @80whose resignation as countydepartment under 48.57 (1) (epr(hm) or a child welfare
guardianhas been accepted by a court undé86.17 (1) agencyunder s48.61 (5)which consents to the transfelf no

(2) ReporT. If the department, countgepartment or child county department or child welfare agency consents, the court
welfareagency files a petition, it shall submit a report to the couhalltransfer guardianship and custody of the child to the depart
containingas muctof the information specified under48.425 ment.

(1) (a)and(am)as is reasonably ascertainable and, if applicableHistory: 1989 a. 1611997 a. 27

the information specified under 88.425 (1) (g) If the petition 45 833 placement of children for adoption by the

is filed by arelative or other person specified under lin) (d) department, county departments and child welfare

the court shall order the department or a child welfare agefr_lcyagencies_ The department, @ounty department under48.57

the department or agency consentsa@ounty department to file (1Y (e) or (hm) or a child welfare agency licensadder s48.60
areport containing thénformation specified in this subsection.y, y place a child for adoption in a licensed foster home or a
The department, county department or child welfare agency shalbhsedreatment foster home without a court order ifdepart

file the report at least 5 days before the date of the faCt‘f'”d'r’?%nt,county department under48.57(1) (e)or(hm) or the child
hearingon the petition. welfareagency is the guardian of the child or makes the placement
~ (3) FACT-FINDING HEARING. The court shallhold a fact- atthe request of another agency which is the guardian of the child.
finding hearing on the petition, athich any party may presentBeforeplacing a child for adoptionnder this section, the depart
evidencerelevant to the issue of whether the child has a living pafent, county department or child welfare agency making the
ent. If the court finds that the child has a living parent,dbert placemenshall consider the availability of a placement for adop
shalldismiss the petition or grant the petitioner leave to amend tigh with a relative of the child who is identified in the clslgher
petitionto a petition under €.8.42 (1) manencyplan under $48.380r938.380r who is otherwise known

(4) DisPOSITIONALHEARING. (@) If the court, at the conclusionby the department, county department or child welfare agency
of the fact-finding hearing, finds that the child has no living pawWhena child is placed under this section in a licensed fbstere
ent, the court shall proceed to a dispositional hearing. Any paotya licensed treatment foster home for adoptiondépmartment,
may present evidence, includirexpert testimonyrelevant to the countydepartment or child welfare agency making the placement
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shall enter into a written agreement with the adoptive paremierviewedthe petitioners, the court may accept a report and rec
which shall state the date on which the child is placed in tlenmendatiorfrom the child welfare agency in place of tioaurt—
licensedfoster home or licensed treatment foster homadimp  orderedreport required under this paragraph.

tion by the adoptive parent. (d) May, at the request of a petitioning parent, or on its own
History: 1981 c. 81384 1985 a. 1761989 a. 3361993 & 4461995a. 275 qtjon after ordering the child taken into custody undeis19

(1) (c), order the department or a county department und8rs/

(2) (e)or (hm) to place the child, pending the hearing on the peti

tion, in any home licensed under48.62except the home of the

violation of a custody order issued by a court. “Custody” does rifiPPOSedadoptive parenter a relative of the proposed adoptive
include physical custody o child during a period of physical Parents.
placementwith a parent who does nbave legal custody of the  (€) Shall,before hearing the petitions under syg$and(3),
child. ascertainwhether the child paternity has been acknowledged
(2) ADOPTIVEPLACEMENT. A parent having custocyf a child unders.767.62 (1)or a substantially similar law of another state
may place the child for adoption in the home oktative of the Of adjudicated in this state or another jurisdiction. If any person
child without a court order hasfiled a declaration of paternaiterest under $48.025 the
(3) PETITION FORTERMINATION OF PARENTAL RIGHTSREQUIRED; courtshall determine the rights of that person. If the chitaiter
EXCEPTION. (a) If the childs parent has not filed a petition for thelity has not beeacknowledged or adjudicated and if no person
terminationof parental rights under €8.42 the relative with hasfiled a declaration under 48.025 the court shall attempt to
whom the child is placed shall file a petition for the terminatiogscertainthe paternity of the child. The court may not proceed
of the parents’ rights at treame time the petition for adoption iswith the hearing on the petitions under thiction unless the
filed, except as provided under péo). parentalrights of the nonpetitioning parent, whether known or
(b) If the person filing the adoption petition is a stepparent witftknown,have been terminated.
whomthe child and the child'parent reside, the stepparent shall (5) ATTENDANCEAT HEARING. The child, if he or she is 12 years
file only a petition to terminate the parental rights of the paresitageor over and each petitioner shall attend the hearing on the
who does not have custody of the child. petition under sub(2). The child, if he or she is 12 years of age
(4) HearINGs. Notwithstanding $48.90 (1) (a)the courimay Or over and eaclparenthaving custody of the child shall attend
hold the hearing on the adoption petition immediately after entéhe hearing on the petition under s(®). If the parent who has
ing the order to terminate parental rights undei8s427 (3) custodyof the child consents and the court approves, the proposed
History: 1981 c. 811987 a. 3551997 a. 104 adoptiveparents may be present at the hearing on the petition
ConcurrenfTPR/adoption proceedings under s. 48.835 are subject tecthiee undersub.(3). The court mayfor good cause, waive the require

mentunder s. 48.422 that the initial hearing be held withid@gs of filing the peti . : .
tion. Inre J.L.E168 Ws. 2d 634484 N.W2d 359(Ct. App. 1992). mentthat the child attend either of the hearings.

Grandparentexcluded from petitioning under s. 48.90 (1) (a) had no standing (6) ORDEROFHEARINGS. (a) The court shall hold thesaring

48.835 Placement of children with relatives for adop
tion. (1) DeriNnimioN. In this section and €8.837 “custody”
meansphysical custody of a child by the chadparent not in

‘1‘9‘7’?,&2‘?25(,632‘;”5501",5’?%goggg(%‘if’,ﬂ‘gg? ‘ffgtghg.r grandchildren.Adoption of J.C &, the petition under sulf2) before the hearing on the petition
requiredunder sub(3).
48.837 Placement of children with nonrelatives for (b) At the beginning of the hearing held under g@. the

adoption. (1) ADOPTIVEPLACEMENT. A parent havingustody courtshall review the report that is submitted undéi8s913 (6)

of a child and the proposed adoptive parent or parents of the chifek court shall determine whether any payments or the conditions
may petition the court for placement of the child for adoption ispecifiedin any agreemerib make payments are coercive to the
the home of a person who is notedative of the child if the home birth parent of the child or to an alleged or presumed father of the
is licensed as a foster home or treatment foster home undegtfid or are impermissible under48.913 (4) Making anypay-

48.62 ment to or on behalf of the birth parent of the child, an alleged or
(2) PeTITION FORPLACEMENT. The petition for adoptive place presumedather of the chilcbr the child conditional in any part
mentshall be verified and shall allege all of the following: upontransfer or surrender of the chddthe termination of paren
(a) The name, address and afi¢he child or the expected birthtal rights or the finalization of the adoption creates a rebuttable
dateof the child. presumptiorof coercion. Upon a finding of coercion, the court
(b) The name, address and age oftinéa parents and the pro shall dismiss the petitions under suli®) and(3) or amend the
posedadoptive parents. agreemento delete any coercive conditions, if the parties agree

(c) The identity of any person or agency which solicited, negB’ the amendment. Upon a finding that payments which are

tiated or arranged the placement of the child with the proposBBPermissibleunder s48.913(4) have been made, the court may
adoptiveparents. dismissthe petitionand may refer the matter to the district attor

(3) PETITION FORTERMINATION OF PARENTAL RIGHTSREQUIRED, €Y fOF prosecution under 948.24 (1)
The petition under sul(2) shall be filedwith a petition under s. ~ (C) After the hearing on the petition under s(#), the court
48.42for the voluntary consent to the termination of any existirgall make findings on the allegationstbé petition and the report

rights of the petitioning parent or parents. orderedunder sub(4) (c) and make a conclusion as to whether
(4) RESPONSIBILITIESOF COURT. On the filing of the petitions Placementn the home is in the best interest of the child.
under this section the court: (d) If the proposeglacement is approved, the court shallpro

(a) Shall hold a hearing within 30 days after ttate of filing ceedimmediatelyto a hearing on the petition required under sub.
of the petitions, except that thearing may not be held before the3). If the parental rights of the parent are terminated, the court

birth of the child. shallorder the ch_ild placed Wi_th the propos_ed adoptive parent or
(b) Shall appoint counsel or guardiansligeim when required Parentsandappoint as guardian of the child the department, a
unders.48.23 countydepartment under 48.57 (1) (epr(hm) or a child welfare

(c) Shall order the department or a county department und@€ncylicensed to accept guardianship undetss61 (5) _
s.48.57 (1) (epr(hm) to investigate thproposed adoptive place  (7) INVESTIGATION AND CARE COsTs. The proposed adoptive
ment, to interview each petitiongrto provide counseling if parentsshall pay the cost of any investigation ordered under sub.
requestednd to report its recommendation to the catiteast 5 (4) (c), according to a fee schedule established by the department
daysbefore the hearing on the petitiolfi.a licensed child welfare basedon ability to payand shall also, if the adoption is completed,
agencyhas investigated the proposed adoptive placement graythe cost of any care provided for the child under &4k(d).
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(8) ATTORNEY REPRESENTATION. The same attorney manot the purpose of adopting the child shall file with the department a
representhe adoptive parents and the birth mother or birth fatheertified copy of thejudgment or order of a court of the foreign
History: 1981 c. 811985 a. 1761989 a. 1611993 a. 4461997 a. 27104, 191 jurisdiction or other instrument having thefedt under the laws
no’t\(‘-:‘(g.TE: 1997 Ws. Act 104 which affected this section, contains explanatory of the foreign jurisdiction of freeing the child for adoption. If the
Cross Reference: See also $4FS 1.01 Wis. adm. code. instrumentis not a judgment or order of a court, the guardian shall
Grandparentare not parties unger this section. Howegmndparefnt testimony alsofile with the department a copy of the law under which the
T?agsl\?\?shggeﬁ?&%%ol\?%%rgq ngiltggsc)éluw interest. In Interest of Brandon S-Sinstrumentwas issued, unless the department waives this require
Adoptionand termination proceedings iristonsin: A reply proposinimiting  Ment. The guardian shall also file English translations otthet
judicial discretion. Cooper and Nelson, 66 MLR 641 (1983). judgmentor order or other instrument and of the.lalhe depart
) . ) ) . mentshall return the originals to the guardian and keep omfile
48.838 Foreign adoption fees. (1) In this section, “foreign copy of each document.
adoption"means the adoption efchild, who is a citizen of a for
eigncountry in accordance witany of the types of adoption pro
ceduresspecified under this subchapter

(b) If the guardian files a judgment or order of a court under
par.(a), the department shall review the judgment or ortfahe
departmentletermines that the judgment or order has tieetsdf

%reeing the child for adoption, if the department has been fur

the adoptive parents for reviewing foreign adoption docume hedwith a copy of a home study recommending the guardian

andfor providing necessary certifications and approvals required - adoptive parent, i licensed child welfare agency has been
by state and federal law identifiedto provide the services required under ¢8pand if the

(3) Thedepartment may also clyara fee of not more than $75g,ardianhas filed the bond required under s(), the depart
to the adoptive parents for the review and certification of adoptifflntshall certify to the U.S. immigration and naturalization ser
documentsand for the provision oflepartmental approval of \ice that all preadoptive requirements of this state that can be met

%?gizrr?%gﬁstr;pecified in $18.97, for adoptions that occur & beforethe childs arrival in the United States have been met.

History: 1989 a. 31 (c) If the guardian files an instrument other than a judgment or
orderof a court under pata), the department shall reviethe
48.839 Adoption of foreign children. (1) Bonp instrument. If the department determines that the instrument has

REQUIRED. (a) Any resident of this state whas been appointed the efect under the laws of the foreign jurisdiction of freeing the
by a courtof a foreign jurisdiction as guardian of a child who ighild for adoption, if the department has been furnished with a
a citizen of that jurisdiction, before bringing the child into thigopy of a home study recommending the adoptive parents, if a
statefor the purpose of adopting the child, shall file with thécensedchild welfare agency haseen identified to provide the
department $1,000 noncancelable bond in favor of this state, figervicesrequired under sulf5) and ifthe guardian has filed the
nishedby a surety company licensed to do business in this stajénd required under sulfl), the department shall certify to the
The condition of the bond shall be that the child will not becomg.s. immigration and naturalization service thlitpreadoptive
dependenbn public funds for hisr her primary support before requirementwf this state that can be met prior to the chittival
heor she is adopted. _ _ in the United States have been met.
_(b) Byfiling the bond required under p@), the childs guare (3) PETITION FOR ADOPTION OR TERMINATION OF PARENTAL
ian and the surety submit to the jurisdiction of twirt in the g, rsrequireD. (a) Within 60 days after the arrival of a child
countyin which the guardian resides for purposes of liability 0o ghtinto this state from goreign jurisdiction for the purpose
‘hﬁ bond, and appoint the CAeTk g’f tgefrﬁﬁs their age”t UPOM of adoption, the individual whis the childs guardian shallfile &
VTVh o_ml_argy_/l_tpaperfhééct:)tm%t eir bon ]La ! 'té/ m.?%’ f k?r:[r\{e ‘petitionto adopt the child, a petition terminate parental rights
eir iability on the bond may beé enforced withou to the child, or both. If only petition to terminate parental rights

mencemenof an mdt_ependent action. , to the child is filed under this paragraph, the individyadrdian
(c) If uponaffidavit of the department it appears to the coudy|file a petition for adoption within 66ays of the order termi
thatthe condition of the bond has been violated, the court s tingparental rights. The individual guardian stiié with the

orderthe guardian and the suretystwow cause why judgment Onﬁgurtthe documents filed with theepartment under sut2) (a)

thebondshould not be entered for the department. If neither t L .
guardiannor the surety appear for the hearing on the order to show(P). Except as providei par (a) and sub(4) (@) the termina

causepr if the court concludes after the hearing that the conditiRn Of @ parens parental rights to a chilgho is a citizen of a fer

of the bond has been violated, the court shall enter judgment&@@niurisdiction is not required prior to the chécadoption by his
the bond for the department against the guardian and the suréf/her guard@.q. S o

(d) If custody of the child is transferred under db.(b)to (c) If a petition for adoption is filed under pea), the individ
a county department or child welfare agency before the childyg! guardian filing the petition shall file a copy of the petition with
adopted the department shall periodically bill the guardian anthe department at the time the petition is filed with the court. If
the surety under 216.03 (18) (b)or 46.10for the cost of carand  theindividual guardian filed an instrument other than a court order
maintenancef the child until the child is adopted or becomes ad# judgment under suii2) (a) the department may make a reeom
18, whichever is earlier The guardian and surety shall also beendationto the court as to whether the instrument filed has the
liable under the bond for costs incurred by the department éffectunder the laws of the foreign jurisdiction of freeing¢hiéd
enforcingthe bond against the guardian and surety for adoption.

(e) This section does not preclude the department or any othed) If a petition for adoption is filed under péa) and the indi
agencygiven custody of a child under si#) (b) from collecting vidual guardian filing the petition filed an instrument otftean
unders.46.03 (18) (bjr46.10from the former guardian for costsa courtorder or judgment under sui) (a), the court shall deter
in excess of th@mount recovered under the bond incurred iminewhether the instrument filed has théeef under the laws of
enforcingthe bond and providing care and maintenance for thge foreign jurisdiction of freeing the child for adoption. The court

child until he or she reaches age 18 or is adopted. shall presume that thimstrument has thatfett unless there are
() The department may waitiee bond requirement under thissubstantialrregularities on the face dfie document or unless the
subsection. departmenshows good cause for believing that the instrument

(2) EVIDENCE OF AVAILABILITY FOR ADOPTION REQUIRED. (a) doesnot have that &ct. If the court determines that the instru
Any resident of this state who has been appointed by a court ofientdoes not have thefett of freeing the child for adoptiothe
foreign jurisdiction as guardian of a child who is a citizen of thapurtshall order the petitioner to file a petition to terminate paren
jurisdiction and who intends to bring the child into this state fdal rights under s48.42within 10 days.
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(e) If a petition for adoption is filed under pg) and the indi  to the agency making the investigation under €@hp. to the
vidual guardian filing the petition filed a court order or judgmeniepartmentvhen its recommendationiisquired by s48.89and
undersub.(2) (a) the court order or judgment shall be legally sufio the child if the child is 12 years of age or over

ficient evidence that the child is free for adoption. (2) (a) Except as providednder par(c), when a petition to

4) ] TRANSFER OF GUARDIANSHIP; FORFEITURE OF BOND. If a adopta child is filed, thecourt shall order an investigation to deter
guardiandoesnot file a petition as required under s().(a)or mine whether the child is a proper subject for adoption and
(d), or if the petition for adoption under suB) is withdrawn or  \yhetherthe petitioneis home is suitable for the childhe court
der(]I(;d’S:\hﬁl (tJOUI’th dianshio of the chidhe deoartment shall order one of the following to conduct the investigation:

a) Shall transier guardiansnip of the criidthe department, 1 ¢ an agency has guardianship of the child, the guardianship
to a county department under8.57 (1)(€)or (hm)or to a child 5 0h0 nless the agency has already filed its recommendation

welfareagency under ¢8.61 (5)and order the guardian to file anders. 48.85and has filed with the recommendation a re
" e . s .48. port of
petitionfor termination of parental rights unded8.42within 10 aninvestigation as required under this paragraph.

days. 2. If no agency has guardianship of the child and a relative
(b) Shall transfer legal custody of the child to the dEpartmeanerthan a stepparent has filed the petition for adoption, the

in a county having a population of 500,000 or more, to a cou
departmenbr to a child welfare agency licensed undet8s6Q rﬁ partmenta county department under8.57 (1) (ejor (hm) or

(c) Shall order the guardian who filed the bond under @yb. alicensed Ch”‘_j V\{elfarg_agency . .
(a) to show cause why the bond should not be forfeited. 4. If the child is a citizen of a foreign jurisdiction and is under
(d) May order that physical custody of the chidhainwith the guardianship of an individual, the agency which conducted the
a suitable individual with whom the child has been living. homestudy required under federal Igwior to the childs entry

(5) CHILD WELFARE SERVICESREQUIRED. Any child welfare into the United States. . . o o
agency licensed under 48.60 that negotiatesor arranges the _(b) The agency making the investigation shall fileréport
placemenof a child for adoption under this section shall provid@ith thecourt at least 10 days before the hearing unless the time
servicesto the child and to the proposed adoptive parents until fiseducedor good cause shown by the petition€he report shall

child’s adoption is final. be part of the record of the proceedings.
History: 1981 c. 811985 a. 1761997 a. 27 (c) If a stepparent has filed a petition for adoption and no
Cross Refeence: See also $FS 1.01 Wis. adm. code. agencyhasguardianship of the child, the court shall order the
48.841 Persons required to file recommendation as to departmentin a county having a population 500,000 or more,

adoption. (1) No adoption of a minor may be ordered withoup" & county department,owith the consent of the departmémt
the written recommendatiorfavorable or unfavorable, of the &county having a population of less than 500,000 or a licensed
guardianof the mino if there is one, as set forth in48.85 child welfare agencyorder the department or the child welfare
(2) If the guardiamefuses or neglects to file its recommenda?9€ncyto conduct a screening, consisting of no more tze
tion within the time specified in 98.85 thecourt may proceed 'Ntérviewwith the petitioner and eheck of the petition&s back
asthough the guardian had filed a favorable recommendationgroundthrough publiarecords, including records maintained by
the departmenbr any county department under8.981 The
48.85 Recommendation of guardian. (1) Atleast 10days departmentcounty department or child welfare agency that con
prior to the hearing, the guardian shall file its recommendatigtictsthe screening shall file a report of the screening with the
with the court. courtwithin 30 days. After reviewing the report, the caugay
(2) The guardians recommendation shall be presumedido proceedto act on the petition, may order the departmerd in
in the best interests of the child unless the fair preponderanc€@#nty having a population of 500,000 or mase the county
the credible evidence is to the contraty the guardiars recom ~ departmento conduct an investigation as described unde(aar
mendatioris in opposition to the granting of the petition, the couffintro.) or may order thelepartment in a county having a popula
shalltake testimony as to whetherrat the proposed adoption istion of less than 500,000 or a licensed child welfare agency to

in the best interests of the child. makethe investigation if the department or child welfagency
(3) At the conclusion of the hearing, the cosinall enter its consents.
orderin accordance with €.8.91 (3) (3) If the report of the investigation is unfavorable or if it dis
History: 1973 c. 263 closesa situation whichin the opinion of the court, raises a seri

. . . ous question as to the suitability of the proposed adoptium,
48.871 Filing of recommendation by guardian.  In the (iourtmay appoint a guardian ad litem for the minor whose-adop

caseof a recommendation by a guardian, the guardian shall §l6 s hroposed. The guardian litem may have witnesses sub
with its recommendation satisfactory evidence of its authority ?)enaedand present proof at the hearing

file such recommendation relative to the adoption of the minor,;

In the case where the parents’ rights have be%n judiceatyi T;Sg"{gg,71§7§7°' 39199307, 1977 c. 2711981 c. 81384 19832. 1901985
nated,this evidence shall be a certified copy of the order terminat

ing their rights and appointing the guardian. In other cases 0f@89 Recommendation ofthe department. (1) The ree
guardianappointed by a court, this evidence shall lwerified ommendatiorof the department is required for the adoption of a
copy of the order appointing it guardian. the case of a guardian cpijq i the child is not under the guardianship of a county depart

havingthe authority to consent or filess recommendation under yantunder s48.57 (1) (epr (hm) or a child welfare agency under
an instrument other than eourt order valid under the laws of 5.48.61 (5)

anotherstate, that instrument shall serve as evidence aiuther . .
ity to consent o file its recommendation. (2) The department shall make its recommendation to the

court at least 10 days before the hearing unless the isme

48.88 Notice of hearing; investigation. (1) In this see €xtendedvy the court. The recommendation shall be pathef
tion, unless otherwise qualified, “agency” means any public &cord of the proceedings.
private entity except an individual. (3) The recommendation of the department shall not be

(1Im) Uponthe filing of a petition for adoptiotthe court shall requiredif the recommendation of the department, a licensed
schedulea hearing within 90 days of the filing. Notiokthe hear child welfare agencyr a county department unde#8.57 (1) (e)
ing shall be mailed, not later than 3 days from the date of the ordethm) is required by $48.841, if a report of an investigation by
for hearing and investigation, to the guardian ofdhiéd, if any  the department, a county department unddBs57 (1) (epr(hm)
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or a licensed childvelfare agency is required by48.88 (2) (a) (e) Services provided by a licensed child welfare agency in

2. or if one of the petitioners is a relative of the child. connectiorwith the adoption.

44I:-g‘listory: 1973 ¢. 2631977 c. 2711981 c. 811983 a. 4471985 a. 1761995 a. () Medical and hospital care received by the childirth
motherin connection with the pregnanoy birth of the child.

48.90 Filing of adoption petition; preadoption resi - Medicaland hospital care does not include lost wages or living

dence. (1) A petition for adoption may be filed at any time if:€Xpenses.

(a) One of the petitioners is a relative of the child by blood or (9) Medical and hospital care received by the child.
by adoption, excluding parents whose parental rights have beer{h) Legal and other services received by a birth parent of the
terminatedand persons whose relationship to the chilikisved child, an alleged or presumed father of the child or the child in con

throughsuch parents. nectionwith the adoption.

(b) The petitioner is the chilei'stepparent. () Living expenses of the chillbirth motherin an amount

(c) The petition is accompanied by a written approval of thtto exceed $1,000, if payment of the expenses by the proposed
guardian. adoptive parents or a person actimgheir behalf is necessary to

(d) The petitioner is the proposed adoptive parent with whopkotectthe health and welfare of the birth mother or the fetus.
the child has been placed unde#8.839 (i) Any investigation ordered underd8.837 (4) (c)according

(2) Exceptas provided under sufl.), no petition for adoption to a fee schedule establishedthg department based on ability
may be filed unless thehild has been in the home of the petitionto pay
ersfor 6 months or more. (k) If the adoption is completed, the cost of any care provided
(3) No petition for adoption malge filed unless the petitionersfor the child under $48.837 (4) (d)
havecomplied with all applicable provisions of this chapter relat (L) Birthing classes.

ing_to aq?g;ie\,/e géaf;';’e”;;lw 4165626 (18 1951 C.51 1907 (m) A gift to the childs birth mother from the proposed adop
og o C. 2631977 c. 3541977 c. 418.929 (18) 1981 ¢8L 19973 iye parents, of no greater than $50 in value.

Onceadministrative proceedings have commenced under s. 48.64 gretdba (2) PAYMENT OF EXPENSESWHEN BIRTH PARENT IS RESIDING IN
with whom the child had been placed is seeking a review of the removaleoctiér i i i
dren’scourt has no jurisdiction of an attempted adoption. Adoption of Stéwn, ANOTHER STATE. . NOMIthStandmg SL.MJ')’ the proposeddoptlve
Wis. 2d 190 222 N.W2d 139(1974). parenpsof a child or a person acting on behaifthe proposed
. Standindgo objectto a}dgpgofn proceedings turn;e(l)on Eg? (ri%hr: tg petition Lc_)rado;adoptweparents of a child may pay for an expense of a birth parent
tion; grandparents excluded from petitioning un . a) had no standing to H i I i
objectto the adoption of their grandchildren. Adoption of J.AL%&. Wis. 2d 424 of the child or am"egemr presumed father of the C|’_ll|d if t.he birth
501 N.W2d 908(Ct. App. 1993). parentor the alleged or presumed father was residing in another

) _ _ statewhen the payment was maded when the expense was

48.91 Hearing; order. (1) Thehearing may be in chambersincurredand if all of the following apply:
unlessaninterested person objects. The petitioner and the minor a) The child was placed for adoption in this state in accord
to be adopted, if 14 or oldeshall attend unleghe court orders gncewith s.48.988

otherwise. . . .
. . . . (b) The state in which thiirth parent or the alleged or pre
(2) In an adoption proceeding for a nonmarital child whwis ¢, medfather was residing when the paymerts made permits

adoptedor whose parents do not subsequently intermarry un t of that th ti ts of
S.767.6Q the court shall establish whether the rights of any pth Eﬁ?{g_]en of that expense by the proposed adoptive parents o

sonswho have filed declarations of paternal interest urder - . .
48.025 have been determined or whether paternity has be (c) A listing of all payments made under this subsection, a copy

acknowledgedinder s767.62 (L)or a substantially similar laof of the statutory provisions of the state in which the birth parent or

anotherstate or adjudicated in this state or in another jurisdicticie aelrlgggg tﬂgfgifr%?gfﬁogaetggfn ;?isdticr)]%gvrm%rgiéht?ﬁﬁgrgreonp:gse d
If the court finds that no such determination has been made, : . :

court shall proceed, prior to any action on the petition for ad \Qgétgitévsv%ailéinttﬁ:gi?ti %hggeg{'gratﬁgpﬁgoégegf spéglrjeﬁd in trhe
t'?n’ 0 attempt t?] ashcert?;nc;pagernllty Otf the d:jllgsiggghe rlghtswasresiding when the payments were made that relate to the pay
0 rztg)y lr;e{::tg?t\r/]ve ?]e;?nézn:aes(t:u?i?(l)??hznreport required byrzs][enwf expenses of the birth parent or the alleged or presumed
48.88and the recommendation required b¢&841or48.89 the fatherby the proposed adoptive parents of the child is submitted

courtis satisfied thathe necessary consents or recommendatio sthe court as follows: ) ) .

havebeen filed and that the adoptisnin the best interests of the, . 1. With the reportinder subx6), if the parental rights of either

child, the court shall make an order granting the adoption. TREth parent of the child are terminated in this state.

ordermay change the name of the mitmthat requested by peti 2. With a petition under £18.837 (2) if the parental rights of

tioners. both birth parents of thehild are terminated in another state and
History: 1973 c. 2631979 c. 3301981 c. 811983 a. 4471987 a. 3831995 a.  the child is placed for adoption under48.837 (2)

443 1997 a. 191 " . .
Meaningof “best interestsf the child” is discussed. Adoption addhick,60 Ws. 3. With a petition under $18.9Q if the parental ”ghts of both

2d54Q 210 N.W2d 865 parentsof the child are terminated in another state and the child
_ _ is placed for adoption under48.833
48.913 Payments by adoptive or proposed adoptive (3) METHOD OF PAYMENT. Any payment under subl) or (2)

parents to a birth parent or child or on behalf of a birth
parent or child. (1) PayMENTS ALLOWED. The proposed adep i,
tive parents of a child, or a person acting on behalf of the propogehe child or to an alleged presumed father of the child as reim
adoptiveparents, may pay the actual cost of any of the following),-emenbf an amount previously paid by the birth parent or by
(a) Preadoptive counseling for a birth parent of the child or g{e alleged or presumed father if documentation is provided-show

shallbe made directly to therovider of a good or service except
tapayment under sufil) or (2) may be made to a birth parent

allegedor presumed father of the child. ing that the birth parent or alleged or presumed father has made the
(b) Post-adoptive counseling for a birth parent of the child previouspayment.
analleged or presumed father of the child. (4) OTHERPAYMENTSPROHIBITED. The proposed adoptiyr
(c) Maternity clothes for the chilglbirth mothernot to exceed entsof achild or a person acting on behalf of the proposed-adop
areasonable amount. tive parents mayot make any payments to or on behalf of a birth
(d) Local transportation expenses of a birth parent of the chpdrentof the child, an alleged or presumed father of the child or
thatare related to the pregnancy or adoption. the child except as provided in sul§$) and(2).
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(5) PAYMENTS AFTERFINALIZATION OFADOPTION. The adoptive Etxceptinttlae ggste; o{ steppartte_m ad%priir?n, the nr?]arema!trilghtstof btf)th birtciiw pfta\rems
H : areterminateaq, ctively preventing a b paresathonmarital partner from adep
paren_tsof a child or a person acting on beha‘_fthe proposed ing the birth pareng child. This provision does not violate the constitutional rights
adoptive parents may make a payment that is authorized ung@ther the child or nonmarital partnenterest of Angel Lace M.84 Ws. 2d492,

SUbS'(l) and(2) after finalization of the adoption’ if the paymenﬁlig‘dg\tl:gg S’Z)?:(elsdg%s confer all parental rights on the adoptive parents and there
i : i i i iv
is included in the report under su6) or an amendment tihat fore resolve all issues relating to the biological grandparents’ rights to elssers

reportfiled with the court. for custody and guardianship. Following adoptionhange requires a showing of

. ; unfitnessin the adoptive parents. Elgin and CaroM\DHFS,221 Ws. 2d 36584
(6) REPORTTO THE COURT,WHEN REQUIRED. A report contain  \u/»g 195(Ct. App. 1998).

ing the information specified in suf?) shall beprovided to the
courtat the timeof the hearing on the petition for adoptive placegg 925  visitation rights of certain persons. (1) Upon
mentunder s48.837 (2)or uponthe order of the court under s.petition by a relativevho has maintained a relationship similar to
48.422(7) (bm) aparent—child relationship with a child who Hzeen adopted by

(7) REPORTTO THE COURT; CONTENTS REQUIRED. The report a stepparent or relative, tloourt, subject to subglm) and(2),
requiredunder sub(6) shall include a list of all transfers of any may grant reasonable visitation rights to that person if the peti
thing of value made or agreed to be made by the progekgutive tioner has maintained such a relationship within 2 years prior to
parentsor by a person acting on their behalf to a birth parent of i filing of the petition, if the adoptive parent or parentsjfa
child, an alleged or presumed father of the child or the child, girth parent is the spouse of an adoptive parent, the adoptive par
behalfof a hirth parent of the child, an alleged or presufatiier entand birth parenthave notice of the hearing and if the court
of the child or the child, or to any other person in conneetitin determinesall of the following:
the pregnancythe birth of the child, the placement of @téld  (5) That visitation is in the best interest of the child.
with the proposed adoptive parents or the adoption of the child by

. . (b) That the petitioner will not undermine the adoptive pasent’
the proposed adoptive parentShe report shall be itemized andor parents’ relationship with the child,af a birth parent is the

shallshow the goods or services for which payment was made . . .
agreedo be made. The report shall include the dates of eaeh p ?gfgﬂtﬁ)ﬂngﬁ% p\f\ll\i/'[?l ?:ée:giléhe adoptive pageatid birth par

ment,the names and addresses of each attpdoeyor hospital, - . . .
agencyor other person or ganization receiving any payment (c) That the petitioner will not act in a manner that is contrary
from the proposed adoptive parents or a peesdimg on behalf to parenting decisions thate related to the chikiphysical, emo
of the proposed adoptive parents in connection with the- préignal, educational or spiritual welfare and that are made by the
nancy,the birth of the child, the placement of the child with th@doptiveparent oparents qrif a birth parent is the spouse of an
proposedadoptive parentsr the adoption of the child by the pro @doptiveparent, by the adoptive parent and birth parent.
posedadoptive parents. (1m) (a) Except as provided in pgb), the court may not

(8) ADOPTION OF FOREIGN CHILDREN AND ADOPTION BY RELA-  drantvisitation rights under sulfl) to a relative who has main
TIVES OF THE CHILD. This section does not apply to an adoptive dfineda relationship similar to a parent—child relationship with a
proposecadoptive parent of a child with whom the child has beghild if the relative has been convicted unde49).010f the first—
placedunder s48.8390r to an adoptive or proposed adoptive papegreemtentlonal homicide, or under®40.050f the 2nd—degree

entof a child who is a relative of the child. intentionalhomicide, of a parent of the child, and the conviction
History: 1997 a. 104 has not been reversed, set aside or vacated.
NOTE: 1997 Wis. Act 104 which affected this section, contains explanatory  (am) Except as provideith par (b), if a relative who is granted
notes. visitation rights with a child under sulfl) is convicted under s.

940.010f the first—degree intentional homicide umder s940.05
of the 2nd-degree intentional homicide, of a parent otlHtile,
andthe conviction has not been reverssst,aside or vacated, the
courtshall issue an order prohibiting the relative from having visi
tationwith the childon petition of the child or the parent, guardian

48.92 Effect of adoption. (1) After the order of adoption is or Iega_ll custodian of _the child, or on the caaidivn motion, and
enteredthe relation of parent and child and all the rights, dutiéd’ notice to the relative. .
andother legal consequences of the natural relation of child and(®) Paragraphga) and(am) do not apply if the court deter

parentthereafter exists between the adopted peasdrthe adop Minesby clear and convincing evidence thia visitation would
tive parents. bein the best interestsf the child. The court shall consider the

(2) After the order of adoption is entered the relationship g\f'SheSOf the child in maklhg that.determlna.tlon..
parentand child between the adopted person and the adopted pe2) Whenevempossible, in making determination under sub.
son’s birth parentsunless the birth parent is the spouse of tHé): the court shall consider the wishes of the adopted child.
adoptive parent, shalbe completely altered and all the rights, (3) This sectionapplies to every child in this state who has
dutiesand other legal consequences of the relationshipatake beenadopted, by a stepparent or relative, regardletweatate of
to exist. Notwithstanding the extinction of all parental rightthe adoption.
under this subsection, a court may order reasonable visitation4) Any person who interferes with visitation rights granted

48.915 Adoption appeals given preference. An appeal
from a judgment granting or denying an adoptitrall be given
preference.

History: 1987 a. 3831993 a. 395.30; Stats. 1993 s. 48.915.

unders.48.925 undersub.(1) may be proceeded against for contempt of court
(3) Rights of inheritance byfrom and through an adoptedunderch.785 except thah court may impose only the remedial
child are governed by s854.20and854.21 sanctionsspecified in s785.04 (1) (apnd(c) against that person.

; ; ; i istory: 1991 a. 1911999 a. 9
(4) NOthmg in this section shall be construed to abrogate thégrandparents’\/isitation Rights Following Adoption: Expandingrabitional

right of the department tmake payments to adoptive familieSso ndariesn Wisconsin. Hintz. 1994 WLR 484.

unders.48.48 (12) Grandparent Igitation Rights. Rothstein. ¥/ Law Nov. 1992.
History: 1973 c. 901981 c. 35%.16, 1991 a. 191316, 1997 a. 35188 The Effect of C.G.Fand Section 48.925 d@randparental iitation Petitions.
A valid adoption of the petitioner by his aunt would preclude his right to inherit dighes. Wis. Law Nov. 1992.
the son of his natural mothealthough he would be entitled to inherit as a nephew
Estateof Komarr 68 Wis. 2d 473228 N.W2d 681(1975). . : “ »
Biological grandparents had no right to visitation following termination of theiflS'gS. R_ecorqls closed. (1) In this section, adOptee has the
son'sparental rights and adoption by the chilstepfatherIn re Marriage oSoegel, _Meaninggiven in s48.432 (1) (a)
154Wis. 2d 564453 N.W2d 624(1990). (1d) All records and papefsertaining to an adoption pro

Adoption of thechild of a deceased parent does not terminate the decepant’ : ; ) ;
ents’ grandparental visitation rights under s. 886.1 Grandparentalisitation of ceedingshall be kept in a separate locked file and may not be dis

C.G.F.,168 Ws. 2d 62483 N.W2d 803(1992). closed except under sul(lg) or (1r), s.46.03 (29) 48.432
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48.43348.43448.48 (17) (a) r48.57 (1) (j) or by order of the 48.975 Adoption assistance. (1) DerINTION. In this see
courtfor good cause shown. tion, “adoption assistance” means payments by the department
(1g) At the time a court enters an order granting an adoptidRe adoptive or proposeddoptive parents of a child which are

it shall provide the adoptive parents with a copy of the ehilctlesignedo assist irthe cost of care of that child after an agree
medicalrecord under s48.425 (1) (ampr with any information mentunder sub(4) has been signed and the child has tpeced
providedto the court under 48.422 (9)or48.425 (2) after delet ~ for adoption with the adoptive or proposed adoptive parents.
ing the names and addresses of the chififth parents and the  (2) AppLicaBiLITY. The department may provide adoption
identity of any provider of health care to the child or théld's assistancenly for a child with special needs and only when the
birth parents. departmentas determined thatch assistance is necessary to

(1r) Any agency which has placedchild for adoption shall, assurethe childs adoption.
atthe request of an adoptive parent or of the adoptee, after he of3) Tyres. The department may provide adoption assistance
she has reachedge 18, provide the requester without gear for maintenance, medical care or nonrecurring adoption expenses,
exceptfor the actual cost of reproduction, with medical or genetar for any combination of those type$ adoption assistance,
informationabout the adoptee or about the adopteigthparents accordingto the following criteria:
which it has on file and with nonidentifying social history infor (a) Maintenance.1. Except as provided in suldd. for Suppon
mationabout the adopteefamily which it has on file, aftetelet  of a child who was in foster care or treatment foster care immedi
ing the names and addresses of the birth parents and any provdgsly prior to placement for adoption, the initial amount of adop
of health care to the adoptee or #ubptees birth parents. The tion assistance for maintenance shall be equivalent tantiweint
agencymay chage a requester a fee for the cost of verifymag-  of that childs foster care or treatment foster cpagment at the
ing, summarizingeopyingand mailing the information accordingtime that the agreement under s) (a) is signed or a lesser

to the fee schedule established by the departomeser s48.432  amountif agreed to by the proposed adoptive parentssaedi
(3) (c). Thefee may not be more than $150 and may be waivgdd in that agreement.

by the agency , . . 2. Except as provided in sull, for support of a child not in

~ (2) All correspondence ammapers, relating to the investiga fostercare or treatment foster care immediately prior to placement
tion, which are not a part of the court record, except those in #fag adoption, thenitial amount of adoption assistance for mainte
custodyof agencies authorized to place children for adoggf@ll  nanceshall beequivalent to the uniform foster care rate iieetf
betransferred to the department and placed in its closed filesatthe time that the agreement under $dp(a)is signed or a lesser

History: 1979 c. 341981 c. 3591983 a. 4711989a. 31 1997 a. 27104 252 amountif agreed to by the proposed adoptive parentsspedi
Adoptionrecords reform: Impact on adoptees. 67 MUR (1983). fied in that agreement

3. For support of a child who is definedder rules promul
gatedby the department under si§b) (b) as a child with special
needshased solely on being at high risk of developing moderate

tional data needed for the new birth certificahenever the par ©F intensive dificulty-of-care problems, the initial amount of
entsby adoption, or the adopting parent and a birth parent whodOPtionassistance for maintenance shall be $0.

the spouse of the adopting parent, request, that the birth certificate4. The amount of adoption assistance for maintenance may
for the person adopted be not changed, then the court shalPgghanged under an amended agreement unde@3yb) or (c).
order. In such event no new birth certificate shall be filed by tHé an agreement is amended under $4ib(b) or (c), the amount

stateregistrar of vital statistics, notwithstanding the provisions @f adoption assistance for maintenance shall be the arspecit
s.69.15 (2)or any other law of this state. fied in the amended agreement but may not exceed the uniform

History: 1981 c. 35%.16; 1985 a. 31%.22; 1991 a. 316 foster care rate that would be applicable¢hte child if the child
_ FundamentaRightsDebate: Should Wconsin Allow Adult Adoptees Uncondi  werein fostercare during the time for which the adoption assist
U\cl){]sl lAJ(f:&ess to Adoption Records and Original Birth Certificates? Racine. Zo%cefor maintenance is paid.

(b) Medical. The adoption assistance for medicale shall be

48.95 Withdrawal or denial of petition.  Except as pro sufficientto pay expenses due to a physical, mental or emotional
vided under s.48.839 (3) (b) if the petition is withdrawn or condition of the child which isotcovered by a health insurance
denied the circuit court shall order the case transferred to the cop@licy insuring the child or the parent.
assignedo exercise jurisdiction under this chapter and88.for (c) Nonrecurring adoption expensesSubject to any maxi
appropriateaction, except that if parental rights have been termmum amountprovided by the department by rule promulgated
natedand the guardian of the minor is the departmeliteased undersub.(5), theadoption assistance for nonrecurring adoption
child welfare agencyr a county department unde#t8.57 (1) (e) expenseshall be stffcient to pay the reasonable andcessary
or (hm), the minor shall remain in the legal custody of the guaredoption fees, court costs, legal fees and other expensesehat
ian. directly related to the adoption of the child and that are not

History: 1977 c. 271449, 1981 c. 811985 a. 1761995 a. 77 incurredin violation of any state or federal law

(3m) DuraTiON. Theadoption assistance may be continued
afterthe adopteesaches the age of 18 if that adoptee is a full-time
high school student.

(4) ProCEDURE. (a) Except in extenuating circumstances,
definedby the department by rule promulgated under €)l(a)
48.97 Adoption orders of other jurisdictions. ~ When the & Written agreement to provide adoption assistance shedeloe
relationshipof parent and child has been created by an orderR§for to adoption. An agreement to provide adoption assistance
adoptionof a court of any other state or nation, the rights afBay be made only for a child who, at the time of placement for
obligationsof the parties as to matters within the jurisdiction GtdOPtion,is in the guardianship of the department or other agency
this state shall be determined byi§.92 If the adoptive parents @uthorized to place childréar adoption or in the guardianship of
wereresidents of thistate at the time of the foreign adoption, thénAmerican Indian tribal agency in this state.
precedingsentence applies onif/the department has approved (D) If an agreement to provide adoption assistance igentef
the placement. A child whose adoption wooltherwise be valid andif the adoptive or proposed adoptive parents of the child who

underthis section mape readopted in accordance with this ehapis the subject of the agreement beliévere has been a substantial
ter. changein circumstances, as defined by the departmenulzy

History: 1971 c. 1871981 c. 811995 a. 443 promulgatedunder sub(5) (c), the adoptive or proposed adoptive

48.94 New birth certificate.  After entry of the ordegranting
the adoption the clerk of the coushall promptly mail a copy
thereofto the state bureau of vital statistics and furnishaaitf

48.96 Subsequent adoption. The adoption of aadopted
personis authorized and, in that case, the refereteparent and
birth parent are to adoptive parent.

History: 1981 c. 35%.16.
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parentamay request that the agreement be amended to increase thd.. Situations in which a child who was defined as a chitd
amountof adoption assistance for maintenance. If a requestsigecialneeds based solely on being at high risk of developing
receivedunder this paragraph, the department shall do all of theoderateor intensive dificulty—of-care problems has developed
following: thoseproblems.

1. Determine whether there has been a substantial change in2. Situations in which a child’difficulty—of-careproblems
circumstancesas defined by the department by rptemulgated haveincreased fronthe moderate level to the intensive level as set
undersub. (5) (c) and whethetthere has been a substantiatetbrth in the departmers’ schedule of diculty—of-carelevels
reportof abuse or neglect tfie child by the adoptive or proposedoromulgatedy rule.
adoptiveparents. (d) Rules establishing requirements for submitting a request

2. If there has been a substantial change in circumstances @nder sub. (4) (b), criteria for determining the amount of the
if there has been no substantiated report of abuse or neglect ofgi@asein adoption assistance for maintenance that the depart
child by the adoptive or proposed adoptive parentigrab mentshall ofer if there has beea substantial change in circum
increasethe amount of adoption assistance for maintenaased stancesand if there has been no substantiated report of asuse
on criteria established by the department by rule promulgateeglectof the childby the adoptive or proposed adoptive parents,
undersub.(5) (d). andthe procedure to appeal the decision of the departegatd

3. If an increased amount of adoption assistance for mainted the request. o o .
nanceis agreed to by the adoptive or proposed adoptive parents(dm) Rules establishing the criteria for determining the
amendthe agreement in writing to specifye increased amount amountof the decrease in adoption assistance for maintenance
of adoption assistance for maintenance. thatthe department shallfef under sub(4) (bm)if a substantial

(bm) Annually, the department shall review an agreement th}@ngein circumstances no longer exists and the procedure to
hasbeen amended undpar (b) to determine whether the sub appealhe decision of the department regarding the decrease. The
stantialchange in circumstances that was the basiarfending Criteriashall provide that the amount of the decreatsenf by the
the agreement continues to exist that substantial change in-cir 9€Partmenunder sub(4) (bm)may not result in an amount of
cumstancesontinues to exist, the agreement, as amersded, adoptionassistance for maintenance that is kbss the initial
remainin effect. If that substantial change in circumstances r@§neuntof adoption assistance for maintenance provided for the
longerexists, the departmeshall ofer to decrease the amount ofchild under sub(3) (a) 1,2.or3. ) )
adoptionassistance for maintenance based on criteria established€) A rule regarding when a child must be photolisted with the
by the department under su5) (dm) If the decreased amountadoptioninformationexchange under 48.55in order to be eligi
of adoption assistance for maintenance is agreed to by the ad¥® for adoption assistance. The nileynot require photolisting
tive or proposed adoptive parents, the department shali amendufiderany circumstances in which photolistingnist required by
agreemenin writing to specify the decreased amounadbption federalstatutes, regulatiorss guidelines as a prerequisite for the
assistancéor maintenance. If the decreased amount of adoptisifteto receive federal matching funds for adoption assistance.
assistancéor maintenance is nagreed to by the adoptive or pro  History: 1977 c. 4181985 a. 3081989 a. 311903 a. 16446 1997 a. 308

. . ! ross Refeence: See also cHHFS 5Q Wis. adm. code.
posedadoptive parents, the adoptive or proposed adoptive paren%
may appeal the decision of the departmegiarding the decrease48.977 Appointment of relatives as guardians for cer -
underthe procedure established by the department undef®ub.tain children in need of protection or services. (1) DEeF-
(dm). NITION. In this section, “relative” means a relative as defines!

(c) The departmennay propose to the adoptive or proposed8.02(15) or a person specified in48.57 (3m) (a) 2.
adoptiveparents that an agreement to provide adoption assistanc€?) Tvpe oF GUARDIANSHIP. This section may be used for the
beamended to adjust the amount of adoption assistance for maipointmenbf a relative of a child as a guardian of the person for
ten_ance.lf an adjustment in the amount. of adoption assistance.tne child if the court finds all of the following:
maintenances agreed to by the adoptive or proposed adoptive (a) That the child has been adjudged to be in need of protection
parentstheagreement shall be amended in writing to specify thg services under €8.13 (1) (2), (3), (3m), (4), (5), (8), (9), (10),

adjustedamount of adoption a_lssistance_ for mai_ntenance. (10m), (11) or (11m)or938.13 (4)and been placed, or continued
(d) An agreement tgrovide adoption assistance may bén a placement, outside of his or her home pursuant to one or more
amendednore than once under péb) or (c). court orders under $48.345 48.357 48.363 48.365 938.345

(5) RuLEs. The department shall promulgate rules necess#t§8.357 938.3630r 938.365for a cumulative total period of one
to implement this section, which shall include all of ibkowing: ~ yearor longer

(a) A rule defining the extenuating circumstances under which (b) That the person nominatedthe guardian of the child is
aninitial agreement to provide adoption assistance unde(4ub. arelative of the child with whom the child has been placed and that
(a) may be made after adoptiofthis definition shall include all itis likely that the child will continue to be placed with that relative
circumstancesinder which federal statutes, regulationguide  for an extended period of time or until the child attains the age of
lines provide that federal matching funds for adoption assistant8 years.
areavailable to the state if an initial agreement is made after adop (c) That, if appointed, it is likely that the relative would be-will
tion, but may not include circumstances under which federal statg and able to serve as ttigld’'s guardian for an extended period
utes,regulations or guidelines provide that federal matching fundgtime or until the child attains the age of 18 years.
for adoption assistance are not available if an initial agreement igd) That it is not in the best interests of the child that a petition
madeafter adoption. to terminate parental rights be filed with respect to the child.

(b) A rule defining a child with special needs, which shall (e) That the child8 parent is neglecting, refusing or unable to
includea child who the department determines hatheatime of carry out the dutiesf a guardian gif the child has 2 parents, both
placement for adoptiomoderateor intensive dficulty—of-care parentsare neglecting, refusing or unable to carry out the duties
problems,as definedby the department, or who the departmendf a guardian.
determiness, at the time of placemefur adoption, at high risk  (f) That the agency primarily responsible for providing ser
of developing those problems. vicesto the child under a court order has made reasondblesef

(c) A rule defining the substantial change in circumstancésmake it possible for the child to returnhis or her home, while
underwhich adoptive or proposed adoptive parents may requassuringthat the childs health and safety are the paramaant
thatan agreement made under g4 be amended to increase thecerns, but that reunification of the child with the clsilgarent or
amountof adoption assistander maintenance. The definition parentss unlikely or contrary to the best interests of the child
shallinclude all of the following: that further reunification dérts are unlikely to be made or are
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contraryto the best interests tife child, except that the courtis  g. The relative with whom the child is placed if the relative
not required to findthat the agency has made those reasonaldenominated as the guardian of the child in the petition.

effortswith respect to a parent of the child if any of dreum h. The person representing the interests of the public under s.
stancespecified in s48.355 (2d) (b) 1to5. applies to that parent. 48.09

oo sl ik e g spe 601 12 brdombh“ 1 e sgeey vy esonsti i sences
andshall document or reference the specific information on whict:heC rd undera court order .
thosefindings are based in the guardianship ordeguardianship 2. Service shall be made by 1st class mail at least 7 days before
orderthat merely references this paragraph without documentifilg. néaring or by personal service at least 7 days before the hearing
or referencing that specific information in the order or an amend@d if With reasonable diligence a party specified in stbdannot
guardianshiprder that retroactively corrects an earlier guardiaf€ S€rved bymail or personal service, service shall be made by
ship order that does not comply with this paragraph is ndi sufPublicationof a notice published as a class 1 notice undéxath.

In determining which newspaper is likely to give notice as

ientt ly with thi h.
ciem o comply wi 'S paragrap requiredunder s985.02 (1) the petitioner shall consider thest

ap;()%)inltasgséfj:ﬁigg fgsr ;cﬁgl\fﬁ\(‘jlzehfsng;i%?&rtIrfngyc(?eus;itg denceof the partyif known, or the residence of the relatives of the
nate the child placement with that guardian as ¢héd’s perma party, if known, or the last-known location of the party

nentfoster placement, but only for purposes 04&.368 (2)or (cm) Plea hearing. 1. A hearing to determine whether any
938.368(2). party wishes to contest petition filed under paila) shall take

(4) PROCEDUREAND DISPOSITION. (a) Who may file petition placeona date which allows reasonable time for the parties to pre

- \ - : parebut is no more than 30 days after the filing of the petition. At
Any of the following persons may file a petition for the appoin : LU ; e
ment of a guardian for a child under s(@): {)he hearing, the nonpetitioning parties and the child, if he or she

is 12 years of age or over or is otherwise competent to dinat,

1. The child or the child’guardian or legal custodian. statewhether they wish to contest the petition. Before accepting

2. The childs guardian ad litem. aplea of no contest to the allegations in the petition, the shalt

3. The child$ parent. do all of the following:

4. The relative with whom the child is placed if the relative a. Address theartiespresent and determine that the plea is
is nominated as the guardian of the child in the petition. madevoluntarily and with understanding of the nataf¢he facts

5. The department. allegedin the petition, the nature of the potential disposition and

6. A county department under4s.220r46.230r if the child the nature of Fhe legal consequences of that disposition.
hasbeen placed pursuant to an order under9&8, a county b. Establish whether any promises or threats were made to
departmentinder s46.215 46.220r 46.23 elicit the pleaof no contest and alert all unrepresented parties to

7. Alicensed child welfare agency that has been assigned mp possibility that an attornesnay discover grounds to contest
a

mary responsibility forproviding services to the child under a'€ Petition that would not be apparent to those parties.
courtorder c. Make inquiries to establish to the satisfaction of the court

8. The person representing the interests of the public unde'ih?‘i.t there is a factual basis for the plea of no contest.

48.09 2. If the petition is not conte§ted ar_ld if the court accepts the
(b) Contents of petitionA proceeding for the appointment ofP!€2.0f ncl) ﬁont_est, th((ajourt ma;y |mme|d|ately pzjc_)ceed to a-dis

aguardian for a child under su®2) shall be initiated by petition POSitional hearing under paifm), unlessan adjournment is

which shall be entitled “In thisterestof .... (childs name), a per requested.If a party requests an adjournment, the court shall set

sonunder the age of 18" and shall set forth all of the following wi date for the dispositional hearing which allows reasonable time
specificity: or the parties to prepare but is no more than 30 days after the plea

. . hearing.
;' 1_22 Ezngb;ﬁz 232?::;:%?2?;;;?@;{] g(: arents 3. If the petition is contested or if tikeurt does not accept the
i d leqal todi P ' plea of no contest, the court shall set a date for a fact—finding hear
guardian and lega cus. odian. ) . ) ing under par(d) which allows reasonable time for the parties to
sor \ﬁéezhfngitregtgelgh(”g?zs) a(g])u??g)ﬁg '(2)”?59)(1 (%f) P(rgo)te((it'of;n Opreparebut is not more than 30 days after the plea hearing.
(10m) (1) or (11m)or 935 15 (4kand thelates that the child has o e S5 E0CR e C St Thac B0 A CiEn
ﬁﬁﬁqnep'ﬁiﬂgﬁ{tgoﬂg”oerdn'%r% pgﬁﬁ?tmﬂéfédﬁnﬁe?fsg 4ger 3., at which any party may present evidence relevant to the issue
48 357p48 363 48.365 938.345 938.357 938.3630r 938 365 of whether the conditions specifiedsnb.(2) (a)to (f) have been
oh T ) ) e ’ o met. If the court, at the conclusion of the fact—finding hearing,
4. Astatement of the facts and circumstances which the peihgs by clear and convincingvidence that the conditions speci
tion alleges establish that the conditiamecified in sub2) (b)  fied in sub(2) (a)to(f) have been met, the court shall immediately
to (f) are met. proceedto a dispositional hearing unless an adjournment is
5. A statement of whether the proceedings are subject to faguested.If a party requests an adjournment, the court shall set
uniform child custody jurisdiction act under @22 adate for the dispositional hearing which allows reasonable time
6. A statement of whether the child may be subject to the fdar the parties tprepare but is no more than 30 days after the fact—
eral Indian child welfare ac5 USC 191 to 1963 finding hearing.
(c) Serviceof petition and noticel. The petitioner shall cause (e) Court report. The court shall order the person or agency
the petition and notice of the time and place of the hearing ungeimarily responsible for providing services to the child under a

par.(cm) to be served upon all of the following persons: courtorder to file with the court a report containing the written
a. The child if the child is 12 years of age or alder fu?;maryunq?r 3-4?-3f8 ®) (e)(ajnd as much mforng)ailtlon rel?tl.ng o
; ; : o the appointment of a guardian as is reasonably ascertainable.
b. TEe CEI:: guarg.lan ag?. legal custodian. The agency shall file the report at least 48 hours before the date
¢. The childs guardian ad litem. of the dispositional hearing under pdm).
d. The childs counsel. (fm) Dispositional hearing. The court shall hold a dispesi
e. The childs parent. tional hearing on the petition at the time specified or set by the
f. The persons to whom notice is required to be given undmurtunder paricm) 2.or(d), at which any party may present-evi
s.48.27 (3) (b) 1. dence,including expert testimonyelevant to the disposition.
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(g) Dispositional factors.In determining the appropriate dis attainsthe age of 18 years or until terminated by the court, which
positionunder this section, the best interests of the child blall everoccurs earlier
the prevailing factor to be considerég the court. In making a  (b) Removal for causel. Any person authorized to file a peti
decisionabout the appropriate disposition, the court shall considg§n under sub(4) (a)may request that a guardian appointader
anyreport submitted under pge) and shall considebut not be  syp (2) be removed for cause or the court pejits own motion,

limited to, all of the following: proposesuch a removal. The request or court proposal shall allege
1. Whether the relative would be a suitable guardian of tfectssuficient to show that the guardian is or has been neglecting,
child. is or has been refusing ordas has been unable to disafparthe

2. The willingness and ability of the relative to serve as tigsiardian’strustand may allege facts relating to any other inferma
child’s guardian for an extended period of timeuatil the child tion that afects the advisability of the cowsttisposition.
attains the age of 18 years. 2. The court shall hold a hearing on the matter unless written
3. The wishes of the child. waivers of objections tothe removal are signed by all parties
(h) Disposition. After receiving any evidence relating to theentitledto receive notice undsub.(4) (c)and the court approves
disposition the courtshall enter one of the following dispositionshewaivers.
within 10 days after the dispositional hearing: 3. If a hearing igo be held, the court shall notify the persons
1. A disposition dismissing the petition if the court deterentitled to receive notice under s() (c)at least 7 days prior to
minesthat appointment of the relative as the chilgtiardian is not the hearing of the date, place and purpose of the hearing. A copy
in the best interests of the child. of the request or court proposal shall be attached to the notice. The
2. A disposition ordering that thelative with whom the child curtshall remove the guardidor cause if, at the hearing, the
has been placed be appointed as the shildardian under sutg) courtfinds that it has been proved by clear and convincing evi
(a) or limited guardian under sufg) (b), if the court determines dencethat the guardian is or has been neglecting, is or has been

: g : .1 refusingor is or has been unable to disgjeathe guardiar’trust
that.such an appglntmgnt Is in the best mterests_ of the child. andif the court determines that remowdlthe guardian would be
(i) Effect of disposition on permanency plaview pocess.

; L : in the best interests of the child.
After a dispositionunder par(h), the childs permanency plan Resignation. A di inted undeub. (2
shall continue to be reviewed under®.38 (5) if applicable. (c) Resignation. A guardian appointed undsub. (2) may
. resignat any time if the resignation is accepted by the court.
(5) DUTIESAND AUTHORITY OF GUARDIAN. (&) Full guardian-

; P ; : d) Termination on equest of pant. 1. A parent of the child
ship. Unless limited under pab), a guardian appointaghder ( ; .
sub.(2) shall haveall of the duties and authority specified in sMaY request that a guardianship order entered unde(4uh)
48.023 2. or a revised order entered under g@).beterminated. The

requestshall allege facts sfi€¢ient to show that there has been a
%ubstantiabhange in circumstances since the last ordectifig
%(? guardianship was entered, that the parent is willing and able

'kl)'hetzr(]:iutiez andfautholrit%/ of atlimictjed gzg)r(éiki‘i)nzshall be as gpeé:if carry out the duties of a guardian and that the proposed termina
y the order of appointment under s .or any revised s - ; -
orderunder sub(6). All provisions of the statutes concerning thé'on of guardianship would be in the best interests of the child.

dutiesand authority of a guardian shall apply to a limited guardian 2- The court shall hold a hearing on the matter unless written
appointedunder sub(2) to theextent those provisions are relevantViversof objections to the termination are signed by all parties
to the duties or authority of the limited guardian, except as limit§@titledto receive notice undsub.(4) (c) and the court approves
by the order of appointment. thewaivers. _

(6) REVISION OF GUARDIANSHIP ORDER. (@) Any person autho 3. If ahearing igo be held, the court shall notify the persons
rizedto file a petition under sul4) (a)may request a revision in entitled to receive notice under s@) (c)at least 7 days prior to
aguardianship order entered under this subsection of4yufh) the hearing of the date, place and purpose of the hearing. A copy
2., or the court mayon its ownmotion, propose such a revision Of the request shall be attached to the notice. The courteshal
Therequest or court proposal shall set forth in detail the naturegtethe guardianship if, at the hearing, twaurt finds that it has
the proposed revisionshall allege facts sfifient to show that beenproved by clear and convincing evidence that there has been
therehas been a substantial chaigeircumstances since the las@ substantial change in circumstances since the last ofeletireg
orderaffecting the guardianship was entered and that the propo#@guardianship waentered and the parent is willing and able to
revisionwould be in the bestterests of the child and shall allegecarry outthe duties of a guardian and if the court determines that
any other information that &cts the advisability of the coust’ terminationof the guardianship would be in the best interests of
disposition. the child.

(b) The court shall hold a hearing on the matter pricartp (e) Termination on termination of pantal rights. If a court
revisionof the guardianship order if the request or court propog¥itersan order under €8.427 (3p)or 48.428 (2)(b), the court
indicatesthat new information is available whichfedts the shallterminate the guardianship under this section.
advisabilityof the court guardianship ordennless written waiv (8) ReLaTIONSHIPTOCH.880. (&) This section does nabridge
ersof objectiongo the revision are signed by all parties entitlethe duties or authority of a guardian appointed undeB8h.
to receive notice under supt) (c) and the court approves the (p) Nothing inthis section prohibits an individual from peti
waivers. tioning a court under ct880for appointment of a guardian.

(c) If a hearing is to be held, the court shall notify the personsiistory: 1995 a. 2751997 a. 2735, 80, 237, 1999 a. 1332001 a. 2109,
entitledto receive notice under sul@) (c) at least 7 days prior to
the hearing of the date, place and purpose of the hearing. A c48y078 Appointment or designation of standby guard -
of the request or proposal shall be attached to the notice. The daurtof a child. (1) DeriNITIONS. In this section:
may order a revision ifat the h_ear_ing, the court finds that it has (a) “Attending physician” means a physician licensed under
beenproved by clear and convincing evidence that there has be@n44gwho has primary responsibilifgr the treatment and care
asubstan_tl_al change in circumstances and if the a:tmer_mlnes of a parent who has filed a petition under g@b.(a) or made a
thata revision would be in the best interests of the child. written designation under sufB) (a)or, if more than one physi

(7) TERMINATION OF GUARDIANSHIP. (@) Term ofguadianship. cianhas responsibility for the treatment and care of that parent, if
Unlessthe court order entered under sib).(h) 2.or (6) specifies a physician is acting on behalf of a physician who has primary
thata guardianship undéhis section be for a lesser period of timesesponsibilityfor the treatment and care of tiparent or if no phy
a guardianship undehis section shall continue until the childsicianis responsible for the treatment and care of that parent,

(b) Limited guadianship. The court may order that the dutie
andauthorityof a guardian appointed under s(&). be limited.
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“attendingphysician” means any physician licensgder ch448 catedthat he or she is unwilling or unable to exercise the duty and
who is familiar with the medical condition of that parent. authority of guardianship.

(b) “Debilitation” means a persan'chronic and substantial 9. A description of the child’income and assets, if any

inability, as a result of a physical illnesisease, impairmentor 10, A statement of whether the proceedingssatgect to the
injury, to care for his or her child. uniform child custody jurisdiction act under @22

~ (c) “Incapacity” means a persenthronic and substantial 11, A statement of whether the child may be suliette fed
inability, as a result of a mental impairment, to care for his or hefa| Indian Child Vélfare Act,25 USC 191 to 1963

child. . . (c) Serviceof petition and noticel. The petitioner shall cause
(2) JupiciaL APPOINTMENT. (@) Who may file petition.l. A  the petition and notice of the time and place of the hearing under

parent of a child may file a petitidor the judicial appointment a4/ (d) to be served on all of the following persons:

of a standby guardian of the person or estate or both of the childa The child if the child is 12 years of age or alder

underthis subsection. A parent may include in the petition the . . ,
nomination of an alternate standby guardian for the court to bP- The childs guardian and legal custodian.
appointif the person nominated as standjwardian is unwilling c. The childs guardian ad litem.

or unable to serve as the chdldjuardian or if the court determines  d. The child$ counsel.

thatappointment of the persorominated as standby guardian as ¢ The childs otherparent, if that parent has not joined in the

the child’'s guardian is not in the best interests of the child. Subjeglition and if that parent can with reasonable diligence be
to subds2. and3., if a petition is filed under this subdivision, thel?ﬁated. P g

petition shall be joined by gach parent (.)f the child. . f. The persons to whom notice is required to be given under
2. If a parent of a child cannot with reasonable diligencg 4g o7 @3) (b) 1.

locatethe other parent of the child, the parent may file a petition
undersubd.1. without the other parent joining in the petition an Gy s X h
if the parent filing the petition submits proof satisfactory to th&'© C.h"? '3. tht?\ petlttl_ct)_n antdh, if an alternﬁte_standk_)y gt;ugrdiar:h

courtof that reasonable diligence, the court may grant the petiti&?.m'na edin the petition, the person who IS nominated as the

. . alternatestan rdian.
3. If a parenbf a child can locate the other parent of the Chl|(?, e2 a? a.dbyr?uli':\k()ia de b tified il at leasa
but that other parent refuses to join in the petition o indicates that *- therr\lllce_s a be maade 3|/cer_| led Tr?' at leastays
heor she is unwilling or unable Exercise the duty and authority?€'0r€tne nearing or by personai service in the same mamer

; ; : i - asummons is served undeBf1.11 (1) (a)or (b) at least Hays
of guardianship, the parent may file a petition under slibaith eforethe hearing qiif with reasonable diligence a party specified

out the other parent joining in the petition and, if the parent fiIinE’ bd b db i | betituted

the petition submits proof satisfactory to the court of that refusi], SuPd-1. cannot be served by mail or pgrsonal or substitute

unwillingnessor inability, the court may grant the petition. serwce,servnce.shall be made by publlcqtlpn of a notice published
asa class 1 notice under &85. In determining which newspaper

(b) Contents of petitionA proceeding for the appointment Ofii.glikely to give notice as required unde985.02 (1) the peti

a standby guardian for a child under this subsection shall be il’“ ner shall considethe residence of the pari§ known, or the

ated by a petition that shall bentitled “In the interest of .... : : .
S " residenceof the relatives of the partif known, or the last—known
(child’s name), a person under the age of 18” and shall set folr ationof the party

with specificity all of the following: (d) Plea hearing.1. A hearing to determine whether any party

L. The name, birth date and address Of, the child. wishesto contest a petition filed under pg) shall take place on

2. The names and addresses of the cherent or parents, g gate that allows reasonable time for the parties to prepare but is
guardian and legal custodian. no more than 30 days after the filing of the petition. At the hearing,

3. The name and address of the person nominated as stanHByionpetitioning parties and the child, if he or she is 12 years of
guardianand, if the petitioner is nominating an alternate standiygeor over or is otherwise competent to do so, shall state whether
guardianthe name and address of the person nominated as alfgsy wish to contest the petition.

natestandby gqardian. _ B _ 2. If the petition is not contested, the court may immediately
4. The dl_Jtles and aL_Jthorlty that the petitioner wishes trpﬁoceedto a dispositional hearing under pég), unless an
standbyguardian to exercise. adjournmenis requested under pég).

5. A statement of whether the duty and authority of the 3 f the petition is contested, the court shall set a date for a
standbyguardian aréo become ééctive on the petitionés inca  fact-findinghearing undepar () that allows reasonable time for

paCity, on the petitionés death, or on the petltloheldebllltatlon the parties to prepare but is no more than 30 days aft$|@ae
and consent to the beginning of the duty and authority of thgaring.

standbyguardian, or on Whif:hevgr O_(_:CWS f_irst. N (e) Fact-finding hearing. The court shakhold a fact—finding
6. A statementhat there is a significant risk that the petitionepearingon the petition on the date set by the court undeKgar

will become incapacitated or debilitated cbe, as applicable, 3 atwhich any party may present evidence relevant to any of the
within 2 years after the date on which the petitiofiiésl and the  {g||owing issues:

factualbasis for that statement. 1. Whether there is a significant risk that the petitioner will

7. If a parent of thehild cannot with reasonable diligenceyecomeincapacitatedr debilitated or die within 2 years after the
locatethe other parent of the child, a statement that the child hggeon which the petition was filed.

no parent, other than the petitionaho is willing and able to exer . N
cisethe duties and authority of guardianship and who, with reg, 2. V\/_lfll_ethertf(;e (E)rl"ld has any pahrer:jt, Othe:jthanhthg petl(t;oner
sonablediligence, can be located and a statenogrihe eforts W10 IS illing and able to exercise the duty and authoritguair
madeto locate the other parent. ianship.

8. If a parent of the child can locate the other parent of the S: !f @ parent cannot be located, whether the petitioasr
child, but that other parent refuses to join in the petition or inorinadedlllgent eforts to locate that. par.ent. .
catesthat he or shis unwilling or unable to exercise the duty and 4. If @ parent has refused to join in the petition, whether that
authorityof guardianship, a statement that the chidd no parent, refusalis unreasonable.
otherthan the petitionemwho is willing and able to exercise the (f) Requied findings by courtlf the court, at the conclusion
duty and authority of guardianship and a statement that the nofithe fact-finding hearing, makes all of the following findings by

petitioning parent hasefused to join in the petition or has indi clearand convincing evidence, the court shall immediately pro

g. Theperson who is nominated as the standby guardian of
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ceedto a dispositional hearing unless an adjournmeamigeested the standby guardian shall begin on the receipt by the standby
underpatr (g): guardianof a copy of a determinatiaf incapacity under sulp4).

1. That there isa significant risk that the petitioner will 2. If a standby guardianship ordender par(j) 2. provides
becomeincapacitatear debilitated or die within 2 years after thehatthe duty and authority of standby guardian arefeétive on
dateon which the petition was filed. the petitionets death, the duty aralithority of the standby guard

2. That the child has no parent, other than the petitiories  ian shall begin on the receipt by the standbgrdian of a copy of
is willing and ableo exercise the duty and authority of guardianthe certificate of the petitionés death.

ship. 3. If a standby guardianship ordender par(j) 2. provides
3. That, if a parent cannot be located, the petitionentaate thatthe duty and authority of standby guardian arefettive on
diligent efforts to locate that parent. the petitionefs debilitation and consent to the standby guardian
4. That, if a parent has refused to join in the petition, tH&ipgoing into efect, the duty and authority of a standby guardian
refusalwas unreasonable. shallbegin on the receifty the standby guardian of a determina

ﬂgn of debilitation under sul{4) and a written consent to the
ginningof that duty and authority signed by {betitioner in the
presencef 2 witnesses 18 years of age or owaither of whom

may be the standby guardian, and by the standby guardian. If the
petitioneris physically unable tsign that written consent, another
personl8 years of age or over who is not the standby guardian

hich i includi gaysign the written consent on behalf of the petitioner and at the
atwhich any party may present evidence, including expert tej a tionof the petitionerin the presence of the petitioner and 2

mony, relevant to the disposition. If at the plea hearing ofdtle \iesses18 years of age or ovaneither of whom may be the
finding hearing gparty requests an adjournment of the d'SpOSétF\ndbyguardian.

tional hearing, the court shall set a date for the dispositiona . ) I .
hearingthat allows reasonabteme for the parties to prepare but 4. The standby guardian shall file the determination of-inca

; ; A city received under subd., the certificate of death received
:?]8-0 more than 30 days after the plea hearing or fact-finding hé&ﬁdersubd.z, or the determination of debilitation and written

. . - . . consenteceived under subd., whichever isapplicable, with the
(h) Dispositional factors.In determining the appropriate dis ., ,tthat entered the guardianship order withird@gs after the
{ohosmon ”.T.derfth'f p?'(J)b’ the be.zt |nter;ehsts of t?e ICh'ld ﬁ.ha" b&lateon which the standby guardian receives that determination,
e prevailing factor to be considerég the court. In making a .o tificate or determination and written consent. If the standby
decisionabout the appropriate disposition, the court shall Cons"&jardiarﬁails to file that determination, certificate, or determina

all of the following: . . tion and written consent with that court within those 90 days, the
1. Whether the person nominated as standby guardiancei,it may rescind the guardianship order

alternatestandby guardian would be a suitable guardian of the (m) Suspension of duty and authority of court-appointed

child. . . . standbyguadian. 1. The duty anduthority of a standby guard
2. The willingness and ability dhe person nominated as iﬁn appointed under paj) 2. shall be suspended on the receipt by

standbyguardian or alternate standby guardian to serve as {igstandby guardian of a copy of a determination of recovery or
child’s guardian if the petitioner becomiesapacitated or debili gmissionunder sub(5).

tatedor dies. . . 2. The standbguardian shall file the determination of recov
3. The wishes of the child. . _ _ ery or remission received undsubd.1. with the court that entered
(i) Appearance byetitioner If the petitioner is medically the guardianship order within 90 days after the date on wthigh
unableto appear at a hearing under. g, (e) or (9), the court - standbyguardian receives thatetermination. If the standby
may dispense with the petitiorier appearancesxcept on the guardianfails to file that determination with that coustthin
motion of a party and for good cause shown. those90 days, the court may rescind the guardianship .order
_ () Disposition. After receiving any evidenaelating to the 3. The duty and authority of a standby guardian that are sus
dl_sppsmon,the courtshall enter one of the fgllowmg dlsposmonspendemnder subdi. shall begin again as provided in péj.
within 10 days after the dispositional hearing: (n) Rescission of standby gaanship. 1. If at any time
1. A disposition dismissing the petition if the court deterpefore the duty and authority of a standby guardian appointed
minesthat appointment of the person nominated as staguigl  underpat (j) 2. begin, the court finds that the findings of the court
ian or alternate standby guardias the childs standby guardian ynderpar (f) no longer apply or determines that the determination
is not in the best interests of the child. of the court under pafj) 2. no longer applies, the court may
2. A disposition ordering that the person nominated aescindthe guardianship order
standbyguardian or alternate standby guardian be appoased 2 A person who is appointed as a standby guardian under par
the child’s standby guardian if the court determines that such gn2_may at any time before his or hduty and authority as a

5. That the person nominated as standby guardian is willi
andable to act as standby guardianifathat person is not so wll
ing and able, that the person nominatedltgnate standby guard
ian is willing and able to act as standby guardian.

(g) Dispositional hearing.The court shall hold dispositional
hearing on the petition at the time specified under(@g2. or (e),

appointments in the best interests of the child. standbyguardian begin, renounce that appointmengxscuting
(k) Guardianship oder. A standby guardianship ordender awritten renunciationfiling the renunciation with the court that
par.(j) 2. shall include all of the following: issuedthe guardianship order and notifying the petitioner in-writ

1. A statement of whether tlstandby guardianship is a full ing of the renunciation. On compliance with this subdivision, the
guardianshipunder sub(6) (b) 1.or a limited guardianship undercourtshall rescind the guardianship order
sub.(6) (b) 2. 3. A person who is appointed as a standby guardian under par
2. A statement of when the standby guardianship goes irffp2. may at any timeafter his or her duty and authority as standby
effect,which may be on receipt by the standby guardian of a-detgnardianbegin, resign that appointment be executing a written
minationof the petitiones incapacitya certificate of the petitien resignation filing the resignation with the court that issued the
er's death, or a determination of the petitidsedebilitation and guardianshiprder and notifying theetitioner if living, in writ-
the petitionets written consent under pdk) 3. that thestandby ing of that resignation. On compliance with this subdivistba,
guardianshigo into efect. court may accept the resignation and rescind the guardianship
(L) Commencement of duty and authority of court-appointe&fderif the court determines that the resignation and rescission are
standbyguardian. 1. If a standby guardianshipder under par in the best interests of the child.
(j) 2. provides that the duty and authority of a standby guaedt@an 4. Thepetitioner may revoke a standby guardianship ordered
effectiveon the petitionés incapacitythe duty and authority of underpar (j) 2. at any time before the duty and authority of the
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standbyguardian begin by executingaaitten revocation, filing revokethe standby guardianship at any time before the standby
the revocation with the court that entetbd guardianship order guardianshipbegins, that | may revoke the standby guardianship
and notifying the standby guardian in writing of the revocatiorat any time after the standby guardianship begins, subject to the
On compliance with this subdivision, the court shall rescind ttaprovalof the court, and that the standby guardianship tveill

guardianshiprder suspendean my recovery or remission from my incapacity or
5. Thepetitioner may revoke a standby guardianship orderé@bilitation.

underpar (j) 2. at any time after the duty and authority of th&ignature.... Date ....

standbyguardian begin by executingaaitten revocation, filing STATEMENT OF WITNESSES

thewritten revocation with the court that entered the guardianship| declare that the person whose name appears above signed this
orderand notifying the standby guardian in writing of the revocgocumentin my presence, or was physically unable to sign the
tion. On compliance with this subdivision, the court may rescirghcumentand asked another person 18 years of ageesrto sign
the guardianship order if the court determirtieat rescission of the document, who did so in my presence, and that | believe the
the guardianship order is in the best interests of the child. personwhose name appears abovdééoof sound mind. | further

(3) PARENTAL DESIGNATION. (&) Written designation.A parent declarethat | am 18 years of age or o that | am not the per
may designate a standby guardian for his or her child by meansondesignated as standby guardian or alternate standby guardian.
awritten designation signed by the parent in the presenceitf 2 \WitnessNo. 1:
nessed8 years of age or overeither of whom may be the standbyprint) Name ... Date ...
guardian,and by the standby guardialf. a parent is physically Address
unableto sign that written designation, another person 18 years, q
ageor over who is not the standby guardian may sign the writt
designatioron behalf of the parent and at the direction of the pafiiness No. 2:

nature ....

ent,in the presence of the parent and 2 witnesses 18 years of
or over, neither of whom may be the standby guardian. @gﬁt) Name ... Date ....
) . L . . Address ....
(b) Contents of written designation; forml. A written desig .. i
nation of a standby guardian shall identify the parent who is mak9nature ...
ing the designation, the chilgtho is the subject of the standby STATEMENT OF STANDBY GUARDIAN
guardianshind the person who is designated to be the standby AND ALTERNATE STANDBY GUARDIAN
guardian. The written designation shall also stte duties and | (name and address of standby guardian), and(hame

authority that the parent wishes the stangbgirdian to exercise gnq address of alternate standgyardian), understand that ...
andshall indicate that the parent intends for the dutyaartdority (nameof parent) has designated me to be the standby guardian or
of standby guardian toegin on the paresstincapacitydeath, or - jternatestandby guardian of the person and estate (cross out “per
debilitationand consent under p&c) 3.to the beginning othe  sonand” or “and estate”, if inapplicable) of his or her child(ren)
duty and authorityof the standby guardian, or on whichevef; he or she dies, becomes mentally incapacitated, or becomes
occursfirst. A parent may designate alternate standby guardianphysicallydebilitated and consents, to my duty and authority tak
in the same written designation and in the same mannermptheing effect. | hereby declare that | am willing and able to undertake
entdesignates the standby guardian. the duty and authority of standby guardianship and | understand
2. A written designation of a standby guardian complies withatwithin 180 days after that duty and authority begin | must peti
this subsection if the written designation substantiatinforms tion the court for an order appointing me as standby guardian. |
to the following form: further understand that .... (nanoé parent) retains full parental
DESIGNATION OF STANDBY GUARDIAN rights over his or her child(ren) even after the beginning of the
I, .... (name and address of parent), being of sound mind, $gndbyguardianship, thahe or she may revoke the standby
herebydesignate .... (name and address of standby guardian?‘r:i@rd""l‘nSh'FISlt any time before the standby guardianfeigins,
standbyguardian of the person and estafemy child(ren) .... thathe or she may revoke the standby guardianship at any time
(name(s)irth date(s) and address(es) of child(ren)). afterthe standby guardianship begins, subject to the approval of
. : - . he court,and that the standby guardianship will be suspended on
(You may, if you wish, provide that the duty and authority o

the standby guardian shall extend only to the person, or only to is or her recovery or remission from his or her incapacity or

estate of your child(ren), by crossing out “person and” or “an litation.
estate”,whichever is inapplicable, above.) A;e:jndbyguardlars signature ... Date ...
Theduty and authority of the standby guardian shall begin ress ...
oneof the following events, whichever occurs first: Alternate standby guardian’ signature ... Date ....
1. Idie. _ _ _ Address ....
2. My doctor determines that | am mentally incapacitated, and 3, A written designation of a standby guardian may alse con
thusunable to care for my child(ren). tainaconsent to that designation that substantially conforms to the

3. My doctor determines that | am physically debilitated, arfdllowing form and that shall be completed if the clsildther par
thusunable to care for my child(ren), and | consent in writinggntcan be located:
before2 witnesses, to the standby guardsashity and authority CONSENTTO DESIGNATION OF STANDBY GUARDIAN

taking effect. . ) . I, ....(nameand address of other parent), being of sound mind,
If the person | designate above is unwilling or unable to act@shereby consent to the designation by ... (name of designating
standbyguardian for my child(ren),ereby designate .... (nameparent)of .... (name of standiyuardian) as standby guardian, and
andaddress of alternate standby guardiarstasdby guardian for of . (name of alternatstandby guardian) as alternate standby
my child(ren). guardianof the person and estate (cross out “person and” or “and
| also understand that the duapd authority of the standby estate” if inapplicable) of my child(ren) ... (name(s), birth date(s)
guardiandesignated above witnd 180 days after the day orandaddress(es) of child(ren)).
which that duty and authority begin if the standby guardian does| also consent to the terms and conditions of the standby-guard
not petition the court within those 180 days &ororder appointing janshipstated above and | understand that | retaingfatental
him or her as standby guardian. rights over my child(renven after the beginning of the standby
I understand that | retain full parental rights over my child(reguardianshipand that | may revoke my consent to the standby
evenafter the beginning of the standby guardianship, that | mgyardianshipat any time.
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Signature .... Date .... determinatiorwith the court with which the petition is filed by the
STATEMENT OF WITNESSES time of the next hearing on the petition or withinld@ys after the

I declare that the person whose name appears above signed@igon Which the standby guardian receives that determination,
documentin my presence, or was physically unable to sign tgcheveris sooner Oncompliance with this subdivision, the
documentnd asked another person 18 years of ageesrto sign courtshall d_|sm_|ss thc_e petition. If the_ st_andby guardian fails to file
the document, who did so in my presence, and that | believe {H@tdetefmlnatlon Wlth_ that court within those 7 days, the court
personwhose name appears abovéeoof sound mind. | further May rescind the guardianship.
declarethat | am 18 years of age or oeerd that | am not the per 4. If the standby guardiareceives a determination of reeov
sondesignated as standby guardian or alternate standby guardigneor remission under subdl. after the standby guardian is judi
WitnessNo. 1: cially appointed under pgn), thestandby guardian shall file that
: determinationwith the courtthat entered the guardianship order
(print) Name ... Date ... within 90 days after the date on which the standby guardian
Address ... receivesthat determination. If the standby guardian fails to file
Signature .... thatdetermination with that court within those 90 days, the court

may rescind the guardianship order

Witness No. 2: 5. The duty and authority of a standby guardian that are sus
(print) Name ... Date .... pendedunder subdl. shall begin again as provided in p@).
Address ... (e) Petition for judicial appointmentA petition for judicial
Signature .... appointmengs standby guardian afchild under this subsection

(c) Commencement of duty and authority of designatéballbein the same form as a petition under @p(b) and shall
standbyguadian. 1. If a written designation under p@) indi-  setforth with specificity the information specified in sy) (b)
catesthat the parent intends for the duty and authority of tHeto4.and7.to11. The petition shall also contain a statement that
standbyguardian to begin on the parenticapacitythe duty and the parent has become incapacitated, has died, or has become
authority of the standby guardian shall begin on the receipt by thebilitatedand has consented to the beginning of the duty and
standbyguardianof a copy of a determination of incapacity undeauthority of the standby guardian. In addition, the petition shall
sub.(4). be accompanied by the following documentation:

2. If a written designation under péa) indicates that the par 1. The written designation under p@) signed or consented
entintends for the duty and authority of the standby guardianttmby each parent of the child, dra parent cannot witreasonable
beginon the paren$’ death, the duty and authority of the standbdgiligencebe located or has refused to consent tal#sgnation,
guardianshall begin on theeceipt by the standby guardian of @hewritten designation under p&a) signed by one parent and a
copy of a certificate of the paresttleath. statemenbf the eforts madeo find the other parent or of the fact

3. If a written designation under péa) indicates that the par thatthe other parent has refused to consent to the designation.
entintends for the duty and authority of the standby guardian to 2. A copy of the determination of incapacity received under
beginon the parent becoming debilitated and consenting to thar.(c) 1, the certificate of deatteceived under pa(c) 2. or the
beginningof the standby guardianship, the duty and authority determinatiorof debilitation and written consent receivaader
the standby guardian shall begin on the receipt by the standiy (c) 3.
guardianof a copy of a determination of debilitation under £dp. 3. If the petition is filed by a person who has been designated
anda copy of the paremstwritten consent to the beginning of thagsan alternate standby guardian, a statementitagterson desig

duty and authority signed by the parent in the preseh@ewit  natedas standby guardianiswilling or unable to act as standby
nessespeither of whom may be the standby guardian, antiéy . ardianand the factual basis for that statement.

standbyguardian. If the parent is physically unable to sign that
written consent, another person 18 years of age or over who is
the standby guardian may sign the written consent on behalf of

parentand at the direction of the parent, in the presehtiee par .
entand 2 witnesses, neither of whonay be the standby guardian.SUb'(z) (c) 1. atof. and on the parent who has made the written

4. Subject to pafd) 2, the standby guardian shall filgat de;é%g%'%giggg%%%%)(’zg I(I(\:I)mzg - Service shall be made the
tion under par(e) for judicial appointment as standby guardian 0?1 ) . _— .
the child within 180 days after the date on which the standpy 2 The court shall hold a plea hearing, a fact—finding hearing
guardianshibegins. If the standby guardian fails to file that-petfd @ dispositional hearing in the manner provided in(@)igc)
tion within those 180 days, the standby guardirmuty and 0 (g) and shall enter a dispositional order as providesiib.(2)

authorityshall end 180 days after the date on which the stano@y}/and(k) 1, except that at the fact—finding hearing any party may

guardianshifbegan. If the standiyuardian files the petition after Presenevidence relevant to the issues speciiiepar (g), and at

the expiration ofthose 180 days, the duty and authority of thihie conclusion of that hearing the court shall immediately proceed

standbyguardian shall begin again on the datevbich the peti (0 @ dispositional hearing, unless an adjournniernquested, if
tion is filed. the court finds byclear and convincing evidence that the cendi

(d) Suspension of duty and authorif designated standby tions SDEC'f'?d n pgr(g) have been met. )
guardian. 1. The duty and authority ofsiandby guardian desig  (9) Requied findings by courtThecourt shall appoint a per
nated under par(a) shall be suspended on the receipt by thgPNnto be a standby guardian under this subsection if, after making
standbyguardian of a copy of a determination of recovery dpefollowing findings by clear and convincing evidence, the court
remissionunder sub(5). determines that the appointment is in the best interests cifittle

2. If the standby guardiareceives a determination of recov 1. That the person was designatedstdby guardian in
ery or remission under subd. before the standby guardian filesaccordancevith pars.(a) and(b).
the petition under page), the standbguardian need not file the 2. That the standby guardian has receaetttermination of
petition under paxe). incapacity,a death certificate, or a determination of debilitation

3. If the standby guardiareceives a determination of reeov @andwrittenconsent, as provided in pés) 1, 2. or3., whichever
ery or remission under subtl. after the standby guardian files thdS applicable.
petition under par(e), but before the standby guardian is judi 3. That the child has no parent who is willing and able to-exer
cially appointed under pdg), thestandby guardian shall file thatcisethe duty and authority of guardianship.

0{f) Procedue for judicial appointmentl. The petitioneshall
é]?élse the petition and notice of the time and place of the plea hear
ing under subd2. to be serven all of the persons specified in
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4. That, if a parent cannot be located, the petitionenm@te theresignation with the court that entered the guardiarcsicipr
diligent efforts to locate that parent,df a parent has refuseéd andnotifying the parent who designated the personstaradby
consentto the designation of the standby guardian,atesent guardianunder par(a), if living, in writing of that resignation. On
wasunreasonably withheld. compliancewith this subdivision, the court may accept the resig

5. That, if the petitioner is a person designated adtamate nhationand rescind the guardianship ordethé court determines
standbyguardian the person designated as standby guardianti@tthe resignation and rescission are in the best interests of the
unwilling or unable to act as standby guardian. child.

(h) Dispositional factors.In determining the appropriate dis  (4) DETERMINATION OF INCAPACITY OR DEBILITATION. (@) In
positionunder par(g), the best interests of the child shall be thgeneral. 1. A determination of incapacityr debilitation under
prevailingfactor to be considered by the court. In making aded¢his section shall be in writing, shall be made to a reasonable
sion about the appropriate disposition, the court shall considerdsigreeof medicalcertainty by an attending physician and shall
of the following: containthe opinion of the attending physicieegarding the cause

1. Whether the person designated as standby guardiar@Bfinatureof the parens incapacity or debilitation and the extent
alternatestandby guardian would be a suitable guardian of tR@dprobable duration of the incapacity or debilitation.
child. 2. If a standby guardias’identity is known to an attending

2. The willingness and ability of the person designated BBYsicianmaking a determination of incapacity debilitation,
standbyguardian or alternate standby guardian to serve as theattending physician shall provide a cagfithe determination
child’s guardian. of incapacity or debilitation to the standby guardian.

3. The wishes of the child. (b) On request of standby gudian. If requested by a standby

(i) Appearance by pant. If the parent who has made a writterguardian, an attending physician shall make a determination
designatiorunder par(a) is medically unable to appear diear  '€gardinga parens incapacity or debilitation for purposes of this
ing specified in paxf) 2., the court may dispenséth the pareng ~ Se€ction.
appearancegxcept on the motion of garty and for good cause (c) Information to be mvided to pagnt. On receipt of a deter
shown. minationof aparents incapacitya standby guardian shall inform

(i) Revocation by pant. 1. A parent who has made a writter{he parent of all of the following, if the parent is ablectompre
designatiorunder par(a) may at any timebefore the filing of a hendthat information:
petition under par(e), revoke a standby guardianship created 1. That a determination of incapacity has been made and, as
underthis subsection by executing a writteavocation and nati  a result, the duty and authority of the standby guardian have
fying thestandby guardian in writing of the revocation, making begun.

subsequenwritten designation under péa) or verbally revoking 2. That the parent may revoke thndby guardianship in
the standby guardianship in the presence of 2 witnesses. accordancevith sub.(2) (n) 5.or (3) () 1. 2. or 3., whichever is
2. After a petition under pafe) has been filed but befotke applicable.

standbyguardian has been judicially appointed under (ogy a (5) DETERMINATION OF RECOVERY OR REMISSION. (@) In gen
parentwho has made a writteshesignation under pafa) may eral. 1. A determinatiothat a parent has recovered or is in remis
revokea standby guardianship created unitiés subsection by sjonfrom his or her incapacity or debilitation shall be in writing,
executinga written revocation, filinghe revocation with the court sha|l he madeo a reasonable degree of medical certainty by an
with which the petition has been filed and notifying #t@ndby  attendingphysician and shall contain the opinigithe attending

guardianin writing of the revocation. On compliance with thigshysicianregarding the extent and probable duratibthe recov
subdivision,the court may dismiss the petition and rescind t y or remission.

guardianshipf the court determines that dismissal of the petition

andrescission of the guardianship are in the best interests of Hﬁ?/sicianmaking a determination of recovery or remission, the

child. . S . attendingphysician shall provide eopy of the determination of
3. After the standby guardian has been judicially appointe coveryor remission to the standby guardian.

underpat (g), a parentvho has made a written designation under .
par.(a) may revoke a standby guardianship created under this sub(b) On request of standby gukian. If requested by a standby

sectionby executing a written revocation, filing the revocatioguardian, an attending physician shall make a determination
with the court that enterettie guardianship order and notifying/9ardinga parens recovery or remission for purposes of this
the standby guardian in writing of the revocation. On complianG§cton:
with this subdivision, the court may rescind the guardianship (6) PARENTAL RIGHTS; DUTY AND AUTHORITY OF STANDBY
orderif the court determines that rescissigfithe guardianship GUARDIAN. (a) Parental rights. The beginning of the duty and
orderis in the best interests of the child. authorityof a standby guardian under s(®). or (3) does not, in
(k) Renunciation of designatiorL. A person whom a parent/t€!f, d'Ve_St a parent of any parehtal rights. o
hasdesignated as a standby guardian under(@amay, atany (b) Duties and authority ajuardian. 1. Unless limited under
time before the filing of a petitiomnder par(e), renounce that subd.2., a standby guardian appointed under g@por desig
designatiorby executing a written renunciation and notifying théatedundersub.(3) shall have all of the duties and authority speci
parent,if living, in writing of that renunciation. fiedin s.48.023

2. After a petition under paie) has been filedyut before the 2. The court may order or a parent may provide that the duties
standbyguardian has been judicially appointed under (ggra andauthority of a standby guardiappointed under suli2) or
personwhom a parent has designated as a standby guardian udésignatedinder sub(3) be limited. The duties and authority of
par. (@) may renounce that designation by executingriten alimited standby guardian shdle as specified by the order of
renunciationfiling the renunciation withhe court with which the appointmenunder sub(2) (j) 2. or the written designation under
petition has been filed and notifying the parentivihg, in writing  sub.(3) (a) All provisions of the statutes concerning the duties
of that renunciation. Onompliance with this subdivision, theandauthority of a guardian shall apply to a limited standby guard
court may accept the renunciation and rescindghardianship ian appointed under suk2) or designated under sul3) to the
orderif the court finds that the renunciation and rescission areéntentthose provisions are relevant to theies or authority of the
the best interests of the child. limited standby guardian, except &mited by the order of

3. A person who has been judicially appointed ataadby appointmenbr written designation.
guardianunder par(g) may at any time after that appointment, (7) RELATIONSHIPTOCH.880. (&) Except when a dérent right,
resignthat appointment by executing a written resignation, filingemedyor procedure is provided under this section, the rights,

2. If a standby guardias'identity is known to an attending
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remediesand procedures provided in c880 shall govern a thedepartment in a county having a population of 500,000 or more

standbyguardianship created under this section. to perform investigations under this section.
(b) This section does not abridge the duties or authority of a(am) “Caregiver’ means, with respect to a child who is the vic
guardianappointed under ci880. tim or alleged victim of abuse or neglectwho is threatened with
(c) Nothing in this section prohibits an individual from petiabuseor neglect, any of the following persons:
tioning a court for the appointment of a guardian undeB8h. 1. The childs parent, grandparent, greatgrandpasgappar
History: 1997 a. 334 ent, brother sister stepbrotherstepsisterhalf brotheror half sis
ter.
3. The childs$ legal custodian.
MISCELLANEOUS PROVISIONS 4. A person who resides bas resided regularly or intermit
tently in the same dwelling as the child.
48.98 Interstate placement of children. (1) No person 5. An employee of a residential facility or residential czme

may bring a child into this state or send a child out of this state f& for children and youth in which the child was or is placed.

the purpose of placing the child in foster care or treatment foster 6. A person who provides or has provided care fockile

careor for the purpose of adoption without a certificate from thia or outside of the child’home.

departmenthat the home is suitable for the child. 7. Any other person who exercises or has exercised temporary
(2) (a) Any person, except a county department or licensed permanentontrol over the child or who temporarily or perma

child welfare agencgywho brings a child into this state for the-purnently supervises or has supervised the child.

poseof placing the child in a foster home or treatment fdsbene 8. Any relative of the child other than a relative specified in

shall, before the child arrival in this state, file with the depart subd.1.

menta $1,000 noncancelatdtend in favor of this state, furnished  (h)  “Community placement” means probatioextended

by a surety company licensed to do business in this state. The e@pervisionparole; aftercareconditional transfer into the com
dition of the bond shall be that the child will not becodepen munity under s51.35 (1) conditional transfer or discrge under
denton public funddor his or her primary support before the child; 51 37 (9) placement in aype 2 child caring institution or a
reachesage 18 or is adopted. Type 2secured correctional facility authorized unde938.539

(b) By filing the bond required under péa), the person filing (5); conditionalrelease under 871.17 supervised release under
the bond and the surety submit to the jurisdiction of the court §1980.060r 980.08 participation in the community residential
the county in which the person resides purposes of liability on confinementprogram under $301.046 the halfway house pro
the bond, and appoint the clerk of theurt as their agent upongramunder s301.0465 the intensive sanctions program under s.
whomany papers &cting their bond liability may be served. 301.048 the corrective sanctions program unged38.533 the

(c) If uponaffidavit of the department it appears to the couititensive supervision program under 838.534or the serious
that the condition of the bond has been violated, the court shawenile offender program under 838.538 or any other place
orderthe person whéiled the bond and the surety to show caus@entof an adult or juvenile éénder in the community under the
why judgment on the bond should not be entered for the deparistody or supervision of the department of corrections, the
ment. If neither the person nor the surety appears for the hearifgpartmeniof health and family services, a county department
onthe order to show cause, or if the court concludes after the headers.46.21546.22 46.23 51.420r51.4370r any other person
ing that the condition of the bond has been violated, the court shaltlercontract with the department abrrections, the department
enterjudgment on the bond for the department against the persdrhealth and family services or a county department under s.
who filed the bond and the surety 46.215 46.22 46.23 51.42 or 51.437to exercise custody or

(d) The department shall periodically bill the person who fileBtpervisionover the diender.
thebond and the surety unded6.03 (18) (bpr46.10for the cost N((t?)TE:“cP:r:HE:L);:i amf;c‘len‘:eer:;, 7@2;2? b%?;’;m?- ;ﬁ;ii;‘;’zid;wision_
of care and mamten.ance of .t““"d L.mtll the Chlld. 1S adOptEd or parole; aftercare; cotr):dirzional transfer into tﬁe comm'unity under s. p51.35 (1)’;
becomesage 18, whichever is earlieiThe guardian and surety conditional transfer or discharge under s. 51.37 (9); placement in ayfe 2 child
shallalso be liable under the bond for costs incurred by the depasting institution or a Type 2 secued correctional facility authorized under s.
mentin enforcing the bond. 938.539(5); conditional release under s. 971.17; supervise@lease under s.

. . 80.060r 980.08; participation in the community residential confinement po-

(e) The department may waive the bond requirement und@m under s. 301.046, the intensive sanctionsqgram under s. 301.048, the

par.(a). corrective sanctions pogram under s. 938.533, théntensive supervision po-

- ; . i« gram under s. 938.534 or the serious juvenile offender pgram under s.
(3) The person bnngmg or sendlng the ctitdo or out of this 938.538;0r any other placement of an adult or juvenile offender in the commu

stateshall report to the department, at least once each year angl@ltinder the custody or supervision ofthe department of corrections, the
any other time required by the department, concerning the loc@partment of health and family services, a county department under s. 46.215,

tion and WeII—being of the child, until the child is 18 years of acf§-22,46.23, 51.42 or 51.437 or any other persamder contract with the depart-
ent of corrections, the department of health and family services or a county

oris adthed'_ . . . departmentunder s. 46.215, 46.22, 46.23, 51.4251#.437 to exerise custody or
(4) (a) This section applies only to interstate placements gfpervisionover the offender
childrenwhich are not governed by483.988 (cs) “Indian child” means any unmarried person who is under

(b) Sectiom8.839governs the placement of children who aréhe ageof 18 years and isfilfated with an Indian tribe or band in
not U.S. citizens and not under agency guardianship who &y of the following ways:
broughtinto this state from #oreign jurisdiction for the purpose 1. As a member of the tribe or band.

of adoption. 2. As a person who is both eligifter membership in the tribe
(5) Thedepartment may promulgate all rules necessary for theband and is the biological child of a member of the triliEaod.
enforcemenbf this section. (ct) “Indian unborn child” means an unborn child who, when

History: 1977 c. 3541979 c. 3%.92 (1) 1981 c. 811985 a. 1761985 a. 332 born, may be e||g|b|e for aﬂiation W|th an |ndian tribe or band
5.251(5) 1993 a. 446 in any of the following ways:
48.981 Abused or neglected children and abused 1. As a member of the tribe or band.
unborn children. (1) DerINITIONS. In this section: 2. As a person who is both eligitfier membership in the tribe
(ag) “Agency” means aounty department, the department i®r band and the biological child of a member of the tribieamrd.
a county having a population of 500,000 or more or a licensed (cv) “Member of a religious order” means an individuddo
child welfare agency under contract witlt@unty department or hastaken vows devoting himself or herself to religious or spiritual
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principles and who is authorized or appointed bis or her 18. A child—care worker in a day care cenggoup home, as
religious order or oganization to provide spiritual or religiousdescribedn s.48.625 (1m)or residential care center fohildren
adviceor service. andyouth.

(cx) “Member of the clegy” has the meaning given in s.  19. A day care provider
765.002(1) or means a member of a religious or@edincludes 20. An alcohol or other drug abuse counselor

brothers ministers, monks, nuns, priests, rabbis, and sisters. 21. A member of the treatment stefployed by or working
(d) “Neglect” means failure, refusal or inability on the part ofinger contract with a county department undé6<23 51.42, or

aparent, guardian, legal custodian or other person exertsmg 51 437or a residential care center for children and youth.
poraryor permanent control over a child, for reasons other than 22. A physical therapist

poverty,to provide necessary care, food, clothing, medicdear . . .
tal care or shelter so as to seriously endattyephysical health ~ 22M- A physical therapist assistant.

of the child. 23. An occupational therapist.
(f) “Record” means any document relating to the investigation, 24. A dietitian.
assessmerand disposition of a report under this section. 25. A speech-language pathologist.
(fm) “Relative” means garent, grandparent, greatgrand  26. An audiologist.
parent, stepparent, brothersister first cousin, 2nd cousin, 27 An emegency medical technician.
nephewniece, uncle, aunt, stepgrandparent, stepbratepsis 28. A first responder

ter, half brother half sisterbrother—in—lawsister—in—law ste . .
uncle, or stepa{mt. d W P 29. A police or law enforcementfiafer.

(g) “Reporter” means a person who reports suspected abuse di?) A court-appointed special advocate who has reasonable
; is sdeduseto suspect that a child seertlie course of activities under

S.48.236 (3)has been abused or neglected or who has reason to
et . . believethat a child seen in the courskthose activities has been

(h) “Subject” means a person or unbor child named in a rep eatenedvith abuse and neglect and that abusgegtect of the
or record as_ any of t_he foIonvmg. o child will occur shall, excepas provided in sulf2m), report as

1. A child who is the victim or alleged victim of abuse Obrovidedin sub.(3).
neglector who is threatened with abuse or neglect. (bm) 1. Except as provided in sutidand sub(2m), a mem

1m. An unborn child who is the victim or alleged victim Ofyer of the clegy shall report as provided in syB) if the member
abuseor who is at substantial risk of abuse. of the clegy has reasonable cause to suspect that a child seen by

2. A person who is suspected of abuse or neglect or who figgmember of the clgy in the course of his or her professional
beendetermined to have abused or neglected a ohitd have duties:

abusedan unborn child. a. Has been abused, as defined #8s02 (1) (b)to (f); or

(i) “Tribal agent” means the person designated URBIETFR b. Has beetthreatened with abuse, as defined 802 (1)
23.12by an Indian tribe or band to receive notice of |nvoluntar@b) to (f), and abuse of the child will likely occur

(ngg igsgﬁgylgg%ceedmgs under the Indian child welfare2act, 2. Except as provided in sul®l.and sub(2m), a member of

. the clegy shallreport as provided in su8) if the member of the
(2) PERSONSREQUIREDTO REPORT. (a) Any of the following  clergy has reasonableause, based on observations made or-infor
personswvho has reasonable cause to suspect that a child seefByionthat he or she receives, to suspect that a member of the
the person in the course of professional duties has been abuseaglértyy has done any of the following:

neglectedbr who has reason to believe that a child seen by the per 3. Apused a child, as defined ir8.02 (1) (bYo (f).
sonin the course of professional duties has been threatened with;; Threatened a child with abusss, defined in %8.02 (1) (b)
abuse or neglect and that abuse or neglect of the child will ocgyl(f), and abuse of the child will likely occur

shall, except as provided under sBm), reportas provided in 3. A member othe clegy is not required to report child abuse
sub.(3): information under subd1. or 2. that he or she receives solely
1. A physician. through confidential communications made to him or her-pri
2. A coroner vatelyor in a confessionaietting if he or she is authorized to hear
3. A medical examiner oris accustomed to hearing such communications and, under the
disciplines,tenets, or traditions of his tier religion, has a duty
4. Anurse. or is expected to keep those communications seGtaise disci
5. Adentist. plines,tenets, or traditions need not be in writing.
6. A chiropractar (c) Any person not otherwise specifieddiar (a), (b), or (bm),
7. An optometrist. including an attorneywho has reason to suspect that a child has
8. An acupuncturist. beenabused or neglected or whas reason to believe that a child
9. A medical or mental health professional not otherwidiSbeen threatened with abuse or negiect that abuse or neglect
specifiedin this paragraph. of the child will occur may report as provided in s(8).
10. A social worker (d) Any person, including an attorneyho has reason to sus

. . . pectthat an unborn child has been abused or hd®reason to
n.A marrlagg and family therapist. believethat an unborn child is at substantial risk of abuse may
12. A professional counselor reportas provided in sulf3).

13. A public assistance workeincluding a financial and () No person making a report under this subsection may be
employmentplanner as defined in 49.141 (1) (d) dischargedrom employment for so doing.

14. A school teacher (2m) EXCEPTION TO REPORTINGREQUIREMENT. (a) The pur

15. A school administrator poseof this subsection is tallow children to obtain confidential
16. A school counselor healthcare services.
17. A mediator under §67.11 (b) In this subsection:
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1. “Health care provider’ means a physician, as defined unasuntydepartment, departmermt; licensed child welfare agency
s.448.01 (5) a physician assistant, as defined undé48.01 (6) undercontract with the department shall coordinate the planning
or a nurseholding a certificate of registration undedd1.06 (1) andexecution of the investigation of the report.
or a license under ¢41.10 (3) (b) Duties of local law enfmement agenciesl. Any person

2. "Health care service” means family plannsegvicesas reporting under this section may request an immediatstiga
definedin s.253.07 (1) (b)1995 stats., pregnancy testing, obstetion by the sherffor police department if the pershas reason to
rical health care oscreening, diagnosis and treatment for a-sexsuspecthat the health or safety of a childafran unborn child is
ally transmitted disease. in immediate dangerUpon receiving such a request, the sherif

(c) Exceptas provided under par@l) and(e), the following Or police department shall immediately investigatelétermine
personsare not required to report as suspected or threaterfethere is reason to belietieat the health or safety of the child or
abuseas defined in 948.02 (1) (b) sexualintercourse or sexual Unbornchild is in immediate danger and take any necessary action

contactinvolving a child: to protect the child or unborn child.
1. A health care provider who provides any health care ser 2. If the investigating dicer has reason under48.19 (1)(c)
vice to a child. or(cm)or(d) 5.0r8. to take a child into custodihe investigating

4. A person who obtains informatiabout a child who is officer shall take the child into custody and deliver the child to the

receivingor has received health care services from a health cifi@keworker under s48.20
provider. 2m. If the investigating dicer has reason under48.193 (1)
(d) Any person described under p@) 1.or 4. shall report as (c) or(d) 2.to take the adult expectant mother of an unborn child

requiredunder sub(2) if he or she has reason to suspect any of 0 custody the investigating éicer shall takethe adult expec
following: tantmother into custody and deliviire adult expectant mother to

. theintake worker under €.8.203
1. That the sexual intercourse sexual contact occurred or . . . -
is likely to occur with a caregiver 3. If the sherif or police department determines that criminal
action is necessarthe sherifor police department shall refer the
case to the district attorney for criminal prosecution. Each sherif
dpolice department shall adopt a written policy specifyirey

2. That the child stgred or sufers from a mental iliness or
mentaldeficiency that rendereat renders the child temporarily

or permanently incapable of understanding or evaluating the c ds of reports of suspected or threatened abustefmed in s.

sequences his or. her actions. ) ) . 48.02(1) (b)to (f), that the sherifor police department willou
3. That the child, because of his or her age or immatwiy (inely refer to the district attorney for criminal prosecution.

or is incapable of understanding the nature or consequences o . . . :
sexualintercourse or sexual contact. (fbm) Notice of eportto Indian tribal agent.In a county which

. . . aswholly or partially within its boundariea federally recog

4. That the child was unconscious at the time of the act or {gedIndian reservation or a bureau of Indiafaiaé service area
any other reason washysically unable to communicate unwill {5 the Ho—Chunk tribe, if a county department which receives a
ingnessto engage in sexual intercourse or sexual contact.  renortunder par(a) pertaining to ahild or unborn child knows

5. That another participant in the sexual contact or sexuhhtthe child is an Indian child who resides in twinty or that
intercoursewas or is exploiting the child. the unborn child is an Indian unborn child whose expectant

(e) In addition to the reporting requirements under(pra motherresides in the countthe county department shall provide
persondescribed under paic) 1. or 4. shall report as required notice, which shall consist only of the name and address of the
undersub.(2) if he or she has any reasonatieibt as to the volun child or expectant mother and the fabtt a report has been
tarinessof the childs participation in the sexual contact or sexudkceivedabout that child or unborn child, within 24 hours to one
intercourse. of the following:

(3) REPORTSINVESTIGATION. (a) Referral of eport. 1. A per 1. If the county department knows with which tribe or band
son required to report under si®) shall immediately inform, by thechildis afiliated, or with which tribe or band the unborn child,
telephoneor personallythe county department,dn a county whenborn, may be eligibléor afiliation, and it is a Visconsin
having a population of 500,000 or more, the departmena ortribe or band, the tribal agent of that tribe or band.
licensedchild welfare agency under contract with the department 2. |f the county departmerdbesnot know with which tribe
or the shertfor city, village, or town police department of the factgr band the child is &fiated, or with which tribe or band the
and circumstances contributintg a suspicion of child abuse orunbornchild, when born, may be eligible forféiition, or the
neglector of unborn child abuse or tdalief that abuse or neglectchild or expectant mother is noffifiited with a Wisconsin tribe
will occur or band, the tribal agent serving the reservation or Ho—Chunk ser

2. The sherif or police department shall within 12 hoursyice area where the child or expectant mother resides.
exclusiveof Saturdays, Sundays, or legal holidays, refer to the 3. If neither subdl. nor 2. applies, any tribal agent serving
countydepartment oiin a countyhaving a population of 500,000 a reservation or Ho—Chunk service area in the county
or more, the department or a licensed child welfare agency under(c) Duties of county departmentd. Within 24 hours after
contractwith the department all cases reported. The county recejvingareport under pata), the agency shall, in accordance
departmentdepartment, or licensed child welfare agency mayj, the authority granted to traepartment under ¢8.48 (17)
requirethat a subsequent report be made in writing. _ (a)1.or the county department unde#8.57 (1) (a)initiate a dili

3. A county department, the departmentadicensed child gentinvestigation to determine if the chi@ unborn child is in
welfareagency under contract with the department shall within fwbedof protection or services. The investigation shall be con
hours,exclusive of Saturdays, Sundays, or legal holidays, t@ferductedin accordance with standards established by the depart
the sherif or police department all cases of suspected or thregfent for conducting child abuse and neglect investigations or
enedabuse, as defined in48.02 (1) (bYo (f), reported to it. For unbornchild abuse investigations. If the investigation is of a
caseof suspected or threatened abuse, as definedt$182 (1) reportof child abuse or neglect or of threatened child abuse or
(), (am), or(gm), or neglect, each county department, the depafeglectby a caregiver specified in sufi) (am) 5.0 8. who con
ment,and a licensed child welfare agency under contracttéh tinuesto have access to the child or a caregiver specified in sub.
departmenshall adopt a writtepolicy specifying the kinds of (1) (am) 1.to4., or of a report that does not disclose who is sus
reportsit will routinely report to local law enforcement authori pectedof the child abuse or neglect and in which the investigation
ties. doesnot disclose whabused or neglected the child, the investiga

4. If the report is of suspectend threatened abuse, as definetion shall also include observation of or an interview with the
in s.48.02 (1) (b}o (f), the sherif or police department and thechild, or both, and, if possible, an interview with the clsilgar
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ents,guardian or legal custodiaff. the investigation is of a report 4. The county department,an a county having a population
of child abuse or neglect or threatened child abuse or neglecfys00,000 or more, the department dicansed child welfare
a caregiver who continues to reside in the same dwelling as tigencyunder contract with the department shall determine, within
child, the investigation shall also include, if possible, a vidihéd 60 days after receipt of a report, whether abuse or neglect has
dwelling. At the initial visit to the child dwelling, the person occurredor is likely to occur The determination shall be based
makingthe investigation shall identify himself or herself and then a preponderance of the evidence produced by the investigation.
agencyinvolved to the child parents, guardian or legal custoA determination that abuse or neglect has occurred malyenot
dian. Theagency may contact, observe or interview the child phsedsolely on the fact that the chitdparentguardian or legal
anylocation without permission from the chédbarentguardian  cystodianin good faith selects and relies on prayer or other
or legal custodian if necessary to determine if the child is in neggigiousmeans for treatment of disease or for remedial care of the
of protection or services, except that the person making the invgsiig. In making a determination that emotional damage
tigation may enter a chilgt’ dwelling only \_/vith permission' f(om occurredthe county department,an a county having a popula
the childs parent, guardian or legalistodianor after obtaining tjon of 500,000 or morehe department or a licensed child welfare
acourt order to do so. o _ _agencyunder contract with théepartment shall give due regard
CO’:‘ETOE'APS,;‘;’;'Slih‘gzzce:'ié‘g%oznftgg‘goﬂfz'ézggg’_"Ed bythe US. 7th €t +1'the culture of the subjects. This subdivision does not prohibit
2. a. If the person making the investigation is an employ court fromordering medical services for the child if the ctsld

of the county department,dn a county having a population ofn€@lthrequires it.

500,0000r more, the department or a licensed child welfare 5. The agency shall maintain a recofdts actions in connec
agencyunder contract with the department and he or she-detéen with each report it receivesThe record shall include a
minesthat it is consistent with the chiflbest interest in terneg ~ descriptionof the services provided to any child and to the parents,
physicalsafety and physical health to remove the child from higiardianor legal custodian of the child or to any expectant mother
or her home formmediate protection, he or she shall take the chif an unborn child. The agency shafidate the record every 6
into custody under ¢8.08 (2)or48.19 (1) (cland deliver thehild  monthsuntil the case is closed.

to the intake worker under 48.2Q 5m. If the county department, in a county having a popula
b. If the person making the investigation iseanployee of a tion of 500,000 or morethe department or a licensed child welfare
licensedchild welfare agency whicts under contract with the agencyunder contractvith the department determines under
countydepartment and he or she determines that any child in gihd 4. that a specific person has abused or neglected a child, the
homerequires immediate protection, he or she shall notify th@untydepartment, department or licensed child welfare agency
county department of the circumstances andether with an within 15 days after the date of the determination, shall notify the
employeeof the county department shall take the child inte cupersonin writing of the determination, the persemight to appeal
tody under s48.08 (2)or48.19 (1) (cjand deliver the child to the the determination and the procedure by which the person may
intakeworker under s48.20 appealthe determination, and the person may appeal the-deter
2m. a. If the person making the investigation is an employegination in accordance with the procedurestablished by the
of the county department,dn a county having a population ofdepartmentinder this subdivision. Thaepartment shall promul
500,0000r more, the department or a licensed child welfaggate rules establishing procedures for conducting an appeal under
agencyunder contract with the department and he or she-detgiis subdivision. Thosprocedureshall include a procedure per
minesthat it isconsistent with the best interest of the unborn chilglitting an appeal under this subdivision to be held in abeyance
in terms of physical safety and physical health to take the expgendingthe outcome of angriminal proceedings or any proceed
tant mother into custody for the immediate protection of thiggsunder s48.13based on the alleged abuse or neglect or the
unbornchild, he or she shall take the expectant motheranso  oytcomeof any investigation that may lead to the filing of a crimi

tody under s48.08 (2)48.19 (1) (cmpr48.193 (1) (cpnd deliver 5 complaint or a petition under 48.13based on the alleged
the expectant mother to the intake worker unde#&200r  gpyseor neglect.

48.203

b. If the person making the investigation iseanployee of a
licensedchild welfare agency whicls under contract with the
countydepartment and har she determines that any unborn chil
requiresimmediate protection, he or she shall notify the coun ) .
departmenbf the circumstances and together with an employee 8M- If @ person who is not required under s(#.to report
of the county department shall take the expectant mother of fA@kesa report and is a relative of the child, other than the shild
unbornchild into custody under €8.08 (2) 48.19 (1) (cm)or Parentor is a relative of the expectant mother of the unborn child,

48.193(1) (c) and deliver the expectant mother to the intak@at person may make a written request to the agency for informa
workerunder s48.200r 48.203 tion regarding what action, if anwas taken to protect thealth

andwelfare of the child or unborn child who is the subject of the
of 500,000 or more, the department dicansed child welfare report. An agency that receives a written request under this-subdi
agencyunder contract with the department determines thatVigion shall, within 60 days after it receives the report odags
child, any member of the chilsifamily or thechild’s guardian or &ferit receives the written request, whichever is |amgorm the
legal custodian is in need of services or that the expectant mofi§@orterin writing of what action, if anywas taken to protect the
of an unborn child isn need of services, the county departmenfealthand welfare of the child or unbochild, unless a court order
departmenbr licensed child welfare agency shafeofto provide Prohibitsthat disclosure, and of the duty to keepitifermation
appropriateservices or to make arrangements for the provision confidentialunder sub(7) (e)and the penalties for failing to do
services. If the childs parent, guardian or legalistodian or the Sounder sub(7) (f). Theagency may petition the court ex parte
expectanmother refuses to accept the services, the county dep@t an order prohibiting that disclosure and, if dgency does so,
ment, departmenbr licensed child welfare agency may requedbe time period within which the information must be disclosed is
thata petition be filed under 48.13alleging that the childvho tolled on the date the petition is filed and remains tolled until the
is the subject of the report or any other child in the home is in negsirtissues a decision. Theurt may hold an ex parte hearing
of protection or services or that a petitimmfiled under $48.133 in camera and shall issue an order granting the petition if the court
alleging that the unborn child whotltse subject of the report is in determineghat disclosure of the information would not beta
needof protection or services. bestinterests of the child or unborn child.

6. The agency shall, within 60 days after it receives a report
from a person required under s(®) to report, inform the reporter
hataction, if anywas taken to protect the health and welfare of
g};e child or unborn child who is the subject of the report.

3. If the county department,on a county having a population
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7. The county department,a@n a county having a population ignatedcounty department or child welfare agency maldng
of 500,000 or more, the department dicensed child welfare independeninvestigation are those given to county departments
agencyunder contract with the department shall coopesdite underpar (c).
law enforcement dicials, courts ocompetent jurisdiction, tribal ~ (4) ImmuNITY FROMLIABILITY. Any person or institution par
governments and other humservices agencies to prevent, identicipating in good faith in the making of a report, conducting an
tify and treat child abuse and neglect and unborn ahilde. The investigation,ordering or taking of photographs or ordering or
countydepartment giin a countyhaving a population of 500,000 performing medical examinationsf a child or of an expectant
or more, the department or a licensed child welfare agency unggstherunder this section shdiave immunity from any liability
contractwith the department shall coordinate the developmegivil or criminal, that results by reason of the actiér the pur
and provision of services to abused anejglected children, to poseof any proceeding, civil or criminal, the good faith of any per
abusedunborn children to families in which child abuse or neglegbnreportingunder this section shall be presumed. The immunity
hasoccurred, to expectant mothers who have abused their unhgivided under this subsection does not apply to liability for-abus
children, to children and families when circumstances justify iag or neglecting a child or for abusing an unborn child.
belief that abuse or neglect will occand to the expectant mothers (5y Coroner's REPORT. Any person or dicial required to
of unborn children when circumstances justify a belief that unbaiortcases of suspected chiid abuse or neglect who has reason
child abuse will occur ablecause to suspect that a child died essalt of child abuse or

8. Using the format prescribed by the department, eagteglectshall report the fact to the appropriate medeaminer
countydepartment shall provide tldepartment with information or coroner The medical examiner or coroner shall accept the
abouteach report that the county department receives or thatdportfor investigation and shall report the findings to the appro
receivedby a licensed child welfare agency that is under contrgmtiate district attorney; to the departmentioa county having a
with the county department and about eimsfestigation that the populationof 500,000 or more, to a licensed child welfare agency
county department or a licensekild welfare agency under con undercontract with the department; to the county department and,
tractwith the county department conducts. Using the fopr&t if the institution makinghe report initially is a hospital, to the hos
scribedby the department, a licensed child welfare agency ungsial.
contractwith the department shall provide the department with (6) PenaLTy. Whoeverintentionally violates this section by
information about each report that the child welfare agengiure to report asequired may be fined not more than $1,000 or
receives and about each investigatitiat the child welfare jmprisonednot more than 6 months or both.
agencyconducts. This information shall be used by the depart 7y conrpenTiaLTY. (a) All reports made under this section,

ment to monitor services provided by county departments Qicesprovided under sulf3) (bm)and records maintained by
licensed child welfare agencies under contract with county, agency and other personsficéls and institutions shall be
departmentr the department. The department shall use n

. P ; e ° S € NG¥pnfidential. Reports and records mag disclosed only to the
identifying information to maintain statewide statistics ald following personr')s; ag y
abuseand neglect and on unborn child abuse, and for planning and 1. The subjec't of a report, excehat the person or agency

policy development purposes. ) . maintainingthe record or report may not disclose any information
9. The agency may petition for child abuse restraining ordgfstwould identify the reporter
andinjunctions under $18.25 (6) , 1m. A reporter described in su8) (c) 6m.who makes a weit
(cm) Contract with licensed child welfare agencies. A counggnrequest to an agency fimformation regarding what action, if
departmentay contract with a licensed child welfare agetwy any, was taken to protect the health and welfare of the child or
fulfill the county departmestduties specified under p&r) 1,  ynbornchild who isthe subject of the report, unless a court order
2.b,2m.b,5,6.,6m.and8. The department may contract withyndersub.(3) (c) 6m.prohibits disclosure of that information to
alicensed child welfare agency to fulfill the departmeuitities  that reportey except that the only information that may dis-
specifiedunder par(c) 1, 2. a,2m. b, 3, 4.,5., 5m, 6.,6m., 7., _ closedis information in the record regarding what action, if,any
8.and9. in a county having a population of 500,000 or more. TRgastaken to protect the health and welfare of the child or unborn
confidentiality provisions specified in sulpz) shall apply to any child who is the subject of the report.

licensedchild welfare agency with which a county department 2. Appropriate stdfof an agency or a tribal social services
the department contracts. department.

_(d) Independent investigatiorlL. Inthis paragraph, "agent” o A person authorized to provide or providing intake or dis
includes but isnot limited to, a foster parent, treatment foster Pahositionalservices for the court under48.067 48.0690r 48.1Q

entor other person given custody otlild or a human services 2r. A person authorized to provige providing intake or dis
professionaemployed by a county department undegls42or ositiénalpservices under 938 OpG7 938 %690r 9%8 10
51.437or by a child welfare agency who is working with a chil® L ) )

or an expectant mother of an unborn child under contract with or 3- An attending physician fgrurposes of diagnosis and treat
underthe supervision of the department in a county havioopa nt.

ulation of 500,000 or more or a county department uncl. 82 3m. A child’s parent, guardian or legal custodian or the expec
lIém’[mother of an unborn child, except that fregson or agency

2. If an agent oemployee of an agency required to investigatg =" =" : - f
underthis subsection is the subject of a report, or ifagency maintainingthe record or report may not disclose any information
" twould identify the reporter

determinedhat, because of the relationship between the ageﬁ .
and the subjeatf a report, there is a substantial probability that  4- A child’s foster parent, treatment foster parent or other per
the agencywould not conduct an unbiased investigation, the?n having physical custody of the child or a person having-physi
agencyshall, after taking any action necessary to protect the chijl custody of the expectant motheraof unborn child, except that
or unborn child, notify the department. Upon receithe notice, theperson or agency maintaining the record or repast not dis

the department, in a county having a population of less th&lpseany information that would identify the reporter
500,0000r a county department or child welfare agedegig 5. A professionakémployee of a county department under s.
natedby the department in any county shall conduct an indepéri.420r 51.437who is working with the child or thexpectant
dentinvestigation. If the department designates a county depanotherof the unborn child under contract withwrder the super
ment under s.46.22 46.23 51.42 or 51.437 that county Vision of the county department unde#8.22or, in a county hav
departmentshall conduct théndependent investigation. If aing a populatiorof 500,000 or more, the department or a licensed
licensedchild welfare agency agrees to conduct the independéhild welfare agency under contract with the department.
investigation,the departmenmay designate the child welfare 6. A multidisciplinary child abuse and neglect or unborn child
agencyto do so. The powers and duties ofdiepartment or des abuseteam recognized by the county departmeninoacounty
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having a population of 500,000 or more, the departmena or  11r. A volunteer court-appointed special advocate desig
licensedchild welfare agency under contract with the departmemtated under s.48.236 (1) or person employed by a court-

6m. A person employed by a chiltivocacy center recoeg appointedspecial advocate program recognized by the chief judge
nized by the county boardhe county department,dn a county ofa jUd|C|a| administrative dIS'.ZI'ICt under{ES.O? (5) to the extent
having a population of 500,000 or more, the departmena ornecessary for the court-appointed special advocate to petferm
licensedchild welfare agency under contract with the departmerfidvocacyservices specified in $18.236 (3)that the court-
to the extent necessary to perform seevices for which the centerappointedspecial advocate was designateflecform in proceed
is recognized by the county board, the county department, tA@srelated to a petition under48.13
departmentr the licensed child welfare agency 12. A person engaged in bona fide research, witlpénmmis

8. A law enforcementfficer or law enforcement agency orsion of the department. Information identifying subjects and
adistrict attorney for purposes of investigation or prosecutionreportersmay not be disclosed to the researcher

8m. The department of corrections, the department of health 13. The department, a county department und¢8.57 (1)
and familyservicesa county department under$.21546.22  (e) or (hm) or a licensed child welfare agency ordereddnduct
46.2351.420r51.4370r any other person under contract with tha screening or an investigatian a stepparent under48.88 (2)
departmenbf corrections, the department of health and familg)-

servicesor acounty department under 46.213 46.22 46.23 14. A grand jury if it determines that access to specified
51.420r51.437to exercise custody or supervision over a perseacordsis necessary for the conduct of itficél business.
WhO iS SubjeCt to Community placement ﬁmlrposes Of inVeSti 14m. A judge Conducting proceedings undm26

gatingor providing services to a person who is subject {0 COMMU 15~ A chilq fatality review team recognized by the county
nity placement and who is the subject of a report. In making I8 - mengor, in a county having a population of 500,000
investigation the department of corrections, department of healify o e gepartment or a licensed child welfare agency under
and family services, countylepartment or other person shal ontréctwith the department

coopegatewlth the agency making the investigation under ¢&p. 15g. A citizen review paﬁel established or designated by the
c) or (d). .

(c)or(d) departmenbr a county department.

9. A court oradministrative agency for use in a proceeding A . .
relatingto the licensing or regulation of a facility regulated under_ 15M- A coroner medical examiner or pathologist or other

this chapter physicianinvestigating the cause of deatha child whose death
. . is unexplained or unusual or is associated with unexplained or
10. A court conducting proceedings unde$&.210r48.213 suspiciouscircumstances.
acourt conducting proceedinggated to a petition under4s.13 )
48.1330r 48.420r a court conducting dispositional proceedings, 17- A federal agencystateagency of this state or any other
undersubchV!1 or VIl in which abuse or neglect of the child who3tateor local governmental unit located in this state or atimer

is the subject of the report or record or abuse of the unborn cHif@tethat has a need for a reportrecord in order to carry out its
who is the subject of the report or record is an issue. responsibility to protect children from abuse or neglect or te pro

10g. A court conducting proceedings unde48.21, a court tectunborn chllldren frqm abuse. . .
conductingproceedings relateio a petition under €8.13 (3m)  (am) Notwithstandingpar (a) (intro.) a tribal agent who
or (10m) or a court conducting dispositional proceedingsler €ceivesnotice under sul{3) (bm)may disclose the notice to a
subch.VI in which an issue is the substantial riskabuse or tribal social services department.
neglectof a child who, during the time periambvered by the  (b) Notwithstanding par(a), eitherparent of a child may
reportor recordwas in the home of the child who is the subjecuthorizethe disclosure of a record for use in a child custody pro
of the report or record. ceedingunder s767.240r 767.3250r in an adoption proceeding
10J A court conducting proceedings undwwzl a court Unders.48.833 48835 488370r48839When the child h.abee.n
conductingproceedings relating to a petition under @88 ora the subject of a report. Any information that would identify a_
courtconducting dispositional proceedingsder subchv! of ch. reportershall be deleted before disclosure of a record under this

938in which abuse or neglect of the child who is the subject of tRaragraph.
reportor record is an issue. (c) Notwithstanding pata), the subject of a report may autho

10m. A tribal court, orother adjudicative body authorized byfize the disclosure of a recaithe subject attorney The authe
atribe or band to perform child welfare functions, taaércises ~fizationshall be in writing.  Any information that would identify
jurisdiction over children and unborn children alleged to be ifreporter shall be deleted before disclosfra record under this
need of protection or services for use in proceedingshich Paragraph.
abuseor neglect of the child who is the subject of the report or (cm) Notwithstanding pafa), an agency may disclose infor
recordor abuse of the unborn child who is the subject of the reporationfrom its records for use in proceedings undé8s25 (6)
or record is an issue. 813.1220r813.125

10r. A tribal court, orother adjudicative body authorized by (cr) 1. Notwithstanding paa) and subject to sub@., an
atribe or band to perform child welfare functions, tegércises agencymay disclose to the general public a written summary of
jurisdiction over children alleged to be in need of protectiosesr theinformation specified in sub@. relating to any child whbas
vicesfor use in proceedings in which an issue is the substanti@dor been placed in serioos critical condition, as determined
risk of abuse or neglect of a child who, during the time period cdwy a physician, as a reswf any suspected abuse or neglect that
eredby the report or record, was in the hoaféhe child who is hasbeen reported under this section if any of the following cir
the subject of the report or record. cumstancespply:

11. The county corporation counsel or district attorney repre a. A person has been clyad with a crime for causing the
sentingthe interests of the public, the agency legainsel and the deathor serious or critical condition of the child as a result of the
counselor guardian ad litem representing the interests of a chdspectedbuse or neglect, or the district attorney indicates that
in proceedings under subtD. 10g.or 10j. and the guardian ad a person who is deceased would have beergeldarith a crime
litem representing the interests of an unborn chilgrateedings for causing the death or serious or critical condition of the child
undersubd.10. asa result of the suspected abuse or neglect, btihédfact that

11m. An attorney representing the interests of an Indian tri@e person is deceased.
or band in proceedings under sub@m.or10r, of an Indian child b. A judge, district attorneylaw enforcement fiter, law
in proceedings under subtiom. or 10r. or of an Indian unborn enforcementgency or any otherfifer or agency whose ffial
child in proceedings under suktDm. dutiesinclude the investigation or prosecutioncoiime has pre
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viously disclosed to theublic, in the performance of thefiofal 4. Any persorwho requests the information specified in subd.
dutiesof the oficer or agencythat the suspectexbuse or neglect 2. under the circumstances specified in subdnd whose request
of the child has been investigat@dder sub(3) or that child wel is denied may petition the court to order the disclosure of that
fare services havbeen provided to the child or the chddamily information. On receiving a petition undémis subdivision, the
underthis chapter courtshall notifythe agencythe district attorneythe child and the

c. A parent, guardian or legal custodian of the child or ti#hild's parent, guardian or legal custodian of the petition. If any
child, if 14 years of age or ovéras previously disclosed or autho personnotified objects tahe disclosure, the court may hold a
rized the disclosure of the information specified in suhd. hearingto take evidencand hear gument relating to the diselo

2. If an agency is permitted to disclose information und&reof the information. The court shall make an in camera inspec
subd.1. relating to a child who has died or been placed in seriog%” of the information sought to be disclosed and shall order dis
or critical condition as a result of any suspected abuse or negfggureof the information, unless the court finds that any of the
thathas been reported under this section, the agency may discfd&g!mstancespecified in subd. apply _ _
all of the following information from its records: 5. Any person acting in good faith disclosing or refusing

a. A description of any investigation made by the agency {disclose the informatiospecified in subd2. under the circum
responseo the report of the suspected abuse or neglect, a stat@ncespecified in subdl. is immune from any liabilitycivil or
mentof the determination made by the agency under(8)ic) criminal, that may result by reasari that disclosure or nondiselo
4. with respect to the report atite basis for that determination,SUre- For purposes of any proceeding, civil or criminal, the good
a statement of whether any services weferefl or provided to faith of & person imlisclosing or refusing to disclose the informa
the child, the childs family or the person suspected of the abudn specified in subd2. under the circumstances specified in
or neglect and statement of whether any other action was tak&HPd-1. shall be presumed.
by the agency to protect the child who is the subject of the report(d) Notwithstanding pafa), the department may have access
or any other child residing in treamedwelling as the child who to any report or record maintained by an agency undeseiison.
is the subject of the report. (e) A person to whom a report or record is disclosed under this

b. Whether any previous report of suspected or threaterftbsectiormaynot further disclose it, except to the persons and
abuseor neglect of the child has been made to the agency andf@fethe purposes specified in this section.
dateof the report, a statement of the determination made by the(f) Any person who violates this subsection, or who permits or
agencyunder sub(3) (c) 4.with respect to the report and the basisncouragethe unauthorized dissemination or use of information
for that determination, a statement of whether any services weoatainedn reports and records made under this section, may be
offeredor provided to the child, the chiklfamily or theperson fined not more than $1,000 or imprisoneok more than 6 months
suspecteaf the abuse or neglect and a statement of whether ampoth.
otheraction was taken by the agency to protect the child who is (8) EDUCATION, TRAINING AND PROGRAM DEVELOPMENT AND
the subject of thereport or any other child residing in the sameoorbinaTION. (&) The department, the county departmeantd,
dwelling as the child who is the subject of the report. alicensed child welfare agenander contract with the depart

c. Whether the child or the chitdfamily has received any ser mentin a county having a population of 500,000 or more to the
vicesunder thischapter prior to the report of suspected abuse extentfeasible shalconduct continuing education and training
neglectthatcaused the child’death or serious or critical conditionprogramsfor staf of the departmentthe county departments,
or any previous report of suspected or threatened abuse or nedlieensedchild welfare agenciesnder contract with the depart

3. An agency may not disclose any of the informatiofentor a county departmeriaw enforcement agencies, and the
describedn subd 2. if any of the following applies: tribal social services depaytments, persons aht:!adé required

a. The agency determines that disclosure of the informatifgh€POrt, the general public, and othessappropriate. The pro
would be contrary to the best interestghe child who is the sub 9ramsshall be designe encourage reporting of child abuse and
ject of thereport, the child siblings or any other child residingn®glectand of unborn child abusg encourage self-reporting
in the same dwelling as the child who is the subject of the reppfdvoluntary acceptance of services and to impam@munica
or that disclosure of the informatide likely to cause mental, 10N, cooperation, and coordination in the identification, preven
emotionalor physical harm or danger to the child who is the suon: and treatment of child abuse and neglect and of unborn child
ject of the report, the child’siblings,any other child residing in a°use. Programs provided for stadf the department, county

the same dwellingas the child who is the subject of the report df€Partmentsand licensed child welfare agencies unctamtract
any other person. with county departments or the department whose responsibilities

P : : .. include the investigation or treatmenf child abuse or neglect
b. The district attorney determines that disclosure of the-infdf . P :
mationwould jeopardize any ongoing or future criminal inves£hal|als° be designed to provide informationmeans of receg

L h . . . nizing and appropriately responding to domestic abuse, as defined
tl%a_tl(;n_ olr prosecution or would jeopardize a defendanghtto 5.36.95 (1p)p(a)pThe %jlepaFr)tmentgthe county departments, and
afair trial. , ,

. . . alicensed child welfare agenander contract with the depart

c. The agency determines that disclosure of the informatigfant in a county having a population of 500,000 or more shall
would jeopardize any ongoing or future civil investigatiorp®@  geyelop public information programs about child abuse and
ceedingor would jeopardize the fairness of such a proceed'”gneglectand about unborn child abuse.

d. Disclosure of the information is not authorized by d&te (1) The department shall to the extent feasible ensure that there
or rule or federal law or regulation. are available in the state administrative procedures, personnel
e. The investigation under suf®) of the report of the sus trained in child abusand neglect and in unborn child abuse,
pectedabuse or neglect has not beempleted, in which case themuiltidisciplinary programs and operational procedures and-capa
agencymay only disclose that the report is under investigationilities to deal eflectively with child abuse and neglect cases and

f. Disclosure of the information would reveal the identity ofvith unborn child abuse cases. These procedures and capabilities
the child who is the subject of the report, the chiklblings, the mayinclude, but ar@ot limited to, receipt, investigation and veri
child’s parent, guardian or legal custodian or any offeson fication of reports; determination of treatment or ameliorative
residingin the same dwelling as the child, and information thabcialservices; or referral to the appropriate court.
would reveal the identity of thogeersons has not previously been (c) In meeting its responsibilities under pé) or (b), the
disclosedto the public. department,a county department or a licensed child welfare

g. Disclosure of the information would revehe identity of agencyunder contract witlthe department in a county having a
areporter or any other person whmvides information relating populationof 500,000 or more magontract with any public or
to the suspected abuse or neglect of the child. private organization which meets the standards set by the depart
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ment. In entering into the contracts the department, countxs distrifet; agtéfime%/hor Corporatfion Cpt{nfﬁllhyrevealt_the cogitlem?v C,ifarepog,made
departmenbr licensed child welfare agency shall give priority t@nufnr;ate@ndéfsugl‘?%t)”(s; icgf?xw%g?%%cu ion or dhe oivil proceecings

parental organizations combating child abuse and neglect orcountydepartments have authority to transport a ctuild county-recognized
unbornchild abuse. child advocacy center for the purpose of an investigatory interview without consent
. of the primary caretakeif to do so is necessary to an investigation of allezid

(d) 1. Each agency sfafmember and supervisor whosemaltreatment.OAG 3-98
responsibilitiesnclude investigation or treatment of child abuse Theconfrontation clause does not require a deferslantess to confidential child
andneglect or of unborghild abuse shall successfully Comp|et@busereports; due process requires that the court undertake an in camera inspection

s . . . . of the file to determine whether it contains material exculpauigence. Pennsyl
training in child abuse and neglect protective services and Jghiav. Ritchie,480 U.S. 3q1987).
unbornchild abuse protective services approved by the departro thte g;tgn_t SUbb(B) ((jC) 1 a_uthtorizes g?vemdmef_itﬁﬂiﬁt to intervifw Cfgldbrlen

i ; ; ; uspecteaf being abused on private property and without a warrant, probable cause,

me.nt' The trammg.Sha” include !nformatlon OD means of reco.@on entpr exigent circumstances, it Is unconstitutional as applied. Howewan
nizing and appropriately responding to domestic abuse, as defnaesfmsmutionany appliedsuch as when governmenficils interview a child on

in s.46.95 (1) (a) The department shall monitor compliance witI?ublic Schoolbrl)mperty \Nhetr;1 tf:ey hmi}gg gefinitebandda{)timﬁ!able hevidence tgiving rise
H H H 0 a reasonable suspicion that a € een abuse: Y NIS Or ner parents or is in
this subdivision according to rules promulgated by depart i, inentdanger of parental abuse. Dogteck,327 F3d 492(2003).

ment. This section does not authorize a private causetdn for failure to report. Isley
2. Each year the department shall make available training prg=apucian Provinc&80 F Supp. 138(1995).

gramsthat permit intake workers and agencyfstaémbers and ) .

supervisorgo satisfy the requirements under subcand s48.06 48.982 Child ‘abuse and neglect prevention board.

(1) (am) 3.and(2) (c). (1) DeriNniTions. In this section:

(9) ANNUAL REPORTS. Annually the department shall prepare_ (P) “Board” means the child abused neglect prevention
andtransmit to the governoand to the legislature unded8.172 Poardcreated under 45.195 (4)
(2), a report on the status of child abuse and neglect programs angm) “Cultural competency” means the ability of an individual
on the status of unborn child abuse programs. The report st@lpganization to understand and act respectfully toward, in-a cul
include a full statistical analysis of the child abuse aregjlect tural context, the beliefs, interpersonal styles, attitudes and-behav
reports,and the unborn child abuse reports, made through the Igs of persons and families of various cultures, including persons
calendar yean evaluation of servicesfefed under this section andfamilies of various cultures who participate in services from
andtheir efectiveness, and recommendations for additionaldegite individual or oganization and persons of various cultures who
lative and other action to fulfill the purpose of this section. Therovideservices for the individual or ganization.
departmentshall provide statistical breakdowns by courify (c) “Neglect” has the meaning given ind8.981 (1) (d)
requestedy a county (d) “Organization” means a nonprofitganization, as defined

(10) CuRRENTLIST OF TRIBAL AGENTS. The department shall unders.108.02 (19) or a publicagency which provides or pro
annuallyprovide to each agency described in $8p(bm) (intro.) poseso provide child abusand neglect prevention and interven

acurrent list of all tribal agents in the state. tion services or parent education.
History: Sup. Ct. Order59 Ws. 2d R1, R3 (1973)%977 ¢.355 1977 c. 44&. 2) POWERSAND DUTIES. The board shall:
2101979 c. 3001983 a. 172190, 299, 538 1985 a. 2%s.917to 930m 3200 (56) @) o ' )
1985a. 176234, 1987 a. 27186, 209, 1987 a. 333.64; 1987 a. 334355, 399, 403 (a) Biennially, developand transmit to the governor and the

3329331- 33%6% ig?% ﬂg zgf %ggé a. %?ggg éggi géllﬁég? 21%%‘7{ gg(zl ggg presidingofficer of each house of the legislaturplan for aware
: a ) 360, a. f ! SGn .
10994, 9 20,32, 56, 84, 149, 192 2001 a. 1638, 59, 69, 70, 103 105 2003 4. 33 NG grants to ayanizations. The plan shall assure that there is an

279,321 equal opportunity for establishmemf child abuse and neglect
Evenif the authority for a warrantless search can be inferred fro#Bcthose pro  prevention programs, early childhood family education centers
visions cannot supercede the constitutional provisions prohibitingasonable g4 right from the start projects. The plan shall also ensure that

searchesand seizures. StateBoggess]115 Ws. 2d 443340N.W.2d 516(1983). . . .
Section48.981, 1983 stats., is not unconstitutionally vague. Staterd, 135 the grants will be distributed throughout giéographic areas of

Wis. 2d 266 400 N.W2d 42(Ct. App. 1986). the state and in both urban and rural communities. For grants pro
Immunity under sub. (4) extends to reporters who report the necessary informatiéded under sub(6), the planshall also ensure that the grants are
to another who they expect to, and who does, report to proper authorities. Investiggstriputedbased on population.
ing the allegation prior to reporting does not run afoul of the immediate reporting o . L
requiremenbf sub. (3) and does notfedt immunity Allegations of negligence by (b) Develop and publicize criteria for grant applications.
reportersare not suffcient to challenge the good faith requiremehsub. (4). Phil : : ; :
lips v. Behnke 192 Ws. 2d 552 531 N.W2d 619(Ct. App. 1995). (c) Review and approve or disapprove grant applications and
To overcome the presumption of good faith under sub. (4), more than a violati@onitor the services provided under each grant awarded under
of sub. (3) is requiredlt must also be shown that the violation was “conscious” OSubS.(4), (6) and(7)_
“intentional.” Drake vHuber 218 Ws. 2d 672582 N.W2d 74(Ct. App. 1998). d lici d ibuti ift db
This section provides no basis for civil liability against a person who Inuys (d) Solicit and accept contributions, grants, gifts, and bequests
notrequired to, report abuse. GritzneMichael R. 2000 WI 6&35 Ws. 2d 781 for the childrers trust fund or for any other purpose for which a

611 N.W.2d 906 P . . .
To “disclose” information under sub. (7), the recipient nhaste been previously contrlbutlon,grant, glﬂ’ or bequeSt is made and received. Moneys

unaware of the information at the time of the communication. The state has-the b@C€ivedunder this paragraph, other than moneys received under
dento prove beyond a reasonablieubt that the disclosure took place. Sub. (7) is 8.341.14 (6r) (b) 6.may becredited to the appropriation accounts

strictliability statute; intent is not an elementa¥iolation. State.\Polashek, 2002 unders.20.433 (1) (i)or (q) Interest earned on moneys received

WI 74,253 Wis. 2d 527646 N.W2d 330 . s
Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a) unders.341.14 (6r) (b) 6may be credited to the appropriation

prevailsover any inconsistent terms in s. 51.30. 68 ABgn. 342. accountunder s20.433 (1) (g)

Consensuadexual conduct involving a 16 and 17 year old does not constiilde (e) Include as part of its annual report undets07 (6)the

abuse.72 Atty. Gen. 93 d | ti f izati L ts. th
Medicalor mental health professionals may reporpected child abuse under thenameS an ocations Or ganizalions receving grants, €

permissiveprovisions of sub. (2) when the abysather than victim, is seen in the amountsprovided as grants, the services provided by grantees and

courseof professional duties. Section 51.30 does not bar such reports made in gdp@number of persons served by each grantee.
faith. 76 Atty. Gen. 39 . . .
Contracting out for services under this section is discusagdtty. Gen. 286 X (f) EStabI's,h a Procedure for an annual evallljatlon_ of its func
Disclosure under sub. (7) (a) 1. and (c) is mandatbryAtty. Gen. 84 t|<_)ns,_respon3|blllt|es and _performance. Ina yH!HWhICh the
The responsibility of county departments of social services to investigate-allefgennial plan under pafa) is prepared, the evaluation shall be
tions of child abuse and neglect is discussed. Departmefinseafibers may inter ~ coordinatedwith the plan.
view a childon public school property and may exclude school personnel from the L . .
interview School personnel cannot condition on—aiterviewson notification of (9) In coordination with the departments of health and family

thechild's parents.79 Atty. Gen. 48 servicesand public instruction:

Membersof a social services board in a county with a county executive or a county :
administratormay be granted access to child abuse and negleatrfites s. 48.981 1. Recommend to the governtire legislature and state agen

if access is necessary for the performance of their statutory ci@igsty. Gen. 212  cieschanges needed in state programs, statutes, policies, budgets
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and rules to reduce the problems of child abuse and neglect,(3) StaFFAND SALARIES. The board shall determine the quali
improve coordination among state agencies that provide prevditations of andappoint, in the classified service, an executive
tion services andmprove the condition of children and personslirectorand staf The salaries of the executive director and staf
responsiblefor childrenwho are in need of prevention progranmandall actual and necessary operating expenses of the board shall
services. be paid fromthe appropriations under 20.433 (1) (g) (i), (k),

2. Promote statewide educational and pubiformational (M), and(q).
seminargor the purpose of developing public awareness of the (4) AwaRD OF GRANTS. (a) From the appropriations under s.

problemsof child abuse and neglect. 20.433(1) (h) (), (k), (m) and(q), the board shall award grants
3. Encourage professional persons and groups to recogrigzé€rganizations iraccordance with the plan developed under sub.
anddeal with problems of child abuse and neglect. (2) (a) In each of the first 2 fiscal years in which graate

awarded no oganization may receive a grant or grants totaling

4. Disseminate information about the problems of Gaiddseh morethan $30.000.

and neglect to the publiand to oganizations concerned wit

thoseproblems. (b) A grant may be awarded only to agamization thaagrees
5. Encouragehe development of community child abuse ani match the grant, through money or in—kind services, as follows:
neglectprevention programs. 1. During the first yeanf the grant, at least 25% of the amount

(gm) Provide, for use by the board in its statewide projecigceivedior that year
undersub.(5) and for use by ganizations that receive grants__ 2. During the 2nd and subsequent years of a grant, at least
undersubs(4), (6) and(7), educational and public informational50% of the amount received for each year
materialsand programming that emphasize the role of fatilers  (c) Each grant application shall include proof of thgamiiza-
the primary prevention of child abuse and neglect. tion’s ability to comply with par(b). Any in-kind services pro
(2e) NONSTOCK,NONPROFITCORPORATION. (a) The board may Posed under pafb) are subject to the approval of the board.
organizeand maintain a nonstock, nonprafitrporation under ch.  (d) The board shall award grants tgamizations foprograms
181 for the exclusive purpose of soliciting and accepting contribfor the primary prevention athild abuse and neglect, including,
tions, grants, gifts and bequests for the childsernist fund. Any butnot limited to:
contributions,grants, gifts or bequests acceplbsdthe corpora 1. Programs to promotaublic awareness of the need for the
tion sh_aII be de_posited in the childrerfust fund and, in accoerd preventionof child abuse and neglect.
ancewith the wishes of the donashall be usetbr any of the pur 2. Community-based programs education for parenting,
poses specified in su(2m) or shall continue to accumulate in theyrenatalcare, perinatal bonding, child development, care of chil
children'strust fund pursuant to 85.67 (2) _drenwith special needs and coping with family stress.
(b) The board shall enter into a contract with any corporation 3 Community—based programs relating to crisis care, early
organizedand maintained under p&a). The contract shall pro jqentification of children at risk of child abuser neglect, and

vide that the board may make use of the senaééise corporation eqycation trainingand support groups for parents, children and
andthatthe board may provide administrative services to the c@gmjlies.

poration. The type and scope of any administrative services pro
vided by the board to theorporation and the board employee
assignedo perform the services shall be determined by the bo
The corporation may neither employ $tabr engage in political

aCt(i\éi)tiﬁ'?e corporation under pda) shall donate any realop communityand the state.

o = 5) StaTEWIDE PROJECTS. From theappropriations under s.
erty to the state within 5 years after acquiring the property unl .(4:)33(1) (i) and(q), the board shall aFc)i?ninFi)ster any statewide
holding the property for morthan 5 years is consistent with soun rojectfor which it has accepted money under §a@m) (c)

businessandfinancial practices and is approved by the joint-co
mittee on finance. (6) AWARD OF EARLY CHILDHOOD FAMILY EDUCATION CENTER

- . - 1.+ GRANTS. (a) From the appropriations unde20.433 (1 i),
_(d) The board, thdepartment of administration, the legislativ ,(ma),(ar)wd(q), the boaeg sr?all award grants tgami(z;t%%(s)in
fiscal bureau, the legislative audit bureau and the appropriaf:  jancavith the request—for—proposal procedures developed
committeeof each house of the legislature, as determineitidy o b (2) (@) No oganization may receive a grant or grants
presidingofficer, may examine all records of the corporation. ey this'subsection totaling more than $150,000 in any. year

_(e) The board of directors of any corporation established under ;1) Nowwithstanding theieographical and urban and rural
this subsection shatlonsist of 5 members, including the chaufperdiS ributionrequirements under suf2) (a) the board shalillo-

son of the board and 4 members of the board, elected by the bo(%{ $75.000 from the a - ;
. ; , ppropriation unde28.433 (1)h)in each
of which one shall be iegislator No 2 members of the board ofis.5| vear for the awarding of grants, in accordance with the

directorsmay be fronthe same category of board members und?équest—for—proposarocedures developed under s@).(a) to

$.15.195 (4) (aJo (g). ) ) . organizations located in counties with a population of 500,000 or
(f) Any corporation established under this subsection shall pg)e

organizedso that contributions to it wilbe deductible from (b)' A grant may be awarded only to agamization thaagrees
adjustedgross income under sectia0 of the Internal Revenue ., -2y o 2500 match to the grahtough either money or in—kind
Code,as defined under 1.01 (6) and sathat the corporation services.

will be exempt from taxation undsection501 of the Internal D . .

RevenueCode, as defined under&L.22 (4) and under &r1.26 . (€) Each grant application shall include proof of thganiza-

Q) (a) tion’s ability to comply with par(b). Any in—kind services pro
rposed under pafb) are subject to the approval of the board.

(2m) DonaTION UsES. If money is accepted by the board fo 4) The board shall d . ;
the childrens trust fund or for any other purpose under g2ib(d) (d) The board shall award grants tgamizations foprograms
that provide parenting education services but not crisis interven

andappropriated under 80.433 (1) (g)the board shall use the . h .
moneyin accordance with the wishes of the donor to do any of t an. Grants shall be used for direct parent education and referrals
o0 other social services programs and outreach programs,-nclud

following: ing programs that provide education to parents in their homes. For
(a) Award grants under subigl), (6) and(7). organizationspplying forgrants for the first time on or after July
(b) Pay for actual and necessary operating costs undéBgub.1, 1998, the board shajive favorable consideration in awarding
(c) Fund statewide projects under s(8). grantsto oganizations for programs tommunities where home

(e) In determining which @anizations shall receive grants,
board shall consider whether the applicaptoposal will fur

erthe coordination of child abuse aneglect services between

the organization and other resources, public anigate, in the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20181
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/25.67(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(2e)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(2e)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/15.195(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/15.195(4)(g)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20170
https://docs.legis.wisconsin.gov/document/statutes/2003/71.01(6)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/statutes/2003/71.22(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.26(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.26(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(k)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(k)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(k)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(ma)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.433(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.982(6)(b)

115 Updated 03—-04Wis. Stats. Database CHILDREN’S CODE 48.988

visitation programs that provide in—home visitation services to (g) By September 1, 1995, the board shall submit a report to
parentswith newborn infants are in existencease in develop the appropriate standing committees undet%172 (3) The
mentand, if grants are awarded, shall require progsupported reportshall include all of the following information about grants
by grants to maximize coordination withese home visitation madeunder this subsection:
programs. Programs supported by the grants shall track individ 1. The number of grants made.
ual clientsto ensure that they receive necessary services and shallz_ The name of all grant recipients.
emphasizedirect services to familiewith children who are 3 .

3. The number of children served.

yearsof age or less. - . .
(e) Grants awardednder this subsection may not supplant angoafs' Whether or not each grant recipient achieved its stated

otherfunding for parenting education. ) )
he () The board shall conduct an evaluation ofefiectiveness

(f) By March 1, 1991, the board shall submit a report to tﬁg . . >
chief clerk of each house of the legislature for distribution to g the right from the start grant program under this subsection in

appropriate standing committees aildren, in the manner pro achievingits statedyoals and, by January 2, 1997, submit a report
videdin s.13.172 (3) The report shall include all of the following©" that evaluation téhe appropriate standing committees under

informationabout grants made under this subsection: s.13.172 (3)
History: 1983 a. 271983 a. 10%.6; 1985 a. 2%5.930s 3202 (8) 1987 a. 27
1. The number of grants made. 184,255 1989 a. 31336 1991 a. 3239, 1993 a. 16437, 444, 491 1995 a. 2%s.
2. The name of all grant recipients. 2622102623d 9126 (19) 1995 a. 2751997 a. 2778, 252, 293 1999 a. 92001 a.
16,

3. The number of children served.

4. Whether or not each grant recipient achieved its stat¢8.985 Expenditure of federal child welfare funds.
goals. (1) FEDERAL PROGRAM OPERATIONS. From the appropriation

(7) AWARD OF RIGHT FROM THE START GRANTS. (a) From the unders.20.435 (3) (n)the department shall expend not more than
appropriationsunder $20.433 (1) (h)(i), (k) and(q), the board $273,700n each fiscal year of the moneys received uAdésSC
shall award grants to ganizations in accordance with the plar§20 to 626 for the departmers’ expenses in connection with
developedunder sub(2) (a) administeringthe expenditure of funds received und@USC

(b) A grant may be awarded only to agamization thaggrees 620to626 and for child abuse and neglect and unborn child abuse

to make a 30% match to the grahtough either money or in-kind independeninvestigations.
services. (2) COMMUNITY SOCIAL AND MENTAL HYGIENE SERVICES. From

(C) Each grant app”cation Sha” inc|ude proof Of ﬂ'wZa_ the approprlatlon Under 20.435 (7) (O,)the department Sha” d|S
tion’s ability to comply with par(b). Any in-kind services pro tribute not more than $3,809,600 in edishal year of the moneys
posed under pa(’b) are Subject to the approval of the board. receivedunder42 USC 6200 626 to County departments un(_iel’

(d) Each grant application shall include proof that thgaer $5.46.21546.22 and46.23for theprovision or purchase of child

nizationhas the cultural competency to provide services Utheer Welfareprojects and services, for services to children and-fami
grantto personsnd families in the various cultures in thgar lies, for services to the expectant mothers of unborn children, and

nization'staiget population and that cultural competency is incof©" family-based child welfare services.

poratedin the oganizations policies, administration angrac ~ (3) COMMUNITY YOUTH AND FAMILY AIDS. From theappropria
tices. Each grant application shall also include prooftle tion account under £0.410 (3) (ko)thedepartment of correc
organization'sability to do all of the following: tionsshall allocate, to county departments unde4821546.22

1. Maximize the coordination of new and existing family-sugind46.23for the provision of services under3811.26 not more

port, educational and health services and minimize the duplicatita"$1,100,000 in each fiscal year

of those services by coordinating and collaborating with other (4) RunAway services. From the appropriation under s.
organizationsn the planningnd provision of the ganization’s 20.435(3) (na)for runaway services, not more than $458,600 in
right from the start project. each fiscal year

2. Provide programs that identify and build orfamily’s (5) MILWAUKEE CHILD WELFAREAIDS. Of the amounts received
strengthsand that encourage a family to become independatider 42 USC 620to 626 and creditecto the appropriation
from the oganizations right from the start project arather accountunder $.20.435 (3) (nL) the department shall transfer
humanservices programs. $58,600in fiscal year 2001-02and $66,800 in fiscal year

3. Provide culturally competent outreach services. 2002-03to0 the appropriation account unde2@.435 (3) (kwand

4. Provide or coordinate the provision of the communitygha” expend those moneys to provide services to children and

- : ; familiesunder s48.48 (17)
basedoutreach, educational aridmily support services of an History: 1987 a. 271089 a 31107 1991 a. 39269 1993 a. 16446 1995 a.

eal’ly childhood fam”y education center 27: 1997 a. 27292 1999 a. 92001 a. 162003 a. 33
(e) The board shall award grantsorganizations for programs
thatprovide parenting education services but not crisis interved8.987 Earnings of self-supporting minors. Duringany

tion. A programsupported by a grant shall provide culturalltime when a parent of a minor neglects or refuses to provide for
competenbutreach services to persons who arepivents of a theminor's support, or support and education, the earnings of the
newborninfant. A program supported bygeant shall emphasize minor shall be the minés sole property as against such parent or
directservices to families with childremho are 3 years of age orany creditor of such parent.

less and shall provide or coordinate thmovision of the  History: 1977 c. 354.94; Stats. 1977 s. 48.987991 a. 316
community-basedutreacheducational and family support ser

vicesof an early childhood family education centdiheboard 48.988 Interstate compact on the placement of chil -

shall provide technical assistance togamizationsreceiving dren. The interstate compact on the placement of children is

grantsunder this subsection. herebyenacted into law and entered into wéthother jurisdie
() Grants awarded under this subsection may not supplant Ha¢'s legally joining therein in the form substantially as follows:
otherfunding for parenting education. (1) ARrTICLE | - PURPOSEAND PoLicy. It is the purpose and

(fg) An oganization that receives a grant under this subsectipflicy of the party states to cooperate with each other in the inter
andunder sub(6) may not use the grant moneys receiuader Stateplacement of children to the end that:
this subsection to provide any services that tlyaoization pre (a) Eachchild requiring placement shall receive the maximum
videsunder the grant received under s{@). opportunityto be placed in a suitable environment and with per
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sonsor institutionshaving appropriate qualifications and facilitiedren of both the state in which the sending agency is located or
to provide a necessary and desirable degree and type of carefrom which it sends or brings the child and of the receiving state.
(b) The appropriate authorities in a state wieedhild is to be Suchviolation may be punished or subjected to penalty in either
placedmay have fullopportunity to ascertain the circumstancel!risdictionin accordance with itaws. In addition to liability for
of the proposed placement, thereby promoting full compliang@8y such punishment or penalgny such violation shall consti
with applicable requirements for the protection of the child. tutef_ull and suﬁue_nt grounds for the suspension or revocation of
(c) The proper authorities of the state from which the placBnY license, permit, or other legal authorization held by the-send
mentis made maybtain the most complete information on thd?d @gency which empowers or allows ifgiace, or care for chil
basisof whichto evaluate a projected placement before it is mad&€"- )
(d) Appropriate jurisdictional arrangements fbe care of __(9) ARTICLE V - RETENTIONOF JURISDICTION. (@) The sending
el be oot ot o o s P ot ot
- mineal \ , )
(2) '?RT'_CLF Il - DEFINITIONS. As used in this compa(_:t. . mentand disposition of the childrhich it would have had if the
(a) “Child" means a person who, by reason of minoiisy child had remaineih the sending agenaystate, until the child is
legally subject to parental, guardianship or similar control. adopted,reaches majoritybecomes self-supporting is dis
(b) “Placement” means the arrangement for the care of a chilsargedwith the concurrence of the appropriate authority in the
in a family free or boarding home, in a child—caring ageacin  receivingstate. Such jurisdiction shall also include the power to
a residential care center for children and youth, but does rsffector cause the return of the child or its trantesnother loca
includeany institution caring fothe mentally ill, mentally defec tion and custody pursuant to lawhe sending agency shatin
tive, or epileptic, any institution primarily educational in charaainueto have financial responsibility for support and maintenance
ter, or any hospital or other medical facility of the child during the period of the placement. Nothing contained
(c) “Receiving state” means the state to which a child is sehgrein shall defeat a claim of jurisdiction by a receiving stafe suf
brought,or caused to be sent or brought, whether by public authoient to deal with an acbf delinquency or crime committed
ities or private persons or agencies, and whether for placemtarein.
with state or local public authorities or folacement with private (b) When the sending agency is a public aggitecyay enter
agenciesor persons. into an agreement with an authorized public or private agency in
(d) “Sending agency” means a party statécef oremployee the receiving statprovidingfor the performance of one or more
thereof; a subdivision of a party state, orfiofr or employee servicesn respect of such case by the latter as agent for the send
thereof;a court of a party state; a person, corporation, associatitg agency
charitableagencyor other entity which sends, brings or causes to (c) Nothing in this compact shall be construed to prevent a pri
be sent or brought any child to another party state. vatecharitable agency authorized to place childrethe receiv
(3) ARrTICLE lll - ConDITIONSFORPLACEMENT. (@) No sending ing state from performing services or acting as agent in that state
agencyshallsend, bring or cause to be sent or brought into afgr a private charitable agency of the sending state; ruretent
otherparty state any child for placeméntfoster care or as a pre the agencyin the receiving state from disclyarg financial
liminary to apossible adoption unless the sending agency shagbponsibilityfor the support and maintenance of a child who has
complywith each and every requiremesgt forth in this subsec beenplaced on behalf of the sending agency without relieving the
tion and with the applicable laws of the receiving state governingsponsibilityset forth in par(a).
the placement of children therein. (6) ARTICLE VI - INSTITUTIONAL CARE OF DELINQUENT CHIL-
(b) Prior tosending, bringing or causing any child to be semreN. A child adjudicated delinquent may be placed imatitu-
or brought into aeceiving state for placement in foster care or d®n in another party jurisdiction pursuant to this compact but no
apreliminary to a possible adoption the sending agency shall fauchplacement shall be madmless the child is given a court
nishthe appropriate public authorities in the receiving state wrhiearingon notice to the parent or guardian with opportunity to be
ten notice of the intention to send, bring, or place the ahilde heard prior to being sent to such other party jurisdiction for insti

receivingstate. The notice shall contain: tutional care and the court finds that:
1. The name, date and place of birth of the child. (@) Equivalent facilities for the child are not available in the
2. The identity and address or addresses of the parents or Ig8dingagencys jurisdiction; and

guardian. (b) Institutional care in the other jurisdiction istire best inter

3. The name and address of the person, agen'mtﬁution estof the child and will not produce undue hardship.
to or with which the sending agency proposes to send, bring or(7) ARTICLE VII - COMPACT ADMINISTRATOR. The executive
placethe child. headof each jurisdiction party tthis compact shall designate an
4. Afull statement of the reasofts such proposed action andofficer who shall be general coordinator of activities under this
evidenceof the authority pursuant to which the placement is préompactin his or her jurisdiction and who, acting jointly with like
posedto be made. officers of other party jurisdictions, shall hapewer to promul
(c) Any public oficer or agency in a receiving state which igatérules and regulations to carry out moreetively the terms
in receipt of a notice pursuant to p@) may request of the send andprovisions of this compact.
ing agencyor any other appropriatefizer or agency of or inthe  (8) ARTICLE VIII - LimiTATIONS. This compact shall not apply
sending agency'state, and shall be entitled to recaherefrom, 10:
suchsupporting or additional information asiiay deem neces (a) The sending doringing of a child into a receiving state by
sary under the circumstances to carry out the purpose and paiiwy childs parent, stepparent, grandparent, adult brother or, sister
of this compact. adultuncle or aunt, or guardiamd leaving the child with any such
(d) The child shall not be sent, brought, or causézktsent or relativeor non—-agency guardian in the receiving state.
brought into the receiving state until the appropriate public (b) Any placementsending or bringing of a child into a receiv
authoritiesin the receiving state shall notify the sending agenayg state pursuant to any other interstate compact to whichhoth
in writing, to the efect that the proposed placement does nestatefrom which the child is sent or brought and the receiving state
appearto be contrary to the interests of the child. areparty or to any other agreement between said states which has
(4) ARTICLE IV - PENALTY FORILLEGAL PLACEMENT. The send theforce of law
ing, bringing, or causing to be sent or brought into any receiving (9) ARTICLE IX - ENACTMENT AND WITHDRAWAL. Thiscom
stateof a child in violation of the terms dhis compact shall pactshall be open to joinder by any state, territory or possession
constitutea violation of the laws respecting the placemerhd$  of the United States, the District of Columbia, the Commonwealth
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of Puerto Rico, and, with the consent@dngress, the Govern 49.900r 767.42 ch.769 or any other applicable state law fixing
mentof Canadar any province thereof. It shall becomieefive responsibility for the support of children may also be invoked.
with respect to any such jurisdiction wheuch jurisdiction has  (3) INTERSTATEAGREEMENTS. Theofficers and agencies of this
enactedhe same into lawthdrawal from this compact shall bestateand its subdivisions having authoritygtace children may
by the enactment of a statute repealing the same, but shall not taker into agreements with appropriaticefs or agencies of or
effectuntil two years after the &fctive date of such statute andn other party states under8.988 (5) (b) Any agreement which
until written notice of the withdrawal h&gen given by the with containsa financial commitment or imposes a financial obligation
drawing state to the Governor of each other party jurisdictioon this state or any subdivision or agency thereof sisalbe bind
Withdrawal of a party state shall notfa€t the rights, duties and ing unless it has the approval in writing of the departmentdh
obligationsunder this compact of any sending agency thereiters involving the state and of thkieflocal fiscal oficer in mat
with respect to a placement made prior to tHeoctize date of tersinvolving a subdivision of the state.
withdrawal. (4) REQUIREMENTS. Any requirement for visitation, inspec
(10) ARTICLE X - CONSTRUCTIONAND SEVERABILITY. The pre  tion or supervision of children, homes, institutions or otigen
visions of this compact shall be liberally construed tfeetuiate Ciesin another party state which may apply under the provisions
the purposes thereof. The provisions of this compact shall be s@{/this chapter shall be deemed to be meeifformed under an
erableand if any phrase, clause, sentence or provision of this cor§reemenentered into by appropriatefioers or agencies of this
pactis declared to be contrary to the constitution of any saate Stateor a subdivision thereof under48.988 (5) (b)
or of the United States or the applicability thereof to goyern (5) Courr JuRISDICTION. Any court having jurisdictiorto
ment,agencyperson or circumstance is held invalid, the validitplacedelinquent children may place such a child irirestitution
of the remainder of this compact and the applicability thereof & in another state under48.988 (5) The court shall retajuris-
any government, agencyersonor circumstance shall not bedictionas provided in $18.988 (5)
affectecthereby iftis compact shallbe held contrary to the-con 503, 1977 ¢ 35656t 197 & 49 50577 o o 19775 0 69
stitution of any state party thereto, the compact shall remdirilin
force and efect as to the remaining states and in full force angh 99g5  |nterstate adoption agreements. (1) DEFINI-
effectas to the state fatcted as to all severable matters. TIoNs. In this section:
interstate compact on the placemehtchildren shall be deter ynders.48.975with a childs adoptive parents to provide speci
minedin accordancevith sub.(5) in the first instance. However fied benefits, including medical assistance, to the child, or a simi
in the event of partial or complete default of performance thelgr agreement in writing between an agency of another state and
under the provisions of s19.900r 767.42 ch.769 or any other the adoptive parents of a child adopted in that stathe agree
applicable state law fixing responsibility for the support of-chiment is enforceable by the adoptive parents.
drenalso may be invoked. (b) “Medical assistance” has the meaning given undé3.43
(14) The officers and agencies dliis state and its subdivi (8).
sionshaving authority to place children may enter into agreements(c) “State” means a state of thimited States, the District of
with appropriate dicers or agencies of or in other party stategolumbia,the commonwealth of Puerto Rico, thiegif Islands,
undersub.(5) (b). Any agreement which contains a financiaGuam,the commonwealth of the Northern Mariana Islands or a
commitmentor imposes a financial obligation on this state or sukerritory or possession of the United States.
division or agency thereof shall not be binding unless it has the 2y |nrersTATEAGREEMENTSAUTHORIZED. (8) The department
approvalin writing of the department in the case of the state. may, on behalf of this state, enter into interstate agreements,
(15) Any requirements for visitation, inspection or superviincluding the interstate compact on adoption and medical assist
sion of children, homes, institutions or othegencies in another ance,with agencies of any other states that enter into adoption
party state which may apply under thi@visionsof this chapter assistancagreements.
shallbe deemed to be met if performed pursuant tagreement  (b) Each interstate agreement shall provide that, upon applica
enteredinto by appropriate dicers or agencies of this state or ajon by a person who has entered into an adoption assistance
subdivisionthereof as contemplated by s() (b). agreementvith a party state other than the persamtate of resi
(16) Any court having jurisdiction tplace delinquent chil dence,the state of the persantesidence shall provide medical
drenmay place such child in an institution or in another statessistanceéoenefits undeits own laws to the persanadopted
undersub.(5) and shall retain jurisdiction as provided in sg&. child.

History: 1977 c. 354Stats. 1977 s. 48.99977 c. 447Stats. 1977 s. 48.988981 (c) An interstate agreement may also include the following:
293%%_13333611?15%85 8 2%.3202 (23)1987 a. 4031993 a. 3261997 a. 104 1. Procedurefor ensuring the continued provision of devel
opmentalchild care and other social services to adopted children
48.989 Interstate compact on the placement of chil - Whoseadoptive parents reside in a party state other than the one
dren: additional procedure. (1) DeriNiTIoNS. In this section 11 Which the adoption assistance agreement was entered into.
andin s.48.988 2. Any other provisions determined by the department and the

(a) “Appropriate authority in the receiving state” means tha9ency of the other party stateb®appropriate for the administra
tion of the interstate agreement.

departmenof health and family services. ) i ) )
f (d) An interstate agreement is revocable upon written notice

(b) “Appropriate public authorities” means the department . A
healthand family services, which shall receive and act with {efe%y either party state to the other parf[y state.but remaingeict ef
or one year after the date of the written notice.

enceto notices required by é8.988 (3) (e) Each interstate agreement shall provide that the medical
() "Executive head” means thg gove_r.nor o assistancéenefits to which a child is entitled under the provisions
(2) FiNaNcIAL REsPONSIBILITY. Financial responsibility for of the interstate agreement stadhtinueto apply until the expira

any child placed under the provisions of the interstate compact fihn of the adoption assistance agreement entered into by the

the placement of children shall be determined in accordastte adoptiveparents in the state in which theloption took place,

$5.48.60 (4) (b)and48.988 (5) In the event of partial or completewhetheror not the interstate agreement is revokeder par(d).

default of performance under the compact, the provisions of SHistory: 1985 a. 308332
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