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Cross—reference: See s46.011for definitions applicable to ché6, 48,50,51, g kitchen, including atove, and individual bathroom, sleeping
S5ands8. andliving areas, and that provides, to a person who resides in the
place,not more than 28 hours per week of services thatwgre
SUBCHAPTERI portive, personal and nursing servicéResidential care apart
mentcomplex” does nahclude a nursing home or a community—
CARE AND SER/ICE RESIDENTIAL FACILITIES basedresidential facilitybut may be physically part of a structure
thatis a nursing home or community—based residential facility
50.01 Definitions. As used in this subchapter: In this subsection, “stove” means a cooking appliance that is a
(1) “Adult family home” means one of the following: microwaveoven of at least 1,000 watts or that consists of burners

(a) A private residence to which all of the following apply: andan oven. . o . .

1. Care and maintenance above the level of room and board1€) “Basic care” includes periodic skilled nursing services or
but not including nursing care are provided in the private-redPhysical,emotional, social or restorative care.
denceby the care provider whose primary domicile is this-resi (1g) “Community-basedesidential facility”means a place
dencefor 3 or 4 adults, or more adults if all of the adults are siwhere5 or more adults who are not related to the opeator
lings, each of whom has a developmental disabitisydefined in  administratorand who do not require care above intermediate
s.51.01 (5) or, if the residence is licensed afoater home, care level nursing care reside and receive care, treatment or services
andmaintenance are provided to children, the combined totaltbhtare above the level of room and board but that include no more
adultsand children so served being ho more than 4, or more adtlitan3 hours of nursing carper week per resident. “Community—
or children if all of the adults or all of the children are siblings, obasedresidential facility” does not include any of tfsdlowing:
if the residence iS ”CEnsed afreatment fOSter home, care and (a) A convent or fac|||ty owned or Operated by members of a

maintenancere provided to children, the combined total of adulig|igiousorder exclusively for the reception and care or treatment
andchildren so served being no more than 4. of members of that order

2. The private residence was licensed undé8icasafos (1) A facility or private home that provides care, treatment and
ter home or treatment foster home for the cditbe adults speci —geryicesnly for victims of domestic abuse, as defined #6s95
fied in subd.l. at least 12 months before anytieé adults attained (1) (a), and their children.

18 years of age. o )
(b) A place where 3 or 4 aduligho are not related to the opera (¢) A shelter facility ?S deflne_d undq@0:9808 (1) (‘_j) .
tor reside and receive care, treatmergawices that are above the _(d) A place that provides lodging for individuals and in which

level of room and board and that may include up to 7 hours pekof the following conditions are met:

weekof nursing care per resident. “Adult family home” does 1. Each lodged individual is able it the place under emer

includea place that is specified in sultg) (a)to (d), (f) or(g).  gencyconditions without the assistance of another individual.
(1d) “Residential care apartment complex” means a place 2. No lodged individual receives from the owr@anager or

where5 or moreadults reside that consists of independent apadperatorof the place or the owrier managés or operatdis agent

ments,each of which has an individual lockable entranceexiid or employee any of the following:
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a. Personal care, supervision or treatment, or management(4) “Nursing home administrator” has the meaning assigned
control or supervision of prescription medications. in s.456.01 (3)

b. Care or services other than board, information, referral, (4m) “Operator’means any person licensed or required to be
advocacyor job guidance; location and coordinatifrsocial ser  licensedunder s50.03 (1)or a person who operates an adultfam
vicesby an agency thas not afiliated with the ownermanager ily home that is licensed under5§.033 (1m) (h)
or operatoy for which arrangements were made for an individual (40) “Personalcare” means assistance witie activities of
beforehe or she lodged in the place; or the casef an emer daily living, such as eating, dressing, bathamgl ambulation, but
gency,arrangement for the provision of health care or social seloesnot include nursing care.
vicesby an agency thas not afiliated with the ownermanager  (4r) “Plan of correction” means a nursing homegsponse to

or operator allegeddeficiencies cited by the department on forms proviged
(e) An adult family home. the department.
(f) A residential care apartment complex. (5m) “Recuperativecare” means care anticipated tofve-

(9) A residential facility in the villagef Union Grove that was Videdin a nursing home for a period of 90 daydess for aresi
authorizedto operatewithout a license under a final judgmen@dentwhose physician has certified that he or she is convalescing
enteredby acourt before January 1, 1982, and that continues @ecuperating from an illness or medical treatment.
comply with the judgmentotwithstanding the expiration of the  (5r) “Registerednurse” means aurse who is licensed under
judgment. s.441.060r permitted under 441.08or who is licensed as a regis

(1m) “Facility” means a nursing home or community—basdg§rednurse in a party state, as defined iA4L.50 (2) (j)

residentiaffacility. If notice is required to be served on a facility (6) “Resident’meansa person who is cared for or treated in
or a facility is required to perform any atfacility” means the andis not dischaged from a nursing home, community—-based

personlicensed or required to be licensed undé&0s03 (1) residentialfacility or adult family home, irrespective of how
(1r) “Home health agency” has the meaning given under &mitted. . o
50.49(1) (a) (6g) “Respitecare” means care anticipatedo® provided in

nursing home for periodof 28 days or less for the purpose of

specializechursing assessment skills and the performance of s %nr]]pordar.l:yrellevmg. a f"ém'!y member or other caregiver from his
cific services and procedures that are complex becauserebihe rher f’" y caregiving ”utles. . )
dent'scondition or the typer number of procedures that arenec  (6r) “Short-termcare” means recuperative care or respite
essaryjncluding any of the following: providedin a nursing home.

(a) Directpatient observation or monitoring or performance of (6v) “Skilled nursing services” means those services, to
complexnursingprocedures by registered nurses or licensed pr. cIiCh all r?f the foIIov;mg applythat are provideto a resident
tical nurses on a continuing basis. undera physiciars orders:

(b) Repeated application of complex nursing procedares, (&) The services require the skills of zawe provided directly
servicesevery 24 hours. by or under the supervision of a person whose licensed, registered,

. . . ertified or permittedscope of practice is at least equivalent to that
(c) Frequent monitoring and documentation of the resu;leng b P P q

- h f a licensed practical nurse.
conditionand response to therapeutic measures.

i . . b) Any of the following circumstances exist:
(1t) “Intermediatelevel nursing care” means basic care ihat (®) y 9

: : it 1. The inherent complexity of a service prescribed for a resi
required by a persomhohas a long—term illness or disability that . - .
hasreached a relatively stable piateau. dentis such that it can be safely antkefively performed only by

) N _orunder the supervision of registered nurses or licepisaxdical
(1w) “Licensed practical nurse” means aurse who is prses.

licensedor has a temporargermit under s441.100or who is

(1s) “Intensive skilled nursing care” means care requirin

licensedas a licensed practical/vocational nurse in a party st 2. The full recovery or medical improvement of the resident
p party 6\Eenot possible, but the services are needed to prevent, to the extent

asdeflr:ed in ?441'50 (2)” 0 . possibledeterioration of the residestondition or to sustain cur
(2) “Nurse’sassistant” means a perseho performs routine rentcapacities of the resident.

patientcare duties delegated by a registered nurse or licenseds  gecayse of special medical complications, performing or
practicalnurse who supervises the person, for the direct healih,eyising a service that is generally unskiedbserving the
careof a patient or resident. “Nurseassistant” does not mean gegjdentnecessitates the use of a person whose licensed, regis
personwho is licensedpermitted, certified, or registered undetgreq certifiedor permitted scope of practice is at least equivalent
ch. 441, 448, 449, 450, 451, 455, 459, or460 or a person wWhose g that of a licensed practical nurse.

dutiesprimarily involve skills that are d#rent than those taught (7) “Violation” means a failuréo comply with any provision

in mstruc“tlonall prograrPs for nursea§5|stants. of this subchapter or administrative rule promulgatesteunder
(2m) “Nursing care” means nursingrocedures, other than anp alleged deficiencin a nursing home reported in writing to the
personakare, that are permitted be performed by a registereddepartmenby any of itsauthorized representatives shall not be
nurseunder s441.01 (3)or by a licensed practical nurse under sieemedo be a violation until the department determines it is a
441.001(3), directly on or to a resident. violation by serving notice under 50.04 (4) If the facility con
(3) “Nursing home” means a place where 5 or more persoteststhe department determinatighg facility shall be &brded
who arenot related to the operator or administrator reside, receiye due process procedures in this subchapter
careor realment and, becalse of theitmental or il sty 1975, 19T 5 IR 19750 1310095 Los o gy o
tion, require access to 24—hour nursing services, inCIUM®d 15937 357446 401, 1905 a. 271997 a. 1327, 156, 237, 1999 a. 2232 2001 a.
nursingcare, intermediate level nursing care and skilesing 74,107 2003 a. 33
services. “Nursing home” does not include any of the following; Upto 7 hours of nursing care may be provided by a community—based residential

- . facility under sub. (1g)Hacker vDHSS,197 Wis. 2d 441541 N.W2d 766( 1995),
(c) A convent or facility owned or operated exclusively by ar&_lt&g (19) ' ( )
for members of a religious order that provides receptiorcarel  Thedepartment can constitutionally license and regulate community-based resi

indivi dential facilities operated by religious ganizations that are not exempt under s.
or treatment 9f an Indl\_”dua_l' i i 50.01(1), 1985 stats. [now 50.01 (1g)] or s. 50.03 (9). 71.&8n. 12.
(d) A hospiceas defined in $£0.90 (1) that directly provides
Inpatientcare. 50.02 Department; powers and duties. (1) DEPARTMEN-
(e) A residential care apartment complex. TAL AUTHORITY. The department may provide uniform, statewide
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licensing, inspection and regulation of community—based-resi (c) If a nursing home is certified as a provider of services under
dentialfacilities andnursing homes as provided in this subchaptes.49.45 (2) (a) 1. and is named in a verified complaint filed with
The department shall certifjnspect and otherwise regulate adulthe department stating thatafing requirements imposed on the
family homes, as specified undeb66.032and shall license adult nursinghome are not being met, tdepartment shall, in order to
family homes, as specified unde66.033 Nothing in this sub  verify the stding requirements, randomlgspect payroll records
chaptemay be construed to limit the authority of the departmeatthe nursing home that indicate the actual hours workgueby
of commerce oof municipalities to set standards of buildingsonneland the number of personnel on dutye department may
safetyand hygiene, but any local orders of municipalities gi®ll not limit its inspection to schedules of work assignments prepared
consistentwith uniform, statewide regulation of community-by the nursing home.
basedresidential facilities.The department may not prohibit any (d) The department shall promulgate rules that prescribe the
nursing home from distributing over—the—counter drugem time periods and the methods of providing information specified
bulk supply The department may consult with nursing homes g§ss.50.033 (2rJand(2s), 50.034 (5mnd(5n), 50.035 (4mynd
needed and may provide specialized consultation$ien (4n)and50.04 (2g) (apnd(2h) (a)
requestedy any nursing home, separate from its iNSPECtion Pro 3y CoNsIDERATIONS IN ESTABLISHING STANDARDS AND REGU-
cess,to_scrutinize any particular questions the nurdioge | srons. (a) The department shall establish several levels and
raises. The department shall, by rule, define “specialized- COjypes of community-based residential facilities and nursing
sultation”. homesas provided in patb), including a category or categories
(2) StanpARrDs. (a) Thedepartment, by rule, shall developdesigned to enable facilities to qualify for federal funds.
establishand enforce_ regulations and standards for the.car.e, treat(b) In setting standards and regulatiothe department shall
ment, health, safetyrights, welfare and comfort of residefts considerthe residents’ needs and abilities, the increased cost in
community-basedesidential facilitiesind nursing homes and forye|ationto proposed benefits to be received, the services to be pro
the construction, general hygiene, maintenaaioe operation of yjged by thefacility, the relationship between the physical struc
thosefacilities which, in the light of advancing knowledgéll e and the objectives of the program conductetiérfacility and
promotesafe and adequate accommodation, care and treatmenhgiprimary functions of the facility Recognizing that size and
residentsn those facilities; and promulgate and enforce rules cogyrycturewill influence the ability of community-based residen
sistentwith this section. Such standards and rules shall provigg) facilities to providea homelike environment, the legislature
thatintermediate care facilities, which have 16 or fewer beds m@ycourageshe department to develop rules which facilitate in
if exempted from meetingertain physical plant, sfafg and particularthe development of: small facilitiesmall living units
otherrequirements of the federal regulations, be exempted frgfamer facilities, individual residential units, independent living
meetingthe corresponding provisions of the departn®sttin 1o the extent possible, and integration of residents into the commu
dardsand rules. The department shall consiti the department pjty,
of commerce when developing exemptions relating to physical (c) The departmerghall promulgate rules to establish a proce

plantrequirements. durefor waiverof and variance from standards developed under

(ag) The department shall, by rule, define “Cldssand thjs section. The department may limit the duration of the waiver
“Class C” community—based residential facilitidsr the pur or variance.

posesof 5.50.035 (3) ~ (d) The department shall promulgaties to establish a proce
(am) The department shall promulgate all of the followingyre for the admission, evaluation and care of short-term care
ruleswith respect to adult family homes: nursinghome residents. These rules shall specify that the nursing
1. For the purposes of$0.032 definingthe term “permanent homeor community—based residential facility shall be required to
basis” andestablishing minimum requirements for certificationprovide to the department as documentation of this admission,
certification application procedures and forms, standards fewaluationand care only that amount of information commensu
operationandprocedures for monitoring, inspection, decertificaratewith the length of stay and the medical needs, if ahyhe
tion and appeal of decertification. The rules shall be designedptarticularresident.
protectand promote the health, safety and welts#rthe disabled (4) REPORTSTO THE BOARD ON AGING AND LONG-TERM CARE.
adultsreceiving care and maintenancecirtified adult family The department shadubmitat least one report quarterly to the
homes. board on aging and long-term care regardiegforcement
2. For the purposes of $£0.033 establishing minimum actions,consultation, stétraining programs, new procedures and
requirementdor licensure, licensure application procedures amblicies, complaint investigation and consumer participation in
forms, standards for operation and procedures for monitoringpnforcementunder this subchapter and changes that may be
inspection revocation and appeal of revocation. neededunder this subchapterThe department shall submit at

(b) 1. The department shall conduct plan reviews of all capit@fistone report annually to the boayd aging and long-term care
constructionand remodeling of nursirigomes to ensure that thereégardingimplementation of rules under syB) (d).
planscomply with building code requirements under il and (5) DEeATH INVESTIGATION. No later than 14 dayadter the date
with life safety code and physical plant requirements underas.a death reported unders).035 (5) (b)or 50.04 (2t) (b) the
49.498 this chapter or under rules promulgated under this chaptigpartmenshall investigate the death.

H History: 1971 c. 125161; 1973 c. 122323 327,333, 1975 c. 19, 260, 1975 c.
2. The department shall promulgate rules gsigblish a fee ;50240 57977 ¢ 39170 418 1981 ¢ 20121 301 1983 4. 5421985 2. 28

schedulefor its services under subdl. in conducting the plan 1987a. 1611989 a. 3361991 a. 2501993 a. 16337, 1995 a. 27%s.3222t0 3225
reviews. The schedule established under these rules shall set f3&§(5); 1995 a. 981997 a. 2371999 a. 9103

for nursing home plan reviews in amounts that are less than trgf 8 BUARCEE P2 RRe 2 e PR B T8 BEE SLOR was in direct
sum of Fhe amounts required Cﬁ;Eptembe_r 30, 1995, fc_’r feescontlict with sub. (1) and, therefore, invalid.oMnteers of America.Willage of
underthis paragraph and for fees for examination of nursing horB@wn Deer 97 Ws. 2d 619294 N.W2d 44(Ct. App. 1980).

plansunder s101.19 (1) (a)1993 stats. T_ge stgaﬁ h:;ll_st_givenéhe de_par:]ment pr%%nl%ive zztéthority over community—based
] . . residential facilities and nursing homes. n. 45.
(bm) Thedepartment shall, by rule, define “intermediate nurs 9 ¥

ing care”, “limited nursingcare” and “skilled nursing services” g 025 plan reviews. The departmenmay conduct plan
for use in regulating minimum hours of service provided t6 reghyjewsof all capital construction and remodelingcofnmunity—
dents of nursing homes. basedresidential faciliies. The department shptbmulgate

(bn) The department malgy rule, increase the minimum hourgulesthat establish a fee schedule for its services in conducting the
of nursing home care pday that are specified in50.04 (2) (d) planreviews.
1.t03. History: 1977 c. 291977 c. 17(s.7, 9; 1993 a. 16
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50.03 Licensing, powers and duties. (1) PenALTY FOR departmentnd filed with the unit within the departmenthafalth
UNLICENSEDOPERATION. No person magonduct, maintain, oper andfamily services whiclicenses community—based residential
ate or permitto be maintained or operated a community—baséakilities.

residentialfacility or nursinghome unless it is licensed by the 3. Upon receipt of a formal complaint, the county department
department.Any person who violates thsibsection mayipon may investigate the premises and records, and questien
afirst conviction, be fined not motaan $500 for each day of unli jicensee staf and residents of the community—-based residential
censedbperation or imprisonedot more than 6 months or both facility involved. The county department shall attempt to resolve
Any person convicted of a subsequeriéo$e under thisubsee  the situation through negotiation or other appropriate means.
tion may be fined not more than $5,000 for each day of unlicensed 4. 1f no resolution is reached, the county department shall for

operationor imprisoned not more than one year in the county jgfla q the formal complaint, the results thfe investigation, and
or both. anyother pertinent information to the unit within the department

(1m) DISTINCT PARTOR SEPARATELICENSUREFORINSTITUTIONS  which may take further action under this chapter against the
FOR MENTAL DISEASES. Upon application tdhe department, the community-basedesidential facility The unit shall review the
departmentmay approveicensure of the operation of a nursingcomplaintand mayconduct further investigations, take enferce
homeor a distinct part of a nursing home as an institution for Mefent action under this chapter or dismiss the complaint. The
tal diseases, as defined und@rCFR 435.1009 Conditions and departmenshall notify the complainant in writing of the formal
proceduregor application for approval of and operation undergjispositionof the complaint and the reasons therefbthe com
licensureunder this subsection shall be establisinediles pre  pjaintis dismissed, the complainant is entitled t@eministrative
mulgatedby the department. hearingconducted by thdepartment to determine the reasonable

(2) AbmINISTRATION. (a) The department shall makecause nessof the dismissal.
to be made such inspections and investigations as it deems necess_ |f the county department designates the department to
sary. receiveformal complaints, the subunit unde#6.03(22) (c)shall

(b) With approval of the department, the county board of amgceivethe complaints and the department shall have all the pow
countyhaving a population of 500,000 or more mayan efort  ersand duties granted to the county department in this section.
to assure compliance with this section, establish a program for thqom) Service oF NoTICES. (a) Each licensee or applicant for
inspectionof facilities licensed under this section within its jurisjicenseshall file with the department theame and address of a
diction. If a county agencyleems such action necessary aft§fersonauthorized to accept service of any notices or other papers
inspection the county agency magfter notifying the department, yyhich the department may send by registered or certified mail,
withdraw from the facility any persons receiving county SUpPo{ith a return receipt requested. Tserson authorized by a nurs

for care in a facility whiclfails to comply with the standards e_stabing homeunder this paragraph shall be located at the nursing
lishedby this section or rules promulgated under this section. hgme.

(c) The department shall conduct both announcediaad (b) Notwithstanding $879.05 wherever in this subchaptie
nounced inspections. Inspections of records not directly re""‘k%é)artmenﬁs required to serve any notice or otheper on a
to resident health, welfare or safety shall be made between fibgnseeor applicant for license, personal service or the sending
hoursof 8 a.m. and 5 p.m. unless specifically authorized by tQe the notice or paper by registered or certified mwth a return
secretary. Any employee of thelepartment who intentionally yeceipt requestedto the most recent address on file with the
givesor causes to be given advance notice of an unannounge@artmentinder par(a) shall constitute proper service.
inspectionto any unauthorized person is subject to disciplinary (3) APPLICATION FORREGISTRATIONAND LICENSE. (am) In this

Sgtr'logfrgﬂ%rog :Trgrr]\ta 5-daguspension without pay to termina subsection,“managing employee” means a general manager
Y ’ businessnanageradministratgrdirector or other individual who

(d) Any holder of a license or applicant for a license shall Rge(ciseperational or managerial control oyer who directly
deemedo have given consent to any authorizéitef, employee . indirectly conducts, the operation of the facility

or agent of the departmetd enter and inspect the facility in b) Th lication for a licen nd the report of a licen
accordancaevith this subsection. Refusal to permit such entry %rhéll)be ineviﬁtpi)ncauoon ?orerln scerg\(/eidaed b ethgp(;)e grtﬁm?lﬁ see
inspectionshall constitute grounds for initial licensure derssl, g up P Y P

S : - . shall contain such information as tbhepartment requires, includ
eirggclidiﬁd;ns%gj(él)’ or suspension or revocation of licensepras ing the name, address and type and extent of interest of each of the

. . — . following persons:
(e) The applicant or licensee may review inspection reports

andmay submit additional information to the department.- Porf hl f" _rlnanaglng employees and, if aiye director of nursing
tions of the record may beithheld to protect the confidentiality of the facility . . .

of residents or the identity of aperson who has given informa . 2. Any person who, directly or indirectigwnsanyinterest
tion subject to the condition that his her identity remain confi in any of the following:

dential. a. The partnership, corporation or other entity which operates
() 1. If a complaint is received by a community—-based reshe facility;
dentialfacility, the licensee shall attempt to resolvedbmplaint b. The profits, if anyof the facility;

informally. Failing such resolution, the licensee shall inform the ¢. The building in which the facility is located;

complaining party of the procedure for filing a formal complaint 4 The Jand on which the facility is located:

underthis section. e' Any mortgage, note, deed of trust or'other obligation
2. Any individual may file a formal complaint under this-sec, ‘ ' |

. 4ing th | . f itv—based securedn whole or in part by the land on which or buildiimg
tion regarding the general operation of a community-based rghich the facility is located, except that disclosure of the disburse
dentialfacility andshall not be subject to reprisals for doing s

> . g ) '9 SGnentsof a secured mortgage, note, deed of trust or other ebliga
All formal complaints regarding community—basesidential gage, ' 9

facilities shall be filed with the county department undéits215 tion is not required; and . _—
or 46.220n forms supplied by the county department, unless the - .AnY lease or sublease of the land on which or the building
countydepartment designates the departmehtafth and family " Which the facility is located. _

servicesto receive a formal complaint. The county department 3. If any person named in responsetd.1. or 2. is a part
shall investigate orcause to be investigated each formal confershipthen each partner

plaint. Records of the results ehch investigation and the dis 3L. If any person named nesponse to subd. or2.is a lim
position of each formal complaint shall be kept by twmunty ited liability company then each memher
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4. If any person named in response to stibdr2. is a corpe  30—dayperiod has expired or until the department receives the
ration,then each diter and director of the corporation. In ttese responseof the planning commission or ageneyhicheveris
of a corporation required to report under section 12 oféloerri  sooner. In granting a license thdepartment shall give full consid
tiesexchange act, a copy of that report simadiet the requirements erationto such hazards determined by the planning commission
of this subdivisiorwith respect to stockholders of the corporatioror agency
A report filed under this subdivision shall be the most recent reportc) 1. A community-based residential facility license is valid
requiredto be filed under section 12 of the federal securitiq}ﬁm” it is revoked or Suspended under this section. Every 24
exchangeact. months, on a schedule determined by the department, a

(c) If any person named in response to. jb) 2.is a bank, community—basedesidential faciliticensee shall submit a bien
creditunion, savings bank, savings dodn association, invest nial report in the form and containing the information that the
mentassociation or insurance corporation, it idisigint toname departmentequires, including payment of the fees required under
the entity involved without providing the information requireds.50.037 (2) (a) If a complete biennial report is not timely filed,
underpar (b) 4. the department shall issue a warning to the licensee. The depart

(d) The licensee shall promptly report any changgch mentmay revokea community—based residential facility license
affectthe continuing accuracy and completeness of the infermfr failure to timely and completely report within 60 days after the

tion required under pafb). report date established under the schedule determined by the
(e) Failure by a nursing home to provide the informatioA€Partment. _ _ _ S

requiredunder this subsection shall constitute a classviGia- 2. A nursing home license is valid uritiis revoked or sus

tion under s50.04 (4) pendedunder this section. Every h2onths, on a schedule deter

() Community-based residential facilities shall report all fofninedby the department, a nursing home licensee shall submit a
mal complaints regarding their operation filed under $ap(f) reportin the form and containing the information that the depart
andthe disposition of each when reporting under §tp(c) 1. mentrequires, including payment of the fee required under s.

(4) ISSUANCEOFLICENSE. (a) 1. a. Except asovided in sub. 50.135(2) (a) If a complete report is not timely filed, the depart

. ; . mentshall issue a warning to the licensee. The department may
(4m) (a), the department shall issue a license for a nursing ho . : ; .
if it finds the applicant to be fit and qualified dhit finds that the Wolea nursing home license for failure to timely and completely

nursing home meets the requirements established by this SQ%DOftWIthIn 60 daysafter the report date established under the

chapter. The department, or its designee, shall make msgiee heduledetermlned by the department. L
tionsand investigations as are necessamyetermine the condi  (d) Immediately upon the denial of any application for a
tions existing ineach case and shall file written reports. Thieenseunder this section, the department shall notify the appli

departmenshallpromulgate rules defining “fit and qualified” for €antin writing. Notice of denial shall include a clear and concise
the purposes of this subd. a. statement of the violations on which denial is based and notice of

the opportunity for a hearing under 227.44 If the applicant
desiresto contest the denial of a license it shall provide written
finds the applicant to be fit and qualified, if it finds that th oticeto the department of a request for a hearing within 10 days

community-basedesidential facility meets the requirements fter receipt (,)f the notice of Fje”'a'- .
establishedy this subchapter and if the community-based resi (€) Each license shall be issued only for the premises and per
dentialfacility has paid the license femder s50.037 (2) (a) In  SOnshamed in the application and is not transferabiseignable.
determiningwhether to issua license for a community—based? he license shall be posted irpeace readily visible to residents
residentiaffacility, the department magonsider any action by the @ndvisitors, such as the lobby or reception area ofetbiéity. Any
applicantor by an employee of the applicant that constitutes-a sti§ensegranted shall state the number of the factiyeds that are
stantialfailure by the applicant or employee to protect and préicensedby the department, the person to whom the license is
motethe health, safety or welfare afresident. The departmentdrantedthe date of issuance, the maximum level of care for which
ducted, maintained, operated or permitted to be maintained #pnal information and special conditions as the department may
operateda community—based residential facility for which licenPrescribe.
surewasrevoked. The department, or its designee, shall make(f) The issuance or continuance of a license after notice of a
suchinspectionsand investigations as are necessary to determivielation has been sent shall not constitute a waiver by the depart
the conditions existing in each case and shall file written reportsentof its power to rely on the violation as the basis for subse
In reviewing the report of eommunity—based residential facility quentlicense revocation or other enforcement action under this
thatis required to beubmitted under pafc) 1, the department subchaptearising out of the notice of violation.
shall consider all complaintfled under sub(2) (f) since initial (g) Prior to initiallicensure of a community-based residential
licenseissuance or since thest reviewwhichever is laterand the facility, theapplicant for licensure shall make a good faiforef
dispositionof each. The department shall promulgate rules defino establish a community advisory committee consisting of repre
ing “fit and qualified” for the purposes of this sulid.b. sentativegrom the proposedommunity-based residential facil

2. The past record of violations of applicable laws and reguity, the neighborhood in which the proposed community-based
tions of the UnitedStates or of this or any other state, in the opereesidentialfacility will be located and a local unit gbvernment.
tion of a residentiabr health care facilityor in any other health- The community advisory committee shall provide a forum for
relatedactivity by any of the persottisted in sub(3) (b)shall be communicationfor those persons interested in the proposed
relevantto the issue of the fitness of an applicant for a licensecommunity—basedesidential facility Any committee estab

3. Within 10 working days after receipt of an application folishedunder this paragraph shall continue in existence after licen
initial licensure of a community—based residential fagilihe ~Sure to make recommendations to the licensee regarding the
departmenshall notify the citytown orvillage planning commis impactof the community-based residential facility on the neigh
sion, or other appropriate Ci,tyoWn or Vi||age agency if there is borhood. The department shall QQthmlne Compllance with this
no planning commission, of receipt of the application. Tharagraptboth prior to and after initial licensure.
departmenshall request thahe planning commission or agency (4m) PROBATIONARY LICENSE. (@) If the applicant for licen
sendto the department, within 30 days, a description of any spireas a nursing home has not been previously licensed tinigler
cific hazards which may faict the health and safety of the resisubchapteor if the nursing home is not in operatian the time
dentsof the community—based residential facilityo license may applicationis made, the department shasue a probationary
be granted to acommunity—based residential facility until thelicense. A probationary license shall be valfdr 12 months from

b. Except as provided in sugm) (b) the department shall
issuea license for a community—based residerféaility if it

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(3)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(3)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.04(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(4)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.037(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(4)(a)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.03(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.037(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.135(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/227.44

50.03 UNIFORM LICENSURE Updated 03-04Wis. Stats. Database 6

the date of issuance unless sooner suspended or revoked undeR. That, within 30 days after the date tbfe order the
sub.(5). Prior to the expiration of a probationary license, theommunity—basedesidential facilityterminate the employment
departmentshall inspect the nursing home and, if thesing of any employed person who conducted, maintained, operated or
homemeets the applicable requirements for licensure, shall ispugmittedto be maintained or operated a community—based resi
aregular license under su@) (a) 1. a.If the department finds that dentialfacility for which licensure wasevoked before issuance
the nursing home does not meet the requirenientisensure, the of the departmers’order Thissubdivision includes employment
departmenmmay not issue a regular license under §ti(a) 1. a. of a person in any capagcityhether as an fi€er, director agent

(b) If theapplicant for licensure as a community-based resir employee of the community—based residential facility
dentialfacility has not beepreviously licensed under this sub 3. That a licensee stop violating any provision of licensure
chapteror if the community-based residential facilig/not in  applicable to a community-based residential facility under sub.
operation at the time application isade,the department shall (4) or (4m) or of rules relatingo community-based residential
issuea probationary license, except that the department may deswilities promulgated by the department under gdbor (4m).
licensureto any person who conducted, maintained, operated or 4 Tha; 4 licensee submit a plan of correction for violation of

permittedto be maintained or operated a community—based regj,, ,-ovision of licensure applicable to a community—based resi

dential facility for which licensure was revokeaiithin 5 years = yenia) facility under sub(4) or (4m) or of a rule relating to
beforeapplicationis made. A probationary license shall be Val'aommunity—basedresidential facilities promulgated bthe
for up to 12 months from the date of issuance unless sooner ?He?)artmenUnder sub(4) or (4m)

pendedor revoked under sutbg). Prior to the expiration of a pro . . .
bationarylicense, the department shall inspect the community— °- That a licensee implement and comply with a plan of
basedesidential facility and, ithe community—based residentiaicorrectionpreviously submitted by the licensaed approved by
facility meets the applicable requirements for licensahgll thedepartment.

issuea reguladicense under sulg4) (a) 1. b. If the department 6. That a licensee implement and comply with a plan of
finds that the community—basedsidential facility does not meetcorrectionthat is developed by the department.
therequirements for licensure, the department may not issue a reg 7. That a licensee accept no additional residents urilsk

ular license under sulgd) (a) 1. b. tions are corrected.

(5) SUSPENSIONAND REVOCATION OF NURSING HOME LICENSES. 8. That a licensee provide training in one or more specific

(a) Power of departmentThe department, after notice to a Rursareasfor all of the licenses'staf or for specific stéfmembers.

ing home applicant aicensee, may suspend or revoke a license (¢ f the department provides to a community-based residen

; : A ; YOI tacility written notice of the grounds forsanction or enalf
has substantially failed to comply with the applicable reqwreaE explz%ation of the types (g‘anctions or penaltiespthat %/he

mentsof this subchapter and the rules promulgated under this Sy menmay impose under this subsection and an explanation

chapter. No state ofederal funds passing through the state-trégs yne hrocess for appealing a sanction or penalty imposed under

ﬁgé)rlwgne?gssg dpﬁ;%é? t%iglfsr:é?i%nhome that does not have a VaHlit subsection, the department may impose any of the following
) againsta licensee or other persao violates the applicable pro

(b) Form of notice. Notice under thisubsection shall include y;isions of this section or rules promulgatedder the applicable
aclear andconcise statement of the violations on which the*eVBrovisionsof this section or who fails to comply with an order

cationis based, the statute or rule violated and notice of the 0ppR ,edunder par(b) by the time specified in the order:
tunity for an evidentiary hearing under p@).

(c) Contest ofevocation. If a nursing home desires to conte
therevocation of a license, the nursing home shall, within 10 d
afterreceipt of notice under péb), notify the department in wit
ing of its request for a hearing undef87.44 Thedepartment . o e o
shallholdthe hearing within 30 days of receipt of such notice and & \MtT)'n thle “m'tz S.Fl’e?'f'feq in th'SUbd'V'S'Og* the depagt q
shall send notice to the nursing home of the hearing as provid2§"tmay by rule, set daily forfeiture amounts and payment dea
unders. 227.44 (2) inesbased on the siznd type of community—based residential

(d) I.Effec.tive date ofavocation. 1. Subject to £27.51 (3) facility and the seriousness of the violation. The departmapt
revocationunder this subsection shall becomteetive on the setdaily forfeiture amounts that increggeriodically within the

datesetby the department in the notice of revocation, or upon fin d?:;)sgﬂg&'tjn'; ettrwera%)s continued failure to comply with an

actionafter hearing under cB27, or after court action if a stay Pa0). ) ) .

is granted under sull1), whichever is later b. The department magirectly assess a forfeiture imposed
3. The departmennay extend the fictive date of license ynderthls.subdlwsflon by spemfylng the amount of tfafeiture

revocationin any case in order to permit orderly remosat in the notice pr.owded under th's_ paragraph. o

relocationof residents of the nursing home. c. All forfeitures shall be paitb the department within 10
(5g) SANCTIONS AND PENALTIES FOR COMMUNITY-BASED RESF daysafter receipt of notice of assessmentifothe forfeiture is

DENTIAL FACILITIES. () In this subsection, “licensee” means contestedunder par(f), within 10 daysafter receipt of the final

; ; ; i e i decisionafterexhaustion of administrative revieunless the final
- | facilityth | .
((:Acf))rr(;rp(lir:rl]t)y(é))asede5|dentla acilitythat is licensed under sub decisionis appealed and the order is stayeadyrt order under

(b) If, based on an investigation made by the department .50.03 (11). The department sha#émit all forfeitures paid under

departmentprovides to a community—based residential facilit¥h%sscuh%dc;}“filr?g to the secretary of administration for deiosit

written notice of the grounds for a sanction, an explanatigheof ) . .

typesof sanctions that the department may imposger this sub d. The attorney general may bring an action in the name of the

sectionand an explanation of the process for appealing a sancf${e to collect any forfeiture imposed under this subdivision if the

imposedunder this subsection, the department may order any'@ff€iturehas not been paid following the exhaustion of all admin

the following sanctions: istrative and judicial reviews. The only issue to be contested in
1. That a person stapnducting, maintaining or operating theanysuch actlon. shall pe whether the forfelture.has begn paid.

community-basedesidential facility if the community-based 2. Suspension of licensure for the community-bassitien

residential facility is without a valid license or probationarytial facility for 14 days.

licensein violation of sub(1). 3. Revocation of licensure, as specified in p@sto (g).

1. A daily forfeiture amount per violation of not less than $10
Shor more than $1,000 for each violatiavith each day of violation
BSnstitutinga separate fafnse. All of the following apply to a for

feiture under this subdivision:
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(d) Under the procedure specified in.g@), the department consentdo removal or that the removal is mddevalid medical
may revoke a license for a licensee for any of the followesy reasonor for the welfare of the resident or of other residents.

sons: 5. The facility is closing, intends to close or is changing its

1. The department has imposed a sanction or penalty ontipe or level of services or means of reimbursement accepted and
licenseeunder par(c) and the licensee continues to violate owill relocate at least 5 residents or 5% of the residents, whichever
resumesviolation of a provision of licensure undsub.(4) or s greater
(4m), a rule promulgated under trisbchapter or an order issued 6. The department determines that an eemecy exists which
underpar (b) that forms any part of the basis for the penalty requiresimmediate removal dahe resident. An emgency is a

2. Thelicensee or a person under the supervision of tl&uation,physical condition or one or more practices, mettwods
licenseehas substantially violated a provision of licensure apploperationswhich presents imminent danger of death or serious
cable to a community—based residential facility under @)or  physicalor mental harm to a resident of a facility
(4m), a rule relating to community-based residential facilities (b) Removal decisionin deciding to remove a resident from
promulgatedunder this subchapter or an order issued under pafacility under this subsection, the department shall balance the
(b). likelihood of serious harnto the resident which may result from

3. Thelicensee or a person under the supervision of titiee removal againsthe likelihood of serious harm which may
licenseehas acted in relation to or has created a condition relatirggultif the resident remains in the facility

to the operation or maintenance of the community-based residen(c) Relocation. The department shallfef removal andeloca
tial facility that directly threatens the health, safety or welfare ghn assistance to residents removed under this section, including
a resident of the community-based residential facility informationon available alternative placements. Residshas!

4. Thelicensee or a person under the supervision of theinvolved in planning the removal and shall choose among the
licenseehas repeatedly violated the same or similar provisions @failablealternative placements, except that where angeney
licensureunder sub(4) or(4m), rules promulgated under this sub situationmakes prior resident involvement impossible the depart
chapteror orders issued under pé). mentmay make a temporary placement until a final placement can

(e) 1. The department magvoke a license for a licensee fobe arranged. Residents may choose their final alternative-place
thereason specified in pgd) 1, 2., 3. or4. if the department pro mentand shall be given assistance in transferring to such place.
videsthe licensee with written notice of revocation, the grounddo resident may be forced to remain in a temporageomanent
for the revocation and an explanation of the process for appealtgcementexcept pursuant to the procedupesvided under s.
the revocation, at least 30 days before the date of revocation. $hé6for protective placement. Where the department makes or
departmenmay revoke the license onlyttiie violation remains participatesn making the relocation decision, considerasball
substantiallyuncorrected on the date of revocation or license expie given to proximity to residents’ relatives and friends.
ration. (d) Transfer trauma mitigation.The department shall prepare

2. The department may revoke a license for a licensehdor residentremoval plans and transfer trauma mitigation care plans
reasorspecified in pard) 2. or 3. immediately if the department to assure safe and orderly removals and protect residents’ health,
provides the licensee with written notice of revocation, théafety,welfare and rights. In nonengency situations, anahere
groundsfor the revocation and an explanation of the profmss possiblein emegency situations, the department shall design

appealing the revocation. transfertrauma mitigation care plans for the individual resident
3. The department mageny a license for a licensee whos@&ndimplement such care in advance of removal. The resident
licensewas revoked under this paragraph. shallbe provided with opportunity for 3 visits to potential alterna

(H Ifa cpmmunity—basel:ésidential facility desir_es to contestt_'rvenzliigfégegrt_swirgr’; tt?]ererr]r;%\(/jalf,o f)i(r%%ﬁ)é(\j/\ilgtiriem%c\j/lgﬁlrgqﬁ?rgs
the revocation of a license or to contest the imposing of a sanc éﬁuctionin the number of Visits.

underthis subsection, theommunity—based residential facility i )
shall, within 10 days after receipt of notice under. §a); notify (e) Relocation teamsThe departmenhay place relocation
the department in writing ofts request for a hearing under st€amsin any facilityfrom which residents are being removed; dis
227.44 The department shall hold the hearing within 30 dag&iargedor transferred for any reason, for the purpose of imple
after receipt of such notice and shall send notice to tfBentingremoval plans and training the $tadf transferring and
community-basedesidential facilityof the hearing as provided eceivingfacilities in transfer trauma mitigation.
unders.227.44 (2) () Nonemegency emoval pocedures.In any removal con

(g) 1. Subject to s227.51 (3) revocation shall becomefe¢- ductedunder par(a) 1.to5., the department shall provideitten
tive on the date set by the department in the notice of revocatiBticeto the facility and to any resident sought to be removed, to
or upon final action after hearing under @27, or after court theresident guardian, if anyand toa member of the residesit
actionif a stay is granted under sufil), whichever is later ~ family, where practicablerior to the removal. The notice shall

3. The departmennay extend the fctive date of license statethe basis fothe order of removal and shall inform the facility
revocationin any case in order to permit orderly remosati andthe resident or the residenguardian, if anyof their right to
relocationof residents ahearing prior to removal. The facility and the resident orekie
5m RESIDENTREM.OVAL a) Departmental authority The dent’s guardian, ifany shall advise the department within 10

(5m) - (a) Dep thority The  working days following receipt of notice if a hearing is requested.
departmentnay remove any resident from any facility required to

(9) Emegency emoval pocedures. In any removalkon

Egrlllsc 22?;? under this chapter when anyhaf following cond ductedunder par(a) 6.the departmergthall notify the facility and
) S . . . anyresident to be removed that emegency situation has been

1. Such facility is operating without a license. _ foundto exist and removal has been ordered, and shall involve the
~ 2. The department has suspended or revoked the existiagidentsn removal planning if possible. Following emency
licenseof the facility as provided under sub). removal,the departmerghall provide written notice to the facil

3. The departmeritas initiated revocation procedures undety, to the resident, to the residenguardian, if anyand to a mem
sub.(5) and has determined that the lives, heatiifety or welfare berof the residens family, where practicable, of the basis for the
of the resident cannot be adequately assured pending a full hediimdjng that an emeency existed and of the right to challenge
on license revocation under sub). removalunder par(h).

4. The facility has requested the aid of the department in the(h) Hearing. Within 10 days following removal under p@y),
removalof the resident and the department finds that the residéme facility may send a written request for a hearing to challenge
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theremoval to the department. The department shall hold the hearbsectioror is making suitable progress in the establishraént
ing within 30 days of receipt of the request. Wherectilenge eachsystem.
is by a resident, the hearing shall be held prior to removal at-a loca(11) JubiciaL Review. (a) All administrative remedies shall
tion convenient to theesident. At the hearing, the burden of provpe exhausted before an agency determinatinder this sub
ing that a factual basis existed for removal under(ppshall rest chaptershall be subjedb judicial review Final decisions after
onthe department. If the facility prevails, it shall be reimbursegbaringshall be subject to judicial review exclusively as provided
by the department for paymerdsst less expenses saved as a resiif s. 227.52 except that any petition foeview of department
of the removal and the department shall assist the resideng#fionunder this chapter shaie filed within 15 days after receipt
returningto the facility if assistance is requested. No residef notice of the final agency determination.
removedmay be held liable for the clys for care which would (b) The court may stay enforcement unde27.540f the
gave been n;]aﬂe had theh(e?ldglr]t. remalnfed in _tdhe facm*%?l department'dinal decision if a showing is made that there is a sub
epartmenshall assume this liabilityf any. If a resident prevails oo ntia|probability that the party seeking review will prevail on
afterhearing, the department shall reimburse the resident for ¥ merits and will sufer irreparable harm if a stay is not granted,
excesexpenses directly caused by the order to remove. andthat the facility will meet the requirements of this subchapter
(i) County as agentThe department mauthorize the county andthe rules promulgated under this subchapter during such stay
in which the facility is located to carry out, under the departsien{yherea stay is granted the court may impose such conditions
supervision,any powers and duties conferred upon the depagie granting of the stay as may be necessary to safeguard the lives,
mentin this subsection. health,rights, safety and welfare of residents, and to assure com
(7) RiGHT OFINJUNCTION. (a)Licensed facility Notwithstand  plianceby the facility with the requirements of this subchapter

ing the existence gpursuit of any other remedthe department ~ (d) The attorney general may delegate to the department the
may, upon the advice of the attorney general, maintain an actigiithorityto represent the state in any action brougkhtdlenge

in the name of the state in the circuit courtifgunction or other - department decisions prior to exhaustion of administrative-reme
processagainst any licensee, owneperator administrator or diesand final disposition by the department.

representativef any owner of facility to restrain and enjoin the .
repeatedviolation of anyof the provisions of this subchapter or (13) TRANSFEROF OWNERSHIP. (a) New license. Whenever

; wnershipof a facility is transferred from the person or persons
rulespromulgated by the department under this subchapter Wh%é‘?‘nedin tphe license ¥0 any other persorpersonps, the trangferee

theviolation afects the health, safety or welfare of the residenll§1ust0btain a new license. The license may be a probationary

(b) Unlicensed facility Notwithstanding the existence or pur jicense.Penalties under suil) shallapply to violations of this
suitof any other remedyhe department mayipon the advice of s psection. The transferee shall notify the department of the
theattorney general, maintain an action in the name of the Statetfghsfer’f“e an application under su8) (b), and apply for mew
injunction or other process against any person or agency |inseat least 30 days prior to final transfeRetention of any
restrainor prevent the establishment, management or operationgbrestrequired tcbe disclosed under suB) (b) after transfer by
any facility required to be licensed under this section Wlthoutéhyperson who held such an interpsbr to transfer may consti
license. tute grounds for denial of a license where violations of this sub

(c) Enforcementby counties maintaining inspectionopr chapterfor which notice had been given to the transferooate
grams. The county board of any county conductingpections standingand uncorrected, if the department determines that
undersub.(2) (b)may upon notifying the department that a facil effective control over operation of the facility has not been trans
ity is inviolation of this subchapter or the rules promulgated undestred. If the transferor was a provider unde#9.43 (10) the
this subchapterauthorize the district attorney to maintain amransfereeand transferor shall comply with49.45 (21)
actionin the name of the state in circuit court for injunctam (b) Duty of transfeor. The transferor shall notify tréepart
otherprocess against the facilitys owney operatoradministra mentat least 30 days prior to final transféfhe transferor shall
tor or representative, to restrain and enjoin repeated violatioRgnainresponsible for the operation of the home until such time
wherethe violations déct the health, safety or welfare of the Tesi;q 5 jicense isssued to the transferee, unless the facility is volun
dents. tarily closed as provided under s(b4). The transferor shallso

9 EXCEF’Tlo!\' FOR CHURCHES OPPOSEDTO MEDICAL TREAT-  discloseto the transferee the existence of any outstandaiger
MENT. Nothing in this section shall be so construed as to gigevariance and the conditions attacheguch waiver or variance.
authorityto supervise or regulate or control the remedial care or (c) Outstanding violationsViolations reported in departmen
treatmenf individual patients who ardherents of a church or 5| jnspectionreports prior to the transfer of ownership shall be
religiousdenomination which subscribes to theafdhealing by cqrrectedwith corrections verified by departmental surveyor
prayerand the principles of which are opposed to medical-treg}, the jssuance of a fullcense to the transferee. The license

or members, or by an association amrporation composed of g hmitied by the previous ownemd approved by the department

membersof such church or religious denomination, if the facilit,nq any conditions contained in a conditional license issued to the
admitsonly adherents of such churohdenomination and is S0 jreviousowner In the case of a nursing homethére are out

designatednor shall the existence of any of the above conditiodg; hgingviolations and no approved plan of correction has been
alonemilitate against the licensing of such a home or 'nSt'tUt'Onnplementedthe department may issue a conditional license and

Suchfacility shall comply with all rules and regulations relating| f ; ; ; 04 (6
to sanitation and safety of the premises and be subject to insg)e%no correction as provided in S0.04 (6)

tion thereof. Nothing in this subsection shall modify or repeal any () Forfeitures. The transferor shall remain liable for all forfei
laws, rules and regulations governing the control of communic res assessed against the facility which are imposed for violations
ble d’iseases occurringprior to transfer of ownership.

(10) UNIFORM ACCOUNTING SYSTEM. The department shall (14) CLosiNG oF A FACILITY. If any facility acts as specified

establisha uniform classification of accounts and accounting pryndersub.(sm) (a) S. S

ceduredor each level of licensure which shalllbesed on gener (&) The department may provide, direciaorange for reloca

ally accepted accounting principles and which reflect the allodion planning, placement and implementation services in order to
tion of revenues and expengmsprimary functions, to be used byminimize the trauma associated with the relocation of residents
the department in carrying otitis subsection and49.45 Each ~andto ensure the orderly relocation of residents.

facility subject to this subsection or49.45 shall satisfactorily (b) Thecounty departments of the county in which the facility
establishwith the department by date set by the department thas located that are responsible for providing services usder

it has instituted the uniformccountingsystem as required in this46.215(1) (L), 46.22 (1) (b)l. c,51.420r51.437shall participate
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in the developmerdnd implementation of individual relocationa. 32% iﬂw %ggi a. 57%%3375343914 1995 a. 27%s.3227t0 3232 9126 (19) 1997
plans. Any county department of another county shall participates’ -~ a. 16 a 33 . . .
! X . T . he department can constitutionally license and regulate community—based resi
in the developmerdnd implementation of individual re|0(_33“Ondentialfacilities_that are operated bgligious oganizations and that are not exempt
plans in place of the county departments of the county in whigimventsor similar facilities under s. 50.01 (1) [now 50.01 (1g)] or s. 50.0379).
thefacility is located, if the county department accepts respon§ft- Gen- 12

bility for the resident or is delegated responsibility for the resid

by the department or by a court.
(c) The facility shall:

1. Provide at leas30 days’ written notice prior to relocation
to each resident who is to be relocated, to the resiguérdian,
if any and to a member of the residerfamily, if practicable,

lessthe resi hat notice to the famil ithhelP"-
un eZSSt Aft res"f‘:‘;m req‘:eSts t Tt .”‘t:’t";e tothe. dam'ty be dw't th.e & (b) A county department under46.215 46.22 46.23 51.42
section empt to resolveomplaints from residents under this,. 51’ 4137may certify an adult family home that is located in the

) i county. The department shall certify an adult fantilgme in a

3. Identify and, to the greatest extent practicable, attemptdguntythat elects not to certify adult family homes.

selcuretaré appropriate alternate placement for @asitent to be )" peqy ation.  Standards for operation of certified adult

relocated. o family homes and procedures for application for certification,

__4. Consult the residerstphysician on the proposed relocamonitoring,inspection, decertification arabpeal of decertifica

tion’s effect on the residerst’health. tion under this section shall hender rules promulgated by the
5. Hold a planning conference at which an individetdca  departmentnder s50.02 (2) (am) 1.An adult family home certi

tion plan will be developed with the resident, with tesidents fication is valid until decertified under thigection. Certification

guardian,if any, and with a member of the residentamily, if is not transferable.

practicableunless theesident requests that a family member not (2m) ExcepTioN. Notwithstanding $50.01 (1g) (b)if anindi-

egH.O32 Certification of certain adult family homes.
(1g) DeriNITION. In this section, “adult family home” hdke
meaninggiven in s50.01 (1) (a)

(Im) CerTIFICATION. (&) No person may operate an adult fam
ily home unless the adult family honsecertified under this sec

be present. o ] vidual served in an adult family home attains 18 years obage
6. Implement the individual relocation plan developed und@savesthe adult family home onermanent basis, as defined in
subd.5. rules promulgateddy the department, he or she may be replaced

7. Notify the department of its intention to relocate resident®r receipt of service by aimdividual who has a developmental
The notice shall state the facts requiring the propasémtation disability, as defined in $£1.01 (5)
of residents and the proposeate of closing or changing of the  (2r) ReporTING. Every 12 months, on a schedule determined
type or level of services or means of reimbursement. by the department, a certified adult family hoaiell submit an

8. At the time the facility notifies the department under subdnnualreport in theform and containing the information that the
7., submit to the department a preliminary plan that includes: departmentequires, including payment of a fee, if anygquired

a. The proposed timetalfier planning and implementation underrules promulgated under%0.02 (2) (am) 1.If a complete
of relocations and the resources, policies and procedures tha@ifgualreport is not timely filed, the department shall issue a-warn

facility will provide or arrange in order to plan and implement tH&d to the operatoof the certified adult family home. The depart
relocations. mentmay decertify a certified adult family home for failure to

b. A list of the residents to be relocated and their current Ievg@eg/l.aﬂddiogp'eﬁely r%p%rtl""iéhi” Glays dafger ;[]hedreport date
of care and a brief description of any special needs or conditiofeiaPlishedinder the schedule determined by the department.

c. An indication of which residents have guardians and the (3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department
namesand addresses of the guardians. or a certifying countydepartment under sug.m) (b)is advised

) . . . or has reason tbelieve that any person is violating this section or
und((jalrcﬁ é'gt of which residents have been protectively placeﬁ{e rules promulgated unders0.02 (2) (am) 1.the department

i ) o . or the certifying county department shall make an investigation to
e Alist of the residents whom the facility believes to bgeterminethe facts. For the purposes of this investigatibe,
Incompetent. departmenbr the certifying county departmemtay inspect the

(d) The department shall notify the facility within 10 days aftgsremiseswvhere the violation is alleged to occifrthe department
receivingthe preliminary plan under p#c) 8, if it disapproves or the certifying county department finds that the requirements of
theplan. Ifthe department does not notify the facility of disapthis section and of rules under50.02 (2) (am) lare met, the
proval, the plan is deemed approved. If the department disafepartment or the certifying county department may certify the
provesthe preliminary plan it shall, within 10 days of notifying thesremisesunder this section. If the department or tleetifying
facility, begin working with the facility tonodify the disapproved countydepartment finds that a person is violating this section or
plan. No residents may be relocated until the departaggmtoves therules under $0.02 (2) (am) 1the department or the certify
the preliminary plan or until a modified plan is agreed upon. Ifiag county department may institute an action ursigs.(5) or
planis not approved or agreed upon within 30 days of receipt @).
thenotice of relocation, the department may impose a plathéat 4y pecerriFication. A certified adult family home malye
facility shall carry out. Failure to submit, gain approval for Qjecertifiedbecause of the substantial and intentional violation of
implementa plan in a timely fashion is not a basis for a facility this sectionor of rules promulgated by the department under s.
declarean emegency under sulfsm) (a) 6.or to relocate any resi g g2 (2) (am) 1.or because of failure to meet the minimum
dentunder sub(5m) (g) requirementsor certification. Theoperator of the certified adult

(e) Upon approval of, agreement to or imposition of a plan fgamily home shall be given written notice of asgcertification
relocation the facility shallestablish a date of closing or changingindthe grounds for the decertification. Any adult family home
of the type or level of services or means of reimbursement asittificationapplicant or operator of a certified adult family home
shallnotify thedepartment of the date. The date may not be earligay, if aggrieved by the failure to issue the certification or by
than90 days from the date of approvagreement or imposition decertification, appeal under the procedurspecified by the
if 5 to 50 residents will be relocated, or 120 days from the dategebartmenby rule under s50.02 (2) (am) 1.
approval,agreement or imposition if more than 50 residents will (5) INnauncTION. The department or a certifying counlgpart

be relocated. mentunder s46.215 46.22, 46.23 51.420r 51.437may com

History: 1975 c. 4131977 c. 29170, 205, 272 418 447, 1979 c. 2211981 c. i . : : s .
20,72,121: 1981 c. 314,146 1985 a. 2%s.1058 3202 (56) (2)1985 a. 1761985 Mencean action in circuit court to enjoin the operatadran adult

a.182s.57; 1985 a. 332.251 (1) (3); 1987 a. 27127,399 1989 a. 31359 1991  family home that is not certified under s¢bm) or that is certified
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andhas repeatedly used methods of operation in substaiotel  46.283(4) (g) unless the person is expected to become eligible for
tion of the rules promulgated under5.02 (2) (am) lor that medicalassistance within 6 months.
endangethe health, safety or welfare of adigabled adult receiv  (2t) AppLicaBILITY. Subsectiong2r) and(2s)apply only ifthe
ing care and maintenance in an adult family home. secretanhas certified under 46.281 (3)that a resource centier
(6) PenALTIES. Any person whaiolates this section or rules availablefor the adult family home and for specified groups of eli
promulgatedunder s50.02 (2) (am) 1may be finedhot more than gible individuals that include those persaeeking admission to
$5000r imprisoned for not more than one year in the county jaif the residents of the adult family home.
or bOth- (3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department
History: 1987 a. 161403 1993 a. 3271997 a. 27 or a licensing county department under €aim) (b)is advised or
Cross Refeence: See also cfHFS 82 Wis. adm. code. hasreason to believe that any person is violating this section or the
rulespromulgated under §0.02 (2) (am) 2the department or the
. A . " licensingcountydepartment shall make an investigation to deter
ST::_()':‘aaliErTINli-l\—/lgl"\]“inIQS‘[QIS].S(?IS“(%?, adult family home” has the minethe facts. For the purposes of this investigation, the depart
9 e k _mentor the licensing county department may inspect the premises
(1m) Licensure. (a) No person may operate an adult familyherethe violation isalleged to occurIf the department or the
(b) A county department underd$.215 46.22 46.2351.42 sectionand of rules under §0.02 (2) (am) 2are met, the depart
or51.437may license an adult family home thatdeated in the mentor the licensing county department midyhe premises are
county. The department shall license an adult family home inrat licensed, license the premises under this section. If the depart
countythat elects not to license adult family homes. mentor the licensing county department firtat a person is Vo
(2) RecuLaTion. Standarddor operation of licensed adult lating this section or the rules undeb6.02(2) (am) 2. the depart
family homes and procedures for application for licensure, mofentor the licensing county department niagtitute an action
toring, inspection, revocation and appeal of revocation under tHizdersub.(5).
sectionshall be under rules promulgatedthg department under  (4) LiceENSEREVOCATION. The license of a licensed adult fam
s.50.02 (2) (am) 2.An adult familyhome licensure is valid until ily home may beevoked because of the substantial and inten
revokedunder this section. Licensure is nminsferable. The tional violation of thissection or of rules promulgated by the
bienniallicensure fee for a licensed adult familgme is $135. departmentinder s50.02 (2) (am) 2or because of failure to meet
The fee is payable to the county department unde#6215 the minimum requirements for licensure. The operator of the
46.22 46.23 51.420r 51.437 if the county department licenseslicensedadult family home shall be given written notice of any
the adult family home under sufim) (b) and is payable to the revocationand the grounds for the revocation. Any adily
departmentpn a schedule determined by the department if themelicensure applicant or operatof a licensed adult family
departmenticenses the adult family home under s{ilm) (b) homemay, if aggrieved by the failure to issue the license or by
(2m) RePORTING. Every 24 months, on a schedule determind@vocationappeal under thprocedures specified by the depart
by the department, bcensed adult family home shall submit anent by rule under £0.02 (2) (am) 2.
biennialreport in the form and containing tiiformation that the (5) INJuNcTION. The department or a licensing county depart
departmentequires, including payment of the fee requiweder mentunder s46.215 46.22 46.23 51.420r 51.437may com
sub. (2). If a complete biennial report is not timely filed, thenencean action in circuit court to enjoin the operataran adult
departmenshall issue a warning to the licens@ée department family home that isiot licensed under suflm) or that is licensed
may revoke the license for failute timely and completely report and has repeatedly used methods of operation in substantial viola
within 60 days after the report date establistneder the schedule tion of the rules promulgated under58.02 (2) (am) 2or that
determinedby the department. endangethe health, safety or welfare of any adult receiving care

(2r) PROVISION OF INFORMATION REQUIRED. Subject to sub. andmaintenance in an adult family home.
(2t), an adult family home shall, within the time period after (6) PeNALTIES. Any person whaiolates this section or rules
inquiry by a prospective resident that is prescribed bylepart  promulgatedinder s50.02 (2) (am) 2may be finedot more than
mentby rule, inform the prospective resident of #ieevices of a $5000r imprisoned for not more than one year in the county jail
resourcecenter under $16.283 the family care benefit under s.or both.
46.286and the availability of a functional and financial screen toHistory: 1993 a. 3271995 a. 271997 a. 271999 a. 92001 a. 16
determinethe prospective residesgligibility for the family care ~ Cross Refeence: See also ctHFS 88 Wis. adm. code.

benefitunder $46.286 (1) 50.034 Residential care apartment complexes
(2s) ReEQUIREDREFERRAL. Subject to sul{2t), an adult family ﬂl P p i

50.033 Licensure of certain adult family homes.

homeshall. within the tim tiod prescribed by the departm ) CERTIFICATION OR REGISTRATION REQUIRED. (a) NoO person
omeshall, € ime period prescribed by the departme ay operate a residential care apartment complex that provides
by rule, refer to a resource center underGs283a person who is i

Kincadmissi ho iat least 65 f has devel ving space for residents who are clienteder s46.27 (1) or
Seekingadmission, who 18t least bo years ot age or has develohg 577and publicly funded services as a home health agency or

mentaldisability or a physical disability and whose disability Olinder contract with a county department undd6215 46.22
l(;ci,ci(:]ln(;nls“eeépected to last at least 90 days, unless any @dlthe 46.2351.420r51.437that is a home health agency unlesseise
g applies: _ _ dential care apartment comples certified by the department
_(a) Foraperson who has received a screen for functional elighderthis section. The department may dgesa fee, in an amount
bility under s46.286 (1)(a) within the previous 6 months, thedeterminecby the department, for certificatiamder this para
referralunder this subsection need not inclpaeformance of an graph. The amount of any fee cigad by the department foerti

additionalfunctional screen under 46.283 (4) (9) fication of a residential care apartmetmplex need not be pro
(b) The person is entering the adult family home only fanulgatedas a rule under cR27.
respitecare. (b) No person may operate a residential care apartooemt
(c) The person is an enrollee of a care managemgahiaa- plexthat is not certified as required under. parunless the resi
tion. dentialcare apartment complex is registered by the department.

(d) For a person who seeks admissiois @bout to be admitted  (2) RuLes. Thedepartment shall promulgate all of the follow
on a private pay basis and who waives the requirefoeatfinan  ing rules for the regulation of certified residential care apartment
cial screen under €6.283 (4) (g)the referral under thsubsee complexesand for the registration of residential care apartment
tion may not include performance of a financial screen usdercomplexeaunder this section:
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(b) Establishing standards for operatafrcertified residential of ageor has developmental disability or a physical disability and

careapartment complexes. whosedisability or condition is expected to last at least 90 days,
(c) Establishing minimum information requirementsregis ~ unless any of the following applies:

tration and registration application procedures and formsefeir (a) For a person who has received a screen for functional eligi

dentialcare apartment complexes that are not certified. bility under s46.286 (1)(a) within the previous 6 months, the
(d) Establishing procedures for monitoring certifiediden  referralunder this subsection need not inclpegformance of an

tial care apartment complexes. additionalfunctional screen under46.283 (4) (g)

(e) Establishing intermediate sanctions and penalties for and(b) The person is entering the residentile apartment com
standardsind procedures for imposing intermediate sanctions @iex only for respite care.
penaltieson certified residential care apartment complexes and (c) The person is an enrollee of a care managemganiza-
for appeals of intermediate sanctions or penalties. tion.

(f) Establishing standards and procedures for appeals ef revo(d) For a person who seeks admissiois @bout to be admitted
cationsof certification or refusal to issue or renew certificationon a private pay basis and who waives the requirefoeatfinan

(3) REQUIREMENTSFOR OPERATION. A certified or registered cial screen under €6.283 (4) (g)the referral under thisubsee
residentialcare apartment complex shall do all of the followingtion may not include performance of a financial screen uader

(a) Establish, witteach resident of the residential care apar#6.283(4) (g) unless the person is expected to become eligible for
ment complex, amutually agreed—upon written service agregnedicalassistance within 6 months.
mentthat identifies the services to be provided to the resident,(5p) AppLicABILITY. Subsectiongsm) and(5n) apply onlyif
basedon a comprehensive assessnwiihe residens needs and the secretary has certified under6.281 (3)hata resource center
preferenceshat is conducted by one of the following: is available for the residenti@iare apartment complex and for

1. For residents for whom services are reimbursable undesgecifiedgroups of eligible individuals that include those persons
46.27 (11), by the county department or aging udésignated seekingadmissiorto or the residents of the residential care apart
unders.46.27 (3) (b)in the county mentcomplex.

2. For residents for whom services are reimbursable under s(6) Funping. Funding for supportive, personal or nursing ser
46.277 by thecounty department under46.277 (4) (ajn the vicesthat a person who resides in a residential care apartment
county. complexreceives, other than private or 3rd—pduyding, may be

3. For residents whbave private or 3rd—party funding, by theprovidedonly under s46.27 (1) (c) 7.0r46.277 (5) (g)except
residentialcare apartment complex. if the provider of the services is a certified medical assisfance

(b) Establish a schedule of fees for services to residents of €T under s49.45or if the funding is provided as a family care
residentialcare apartment complex. benefitunder ss46.2805t0 46.2895

(c) Provide or ensure the provision of services that afe suf. (7) REVOCATION OF CERTIFICATION. Certification for a residen
cientand qualified to meet the needs identified in a resislept  tial care apartment complex may be revoked because of the sub
vice agreement under péa), to meet unscheduledre needs and Stantialand intentional violation of this section or of rules promul
to provide emagency assistance 24 hours a.day gatedby thedepartment under suf®) or because of failure to

(d) Establish, with each residenttthe residential care apart Meetthe minimum requirements for certificatiofihe operator of
mentcomplex, a signedegotiated risk agreement that identifiethe certified residential care apartment complex shall be given

situationsthat could put the resident at risk and for which the re@y/itten notice of any revocation of certificati@nd the grounds
dentunderstands and accepts responsibility or therevocation. Any residential care apartment complex-certi

ication applicantor operator of a certified residential care apart

(4) LimiTaTiON. A nursing home or a community—basedres 8ntcomplex mayif aggrieved by the failure to issue r@new

dential facility may not convert a separate area of its total are he certification orby revocation of certification, appeal under the
aresidential care apartment complex unligsdepartment first d ified by the d ; t by rul der €8
approveghe conversion. A nursing home, other than the nursiﬁéoCe urespecitied by the depar m.en y rule under $Bp.
homesoperatedat the Wsconsin \éterans Home at King or in ~ (8) FORFEITURES. (a) Whoever violatesub.(5m) or (5n) or
southeasternWisconsin by the department of veterankaieg rulespromulgated under sugpm) or (5n) may be required to for
unders.45.385 that intends to convert a separate area of its tofgit not more than $500 for each violation.
areato a residential care apartment complex shall also agree tqb) The department may directly assess forfeitures provided
reduceits licensed nursing honieeds by the corresponding num for under par(a). If the department determines that a forfeiture
ber of residential care apartment complex residential units prshouldbe assessed for a particular violation, it shall send a notice
posedfor the conversion. of assessment to the residential care apartment complex. The
(5) UseoFNAME PROHIBITED. An entity that doesot meet the notice shall specify the amount of the forfeiture assessed, the
definition under s50.01 (1d)may not designate itself as a “resi violation and the statute or rule alleged to have been violated, and
dentialcare apartment complex” or use the words “residential czfgall inform the residential care apartment complekefight to
apartmentomplex” to represent or tend to represent the entity afiearing under pafc).
aresidential care apartment complex or servipesided by the (c) A residential care apartment complex may conest
entity as services provided by a residentiale apartment com assessmeruf a forfeiture by sending, within 10 days after receipt
plex. of notice under pacb), a written request for a hearing under s.
(5m) PrOVISION OF INFORMATION REQUIRED. Subject to sub. 227.44to the division of hearings and appeals created under s.
(5p), a residential care apartment complex shall, within the tind®.103(1). The administrator of the division may designate a
periodafter inquiry bya prospective resident that is prescribed byearingexaminer to preside over the case and recommend-a deci
the department by rule, inform the prospective residetitesfer  sion to the administrator under 227.46 The decision of the
vicesof a resource centender s46.283 the family care benefit administratorof the division shall be the final administrative deci
unders.46.286and the availability of a functional and financiakion. The division shall commence the hearing within 30 days
screento determine the prospective residerligibility for the afterreceipt of the request for a hearing and shall issue a final deci
family care benefit under ¢6.286 (1) sion within 15 days after the close of the hearing. Proceedings
(5n) REQUIRED REFERRAL. Subject to sul(5p), a residential beforethe division are governed lmh.227. In any petition for
careapartment complex shall, within the time period prescribgddicial review of a decision by the division, the padther than
by the department by rule, refer to a resource center undethepetitioner who was in the proceeding before the divisball
46.283a person who is seeking admission, ughat least 65 years be the named respondent.
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(d) All forfeitures shallbe paid to the department within 10Gity, or that persos’agent, shall be present in the facility at any time
daysafter receipt of notice of assessmentibthe forfeiture is thatresidents are in the facilityThe persomesponsible for man
contestedunder par(c), within 10 days after receipt of the finalaginga Clas#\ community—basedesidential facilityor that per
decisionafterexhaustion of administrative revieunless the final son’sagent, shall be present in the facility from 7 p.m. to 7 a.m.
decisionis appealed and the orderstayed by court ordeiThe whenresidents are in the facility

(e) The attorney general may bring an action in the name of the 1. For a specified period of time, notdgceed one yeaf the
stateto collect any forfeiture imposed under this section ifitine ‘departmentiinds that compliance witthe requirement would
feiture has not been paid following the exhaustion of all adminigasy|tin an unreasonable hardship for the facility and that all of the

trativeand judicial reviews. The only issue to be contested in apgysidentsare physically and mentally capable of taking indepen
suchaction shall be whether the forfeiture has been paid.  gent action irl?a)rll em@%t/ency; or ycap g P

History: 1995 a. 271997 a. 13252 1999 a. 963, 185 2001 a. 162003 a. 33 o . - .
Cmss){qefe,ence: See also cHHFS 89 Wis. adm. code. 2. For a specified period of tiniiethe department finds that

the primary purpose of the facility’program is to promote the

50.035 Specia| provigions re|ating to regu|aﬁ0n of ir_ldependenfunctioning of its resident&ith minimum supervi
community—based residential facilities. (1) PERSONNEL ~SlON.
TRAINING.  Each employee od community-based residential (4) FIREnoTICE. The licensee of a community-based residen
facility shall, within 90 days after the beginning date of employial facility, or hisor her designee, shall notify the department and
ment,receive basic first aid training and other safety training. Th@y county department unde#$.2150r 46.22that has residents
departmenshall indicate acceptable sourdesn which facility placedin the facility of any fire that occurs in the facility for which
employeesnay receive this training. The department shall alshe fire department is contacted. The notice shalptmvided
developinstructional materials for use by facilities concerningsithin 72 hours after such a fire occurs.
acceptablemethods of operation amfocedures for protecting  (4m) Provision OF INFORMATION REQUIRED. Subject to sub.
andserving the needs of facilitgsidents. The department may ) 5 community-based residential facility shall, within the time
requirethat all facility employees complete a program involvingerioqafter inquiry bya prospective resident that is prescribed by
these materials and may sell the materials to facilities at COSt-trfB department by rule, inform the prospective residethtesfer
g\dd!tlon,ec?ch fafcmty lemployee shalbithin 90 days after the ;ce50f a resource centender s46.283 the family care benefit

eginningdate of employment, receive trainimgfire prevention \nqers 46.286and the availability of a functional and financial

andcontrol and evacuation techniques. Each facility shall co0rdireento determine the prospective residergligibility for the
nateits training in fire prevention and control and evacuation-te mily care benefit under 86.286 (1)

nigueswith the local fire department.

(2) FIRE PROTECTION. () 1. Except as provided in sulad.
each community—based residential facility shall provide, at

minimum, a low-voltage interconnected smoke detection syste 283a person who is seeking admission, vhat least 65 years

to Prgtrescélg‘r% i”tti{]‘fofjcng{h?ﬁé‘f any d‘i’ne‘eg'f’f‘rftivgﬁgdéﬁ‘tg‘fér of ageor has developmental disability or a physical disability and
Iogagtedcentrall 9 9 99 whosedisability or condition is expected to last at least 90 days,
Y unless any of the following applies:

2. A community—based residential facility that has 8 or less . . .
bedsmay use a radio—transmitting smoke detection system t }ga) For a person who has received a screen for functional eligi

; ; h A under s46.286 (1)(a) within the previous 6 months, the
triggersan audible alarm in a central area of the facility in lieu Y : : : "
theinterconnected smoke detection system specified in dubd. ferralunder this subsection need not incl ormance of an

3. The department or the department of commercewai additionalfunctional screen under 46.283 (4) (9)
the re'quiremegt under subﬁ.orZF.)for a community-based resi . (P) The persons entering the community-based residential
dentialfacility that has a smoke detection or sprinkler system facility only for reSP"e care. .
placethat is at least asfettive for fire protection as the tymé () The person is an enrollee of a care managemganiaa-
system required under the relevant subdivision. tion.

(b) No facility may install a smoke detectispstem that fails ~ (d) For a person who seeks admissiois @bout to be admitted
to receive thepproval of the department or of the department 8 & private pay basis and who waives the requirefoeatfinan

commerce. At least one smoke detector shalllbeated at each Cial screen under €6.283 (4) (g)the referral under thisubsee
of the following locations: tion may not include performance of a financial screen uader

1. Atthe head of every open stairway 46.283(4) (g) unless the person is expected to become eligible for

. . medicalassistance within 6 months.
2. At the door leading to every enclosed stairway on each . .
floor level. (4p) ApPPLICABILITY. Subsectiong4m)and(4n) apply onlyif

3. In every corridarspaced not more than 30 feet apart a taesecretary has certified under$6.281 (3thata resource center
not fljrther tha):] 15 fegt frF())m anv wall P "€ available for theommunity—based residential facility and for
y : specifiedgroups of eligible individuals that include those persons

4. In each common use room, includingng rooms, dining  seekingadmission to or the residents of the community—based res
rooms, family rooms, lounges and recreation rooms but nQfenialfacility.

including kitchens.

5. In each sle.eplng room in Wh".:h smqlgng Is allowed. 1. “Physical restraint” includes all of the following:

(c) A community—based residential facility does not have to a. A locked room
meetthe requirements under p&is) and(b) prior to May 1, 1985. : ) : . N ‘
Beginningon May 1, 1985, the department may waive the require b- A device or garment that interferes with iadividual's
mentsunder pars(a) and(b) for a community-based residentialfree_dom()f movement and that the individual is unable to remove
facility for a period not texceed 6 months if the department find§asily.
that compliance with those requirements would result in an c. Restraint by a facility sttimember of a resident by use of
extremehardship for the facility physicalforce.

(3) MANAGER'S PRESENCEN FACILITY. (a) The person respon 2. "Psychotropic medication” meams antipsychotic, anti
sible for managinga Class C community—based residential facildepressantjthium carbonate or a tranquilizer

(4n) REQUIREDREFERRAL. Subjecto sub(4p), a community—
basedresidential facility shall, within the time period prescribed
the department by rule, refer to a resource center under s.

(5) REPORTSOF DEATH REQUIRED. (&) In this subsection:
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(b) No laterthan 24 hours after the death of a resident ofpending,the community—based residential facility may provide
community—basedesidential facilitythe community—-base@si morethan 3 hours of nursing care per week or care above inter
dentialfacility shall report the death to the departmenti of the mediatelevel nursing care for more than 30 daya tesident who
following applies: doesnot have derminal illness but who has a stable or long—term

1. There is reasonable cause to believe that the death ®@gditionthat requires the care, if all of the following conditions
relatedto the use of physical restraint or a psychotropic medicaPPply:

tion. a. The resident is otherwise appropriate forltheel of care
3. There is reasonable cause to belithat the death was a that is Iimite_d in a community—based residential facility under s.
suicide. 50.01 (1g) (intro.)

(6) POSTING OF NOTICE REQUIRED. The licensee of a b. The services necessary to treat the resilentidition are

community-basedesidential facilityor his or her designee, shall@vailablein the community-based residential facility

postin a conspicuous location in the community—based residen €. The community-based residential facilitgs obtained a
tial facility a notice, provided by the board on aging and long-tenvgiver from the department under thsubdivision or has
care,of the nameaddress and telephone number of the |ong—temﬁque_sted;uch a waiver from the department and the decision is
careombudsman program underl$.009 (2) (b) pending.

(7) STATEMENT OF FINANCIAL CONDITION REQUIRED. (a) NoO 3. A community-based residential facility may provide more
community—basedesidential facility may initially admit as a resi than3 hours of nursingare per week or care above intermediate
dentanindividual who applies for admission to the facility andevel nursing care to a resident who has a terminal illness and
who intends to pay for residence in the facility from private fund&gquiresthe care, under the following conditions:
unlesstheindividual provides certain financial information to the  a. If the residens primary care provider is a licensed hospice
community—based residentiacility. From this information, the or a licensed home health agency
community-basedesidential facility shall prepare and provide to b, If the residens primary care provider is natlicensed hes
theindividual a statement of financial condition to which all of thgice or a licensed home health agerayt the community—-based
following apply: residentiaffacility has obtained a waiver of the requirement under

1. The statement is pertinent to the individual. subd.3. a.from the department or has requested such a waiver and

2. The statement estimates a date, if Bgywhich the individ  the departmens decision is pending.
ual's assets and other privatending sources would be depleted (b) A community-based residential facility may not have a
if the individual resides continuously in the community—basdatal of morethan 4 residents or 10% of the faciléylicensed
residentialfacility. capacitywhichever is greatewho qualify for care under pda)

3. The statement indicates that public funding may not Be©r 2- unless the facility has obtained a waiver from the depart
availablewhen the individua$ assets andther private funding Mentof the limitation of this paragraph or has requested such a
sourcesjf any, are depleted and specifies options that may ¥&iverand the departmestdecision is pending.

availableto the individual at that time. (c) The department may grant a waiver of the limitation under
(b) The individual shall waive his or her right to confidentialitP@'- (@) 2.0r 3. a.or (b). .
for the information provided under péa), to the administratasf (11) ForrEITURES. (@) Whoever violates su@m) or (4n) or

the community-based residential facility the preparer of the rulespromulgated under sutm) or (4n) may be required to for
statementf financial condition and, if patc) applies, to the feit not more than $500 for each violation.
countydepartment under 46.2150r 46.22 (b) The department may directly assess forfeitures provided
(c) If the date estimated under {a) 2.is less than 24 months for under par(a). If the department determines that a forfeiture
afterthe dateof the individuals statement of financial condition, Shouldbe assessed for a particular violation, it shall send a notice
the community—based residential facility shall provide the statef assessment to the community-based residefatidity. The
mentto the county department under§.2150r 46.22and shall Notice shall specify the amount of the forfeiture assessed, the
refer the potential resident to the county department to determyif@lation and the statute or rule alleged to have been violated, and
whetheran assessment unde#§.27 (6)should be conducted. Shallinform the licensee of the right to a hearing under (par
(9) NOTIFICATION TO PROSPECTIVERESIDENTSOF ASSESSMENT (c) A community-based residential facility may contest an
REQUIREMENT. Every community—basedsidential facility shall assessmertf a forfeiture by sending, within 10 days after receipt
inform all prospectiveresidents of the assessment requiremerf}§ notice under pa(b), a written request for a hearing under s.

underss.46.27 (7) (cj) 3and(11) (c) 5n.and46.277 (5) (d)ln. 2274410 the division of hearings and appeals created under s.
for the receipt of funds under those sections. 15.103(1). The administrator of the division may designate a

hearingexaminer to preside over the case and recommend-a deci

(10) EXCEPTIONSTO CARE LIMITATIONS. (&) Notwithstanding _: - g
o . on to the administrator under 827.46 The decision of the
thelimitations on the type of care that may be required by and IC)Eéjministratorof the division shall be the final administrative deci

videdto residents under 50.01 (1g) (intro.)the following care jon. The division shall commence the hearing within 30 days

tmhg)f/(g?o?/\r/?r:/ Id;?cwrﬁsfgr:z?;mty based residential facility und fterreceipt of the request for a hearing and shall issue a final deci
9 ’ . . . sionwithin 15 days after the close of the hearing. Proceedings
1. Subject to pa(b), a community-based residentiatility  peforethe division are governed Imh. 227. In any petition for
may provide more than 3 hours of nursing care per week or cifgjcial review of a decision by the division, the padgher than
aboveintermediate level nursing care for not more thaml@s  tne petitioner who was in the proceeding before the divisiball
toa reS|denwhp.does not haye a terminal ]Ilness but who h,aso%the named respondent.
temporarycondition that requires the care, if all of the following (d) All forfeitures shallbe paid to the department within 10

condltlonsapply: . . . daysafter receipt of notice of assessmentiothe forfeiture is
a. The resident is otherwise appropriate forlével of care contestedunder par(c), within 10 days after receipt of the final
that is limited in a community-based residential facility under gecisionafterexhaustion of administrative revieunless the final

50.01 (1g) (intro.) decisionis appealed and the ordsrstayed by court ordefThe
b. The services necessary to treat the resglentidition are departmentshall remit all forfeituregaid to the secretary of
availablein the community—based residential facility administrationfor deposit in the school fund.

2. Subject to parb) and ifa community—based residential (e) The attorney general may bring an action in the name of the
facility has obtained a waiver from the department or hatateto collect any forfeiture imposed under this section ifitine
requestedsuch a waiver from the department and the decisionfeture has not been paid following the exhaustion of all adminis
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trative and judicial reviews. The only issue to be contested in any(c) 1. Except as provided in suldd, beginning July 1, 1988,
suchaction shall be whether the forfeiture has been paid. the department shall enforce nursing home minimstafing

History: 1983 a. 3631985a. 1761987 a. 403s.67, 256 1989 a. 3361991 a.  requirementbased on daily stfifig levels.
39; 1995 a. 2%s.3235t0 3237, 9116 (5) 1997 a. 27114, 237, 1999 a. 932, 103

186 2001 a. 162003 a, 33 2. The department may enforce nursing home minimurf: staf
Cross Refeence: See also cH4FS 83 Wis. adm. code. ing requirements based on weekly fitaf levels for anursing
homeif the secretargletermines that the nursing home is unable
50.037 Community-based residential facility licens - to comply with nursing home minimum sfiaj requirements

ing fees. (1) DerNiTION. In this section, “total monthly basedon daily stding levels because:
charges”means the total amount paid per month, including the a. The nursing home minimum sfiafy requirementdased
basicmonthly rate plus any additional fees, for care, treatment amadaily stafing levels violate théerms of a collective baaining
servicesprovided to a resident af community—based residentialagreementhat is in efect on December 8, 1987; or
facility by a community—based residential facility b. A shortage of nurses or nurseissistants availabfer
(2) Fees. (a) The biennigiee for a community—based residenemploymentby the nursing home exists.
tial facility is $306, plus a biennial fee of $39.60 per resident, (4) Each nursing home, other than nursing homes that primar
basedon the number of residents that the facility is licensed fg serve the developmentally disabled, shall provide at least the
Serve. following hours of service by registeredrses, licensed practical
(b) Fees specified under pg) shall be paid to the departmentursesor nurses assistants:
by the community—basetesidential facility before the depart 1. For each resident in need of intensikéled nursing care,
mentmay issue a license under56.03 (4) (a) 1. bAlicensed 3 25hours per dayf which a minimum 06.65 hour shall be pro
community-basedesidentiafacility shall pay the fee under par vided by a registered nurse or licensed practical nurse.
(a) by the date established by the department. A newly licensed 5 Eqr each resident in need of skilled nurgiage, 2.5 hours

community-basedesidential facility shall pay the fee under thi?)erday of which a minimum of 0.5 howshall be provided by a
subsectiomo later than 30 days befdiee opening of the facility registerechurse or licensed practical nurse.

(c) A community-based residential facility tfails to submit 3. For each resident in need of intermediate or limited nursing
the biennial fee prior to the date established by the departmentcgfe 2 o hours per daypf which a minimum of 0.4 hour shall be
anew community-based residential facility subject to this sectighoyidedby a registered nurse or licensed practical nurse.
that fails to submit the biennial fee B§ days prior to the opening (2) PROVISIONOFINFORMATION REQUIRED. (3) Subject to sub.

of the new community-based residential facilhall pay an (2i), a nursing home shall, within the time period after inquiry by

ﬁqdd;tlo.??lfge of $1? per tdhayffor every day after the dearfiae a prospective resident thistprescribed by the department by rule,
etacility does not pay the eg. . ) .. inform the prospective resident of the services of a resource center
(3) ExempPTion.  Community-based residential facilitiesynders. 46.283 the family care benefit under 46.286and the

wherethe total monthly chaes for each resident do not exceegyailability of a functional and financial screen to deterntire

the monthly state supplemental paymeate under $49.77 (3s) prospectiveresident eligibility for the family care benefitnder
thatis in efect at the time the fee under s(®) is assessed ares_46.286 (1)

exgmptfrom this section. (b) Failure to comply with this subsection is a class “C” viola
History: 1973 c. 90243 333 1975 c. 413.18; 1975 c. 43(:5.73, 80; 1977 c.

26,418 1979 c. 2211083 a. 271987 a. 165.13m 1991 a. 391993 a, 161093 10N under sub(4) (b) 3.

a.27ss.253t0 256 Stats. 1993 s. 50.037993 a. 183375 1995 a. 271997 a. 27 (2h) REQUIREDREFERRAL. (a) Subiject to sulf2i), a nursing

1999a.9 . home shall, within théime period prescribed by the department
Duty of a private hospital to render emency treatment. 1974 WLR 279. by rule, refer to a resource center undetts283a person who is

seekingadmission, who iat least 65 years of age or has develop

mental disability or physical disability and whose disability or

conditionis expected to last at least 90 days, unless any @ilthe

lowing applies:

1. For a person who has received a screen for functional eligi

50.04 Special provisions applying to licensing and
regulation of nursing homes. (1) AppPLICABILITY. This see
tion applies to nursing homes as defined iBGs01 (3)

(Im) DeriNniTiONS. In this section, “class “C” repeat viela

tion” means a class “C” violation by a nursing home under tg’ﬁity under s46.286 (1)(a) within the previous 6 months, the

szﬁﬁgﬁg ;Lgfvggciﬁgvﬁh'fghwmgghg ﬁ@ggﬁazngﬁagf’ t terralunder this paragraph neadt include performance of an
P ursing a%ditionalfunctional screen under46.283 (4) (g)

?3(;czgfctlon order or has made a notation in the report under su 5 T_he person is seeking admission to the nursing furye
. - for respite care.

(2) ReEQUIRED PERSONNEL. (&) No nursing home within the . .
statemay operate except under the supervision of an administrator 3+ 1he Person is an enroliee ofare managementganiza-
licensed under ch.456 by the nursing home administrators’®"- o _ _
examiningboard. If the holder of a nursing home licenaniable 4. For a person who seeks admission or is about to be admitted
to secure a new administrator because of the departuam ofon a private pay basis and who waives the requirefoeatfinan
administratorsuch license holder maypon writtemotice to the Cial screen under €6.283 (4) (g)the referral under thisubsee
departmenaind upon the showing of a good faitfoefto secure tion may not include performance of a financial screen usder
alicensed administratpplace the nursing home in the ajmof ~46.283(4) (g) unless the person expected to become eligible for
anunlicensed individual subject to conditicarsd time limitations Medicalassistance within 6 months.
establishedy the department, with advice from the nursing home (b) Failure to comply with this subsection is a class “C” viola
administratorexamining board. An unlicensed individual whdion under sub(4) (b) 3.
administersa nursing home as authorized under this subseéistion (2i) AppLicABILITY. Subsection$2g) and(2h) apply only if
not subject to the penalty provided unde456.09 thesecretary has certified under$.281 (3}hata resource center

(b) Each nursing home shall employ a geanurse. The is available for the nursing home afud specified groups of eligi
chargenurse shall either be a licensed practical nurse acting unéligrindividuals that include those persons seeking admission to
the supervision of a professional nurse or a physician, or shallthe residents of the nursing home.

a professional nurse. The department shall, by rule, define the(2m) PLAN OF CARE AND ASSESSMENTREQUIRED. (&) Except
dutiesof a chage nurse. asprovided in par(b), no nursing home may admit apgtient
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until a physician has completed a plan of care for the pati@ht this sectionis an institution for mental diseases, as defined under
the patient is assessed or the patient is exempt from or waivi@CFR 435.1009
assessmeninder s46.27(6) (a) Failure to comply with this seb  (4) NoTice oF vioLaTioN; correcTioN. (a) Notice of viola
sectionis a class “C” violation under suf) (b) 3. tion; exceptions.1. If upon inspection or investigation the depart
(b) Paragrapla) does not apply to those residents for whommentdetermines thaa nursing home is in violation of this sub
the secretary has certified under$.281 (3)thata resource center chapteror the rules promulgated under it and the violation is a
is available. class“A” or “B” violation, it shall promptly serve a notice of
(2r) ADMISSIONS REQUIRING APPROVAL. Except in an emer Violationupon the licensee. Each notice of violation shall be pre
gency,a nursing homéhat is not certified as a provider of medicaParedin writing and shall specify the nature of the violation, and
assistancer that is an intermediate care facility for thentally thestatutory provision or rule allegedhave been violated. The
retarded as defined in $46.278 (1m) (am)or an institution for noticeshall inform the licensee of the right to a hearing under par
mental diseases, as defined und CFR435.1009 may not (€). The written notice of alass “A” violation may be written and
admitas a resident an individual who has a developmental disaBgrvedby an agent of the department at the time of the inspection.
ity, as defined in £1.01 (5) or who is both under age 65 and has 1g. a. If upon inspection or investigation the department
mental illness, as defined in s51.01 (13) unless the county determineghat a nursing home is in violation of this subchapter
departmentunder s46.23 51.42 or 51.437 of the individuals or therules promulgated under it and the violation is a class “C”
countyof residence has recommended the admission. violation, the department may serve a correction order upon the
(2t) REPORTSOF DEATH REQUIRED. () In this subsection: licenseeunless the nursing home corrects the violation befere
1. “Physical restraint” includes all of the following: completionof the inspectioror investigation. If the correction is
madebefore the completion of the inspection or investigation, the
a. A locked room. departmenimay makea notation in the report under s(B) (b)

b. A device or garment that interferes withiadividual's  thatshall specify the nature of the violation and the statute or rule
freedomof movement and that the individual is unable to remoyglegedto have been violated.

easily. _ y _ b. If upon inspection or investigation the department deter
c. Restraint by a facility stafmember of a resident by use ofminesthat a nursing home is in violation of tisisbchapter or the

physicalforce. rulespromulgated under it and the violation is a class “C” repeat
2. “Psychotropic medication” meams antipsychotic, anti violation, the department may serve a correction order or notice

depressantjthium carbonate or a tranquilizer of violation upon the nursingome. If the nursing home corrects

(b) No later than 24 hours after the death of a resident of a ndi violation before completion of thiespection or investigation,
ing home, the nursing home shall report the death to the dep#te departmennay as an alternative to serving a correction order
mentif one of the following applies: or notice of violation, make a notation in the report under @)b.
1. There is reasonable cause to believe that the death Wadhat shall specify the nature of the violation and the statute or

relatedto the use of physical restraint or a psychotropic medicA'€ alleged to have been violated. o
tion. 1m. A correction order shall be prepared in writing and shall

There is r nabl lithat th hw specifythe nature of the violation, the statutory provision or rule
suic:igde ere is reasonable cause to be the death was aaIIegedto have been violateahd the date by which the violation
V) .POSTINGOFNOTICEREQUIRED A nursing home shall past shallbe corrected. The department may grant an extension of the

. . location in th ina h Il ofdhiewina: datefor correction specified in the correction ord@he nursing
In a conspicuous location In the nursing home all oldlewing: — pomeshall correct the clas€” violation by the date specified in

(a) A notice, provided by the board on aging and long-terRe correction order or the extended date, if granted.
care,of the nameaddress and telephone number of the long-term 1r. The department may serve a notice of violation nara
careombudsman program underl$.009 (2) (b) _ ing home determined to be in violation of this subchapter or the
_ (b) The most recent copy of the report for the nursing home thgfes promulgated under it for a class “C” violation if either of the
is specified under £0.095 (3) _ following conditions apply:

(3) INSPECTIONREPORTS.(a) Inspection. The department shall 5. The nursing home fails to make a correction by the date
make or cause to be made at least one inspémganially of each specifiedin a correction order served under sutgl.b.or by an
nursinghome. The department may determine if conditions agstensiorof the date, if granted.
practices comply with applicable standabysexamining only a b. The violation is a class “C” repeat violation, regardless of
portion of the residents, records inysical plant when it conducts, hathera correction order has first been served.

aninspection. 2. The departmens not required to serve a notice of violation
(b) Biennial eport. The department shall make at least ong oo, of theaollowing condi?ions exists:

reporton each nursing home in the state biennially conditions . . A ,
an%practices not in c%mpliance with applicable SU;andards within_&: The nursing home brings the violatitmthe departmerst
the last 2 years shall be specifically stated. If a violation is catttention. .
rected,is contested or isubject to an approved plan of correction, ~b. Thenursing home has made every reasonabbet & pre
the same shall be specified in the biennial repditte department vent and correct the violation, but theolation occurred and
shallsend a copy dhe report to the nursing home and shalt prgemainsuncorrected due to circumstances beyond the nursing
vide a copy to any person on request. The department mayech&ome’scontrol.
areasonable fee to cover copying costs. 3. The department is not required to serve a notice of a class
(C) Posting of notice.The nursing home administrator Sha"‘qu Violat_ion if it flndsthatthe nl_Jrsing home is in substantial com
retaina copy of the most recent biennial report prepared by taéancewith the specific rule violated.
departmentinder par(b) and shall post in a place readily visible (b) Classification of violations1. A class “A” violation is a
to residents and visitors, such as the lobby or reception area ofwtedation of this subchapter or of the rules promulgated thereunder
facility, a notice stating that a copy of the report is available favhich creates a condition or occurrence relatmghe operation
public inspection on request to the administrator and that a cayd maintenance of a nursing home presergirsgbstantial preb
will be provided by the department upon request for a minimal faeility that death or serious mental or physical harmrasalent
(d) Survey of institutions for mental diseas@uring inspee  Will result therefrom.
tionsconducted under pdg), thedepartment shall conductasur 2. A class “B” violation is a violation of this subchapter or of
vey to determine whether any nursing home that is licensed undlee rules promulgated thereunder which creates a condition or
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occurrenceelating to the operation and maintenaota nursing onthe day that the department makestarn visit to the nursing
homedirectly threatening to the health, safety or welfare of a resiomeand determines that the violation has not been corrected. A
dent. suspensiorof admissions under subdl. shall remain in eflect

3. Aclass “C” violation is a violation of this subchapter or ofintil the department determines that all class “A” and class “B”
the rules promulgated thereunder which creates a condition \é@lationsby the nursing home have been corrected. Admission
occurrencaelating to the operation and maintenaata nursing 0f a new resident during thgeriod for which admissions have
homewhich does not directly threaten the health, safetyetiare beensuspended constitutes a class “B” violation.
of a resident. 3. In determining whether subd. applies, thedepartment

4. Each day of violation constitutes separate violation. Maynot consider a notice of violation found to be unjustiéiér
Exceptas provided in sul5) (a) 4, the department shall hatree ~hearing.
burdenof showing that aiolation existed on each day for which 4. If the department suspends new admissions to a nursing
aforfeiture is assessed. No forfeiture may be asséssadondi homeunder this paragrapthe department shall publish a class 1
tion for which the nursing home has received a variance or waivaticeunder ch985in a newspaper likely to give notice in the area
of a standard. wherethe nursing home is located.

(c) Correction. 1. The situation, condition or practice consti (e) Hearings. 1. If a nursing home desires to contest any
tuting a class “A” violation shalbe abated or eliminated immedi departmentaction under this subsection, it shall send a written
ately unless a fixed periodf time, as determined by the departrequestfor a hearing under 227.44to the division of hearings
ment and specified in the notice of violation, is required foandappeals created underl$.103 (1)within 10 days of receipt
correction. If the class “A” violation is not abated or eliminateddf notice of the contested action. Department action that is subject
within the specified time periothe department shall maintain arto a hearingunder this subsection includes service of a notice of
actionin circuit court for injunction or other process against theviolation of this subchapter oules promulgated under this sub
licensee,owner operator administrator or representative of thechaptera notation in the report undsub.(3) (b), imposition of
facility to restrain and enjoiviolation of applicable rules, regula a plan of correction and rejection of a nursing hangan of
tionsand statutes. correction,but does not include a correction ordetpon the

2. At the time of issuance of a notice of a class “B” or “Ccrequesbf the nursing home, the division shall grasstay of the
violation, the department shall request a plan of correction whifgaringunder this paragraph until the departmasgesses a for
is subject to thelepartmensg approval. The nursing home shalfeiture, so that its hearing under this paragraph is consolidated
have10 days after receipt of notice of violation in which to prepaMéth the forfeiture appeal hearing held under s@.(e) All
and submit a plan of correction but the department may extend f§§ncyaction under this subsection arising oua™olation, defi
periodup to 30 days where correction involves substacdipital ~ cl€ncyor rejection and imposition of a plan of correction shall be
improvement.The plan shall include a fixed time period withirfhe subject of a single hearing. Unless a stay is granted under this
which violations are to be corrected. If the nursing home plan Bfragraphthe division shalcommence the hearing within 30
correctionis substantiallyn compliance, it may be modified upondaysof the request for hearing, within 30 days of the department’
agreementbetween the departmeand the nursing home to acceptancef a nursing homs’plan of correction or withiB0
achievefull compliance. If it rejects a plan of correction, thélaysof the departmertimposition of a plan of correction, which
departmenshall send notice of the rejection and the reason for tigeris later The division shall send notice to the nursing home
rejection to the nursing honaad impose a plan of correction. Thdn conformance with £27.44 Issues litigated at the hearing may
imposedplan of correction may be modified upon agreemertotbe relitigated at subsequent hearings under this paragraph aris
betweerthe department and the nursing home. ing out of the same violation or deficiency

3. If the violation has been corrected prior to submission and 2- The division shall notify theursing home of its decision
approvalof a plan of correction, the nursing home may submitl§ reverse, modify or uphold the contested actithin 15 days
report of correction in place of a plan of correction. Such repétiter the close of the hearing.
shall be signed by the administrator under oath. 3. Inany petition for judicial review of a decision by the divi

4. Upon a licenses’petition, the department shall determingionunder subd2,, the department, if not the petitioner wivas
whetherto grant a licensegrequest for an extended correctiori the proceeding before the division under sdbdshall be the
time. Such petition must be served on the department prior8med respondent.
expirationof the correction time originally approved. The burden (5) FORFEITURES. (a) Amounts. Any operator oowner of a
of proof is on the petitioner to show good causentiirbeing able nursinghome which is in violation of this subchapter or any rule

to comply with the original correction time approved. promulgatedthereunder may be subject to the forfeituspsci
5. This paragraph does not apply to notices of violation servé@d in this section.
underpar (a) 1r 1. Aclass “A” violation may be subject to a forfeiture of not
(d) Suspension of admissiong. The department shall sus Morethan $10,000 for e_ach violation. _ _
pendnew admissions to a nursing homaell of the following 2. Aclass “B” violation may be subject to a forfeiture of not
apply: morethan $5,000 for each violation.

a. The nursing home received notices of violation for a 3. A class “C” violation may be subject to a forfeiture of not
class “A” violation or 3 or more class “B” violatioria the pre  morethan $500. No forfeiture may be assessed for a class “C”
vious 12 months. violation unless at least one of the following applies:

b. The nursing home received notices of violation for a a. The department serves the nursing home a notice of viola
class “A” violation or 3 or more class “B” violations in anytion following the nursing homs'failure to correct a class “C”
12-monthperiod during the 3 years immediately preceding thdolation by the date specified in a correction ordean extended
periodspecified in subdl. a. dateset by the department, if granted.

2. A suspension oidmissions under subil.shall begin 90 b. The department serves the nursing home a notice of viola
days after a nursing home received its last notice of violation f&#n for a class “C” repeat violation.
aclass “A” or class “B"violation if the department determines 4. Notwithstanding subdd.., 2. and3., if the violation or
thatthe violation remains uncorrect®@ days after the nursing group of violations results from inadequate §ited, the amount
homereceived the last notice of the violation. If the nursing honte the forfeiturethat the department may assess shall be no less
indicatesto the department that the violation has been correctédanthe diference between the cost of gtaf actually employed
but the department is unable to verify that the violation has besamdthe estimated cost of tistaf required. The number of sfaf
correcteda suspension of admissions under sdbdhall begin requiredshall be determined by the provider contract, court order
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or the department, by rule, whichever is great@$ie inadequate feiture may be assessed during the time pespekcified in the
staff shall be presumed to exist from the date of the notice of viopprovedplanof correction, commencing on the day the plan of
tion. correction is received by the department.
5. a. A nursing home that violatasstatute or rule resulting 2. In the case of a class “C” violation for which a notice of
in a class “A” violation and that has received a notice of violationolation has been served, a forfeiture may be assessed:
for a class "A” violation within the previous 3-year period involv  a. Under par(a) 3. a, for the periocbeginning on the date for
ing the same situation shall be subject to a forfeilutienes the correctionset forthin the correction order or an extended date set
amountauthorized for a class “A” violation. by the department, if granted, and ending on the date on which the
b. Except as provided in sulfl. a, a nursing home that vio violation is corrected.
latesa statuter rule resulting in a class “A” or class “B” violation b. Under par(a) 3. b, for each day of the period during which
andthat has received a noticeatlass “A” or class “B” violation the violation occurred.
of the same statute or rule within the previous 3-year period may(qm) Forfeiture assessment datén the case of a class “B”
be subject toa forfeiture 3 times the amount authorized for thgo|ation. the department may not assess a forfeitp@n a nurs
mostrecent class of violation involved. ing home until:

¢. A notice of violation found to be unjustified afteearing 1. The home fails to submit a plan of correction under @)b.
may not be considered in applying this subdivision. .

. o ) ()
d. The forfeiture amount that is tripled under this subdivision” 5 ' The department has issued an order imposirgpproved
shall be the amount assessed after afipeals have beenman under sub(4) (c) 2; or
exhausted.If an assessment of forfeiture is not contested and the . ' ; o
forfeiture is paid as provided ipar (fm), the forfeiture amount g'rs-gt])e(tl{??sezt fé)arlstheexcic;rergctlon of the violation by the home
thatis tripled is the amount assessed after the reduction speciﬁ'é1 o ’ pired. .
e) Forfeiture appeal hearing.A nursing home may contest

in par (fm). ! X s
p5m( B)e inning on December 8. 1987. the department m@ assessment of forfeiture by sending, withid days after
- Deg 9 ' y p ceiptof notice of a contested action, a written request for hearing

considerfor purpose®f applying triple forfeitures under suli, L :
- L P unders. 227.44to the division of hearings and appeals created
any notice of violation issued by the department withinzhgear nders.15.103 (1) The administrator of ?he divisigr? mégsig

gﬁré?da;?tr:rc Eﬂ?gﬁﬁ??&%%?’ or issued by the departmerﬁatea hearing examiner to preside over the case and recommend

. o : _ . . adecision tathe administrator under 827.46 The decision of
6. Ifalicensedails to correct a violation within the time Spec {he administrator of the division shall be the final administrative
ified in the notice of violation or approved plan of correction, Qfecision. The division shall commence the hearithin 30 days
within the extended correction time granted under 8JHc) 4, of receipt of the request frearing and shall issue a final decision
or if a violation continues after a report of correctitiedepart \yithin 15 days after the close of the hearing. Proceedings before
mentmay assess upon the licensee a separate forfeiture of j@ljivision are governed by cB27. In anypetition for judicial
morethan $10,000 for class "A” violations, and may assess-a Se@\iew of a decision by the division, the partyher than the peti
arateforfeiture of not more than $5,000 for class “B” violationsyjoner, who was in the proceeding before the division shall be the
for each day of continuing violation. namedrespondent.

(b) Factors in assessment of forfegsr In determining () Forfeitures paid within 10 daysAll forfeitures shall be
whethera forfeiture is to be imposed and in fixing the amount fyiq to the department within 10 days of receipt of notice of
the forfeiture to be imposed, if arfpr a violation, the following  assessmerr, if the forfeiture iscontested under pae), within
factorsshall be considered: . 3 10 days of receipt of the final decision after exhausticadufinis

1. The gravity of the violation, including the probability thatrative review unless the final decision is appealed and the order
deathor serious physical or psychological harm to a resident Wil stayed by coumbrder under $0.03 (1L). The department shall

result or has resulted; the severity of the actual or potential haramit all forfeitures paid to the secretary of administration
andthe extento which the provisions of the applicable statutes @epositin the school fund.

ruleswere V|oIa_ted. . ) o (fm) Forfeiture reduction for timely paymentlf a nursing

2. “Good faith” exercised by the licenseledications of good homedoesnot contest a notice of violation under s{#).(e)and
faith include, but are not limited to, awareness ofdpplicable doesnot contest an assessment of forfeiture under@gior a
statutesand regulation and reasonable diligence in complyingass “A” or class “B”violation and pays the forfeiture to the
with such requirements, prior accomplishments manifesting thepartmenwithin 10 days after receipt of the notice of assess
licensee'sdesire to comply with the requirementdpef tocor  ment, the department shall reduce the amount of the assessment
rectand any other mitigating factors in favor of the licensee. by 35%.

3. Any previous violations committed by the licensee. (fr) Report to the legislater Annually the departmerghall
4. The financial benefit to the nursing home of committing @ubmita report to the legislature undef8.172 (2)that specifies
continuingthe violation. for the previous year the number of class “A” violations, the

(c) Assessment of forfeis; powers and duties diepart amountof the forfeiture assessment for eaxdtthose violations
ment. The department majirectly assess forfeitures provided forand,if known, the amount of thierfeiture actually paid and col
underpar (a). If the department determines that a forfeiturlected with respect tathose violations. The report shall also
shouldbe assessed for a particular violation or for failure te cdpclude an explanation foany assessment that was less than
rectit, it shall send a notice of assessment to the nursing horhe,500for the violations specified in the report.

The notice shall specify the amount of the forfeiture assetised, (g) Enforcement by attorney generallhe attorney general
violation, the statute orule alleged to have been violated, andhay bring an action in the name of the state to collect any forfei
shallinform the licensee of the right to hearing under (@gr tureimposed under this section if the forfeiture has not been paid

(d) Forfeiture period. 1. In the case of a class “B” violation,following the exhaustion of all administrative and judicial
no forfeiture may be assessed for the violation from the day féeviews. The only issue to be contested in any such action shall
lowing the date of discovery until the date of notificationthf  bewhether the forfeiture has been paid.
departmenfails to approve or reject a plan of correction within 15 (6) CONDITIONAL LICENSE. (&) Power of departmentln addi
days after its receipt of a complete plan, no forfeiture may kn to the right to assess forfeitures under b the department
imposedfor the period beginning with the 15th day after receiphayissue a conditional license to any nursing home itidpart
andending when notice of approval or rejection is received by theentfinds that either a class “A” or class “B” violation, @efined
home. If a plan of correction is approved and carried oufono in sub.(4), continues to exist in such home. The issuance of-a con
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ditional license shall revpke argutstanding Iicense held by_ t_he (a) “Affiliate” means:
nursinghome. The nursingome may seek review of a decision 1. ith respect to a partnership, each partner thereof.

to issue a conditional license as provided undéf€3 (5) 1L. With respect to a limited liability compangach member
(b) Violation correction plan.Prior to the issuance of a condi thereof.
tional license, the department shall establish a written plan of 5\ respecto a corporation, eachfigfer, director princi

correction. The plan shall specify the violations which preve a# stockholder and controlling person thereof.
full licensure and shall establish a time schedule for correction o ) .
3. With respect to a natural person: any person relatéeein

the deficiencies. Retention of the license shall be conditional N degree of kinshipo that person; each partnership and each
meetnngth_e requ_lrement_s of the plan Of correp tion. . Eﬂartnerthereof of which that person or anfilate of that person
__(c) Notice. Witten notice of the decision to issue a conditiongg 5 partner; each limited liability company and each member or
licenseshall be sent tthe facility together with the proposed plannanagethereof of which that person or anfiliite of that person

of correction. The notice shall inform the facility of its right to & 5 membeor manager; and each corporation in which that per

caseconferenc_e pr_ior to issuance of tanditional license under g4 or anyafiiliate of that person is anfiger, director principal
par.(d) and of its right to a full hearing under p@). stockholderor controlling person.

(d) Case confamnce. If the facility desires to have a casecon () “Controlling person” means any person who has the ability

ferenceit shall, within 4 working days of receipf the notice yjrectly or indirectly to control the management or policies of the
underpar (c), send a written request for a case conferentfeto ¢, ity

department. The department shall, withinwlorking days from
thereceipt of the request, hold a case conference in the count
which the facility is located. Following this conference th : . .
departmentmay afirm or overrule its previous decision, or en%de:cnt%erfof .(ﬁfath agerious physical or mental harm to fesi
modify the terms of the conditional license and plan of correctiofe" so“ € ,a?,' W _ )

The conditional license may be issued after the case conference(d) “Facility” means a nursing home or community-based res
or after the time for requesting a case conference has expired, ﬂﬁ@F‘“al facility.

to any further hearing. (dm) “Nursing facility” hasthe meaning given in 49.498 (1)

(e) Hearing. If after the case conferentee licensee desires (D).
to contest the basis for issuance of a conditional licenséaeor  (€) “Operator” means any person licensed or required to be
termsof the license or plan of correction, the licensee shall seligensedunder this subchapter as the operator of a facility
a writtenrequest for hearing to the department within 4 working (f) “Principal stockholder” of a corporation means any person
daysafter issuance of the conditional license. The departmentio, directly or indirectly beneficially owns, holds or has the
shallhold the hearing within 30 days of receipt of such notice apbwerto vote,10% or more of any class of securities issued by the
shallimmediately notify the licensee of the date and location corporation.
the hearing. (2) CoONDITIONS FOR PLACEMENT OF A MONITOR OR APPOINT-

(f) Term; inspection.A conditional license shall be issued foMENT oF A RECEIVER. The department may place a monitor in a
aperiod specified by the departmentf in no event for more than facility and thesecretaryas specified in sulf4), may petition for
oneyear The department shall periodically inspect any nursirappointment of a receiver for a facility when any of the following
home operating under a conditional license. If the departmecdnditionsexist:
finds substantial failure by the nursing home to folline plan of (a) The facility is operating without a license.

correction,the conditional license may bevoked as provided o
unders.50.03 (5) The licensee is entitled to a hearing orréve Iice(rt:)se(-)rfht?]ed?apz:ziaﬂ? ent has suspendedavoked the existing

cation under $50.03 (5) but the department may rely on facts (c) The department has initiated revocation procedures under

foundin a hearing under pde) as grounds for revocation. - :
(g) Expiration. If the department determines that a condition%jo'03 (5)and has determined that the lives, health, safiety
|

-'ﬁﬁ) “Ememgency” means a situation, physical condition or one
"More practices, methods or operatiartéch presents immi

. . ! elfare of theresidents cannot be adequately assured pending a
licenseshall expire without renewal or replacement of the con q y P 9

. - h ull hearing on license revocation.
tional license by a regular license, the department shall so noti 9

thelicensee at least 30 days prior to expiration of the license. Th d) Thefacility is closing or intends to close and adequate
notice shall comply with notice requirements unde5@.03 (5) arrangementsor relocationof residents have not been made at

Thelicensee is entitled to a hearing undé&Gs03 (5)prior to expi least30 days prior to closure.. .
ration of the license. (e) The department determines that an gerty exists or that

(7) VioLaTions. If an act forms the basier a violation of this placemenbf a monitor or appointment ofraceiver is necessary

sectionands.49.498 the department or the attorney general ma{§7 protect the health, safety or welfare of the residents.

impose sanctions in conformity with this section or unger __(f) The facility is a nursindacility that is in violation of s.
49.498§ but not both. 49.4980r a rulepromulgated under 49.498 meets the criteria

History: 1977 c. 17@s.6, 29, 1977 c. 2721979 c. 341981 c. 20121, 317,391,  establishedvy rule under s49.498 (14) (c¥or placement of a
1983 a. 27%.2200 (1) 1985 a. 291985 a. 183.57; 1985 a. 333.251 (1) (7);1987  monitoror appointment of a receiveand there is a need for place

a.27,127,399 1989 a. 31336 1991 a. 39269, 315 1995 a. 271997 a. 27114, i i i i i
547 52 580 1099 & 032 103 2003 & 33 mentof amonitor or appointment of a receiver during the period

A state nursing home is not subject to the forfeiture provisions of ch. B8oWin that any of the foIIowmg applles:

VeteransHome v Division of Nursing Home Forfeiture Appeats)4 Ws. 2d 106 1. There is an order|y closure of the nursing faci|ity
310 N.W2d 646(Ct. App. 1981). . e . .
A county—operated nursing home was subject to forfeitures under sub. (5). Lake 2. The nursing faC|I|ty|nst|tutes improvements in order to

land Home v Nursing Home Appeals Division18 Ws. 2d 636348 N.w2d 523  bring the nursing facility into complianogith the requirements

(13?]4)- b. 5) (&) 30-day it e A hearing e i toiery O S-49-4980r a rule promulgated under49.498
esub. e —aay limit Tor commencing a hearing Is Ire,atmny andatory . . f
St. Michaels Church vDOA, 137 Wis. 2d 326404 N.W2d 114 (Ct. App. 1987). (3) MoniToR. In any situation described sub.(2), the depart

The requirement under sub. (2r) that an individual may not be admitteihteran Mentmay place a person to act as monitor in the facilitye mon

mediatecare facility unless the county department of the individwalunty of resi  jtor shall observe operation of ttfmacility assist the facility by
dencehas recommended admission is a residency requirement, which in the case @f . . = . . ! -
a private facility is an unconstitutional restriction on travel. Bethesda Luther§\d‘”3|ng|t on how to comply with state regulations, and shak sub

Homesand Services.\Leean,122 F3d 443(1997). mit a written report periodically tthe department on the operation

of the facility The department may require paymignthe opera
50.05 Placement of monitor and appointment of tor or controlling person of the facility for the costsptdicement
receiver. (1) DeriniTIONS. In this section: of a person to act as monitor in the facility
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(4) APPOINTMENT OF RECEIVER. Only the secretaryrepre (d) May use the building, fixtures, furnishings, and any aecom
sentedby the department of justice, may apply for a court ordpanyingconsumable goods in the provision of care and services
appointingthe secretary or the secretargiesignee receiver of theto residents and to any other persons receiving services from the
facility. The secretaryas representechay apply by verified peti  facility at the time theetition for receivership was filed. The
tion to the circuit court for Dane County for the ord&he court receivershall collect payments for all goods and services provided
shallhold a hearing on the petition within 5 days of the filing do residents or others during the period of the receivership, at the
the petition. The petition and notice thfe hearing shall be servedsamerate of payment as was cpad by the operators at the time
on the operatqradministrator or designated agent of the facilityhe petition for receivership was filed, unless dedént rate is set
asprovided under ct801 or shall be posted in a conspicuous pladay the court.
in the facility not later than 3 days before the time specified for the (e) May correct or eliminate any deficiency in the structure or
hearing,unless a dferent period is fixed by order of the courtfurnishingsof the facility which presents an immediate or serious
Notwithstandingss.803.01to 803.09and844.1§ the only per  dangerto the health or safety of residents while they remain in the
sonswho may appear as a party at a hearing under this subsedtgiility, provided the total cost of correction does not exceed
or sub.(5) are thesecretary or the secretaydesignee and the $3,000. The court may order expenditures for this purpose
operatorof the facility Thecourt shall appoint a receiver for aexcessf $3,000 only on application from the receiver
specifiedtime period requested by the secretary up to 120 days,) May let contractand hire agents and employees to carry
if it finds that any ground exists which would authorize thgtthe powers and duties created under this section. Competitive

appointmenbf a receiver under suf2) and that appointment of iqding requirements under $6.75donot apply to contracts for
areceiver will contribute to the continuity of care or the orderlyaryicesor materials let by the receiver

andsafe transfer of residents in the facilifihe court magxtend
the period of receivership in 30—daycrements only on the peti
tion of the department and if the court finds thatdiepartment
hasbeen unable to transfer all of the resideéatanother suitable
locationor the department has determined thi itecessary for
the receivership to be extended for the continued health, saf
andwelfare of the residents. Notwithstandin@®®8.03 (1) any

order issued at the hearing on fegitionfor receivership under the receivership.

hi ion or r nt hearin ncernin
this subsection or sutb) or at a subsequent hearing concerni gn(h) Shall have full power to direct and manage and to digehar

matters arising under the receivership or concerning terminatio ) - .
of the receivership under suti4) may be appealed as a matter fMmployeesf the facility subject to any contract rights they may

right. have. The receiver shall pay employees at the sar@®f com

(5) EMERGENCY PROCEDURE. If it appears from the petition pensation,including benefits, that themployges would have
filed under sub(4), or from an effdavit or afidavits filed with the receivedfrom the operatoexcept that the receiver shall compen

o . ; sateemployees for time actually worked during the period of
petition, or from testimony of witnesses under oatiien the court oy y 9 P

determineshat this i t th ! babl treceivershipzamd may reimburse faracations or periods of sick
etermineshat this is necessarhat there is probable cause tqgaye The receiver may grant salary increases and fringe benefits
believethat an em@ency exists in the facilifjthe court shall

; diatelv i h d order f ; fto employees of a nursing home, in accord with the facility pay
immediately issue the requested order for appointment of \genitormulaunder s49.45 (6m) Receivership does not relieve
receiverex parte anavithout further hearing. An appearance b

) ) h ¥he operator of any obligatioto employees not carried out by the
the secretary or the secretayesignee to obtain tleeder is not recei?/er y obligal pioy ! utby
a hearing of any preliminary contested matter for the purpdses . Sr'] I if ident is t terred or di id
s.801.58 (1) Notice of the petition and order shall be served gn .(') all, if any resident is transferred or disgeak, provide

the operator administrataror designated agent of the facility a: or: . . ) .
providedunder ch801 or shall be posted in a conspicuous place 1. Transportatiorof the resident and the resideritelongings

in the facility within 24 hours after issuance of the order and @d medical records to the place to which the resident is being
hearingon the petition shall be held within 3 days after notice fsansferrecor dischaged.

servedor posted unless the operator consents to a later date. After2. Aid in locationof an alternative placement and in disgear
the hearing, the court may terminate, continue or modify the telanning.

(9) Except as specified in su#), shall honor all leases, mert
gagesand secured transactiogeverning the building in which
thefacility is located and all goods and fixtures in the building of
which the receiver has taken possesdiononly to the extent of
g&/mentwhich, in the case of a rental agreement, are for the use

he property during the period of the receivershipyloich, in
the case of a purchase agreement, come due during the period of

poraryorder 3. If the patient is being transferrgateparation for transfer
(6) OssecTIVE. The receiver shall with all reasonable speed mitigate transfer trauma.
butin any event by the date receivership ends usule(4), pro- (i) Shall, if any resident is to be transferred, permit participa

vide for the orderly transfer of all residents in the facility to othaion by the resident or the residentjuardian in the selection of
suitablefacilities or make other provisions for their continueghe resideng alternative placement.

health,safety and welfare. (k) Shall,unless emeency transfer is necessapyepare a
(7) PowERSAND DUTIES OF RECEIVER. A receiver appointed residentunder pars{i) 3.and(j) by explaining alternative place
underthis chapter: ments,and by providing orientation to the placement chosen by
(a) May exercise those powers and shall perform those dutiBgresident or the resideatguardian.
setout by the court. (L) Shall be entitled to and shall take possession pfaierty
(b) Shall operate the facilitin such a manner as to assur@r assets of residents whiee in the possession of an owner
safetyand adequate health care for the residents. operatoror controlling persomf the facility The receiver shall

(c) Shall have the same rights to possession of the buildingP¢Serveall property assets and recordéresidents of which the
which the facility is located and of all goods and fixtures in th ceivertakes possession and shall provide for the prompt transfer

building at thetime the petition for receivership is filed as th the propertyassetand records to the alternative placement of
operatorwould have had if the receiver had not been appointéfly transferred resident.

Thereceiver shall take such action as is reasonably necessary t6M) May restrict admissions to the facility

protector conserve the tangible assets or property of which the(8) PavymMENT TO RECEIVER. (&) Aperson who is served with
receivertakes possession, or the proceedsnyftransfer thereof, notice of an order of the court appointing a receiver and of the
and may use them only in the performance of the powers areteiver'sname and address shall be liable to theyreceiver for
dutiesset forth in this section and by order of the court. anygoods or services provided by the receafeer the date of the
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orderif the person would have been liable for the goods or servicasnt of a monitqrif any, in a nursing home and the receivership
assupplied by the operatoiThe receiver shall give receipt for of a nursing homeOperating funds collected under this section
each payment and shall keep a copy of each receipt on file. &he notapplied to the expenses of the placement of a moifitor
receivershall deposit amounts receivigda special account and any, and thereceivership, except for the amount of a secuifity

shall use this account for all disbursements. any is required under sufd4m) shall be used to reimburtiee
(b) The receiver may bring aaction to enforce the liability fund for advances made under this section.
createdby par(a). Proof of payment to the receiveras dective (11) CoMPENSATIONOFMONITOR ORRECEIVER. The court shall

in favor of the person making the payment as payment of tsetthe compensation of a person placed as a moiiitory, and
amountto the person who would, but for this subsection, haw the receiverwhich will be considered necessary expenses of a
beenentitled to receive the sum so paid. receivership.

(c) A resident may not be disclgad, nor may any contract or  (12) LIABILITY OF RECEIVER;STATUSAS PUBLIC EMPLOYEE. (@)
rights be forfeited or impaired, nanay forfeiture or liability be In any action or special proceeding brought against a receiver in
increasedby reason of an omission pay an owneroperator or thereceivers oficial capacity for acts committed whiarrying
otherperson a sum paid to the receiver outthe powers and duties created under this section, the receiver

(9) AVOIDANCE OF PREEXISTINGLEASES, MORTGAGESAND CON- shallbe considered a public employee for purposes 8D5.46
TRACTS. (a) Areceiver may not be required to honor any lease, (b) A receiver may be held liable in a personal capacity only
mortgage secured transaction or other wholly or partially execiior the receivels own gross negligence, intentioaats or breach
tory contract entered into by the owners or operators of the facif/fiduciary duty
if any of the following is applicable: (c) A receiver may not be required to post any bond.

1. The person seeking payment under the lease, mortgage(13) LICENSINGOFFACILITY UNDERRECEIVERSHIP. Other prow
securedransaction or other wholly or partially executegntract sionsof this chapter notwithstanding, the department may issue a
was an operator @ontrolling person of the facility or was afilaf license to a facility placed in receivership under this section. The
iate of anoperatoror controlling person at the time the lease, morturationof a license issued under this section is limited to the
gage,secured transaction or other wholly or partially executodurationof the receivership.
contractwas made. (14) TERMINATION OF RECEIVERSHIP. (a) Except as provided

2. The rental, price or rate of interestjuired to be paid under underpatr (b), the court may not terminate a receivership for any
the lease, mortgage, secured transactioother wholly or par reasorother than as specified under sutid$o 3. and shall, after
tially executory contract was in excess of a reasonable rental, ptitedepartment determines and notifies the court that the facility
or rate of interest at the time the contract was entered into. is able to ensure continued compliance with federal andlatese

3. Payment under tHease, mortgage, secured transaction &rminatethe receivership:
otherwholly or partially executory contract has been modifigd 1. If the timeperiod specified in the order appointing the
the parties’ subsequent oral or written agreement or constructigseiverelapses and the department has not petitioned for an
waiver. extension;

(b) If the receiver is in possession of real estate or goods sub 2. If the department grants the facility a new license, whether
ject to a lease, mortgage or security interest which the receiveifigstructure of the facilitythe right to operate the facilitgr the
permittedto avoidunder par(a), and if the real estate or goods aréand on which it is located is under the same ofedént owner
necessaryor the continued operation of the facility under this seship; or
tion, the receiver magpply to the court to set a reasonable rental, 3. If all of the residents in the facility have begrovided
priceor rate of interest to gaid by the receiver during the dura alternativemodes of health care, either in another facilitptber
tion of the receivership. The court shall hold a hearing on thése.
applicationwithin 15 days. The receiver shall sevatice of the  (b) The court may terminate a receivershig olursing facility
applicationto any known owners of the property involved at leaghposedbecause o violation of s49.4980r a rule promulgated
10 days prior to the hearing. Payment by the receivehef unders.49.498if the department submits testimony to the satis
amountdetermined by the court to be reasonable is a defensgaction of the court that the nursifagility has the management
anyaction against the receiver for payment orpiagsession of the capabilityto ensure continued compliance with the requirements
goodsor real estate subject to tlemse or mortgage involved byof s.49.4980r a rule promulgated under49.498
any person who received such notiteyt the payment does not  (14m) Bonp UPONTERMINATION; REAPPOINTMENT. If the court
rgllevethe owner or operator of the facmty of any Ilablllty for theerminatesa receivership under sul§l4) and the department
difference between the amount paid by the receiver and theantsa license for the facility to the same applicant under which
amountdue under the original lease or mortgage involved.  the facility was licensed immediately prior to appointmengof

(c) During the period of appointment of a recejvbere may receiverunder sub(4) or (5), the court may require that person to
be no foreclosure of a mortgage entered mtdhe owner or oper posta bond for a periodf not less than 120 days in an amount
ator of the facility or eviction of facility residents if the foreclosurdixed by the court as security for maintaining compliance with this
or eviction serves to defeat the purpose of the appointment. subchapter and the rulppomulgated under this subchaptiéthe

(9m) IMPEDING RECEIVERSHIP PROHIBITED; AUTOMATIC STAY. court,afternotice to the parties in the receivership proceeding and
No person may impede the operation of a receiversstigblished aftera hearing, finds that the standards for appointment under sub.
underthis section. After the appointment of a receimey action (4) are met, the court may reappoint tleeeiver If the court
thatinterferes with the functioningf the facility including can  reappointshe receiverthereceiver may use the secuyifyany
cellationof an insurance policy executed on behalf offtodlity, hasbeen required under this subsection, in addition to funds under
repossessionf equipment used in the facility termination of subs(7), (8) and(10), for purposes of paymeot the placement
utility services opther services or goods that are necessary to pa$ @ monitor if any, and for the receivership.
tectthe health, safety or welfare of the nursing home residents, i(15) ACCOUNTING; LIEN FOR EXPENSES. (a) Within 30 days
automaticallystayed for a period of not more than 60 days.  after termination, the receiver shall give the court a complete

(10) CoNTINGENCY FUND. If funds collected under suk®), apcounting)f all property of which the receiver has taken paesses
(7) and(8) are insuficient to meet the expenses of performing th&ion, of all funds collected under this section and of the expenses
powersand duties conferred on the receiver by this section, oi0ifthe monitorif any is placed in a nursing home, and the receiver
thereare insuficient funds on hand to meet those expenses, tRBip.
departmentnay draw from the supplemental fund created under (b) If the operating funds collected by the receiver under subs.
s.20.435 (6) (dm}o pay the expenses associated with the pladg’) and(8) exceed the reasonable expenses of the placement of a
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monitor in a nursing home, if anyand of the receivershiphe of the receiver or the receiveemployeesluring the term of the
courtshall order payment of the surphasthe operator or control receivership.

ling person, after reimbursement of funds drawn from the contin History: 1977 ¢. 12,1979 c. 3%.92 (9) 1979 c. 341981 c. 1211983 a. 2%.
gencyfund under sut{10). If the operating funds are infigfent 2392 (29)1985 & 2% 3200 (g%5(}")1(9%59128;3%0%7112825' 311993 a.12,453

to cover the reasonable expenséthe placement of a monitor in R B ’ i

anursing home, if anyand of theeceivership, the operator or eon 50 053 Case conference. The department may hold a case
trolling person shall be liable for the deficienchhe operator or conferencavith the parties to any contested actiowier this sub
controlling person may apply to the court to determiner@asoR  chapter to resolve any or all issues prior to formal hearing. Unless
ableness of any expense of the placement of a monitor in a nurgiRgparty to the contested casigiects, the department may delay

home,if any, and of the receivership. The operator or controllingye commencement of the formal hearing in order to hold the case
person shall not be responsibide expenses in excess of what th@gnference.

courtfinds to be reasonable. Payment recovered frompleator  nistory: 1977 c. 1701999 a. 103

or controlling person shall besed to reimburse the contingency

fund for amounts drawn by the receiver under $L0). 50.06 Certain admissions to facilities. (1) In this section,
(c) The department has a lien for any deficiency undeftpar “incapacitated’means unable to receigad evaluate information

uponany beneficial interest, direct or indirect,asfy operator or effectively or to communicate decisionsgach an extent that the

controlling person in the following property: individual lacks the capacity to manage his or her health care deci
1. The building in which the facility is located. sions,including decisions about his or her post-hospital care.
2. The land on which the facility is located. (2) An individual under sub(3) may consent to admission,

3 Anv fixt . t d dinth ti \%’iﬂectlyfrom a hospital to &cility, of an incapacitated individual
thefn 'I'tny IXtures, equipment or goods used In the operation R4, joes not have a valid power of attorney for health care and
efaciiity. _who has not been adjudicated incompetent undeB&y.if all of
4. The proceeds from any conveyance of property describg@ following apply:

in T']‘.de'l" 2.0r3, madrt]a ?‘)I/ the ?pherator_ or CfO“"O'”f!g pekr]_son (a) No person who is listed under s¢®) in the same order of
within one yeaprior to the filing of the petition for receivership. ity as, or higher in priority than, the individual whocisn

5. Any other property or assets of thgerator or controlling sentingto the proposed admission disagrees with the proposed
personif no property or proceeds exist under sulid$o 4. admission.

(d) The lien provided by this subsection is prior to any lien or (am) 1. Except as provided in sulad, no person who itisted
otherinterest which originates subsequent to the filing of & petindersub.(3) and who resides with the incapacitated individual
tion for receivership under this section, except for a constructigisagreesvith the proposed admission.

or mechanics lien arising out of work performendth the express 2. Subdivisionl. does not apply if any of the following
consenbof the receiver or a lien under292.31 (8) (i)or292.81  gppjies:

_ (e) The clerk ofcircuit court for the county in which th_e facili_ty_ a. The individual who isonsenting to the proposed admis
is located shall record the filing of the petition for receivership igion resides with the incapacitated individual.

the judgment and lien docket kept unde789.07opposite the ) "t ingividual who is consenting toe proposed admis
namesof the operators and controlling persons named in the P&Hnis the spouse of the incapacitated person

tion. (b) The individual foowhom admission is sought is not diag

(f) The receiver shall, within 60 days after termination of the,sejas developmentally disabled @ having a mental illness
receivershipfile a notice of any lien created under this subsectio

No action on a liercreated under this subsection may be brougﬁ‘the t|:\1e of.t_he ;;roposec:jgdmr?smf)n. he individual und
morethan 2 years after the date of filing. If the lien is on real-pro 8(()C()) getmon. for fguar fansnip olr the In 'V:c l;]a .”3. e;(rj S.I
erty, the notice shall be filed with the clerk of circuit court of th&S0-07and a petition for protective placement of the individua
countyin which the facility is located and entered on the judgmeH'E‘der":"55'06 (2).are.flle.d. prior t9 the propo§ed adm|55|op.
andlien docket kept under 79.07 If the lienis on personal _ (3) Thefollowing individuals, inthe following order of prior
property,notice of the lien shall be filed in the same marfoem,  ity, may consent to an admission under £ap.
andplace as financing statements are filed under subcifi.ch. (&) The spouse of the incapacitated individual.
409 rega.rding.debto.rs \(vho are Iogated in this stdiee qlepaFt (b) An adult son or daughter of the incapacitated individual.
mentof financial institutions shall file the notice of the lieninthe (c) A parent of the incapacitated individual.
samefile as financing statemengse filed under subcN. of ch. (d) An adult brother or sister of the incapacitated individual.
409. The notice shall specify the nawiegthe person against whom . : A
thelien is claimed, the name of the recejitbe dates of thpetr (€) A grandparent of the incapacitated individual.
tion for receivership and the termination of receivership, a (f) Anadult grandchild of the incapacitated individual.
descriptionof the property involved antie amount claimed. No  (g) An adult close friend of the incapacitated individual.
lien shall exist under thisection against any person, on any prop (4) A determinatiorthat an individual is incapacitated for pur
erty, or for any amount not specifiedtine notice filed under this posesof sub.(2) shall be made by 2 physicians, as defined in s.
paragraph.To the extent applicable, c846 controls the foreclo  448.01(5), or by one physician and one licensed psychologist, as
sureof liens under this subsection that attach to real praperty definedin s.455.01 (4) who personally examine the individual
(16) OsLIGATIONS OF OWNERS. Nothing in this section shale andsign a statement specifyinibat the individual is incapaci
deemedo relieve any ownemperator or controlling person of atated. Mere old age, eccentricity or physical disabiléither sin
facility placed in receivership of any civil or criminibility — gly or togetherare insuiicient to make a finding that an individ
incurred,or any duty imposed biaw, by reason of acts or omis ual is incapacitated. Neither of the individuals who make
sions of the owner operator or controlling person prior to thedinding thatan individual is incapacitated may be a relative, as
appointmenif a receiver under this section, nor shall anythindefinedin s.242.01 (1), of the individual or have knowledge that
containedin this section be construed to suspend during theor she is entitled to or has a claim on any pouicthe individu
receivershipany obligation of the owngoperator or controlling al's estate.A copy of the statement shall be included in the-indi
personfor paymenif taxes or other operating and maintenandddual’s records in the facility to which he or she is admitted.
expense®f the facility nor of the ownepperator or controlling (5) (a) Except as provided in pdb), an individual who con
personor any other person for the payment of mortgages or liesgntsto an admission under this section rfay the incapacitated
No owner may be held professionally liable for acts or omissiomglividual, make health care decisions to the same extent as a
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guardianof the person magnd authorize expenditures related tearegivergo another entity and the board on aging and long—-term
healthcare to the same extent as a guardian of the estatemtily care. “Entity” does not include any of the following:

the earlit_ast of the following: o N _ 1. Licensed or certified child care under 48.

1. Sixty days after the admission to the facility of the incapaci 2. Kinship care undes.48.57 (3m)or long—term kinship care
tatedindividual. unders.48.57 (3n)

2. Dischage of the incapacitated individual from tfzeility. 3. A person certified as a medicassistance provideas

3. Appointment of a guardian for the incapacitated individuadefinedin s.49.43 (10) who is not otherwise approved under s.
(b) An individual whoconsents to an admission under this se§0.065(1) (cm), licensed or certified by or registered with the
tion may not authorizexpenditures related to health care if thdepartment.
incapacitatedndividual has an agent under a durable power of 4. An entity as defined in $18.685 (1) (b)
attorneyas defined in 243.07 (1) (g)who may authorize expen 6. A public health dispensary established und2b2.10

dituresrelated to health care. o - (cm) “Hospital” means a facilitgpproved as a hospital under
(6) If the incapacitated individual is in the facility after 6Q;_ 50.35

daysafter admission and a guardian has not been appointed, th?cn) “Nonclient resident” means a person who resides, or is

authority of the person who consented to the admissiami® o, hactedo reside, at an entjtwho is not a client of the entity and

decisionsand, if sub(5) (a)applies, to authorize expenditures i ; : ; ;
extendedor 30 days for the purpose of allowing the facility te ini?)\;ht?lgfﬁt%ls expected to have, reguiect contact with clients

tiate dischage planning for the incapacitated individual. p " . o
(7) An individual who consents to an admission under thj (d) "Personal care worker agency” has the meaning specified
the department by rule.

sectionmay request that an assessment be conducted for the in a(dm) “Reservation” means land in this state within the beund
pacitatedindividual under the long—-term supparbmmunity . : > o .
ariesof a reservation of a tribe or within the bureau of Indian

optionsprogram under €6.27 (6)or, if the secretary has certified ; ; - .
unders.46.281 (3)hat a resource center is available for theind@f‘falrsserwce area for the Ho-Chunk Nation.

vidual, a functional and financial screen to determine eligibility (&) 1. “Serious crime” means a violatiohs.940.19 (3) 1999
for the family care benefit under 46.286 (1) If admission is Stats.,a violation of $940.01 940.02 940.03 940.05 940.12
soughton behalf of the incapacitatéatividual or if the incapaei  940-19(2), (4), (5) or (6), 940.22 (2)or (3), 940.225 (1)(2) or (3),
tatedindividual is about to be admitted on a private pay basis, tA0-285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)
individual who consents to the admission may waiverdiire (&), Or @ violation of the law of any other stateUnited States
mentfor a financial screen under46.283 (4) (g)unless the inca jurisdictionthat would be a violation of 840.19 (3) 1999stats.,
pacitatedindividual is expected to become eligible for medicaf' @ Violation of $940.01 940.02940.03940.05940.12940.19

hesistancevithin 6 months. (2), (4), (5) or (6), 940.22 (2)or (3), 940.225 (1) (2) or (3),
History: 1063 8, 1871999 2. 9 940.285(2), 940.29 940.295 948.02 (1) 948.0250r 948.03(2)
o ) _ (a) if committed in this state.
50.065 Criminal history and patient abuse record 2. For the purposes of an entity that serves persons under the
search. (1) In this section: ageof 18, “serious crime” includes a violation of%8.02(2),
(ag) 1. “Caregiver” means any of the following: 948.03(2) (b) or (c), 948.05 948.055 948.06 948.07 948.08

a. A person who is, or is expected to be, an employeerer 948.11(2) (a)or (am), 948.12 948.13 948.21(1) or 948.300r a
tractorof an entitywho is or is expected to be under domtrol  violation of the law of any other state United States jurisdiction
of an entity as defined by the department by rule, and who has,tbatwould be a violation of 948.02 (2)948.03 (2)(b) or (c),
is expected to have, regulatirect contact with clients of the 948.05 948.055 948.06 948.07 948.08 948.11 (2) (a)or (am),
entity. 948.12 948.13 948.21 (1)or 948.30if committed in this state.
b. A person who has, ds seeking, a license, certification, (f) “Supportive home care service agency” has the meaning
registration,or certificate of approval issued or granted by thepecifiedby the department by rule.
departmento operate an entity (g) “Tribe” means a federally recognized American Indian
c. A person who is, or is expected to be, an employee of tiide or band in this state.
boardon aging and long—term care and who has, or is expected tq2) (am) The department shall obtaiti of the following with
have,regular direct contact with clients. respecto a person specified under s(b). (ag)1. b.and a person
2. “Caregiver” does not include a person who is certified aois a nonclientesident or prospective nonclient resident of an
anemegency medical technician underl€6.50if the persoris  entity:
employed,or seeking employment, as an egecy medical 1. A criminal history search from the records maintained by
technicianand does not include a person who is certified as a fitat department of justice.
respondeunder s146.50if the person igmployed, or seeking 2. |nformation that is contained in the registry undéns.40
employmentas a first responder - §4g) regarding any findings against the person.
_(am) “Certificateof approval” means a certificate of approval 3 |nformation maintained by the department of regulation
issuedunder s50.35 andlicensing regarding the status of the persamedentials, if
(b) “Client” means a person who receives direct care ortreapplicable.
mentservices from an entity 4. Information maintained by the department regarding any
(bm) “Contractor” meanswith respect to an entitg person, substantiatedeports of child abuse or neglect against the person.
or that persors agent, who provides services to the entity under 5 nformation maintained bihe department under this sec
anexpress or implied contract or subcontract, including a pers@h regarding any deniab the person of a license, certification,
who has stéfprivileges at the entity ) ~certificate of approval or registration or of a continuation of a
(br) “Direct contact” means face—to-face physical proximitjicense, certification, certificateof approval or registration to
to a client that dbrds the opportunity to commit abuse or negle@peratean entity for a reason specified in s@m) (a) 1105. and
of a client or to misappropriate the property of a client. regardingany denial to the person of employment at, a contract
(c) “Entity” means a facility omganization or service that is with or permission teeside at an entity for a reason specified in
licensedor certified by or registered with the department te preub.(4m) (b) 1.to5. If the information obtained under this subdi
vide direct care or treatment services to clients. “Entity” includession indicates that the person has been denied a license certifi
a hospital, a personal care worker ageacgupportive home care cation, certificate of approval or registration, continuationaof
serviceagency a temporary employmenmtgency that provides license certification, certificate of approval or registratiorgom
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tract,employment or permissidn reside as described in this subto believe that any information obtained from another entity is no
division, the department need not obtain the information specifiezhgeraccurate, the entity shall obtain that information from the
in subdsl.to4. sources specified in pgb) 1.to 3. and>5.

(b) Every entity shalbbtain all of the following with respect  (bm) If the person who is the subject of the search under par
to a caregiver of the entity: (am)or (b)is not a resident of this state, or if at any time within the

1. A criminal history search from the records maintained By/years preceding the date of the search that person has not been
the department of justice. aresident of this state, or if the department or entity determines

2. Information that is contained in the registry undess.40 thatthe persors employment, licensing or state court records pro
(4g) regarding any findings against the person. vide a reasonable basis for further investigation, the department

3 Inf fi intained by the d ¢ t of lati or entity shall make a good faithferft to obtain from any state or
- Information maintained by the department or regulaliofy,er ynjted States jurisdiction in which the person is a resident
andlicensing regarding the status of the persamedentials, if a5 5 resident within the 3 years precediegdate of the search
applicable. o _ informationthat isequivalent to the information specified in par
4. Information maintained by the department regarding agym) 1.or (b) 1. The department antity may require the person
substantiatedeports of child abuse or neglect against the persqg.pe fingerprinted on 2 fingerprint cards, each bearing a complete
5. Information maintained bthe department under this secsetof the persors fingerprints. The departmeot justice may
tion regarding any deniab the person of a license, certificationprovide for the submission of the fingerprint cards to the federal
certificate of approval or registration or of a continuation of &ureau of investigation for the purposewefifying the identity
license, certification, certificateof approval or registration to of the person fingerprinted and obtaining records of his or her
operatean entity for a reason specified in s(#m) (a) 1t05.and criminal arrests and convictions.

regardingany denial to the person of employment at, a contract (d) Every entity shall maintain, or shall contract watiother
with or permission teeside at an entity for a reason specified igersonto maintain, the most recent background information
sub.(4m) (b) 1.to5. If the information obtained under this subdigptainedon acaregiver under pagb). The information shall be

visionindicates that the person has been denied a license; cetifydeavailable for inspection by authorized persons, as defined
cation, certificate of approval or registration, continuationaof py the department by rule.

license certification, certific_atg of approval or registrapiorcgm (3) (a) Every 4 years or at any time within that period that the
tract, employment or permissitmreside as described in this Subye o mentonsiders appropriate, the department shall request
division, the entity need not obtain the information specified il\e information specified in sulf2) (am) 1o 5. for all persons

subdsl.tod. _ o who are licensed to operate antity and for all persons who are
(bb) If information obtained under pgam)or (b) indicates a nponclientresidents of an entity

chargeof a serious crime, but does not completely and clearly (b) Every 4 yearsr at any other time within that period that

indicate the final disposition of the chge, the department or : ; ; ; ;

- ' anentity considers appropriate, the entity shall request the infor
entity shall make every reasonabléoef to contacthe clerk of - aian specified in sub(2) (b) 1.to 5. for all caregivers of the
courtsto determine the final disposition of the ar If a back entity.

groundinformation form under sul§6) (a) or (am) indicates a . . .
chargeor a conviction of a serious crime, but information obtained (3M) Notwithstandingsubs(2) (b) and(3) (b), if the depart

underpar (am)or (b) does not indicate such a charconvic ~mentobtains the information required undsi.(2) (am)or (3)

tion, the department or entighall make every reasonabléoef (a) with respect to a person who is a caregiver specified under sub.
to contact the clerk afourts to obtain a copy of the criminal com (1) (20) 1. band that person is also an employee, contractor or
plaintand the final disposition of the complaint. If informatiorflonclientresident of the entifghe entity is not required to obtain
obtained under patam)or (b), a background information form heinformation specified in sul§2) (b) or (3) (b) with respect to
undersub.(6) (a)or(am)or anyother information indicates a con thatperson. - _

viction of a violation of $940.19 (1) 940.195 940.2Q 941.3Q (4) An entity that violates sul{2), (3) or (4m) (b) may be
942.08 947.010r 947.0130btained not more than 5 years beforgequiredto forfeit not more than $1,000 and may be subject to
the date on which that information was obtained, the departm@bersanctions specified by the department by rule.

or entity shall make every reasonabl®sgfto contact the clerk of  (4m) (a) Notwithstanding s111.335 andexcept as provided
courts to obtain a copy of the criminal complaint and judgmentiofsub.(5), the department may not license, ceriggue a certifi
convictionrelating to that violation. cateof approval to or register a person to operate an entity er con

(bd) Notwithstanding pargam)and(b) 1, the department is tinuethe license, certification, certificate of approval or registra
not required to obtain the information specified in fem) 1.to  tion of a person to operate an entity if the department knows or
5., and an entity is not required obtain the information specified Shouldhave known any of the following:
in par (b) 1.t0 5., with respect to a person under 18 years of age 1. That the person has been convicted of a serious crime.

whosebackground information form under si§6) (am)indicates 3. That a unit of governmeur a state agencys defined in
thatthe person is not ineligible to be employed, contracted wih16.61 (2) (d) has made a finding that the person has abused or
or permitted to reside at an entity fareason specified in sub.neglectecany client or misappropriated the property of any client.
(4m) (b) 1.t05. and with respect to whom the department or entity 4 - tha¢ 5 determination has been made undi&.881 (3) (c)
otherwisehas no reason to believe that the person is mehgble&oth‘at the person has abused or neglected a child

beemployed, contracted with or permitted to reside at an entity for 5. That, in the case of a position for which the pérson must be
any of those reasons. This paragraph does not preci o fredentialecby the department of regulation and licensing, the

mentfrom obtaining, at its discretion, the information specified i ; . A ;
par.(am) 1.to 5. with respect to a person described in this pargerson scredentials not current or is limited so as to restrict the

graphwho is a nonclient resident a prospective nonclient resi Personfrom providing adequate care to a client.

dentof an entity (b) Notwithstanding s111.335 and except as provided in sub.
(bg) If an entity hires or contracts withcaregiver for whom, () @n entity may not emplogr contract with a caregiver or per

within the last 4 years, the information required under(pitl. " mit to reside athe entity a nonclient resident, if the entity knows

to3. ands. has aiready been obtained by another entigyentity ©" Should have known any of the following: _ _

may obtain that information from that other entityhich shall 1. That the person has been convicted of a serious crime.

providethe information, if possible, to the requesting entifyan 3. That a unit of governmenr a state agencgs defined in

entity cannot obtain the information required under @i@rl.to s.16.61 (2) (d) has made a finding that the person has abused or

3. and5. from another entity or iin entity has reasonable groundseglectedany client or misappropriated the property of any client.
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4. That a determination has been made undi.881 (3) (c) proval, request that the secretary review the departseieiti
4. that the person has abused or neglected a child. sion. A final decision under this paragraph is not subject to further
5. That, in the case of a position for which the person must Is&iew under ch227.
credentialedby the department of regulation and licensing, the (5g) Beginningon January 1, 1999, and annually thereafter
person’scredentialis not current or is limited so as to restrict th¢he department shall submit a report to the legislature under s.
personfrom providing adequate care to a client. 13.172(2) that specifies the number of persons in the previous
(c) If the background information form completed by a persdféar who have requested to demonstrate to the department that
undersub.(6) (am)indicates that the person is not ineligible to bthey have been rehabilitated under g, the number of persons
employedor contracted with for a reason specified in flar1. who successfully demonstrated that they have be_en rehabilitated
to 5., an entity may employ or contract with the person for ngindersub.(5) and the reasons for the success or failure of a person
morethan 60 days pending the receipt of the information soughfio has attempted to demonstrate that he or she has been-rehabili
undersub.(2) (b). If the background information form completedated.
by a person under sufs) (am)indicates that the person is notinel  (5m) Notwithstandings.111.335 thedepartment may refuse
igible to be permitted to reside at an entity doreason specified to license, certify or registeor issuea certificate of approval to,
in par (b) 1.t05. and if an entity otherwise has no reason to beliegecaregiver and an entity may refuse to employ or contract with a
thatthe person ifneligible to be permitted to reside at an entitgaregiveror to permit a nonclient resident to reside at the entity
for anyof those reasons, the entity may permit the person to residéne caregiver or nonclient resident has been convicted of an
at the entity for not more than 60 days pending receipt of the infoffensethat is not a serious crime, but thgtin the estimation of
mationsought under sulf2) (am) An entity shall provide super thedepartment or entifysubstantially related to the care of a cli
vision for a person who is employed or contracted with of pegnt.

mitted to reside as permitted under this paragraph. (6) (a) The departmershallrequire any person who applies
(5) Thedepartment may license, certifgsue a certificate of for issuance or continuation of a license, certification, certificate
approvalto or register to operate antity a person who otherwiseof approval or registration to operateettity to complete a back
may not be licensed, certified, issued a certificate of approval groundinformation form that is provided by the department.
registeredor a reason specified in sum) (a) 1to5., and an  (am) Every 4 years an entity shall require its caregiae
entity may employcontract with or permit to reside at thetity nonclientresidents taomplete a background information form
aperson who otherwismay not be employed, contracted with othatis provided to the entity by the department.
permittedto reside at the entity for a reason specified in gih) (b) For caregivers who are licensed, issued a certificate of
(b) 1.t05,, if the persordemonstrates to the departmentithe o5 hrovalor certified by or registered with, the department, for
case of an entity that is located within the boundaries of a reser; Bnclientresidents, and for other persons specified by the depart

tion, to the persoir body designated by the tribe under $6H)  mentpy rule, the entity shall send the background information
(@) 3, by clearand convincing evidence and in accordance Wi, 1o the department.

procedureestablished by the department by rulebythe tribe, (c) A person who provides false information on a background

thathe or she has been rehabilitated. informationform required under this subsectioray be required

(5¢) Any person who is permitted but fails under si@.to forfei h 1 ; h
demonstratéo the department that he or she has been rehabilita%%qi?sr sesgg%te?%?tth: r&jpé?ton?e?]?%;n ﬁﬁet.)e subject to other sanc

may appeal to the secretary of health and family services or his or, L
herdesignee. Any person who is adversefgaedby a decision (/) 1he department shall do all of the following:

of the secretary or his tier designee under this subsection has a (¢) Conducthroughout the state periodic training sessions that
right to a contested case hearing under2ef. covercriminal background investigations; reporting and investi

(5d) (@) Any tribe that chooses to conduct rehabimatio'gatingmisappropriation of property or abuse or neglect of a client;

reviewsunder sub(5) shall submit to the department a rehabilitaand any other material that will better enalietities to comply

tion review plan that includes all of the following: with the requirements of this section.

1. The criteria to be used to determine if a person has beefd) Provide a background information form that requires the
rehabilitated. pérsoncompleting the form to include his or her date of birth on

the form.

(8) The department may clygr a fee for obtaining the infor
- ) . mation required under sul§2) (am)or (3) (a)or for providing
3. The title of the person or bodlesignated by the tribe 10 jytormationto an entity to enable the entity to comply wétib.
determinewhether a person has been rehabilitated. ~(2) (b)or(3) (b). The fee may not exceed the reasonable cost of
3m. The title of the person or body designated by the tribe ¢Btainingthe information. No fee may be ched to a nurse’
whom a person may appeal an adverse decision made by the #&fistantas defined in 946.40 (1) (d)for obtaining omaintain
sonspecified under sub@. and whether the tribe provides anying the information if to do so would be inconsistent with federal
furtherrights of appeal. law.
4. The manner in which the tribe will submit information History: 1997 a. 27105, 237 1999 a. 932, 56, 185, 186, 2001 a. 109
relatingto a rehabilitation review to the department so that the o
departmentmay include thainformation in its report to the legis 50.07 Prohibited acts. (1) No person may:
laturerequired under sul§s5g). (a) Intentionally fail to correct or interfere with tieerrection

5. A copy of the form to be used to request a review and a c?%fi class “A” or class “B” violation within the time specified on
i

2. The title of the person or bodiesignated by the tribe to
whom a request for review must be made.

of the form on which a written decision is to be made regardifige notice of violation or approved plan of correction under s.
whethera person has demonstrated rehabilitation. 50.04 as the maximum period given for correction, unless an
(b) If, within 90 days after receiving the plan, the departmeﬁi(tens'ons granted and theorrections are made before expira

does not disapprove the plan, the plan shall be considerign Of extension. _ _ _
approved. If, within 90 days aftereceiving the plan, the depart = (0) Intentionallyprevent, interfere with, or attempt to impede
mentdisapproves the plan, the department shall provide noticdidBny way the work of any duly authorized representative of the
thatdisapproval to the tribe in writing, together with the reasofpartmentn the investigation and enforcement of any provision
for the disapproval. The department may not disapprove a pfrthis subchapter

unlessthe department finds that the plan is not rationally related (c) Intentionally prevent or attempt to prevanty such repre

to the protection of clients. If the department disapprovegléme sentativefrom examining any relevant books or records in the
the tribe may within 30 days after receiving notice of the disapconductof official duties under this subchapter

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/48.981(3)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/48.981(3)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(4m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(4m)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(4m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(4m)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(4m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(4m)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(4m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(4m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(4m)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(5d)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(5d)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(5d)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(5g)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2003/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.335
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/50.065(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/146.40(1)(d)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/105
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/56
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2003/50.04

25 Updated 03-04Wis. Stats. Database UNIFORM LICENSURE 50.09

(d) Intentionallyprevent or interfere with any such representa (d) Be fully informed, in writing, prior to or at the time of
tive in the preserving of evidence of any violation of any of thedmissiorof all services included in the per diem rate, other ser
provisionsof this subchapter or the rulppomulgated under this vicesavailable, the chges for such services, and be informed, in
subchapter. writing, during the residert’stay of any changes in servieesit

(e) Intentionally retaliate or discriminaagainst any resident ableor in chages for services.
or employee for contacting or providing informatitmany state (e) Be treated with courtesgespect and full recognition tfe
official, including any representative of theficé of the long—  resident’'sdignity and individualityby all employees of the faeil
termcare ombudsman underl$.009 (4) or for initiating, partici ity and licensed, certified or registered providers of health care
pating in, or testifyingin an action for any remedy authorizedand pharmacists with whom the resident comes in contact.
underthis subchapter () Physical and emotional privacy in treatment, living

(em) Intentionally retaliate or discriminate against any-reshrrangementand in caring fopersonal needs, including, but not
dent or employee owhosebehalf another person contacted Ofimited to:
providedinformation to any state idial, including any represen 1. Privacy for visits by spouse. If both spouses are residents
tative of the ofice of the long-term care ombudsman under $¢ e same facilitythey shalbe permitted to share a room unless

16.009(4), or initiated, participated in or testified in an action fofnedically contraindicated as documented by the resiiphysi
any remedy authorized under this subchapter cianin the resideng medical record.

() Intentionally destraychange or otherwise modify an 2. Privacy concerning health car€ase discussion, consulta

|nspectqr soriginal rgport. . ) ) tion, examination and treatment are confidential and shall be con
(2) Violatorsof this section may be imprisonedtas months gy cteddiscreetly Persons not directly involved in the resident’

or fined not more than $1,000 or both for each violation. careshall require the residestpermission to authorize their pres
(3) (b) Any employee who is dischgedor otherwise retali ence.

atedor discriminated against in violation of syf) (e)or (em) 3. Confidentiality of health and personal recomts] the right

may file a complaint with the department of workfordevelop 5 approve or refuse their release to any individual outside the

ment under s106.54 (5) facility, except in the case of the residertansfer to another

_(c) Any person not described in pm) who isretaliated or dis  facility or as required by law or 3rd—party payment contrants
criminatedagainst inviolation of sub(1) (e)or (em)may com  exceptas provided in s146.82 (2)and(3).
mencean action in circuitourt for damages incurred as a result (g) Not to be required to perforservices for the facility that

of the violation. ; : : ; 4
History: 1977 c. 1701997 a. 1311999 a, 822003 a. 33 aregot included for therapeutic purposes in the residgénof
Sub.(1) (e) does not provide a remedy to a terminated employee and does not%?er .

venta private action for wrongful termination to an employee who reports abuse. (h) Meet with,and participate in activities of social, religious

Thereis a public policy exception to the employment-at-will doctrine indage. B ; : ; :
Hausman vSt. Croix Care Centeinc. 214 Ws. 2d 654571 N.w2d 393(1997).  andcommunity groups at the residendiscretion, unless medi

This section is similar to a patiestill of rights. Sub. (1) (e) protects both patientsCally contraindicated as documentedthg resideng physician
andemployees.An insurance policy providing coverage to a nursing home fer pejn the resideng medical record.

sonalinjuries interfering with rights provided by a patiertill of rights wasapplica . . . .
ble to a wrongful dischae claim alleging interference with the plaifisif rights (i) Retain and use personal clothing arfda$ and to retain,

undersub. (1) (e). St. Paul Fire and Marinsurance Co.\Hausman231 Ws. 2d g5 space permits. other personal possessions in a reasonabl
25,604 N.W2d 908(Ct. App. 1999). Secupremanpner ' P P y

50.09 Rights of residents in certain facilities. (1) Resk () Be transferred or dischged, and be given reasonable
DENTS' RIGHTS. Every resident in a nursing home or communityadvancenotice of any planned transfer dischage, and an

basedresidential facility shall, except asovided in sub(5), have ~ explanationof the need for and alternatives to thensfer or dis
theright to: charge. The facility to which the resident is to be transferred must

glaveaccepted the resident for transtetcept in a medical emer
ncyor if the transfer or dischge is for nonpayment of clges
lowing a reasonable opportunity to pay a deficieridg person

(a) Private and unrestricted communications with the- re
dent’s family, physician, attorney and any other person, unle?%
medicallycontraindicated asocumented by the residenphysi  '© : SOV |
cian in the residerst’medical record, except that communication®ay be involuntarily dischaed for nonpaymeninder this para
with public oficials or with theresident attorney shall not be 9raphif the person meets all of the following conditions:
restrictedin any event.The right to private and unrestricted com 1. He or she is in need of ongoing care and treatmerttasd
municationsshall include, but is not limited to, the right to: not been accepted for ongoing care and treatment by another facil

1. Receive, send and mail sealed, unopened correspondel{¢er through community support services.
andno resideng incoming or outgoing correspondence shall be 2. The funding of his or her care in the nursing home or

openedgdelayed, held or censored. community-basedesidential facility under s.49.45 (6m)is
2. Reasonablaccess to a telephone for private communicieducedor terminated because of one of the following:

tions. a. He or sheequires a level or type of care which is notpro
3. Opportunity for private visits. _vided by the nursing home or community—based residential facil
(b) Present grievances on the resideatvn behalf or others Y- _ , o

to the facility’s staf or administratarto public oficials orto any 0. The nursing home is found to be an institution for mental

otherperson without justifiabléear of reprisal, and to join with diseases, as defined unde& CFR 435.1009

otherresidents or individuals within or outsidetbg facility to (k) Be free from mental and physical abuse, and be free from

work for improvements in resident care. chemicaland physical restraints except as authorized in writing by

(c) Manage the residestbwn financial dhirs, including any a physician for a specified and limited periodtinfie and docu
personalallowancesunder federal or state programs, unless thgentedin theresidents medical record. Physical restraints may
residentdelegates, in writingsuch responsibility to the facility be used in an emgency when necessary pootect the resident
and the facility accepts the responsibility or unless the residéam injury to himself or herself or othecs to property How-
delegateso someone else of the residemthoosing and that per ever,authorization for continuing use dfe physical restraints
sonaccepts the responsibilityThe residenshall receive, upon shall be secured from physician within 12 hours. Any use of
written request by the resident or guardian, a written monthphysicalrestraints shall be notédthe residens' medical records.
accountof any financial transactiomsade by the facility under “Physical restraints” includes, but is not limited to, any article,
sucha delegation of responsibility deviceor garment whiclinterferes with the free movement of the
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residentandwhich the resident is unable to remove easihyd (2) Thedepartment may request from a nursing home 4infor

confinementin a locked room. mationnecessary fopreparation of a report under s(®), and the
(L) Receive adequate and appropriate care within the capabiysinghome, if so requested, shall provide the information.

of the facility. (3) By July 1, 1998, and annually thereaftitre department
(m) Use the licensed, certified or registered provider of heafhall provide each nursing home and thicefof the long—term

careand pharmacist of the residenthoice. Care. ombudsman Wlth a report that includes the following-nfor
(n) Be fully informed of the residesttreatment and care angMation for the nursing home: _ ) )

participatein the planning of the residestireatment and care. ~ (am) The ratio of nursing sthévailable to residents per shift

(2) The department, in establishing standards for nursilﬁ.eagmki” level for the previous year for the nursing home, under

homesandcommunity—based residential facilities may establis ’lterlathat the department shall promulgaFe as rules. .

by rule, rights in addition to those specified in safor residents  (P) The staff replacementates for full-time and part-time

in such facilities. nursingstaf, nurse$ assistants and administrators for the pre
(3) If the resident is adjudged e incompetent under chl viousyear for the nursing home afat all similar nursing homes

or 880and not restored to legal capacttye rights and responsi in the same_geographical araa,determined by the depar_tment.
bilities established under this section which tksident is not _ (C) Violations of statutes or rules by the nursing hatagng
competento exercise shall devolve upon the residegwardian. the previous year for the nursing home and for all similar nursing
(4) Eachfacility shall make available @opy of the rights and I%oen;te sin the sam@eographical area, as determined by the depart
responsibilitiesestablished undehis section and the facility’ ) N
rulesto each resident and each resideteal representative, if . (3M) The department shall prepare a simplified summary of
any, at or prior to the time of admission to the facilityeach per theinformation required under sut®) (amjto(c), as specifiethy
sonwho is a resident of the facility and to each member of tfi@e by the department. The summary shall be on one sheet of
facility’s staf. The rights, responsibilities and rules shall bgaPerand shall be in language that is easily understood by layper
postedin a prominent place in eadhcility. Each facility shall SONS: The summary shall state that a complete copy of the most
preparea written plan and provide appropriate Etedining to recentreportof inspection of the nursing home is available from
implementeach residert'rights established under this section.the department, upon request, for a minimal fee.

(5) Rightsestablished under this section shall not, except aﬁ(A’) Uponreceipt of a report under suB), the nursindhome
determinecby thedepartment of corrections, be applicable to respnallmake the report available to any persequesting the report.
dentsin such facilities, if the resident is fhe legal custody of the JPON receipt of a summary undeub. (3m), the nursing home
departmenbf corrections and is eorrectional client in such a Shallprovidea copy of the summary to every resident of the-nurs
facility. ing home and hisr her guardian, if anyo every prospective resi

(6) (@) Each facility shall establish a system of reviewindzzitg;herg: rse?tgvgorrggagrin;ngcté Z\éetrgeperrss nagm%onrg
complaintsand allegations of violations of residents’ rights esta%e resenﬁativ%as defined in $55.001 (12)if gn p
lishedunder this section. The facility shall designate a speci ichistory_ 1987 &, 27127 1997 a. 14 .20t 25 1997 a 2%7
individual who, for the purposes offe€tuating this section, shalll ' ’ ' ' ' ' o
reportto the administrator 50.097 Registry. Any person may receive, upon specific writ

(b) Allegations of violations of such rights by personstenrequest to the department, requested information that is con
licensed,certified or registered under clill, 446to 450, 455 tained in the registry of nurseassistants and home health aides
and456 shall be promptly reported by the facility to dqgpropri  unders.146.40 (4g) (apr that is contained in the registry of hos
atelicensing, examining or fifiated credentialingooard and to piceaides under €46.40 (49) (a) 1.
the person against whom the allegatibas been made. Any History: 1989 a. 311991 a. 39
employeeof the facility and anyerson licensed, certified or reg .
isteredunder chsd41, 446 to 450, 455 and456 may also report ©0-098 Appeals of transfers or discharges. — Thedepart
suchallegations to the board. Such board may make further invBeNt shall promulgate rules establishing a fair mechanism for
tigation and take such disciplinaagtion, within the boarg’staty  N€@ringappeals on transfers and disgear of residents from
tory authority as the case requires. nulj_s:ng_h(igrnsges. s

(c) No person who files a report as required in (t|ror who istory: &
participatesin good faith, in the review system established undgn.10 Private cause of action. (1) Any person residing in
par.(a) shall be liable for civil damages for such acts. anursing home has an independent cause of action to correct con

(d) The facility shall attach a statement, whalmmarizes ditionsin the nursing home or acts or omissidysthe nursing
complaintsor allegations of violations of rights established unddromeor by the department, that:
this section, to the report required undeb8.03 (4) (c)1. or 2. (a) The person alleges violate this subchapter or rules promul
The statement shall contain the date of the complaint or allegati?medunder this subchapter; and

thename of the persomsvolved, the disposition of the matter and (1) The person alleges are foreseeably related to impairing the
the date of disposition. Thdepartment shall consider the stateperson’shealth, safetypersonal care, rights or welfare.

mentin reviewing the report. : . - .
History: 1975 c. 19,199, 1977 c. 175.33; Stats. 1977 s. 50.08979 ¢. 175 (2) Actions underthis section are for mandamus against the

221: 1987 a. 271989 a. 311991 a. 391997 a. 27114, 175 departmenbr for injunctive relief against either the nursing home
A resident right under sub. (1) (e) to be treated with respect is not waived by m the department.
behavior. Hacker vDHSS,189 Ws. 2d 328525 N.W2d 364(Ct. App. 1994). History: 1981 c. 121391
Abuse and Neglect in Long-term Care Facilities: The Civil Justice System’ This section applies only to residewnfsa nursing home, which is ééfent from
Response Studinski. \is. Law Aug. 2004. acommunity based residential facilitiResidents of community—based residential
PreventingAbuseand Neglect in Health Care Settings: The Regulatory Agencyfacilities do nothave a private cause of action for statutory or administrative code
Responsibility. Dawson. Wé. Law Aug. 2004. violations. Farr v Alternative Living Services, Inc. 2002 WI App 853 Ws. 2d
SeekingJustice in Deatl’ Waiting Room: Barriers to Edctively Prosecuting 796, ,643 N;VYZd,SM X i . X
Crimein Long-term Care Facilities. HanrahanisW.aw Aug. 2004. Wisconsin'sprivate cause of action for nursing home residents. Bertransl. W

Law. Sep. 1989.

. , . . Protectingthe Rights oNursing Home Residents. Spitzer-Resnicks.
50.095 Resident's right to know; nursing home Ma;‘igeg;_”g @ Rights oNursing Home Residents. Spitzer-Resnicks Waw

reports. (1) Every resident in or prospective residefia nurs

ing home has the right to know certain information from the-nur§0.11 Cumulative remedies. The remedies provided liyis

ing home which would aid an individual in assessing the qualisybchapter are cumulative and shall not be construed as restricting
of care provided by a nursing home. any remedy provisional or otherwise, provided by law the
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benefitof any partyand no judgment under this subchapter shamountsin excess of $13,800,000, and, beginning July 1, 2005,
precludeany party from obtaining additional relief based uporin each fiscal yearamounts in excess of 45% of theoney
the same facts. receivedfrom the assessment shall be depositetthe Medical
History: 1977 c. 170 Assistancetrust fund. In determining the number of licensed
) ) beds,all of the following apply:
50.12 Waiver of federal requirements.  The department (a) If the amount othe beds is other than a whole numbie
shall petition the secretary of tHé.S. department of health andse, crionalpart of the amount shall be disregarded unless it equals

humanservices for a waiver dhe requirement that it conductgqoy or more of a whole numhen which casehe amount shall
annualmedical assistance surveys of nursing homes, for a waiyglincreased to the next whole number

of the requirement that it conduct annual independesdical
reviews and independent professional reviews, to allow thaen
departmentinder42 USC 13964da) (26) and (31) to conduct bien
nial surveys and reviews and for any waivers necessary to-im
mentthe special requirements promulgated undg0<£2 (3) (d)

(b) The number of licensed beds of a nursing home includes
ynumber of beds that have been delicensed und@r4s (6m)

) 1. but not deducted from the nursihgmes licensed bed
capacityunder s49.45 (6m) (ap) 4. a.

History: 1981 c. 1211985 a. 29 (3) By the end of each month, each facility slsalbmit to the
departmenthe amount due under suyB) for each licensed bed
50.13 Fees permitted for a workshop or seminar . Ifthe of the facility for the month preceding the month during wiiieh

departmentlevelops and provides a workstampseminar relating payments being submitted. The department shall verifynitne
to the provision of service by facilities, adult family homes ok redber of beds licensed and, if necessanake adjustments to the
dential care apartment complexes under this subchagiier paymentnotify the facility of changes in the payment owing and
departmentay establish a fee for each workshop or seminar asendthe facility an invoice for the additional amount dusend
imposethe fee on registrants for the workshop or semiAafiee thefacility a refund.
so established and imposed shallibean amount sfitient to (4) Sections77.59 (L)to(5), (6) (intro.), (a) and(c) and(7) to
reimbursethe department for the coslgrectly associated with (10), 77.60 (1)to (7), (9) and(10), 77.61 (9)and(12) to (14) and
developingand providing the workshop or seminar 77.62 as they apply to the taxes under suli¢hof ch. 77 apply
History: 1985 a. 1201997 a. 27 to the assessment under this section, except that the amount of any
. . . . assessmentollected under 7.59 (7)in excess of $14,300,000
50.135 Licensing and approval fees for inpatient i, fiscal year 2003-04, in exces$ $13,800,000 in fiscal year
health care facilities. (1) DerINITION. In this section, “inpa 2004-05 and, beginning July 1, 2005, in exces#6% in each
tient health care facility” means any hospital, nursing homesca|year shall beleposited in the Medical Assistance trust fund.
county home, county mental hospital or other place licensed or (5) (3) The department shalevy, enforce and collect the

approvedby the department undes.49.7Q 49.71,49.72 50.02 . . L
50.03 50.35 51.08and51.09 but does not include community—%Srsrﬁssf]rgferggggrfg?'lse\?;atéognzngoﬁ‘gglilogeve|0p and distribute

basedresidential facilities. (b) The department shadtomulgate rules that establish proce

(2) Fees. (a) The annual fee for any inpatient health care facj : ; :
ity except a nursing home is $18 per bed, based on the numb Hur?sand requirements for levying the assessment undeseis

bedsfor which the facility is licensed. The annual fee for any-nurs 6 An afected facilit test tion by th
ing home is $6 per bed, based on the number of beds for which th&) (&) An afected facility maycontest an action by the
nursinghomeis licensed. This fee shall be paid to the departmeftffPartmentnder this section by submitting a written request for
on or before October 1 for the ensuipear Each new inpatient a hearing to thelepartment within 30 days after the date of the

healthcare facility shall pay this fee no later than 30 days befdfgPartmentsction. o
it opens. (b) Any order or determination made the department under
(b) Any inpatient health care facility that fails to pay its fee oft hearing as specified per (a) is subject to judicial review as pre

e O P scribedunder ch227.
or before the date specified in p@) shall pay an additional fee History: 1991 a. 2691993 a. 161995 a. 271997 a. 14; 2003 a. 33

of $10 per day for every day after the deadline. Cross Refeence: See also cHHFS 15 Wis. adm. code.
(c) The fees collected under péa) shall be credited to the

appropriationainders. 20.435 (4) (gmpand(6) (jm) as specified SUBCHAPTERII

in those appropriations for licensing, reviend certifying activi

ties. HOSPITALS

(3) ExempTiON. The inpatient health care facilities under ss.
45.365 48.62 51.05 51.06 233.4Q 233.4] 233.42and252.10 5032 Hospital regulation and approval act.  Sections

areexempt from this section. 50.32 to 50.39 shall constitute the “Hospital Regulation and
History: 1983 a. 27192, 1985 a. 291987 a. 271993 a. 161993 a. 24.257, Approval Act”
Stats. 1993 s. 50.135995 a. 271997 a. 2735; 1999 a. 9 History: 1975 c 41354 18 Stats. 1975 s. 50.32

. . Cross Refeence: See also ctHFS 124 Wis. adm. code.
50.14 Assessments on licensed beds. (1) In this see 4

tion: 50.33 Definitions. Whenever used in $50.32t0 50.39
(a) Notwithstanding s50.01 (1m) “facility” means anursing (1g) “Critical access hospital” means a hospitet is desig
homeor an intermediate care facility for the mentally retarded thatitedby the department as meeting the requiremend® &fSC

is not located outside the state. 1395i-4 (c) (2) (B) and is federally certified as meeting the
(b) “Intermediate care facility for the mentally retarded” hagequirementf 42 USC 1395i-4e).
the meaning given undet2 USC 1396dc) and (d). (1r) “Governmental unit” means the state, any cogpimtyn,

(2) Forthe privilege of doing business in this state, there @y, village, or other political subdivision or any combination
imposedon all licensed beds of a facility an assessment that pegreof,departmentdivision, board or other agency of any of the
calendamonth per licensed bed of amtermediate care facility foregoing.
for the mentally retarded may not exceed $435 in fiscal year(2) (a) “Hospital” means anpuilding, structure, institution
2003-04and may not exceed $445 in fiscal year 2004-05 and @nplace devotegrimarily to the maintenance and operation of
assessmenthat may not exceed $75 per calendar month picilities for the diagnosis, treatment of antkdical or sugical
licensedbed of a nursing home. The assessment shall be-demasefor 3 ormore nonrelated individuals hereinafter designated
ited in the general fund, except that fiscal year 2003-04, patients, sufering from illness, disease, injury or disability
amountsin excess of $14,300,000, in fiscal year 2004-0%vhetherphysical or mental, and including pregnancy and-regu
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larly making available at least clinical laboratory services, arttide plans comply with building code requirements underl 6.
diagnosticX-ray services and treatment facilities forgemy or and with physical plant requirements under ttiapter or under
obstetrical care, or other definitive medical treatment. rulespromulgated under this chapter
(b) “Hospital” may include, but not in limitation thereof by (b) The department shall promulgate rules that establish a fee
enumeration, related facilities such as outpatient facilities,scheduldor its services in conducting the plan reviews under par
nurses’,interns’ andresidents’ quarters, training facilities anda). The schedule established under these rules shall set fees for
centralservice facilities operated in connection with hospitals. hospitalplan reviews in amounts that are less than the sum of the
(c) “Hospital” includes “special hospitalsir those hospital amountsrequired on September 30, 1995, for fees under this sub
facilities that provide a limited type of medicat sugical care, sectionand for fees for examinationf hospital plans under s.
including orthopedic hospitalschildrens hospitals, critical 101.19(1) (a) 1993 stats.
accessospitals, mental hospitals, psychiatric hospitals or mater (c) The departmerghall promulgate rules that require that a
nity hospitals. hospital, before dischging a patient who is aged 65 or older or
History: 1975 c. 41%s.4, 18; Stats. 1975 s. 50.33977 c. 8%.26 (4} 1979 c.  who has developmental disability or physical disability and
175 1983 a. 1891997 a. 237 whose disability or conditionrequires long—term care that is
50.34 Purpose. The purpose of s§0.32t050.39is toprovide expectedo last at least 90 days, refer the patient to the resource
for the development, establishment and enforcement of rules 8ﬁ8tem“ﬁef s.4|6._2f8r31 The rules ?]hall Spef‘.:'fé’ th%tétggsriq:gulre
standardsor the constructionmaintenance and operation ofhos”r:em‘""pp les only Iif the secrgltag?/ fas %ertr']'e _unl r ®3) fied
pitals which, in the light of advancinknowledge, will promote nata resource center is available for the hospita "T‘(r.] %r specitie
safeand adequate care and treatment of patients in such hospi@RUPS Of eligible individuals that include perssegkingadmis
History: 1975 c. 413s.4, 18; Stats. 1975 s. 50.34. siorito or patients of the hospital.
(3) (a) Any person licensetb practice medicine and gary
50.35 Application and approval. Application for approval undersubchll of ch. 448or podiatry undesubchlV of ch. 448
to maintain a hospital shall be made to the department on forstell be aforded an equal opportunity to obtain hospitalf teif/-
provided by the department. On receipt of an application, thieges and may not be denied hospitaf gmadileges solely for the
departmenshall, except as provided in50.498 issue a certifi reasorthat the person is an osteopathic physician argksaor
cateof approval if the applicant and hospital facilities meet theepodiatrist. Each individual hospital shall retain the right to deter
requirementestablishedby the department. Except as provideehine whether the applicarst’'training, experience amemon
in 5.50.498 this approval shall bie effect until, for just cause and stratedcompetence is sfifient to justify the granting of hospital
in the manner herein prescribed, it is suspended or revoked. $taf privileges or is sticient to justify the granting of limited
certificateof approval may be issued only for the premises amspitalstaf privileges.
personsor governmental unit named tine application and is not  (b) If, as a resulbf peer investigation or written notice thereof,
transferableor assignable. The department shall withhold; sughospital stéfmember who is licensed by the medical examining
pendor revoke approval for a failure to comply witti65.40 (6) board or podiatrists fiffated credentialing board, fanyreasons
(@) 1.0r2, but, except as provided in59).498 otherwise may not thatinclude the quality of or ability to practice, loses his or her
withhold, suspendr revoke approval unless for a substantiat faihospital staf privileges, has his or her hospital $tpfivileges
ureto comply with ss50.32to 50.390r the rules and standardsreducedor resigns from the hospital stathe hospital shall so
adoptedby the department after giving a reasonable notice, a faitify the medical examining board or podiatristiiliafed cre
hearingand a reasonable opportunity to comgfailure by a hes  dentialingboard, whichever is applicable, within 30 days after the
pital to comply with s50.36 (3m)shall be considered to be a subjoss, reduction or resignation takedezft. Temporarysuspension
stantialfailure to comply under this section. dueto incomplete records need not be reported.

History: 1975 c. 413s.4, 18; Stats. 1975 s. 50.35989 a. 371997 a. 93237. (C) |f, as a result of peer investigation or written notice thereof,

50.355 Reporting. Every 12 months, on a schedule dete? hospital stdfmember who is licensdal the medical examining

mined by the department, an approved hospital shall submitéﬂard or podiatrists fifated credentialing board, for reasons that

annualreport in theform and containing the information that the?© ot include the quality of or ability to practice, loses his or her
departmentequires, including payment of the fee requineder nospitalstaf privileges for 30 days or more, has his or her hospital

s.50.135 (2) (a) If a complete annual report is not timely filed Staff privileges reduced for 30 days or more or resigns fizen
the department shall issue a warning to the holder of the certifici@sPitalstaf for 30 days or more, the hospital shall so natify
for approval. The department may revoke approval for failure fggdical examining board or podiatristsfidated credentialing
timely and completely report within 6@ays after the report dateP02ard, whichever is applicable, within 30 days after tbss,

establishedinder the schedule determined by the department eductionor resignation takesfett. Temporary suspension due
History: 1997 a. 27 to incomplete records need not be reported.

(3d) (a) A hospitalshall develop and maintain a system under
50.36 Rules and standards. (1) Thedepartment shall pro which the hospital may grant engaemcy stdf privileges to a
mulgate,adopt, amend and enforce such rules and standardsHealthcare provideras defined in £46.81 (1) to whom all of the
hospitals for the construction, maintenance and operafite  following apply:
hospitalsdeemed necessary to provaigie and adequate care and 1 The health care provider seeks to provide care dicthgi
treatmenbf the patients in the hospitaiad to protect the health {5 quring a period of a state of emency relatedo public health
andsafety ofthe patients and employees; and nothing containggc|aredby the governor under $66.03 (1) (b) 1.
hereinshall pertain to a persdicensed to practice medicine and 2. Thehealth care provider does not havefgtatileges at
surgeryor dentistry The building codes and construction stany, o oqpita) at the time tﬁat the state of eyeecy related tg public
dardsof the department of commerce shall apply to all hospltq,(:s__,althiS declared by the governor undet.66.03 (1) (b) 1.

andthe department may adopt additional construction cadds . .
standardsfor hospitals, provided they are nimwer than the 3. The health care provider has sfafvileges at another hes

requirement®f the department of commerce. Except for the coRital- _ N
structioncodes and standards of the departroénbmmerce and  (b) A hospital that grants engency stdfprivileges under par
except as provided in 50.39 (3) the department shall be the soléa) has immunity from civil liability for acts or omissions by a
agencyto adopt and enforce rulasd standards pertaining to hoshealthcare provider who is granted emency stdf privileges
pitals. underpar (a).

(2) (a) The department shall conduct plan reviews of all-capi (39) (a) In this subsection:
tal construction and remodeling projects of hospitals to ensure that 1. “Mental illness’has the meaning given in&L.01 (13) (a)
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2. “Psychologist” means a licensed psychologist, as defined(3) A hospital may contest an assessment of a forfeiture by
in s.455.01 (4) sending,within 10 days after receipt of notice under (@), a

(b) A hospital that admits patients for treatment of mental ilritten request for a hearingnder s227.44to the division of
nessmay grant taa psychologist who is listed or eligible to behearingsand appeals created undet$.103 (1) The administra
listedin the national register of health services providers in psipr of the division may designate a hearing examiner to preside
chologyor who is certified by the Americdioard of professional Over the case and recommend a decision to the administrator
psychologyan opportunity taobtain hospital staforivileges to Unders.227.46 The decision of the administrator of the division
admit, treat and dischge patients. Each hospital may determinghallbethe final administrative decision. The division shall eom
whetherthe applicang training, experience and demonstratefiencethe hearing within 3days after receipt of the request for
competencare suficient to justifythe granting of hospital sfaf @hearing and shall issue a final decision within 15 days after the
privileges or of limited hospital staprivileges. closeof the hearing. Proceedinjgsfore the division are governed

() If a hospital granta psychologist hospital stafrivileges Y ¢1-227. In any petition for judicial review of a decision by the
or limited hospital stdfprivileges under pa(b), the psychologist d'V'Z'.On’ Lhef par%otgg( than tﬁﬁlpst'tt'ﬁne”ho v(\j/as n th% pr?
or the hospital shall, prior to or at the time of hospital admissi&f€9!Ng beore the division shall be the named respondent.
of a patient, identify aappropriate physician with admitting priv  (4) All forfeitures shall be paid to the department within 10
ilegesat the hospital who shall be responsible for the medical ev@ysafter receipt of notice of assessmentibothe forfeiture is
uationand medical management of the patient for the durationgtestedinder sub(3), within 10 days after receipf the final
his or her hospitalization. decisionafterexhaustion of administrative revieunless the final

(3m) Thedepartment shall requieehospital that is accrediteddec's'on's appealed and the orderstayed by court ordeiThe

asa hospital by a private accreditingyanization to submit to the dgpart_ment_sl:}slll {jemlt all fOﬁfeltuLeﬁ)fl%d té) the secretary of
department copy of thesummary accreditation recommendatiofdministratiorfor deposit in the sc ooffund.

andmay require the hospital to submitttee department copies  (5) Theattorney general may bring an action in the name of
of all correspondence sent or received on or after August 30, 1986 state to collect any forfeiture imposed under this sectiteif
including survey results, between the hospital ancatteediting forfel_ture has_ not been p_ald following the_exhaustlon of all admlr]
organization. Accreditation letters, reports and related correspoi$trativeand judicial reviews. The only issue to be contested in
dencesubmitted to the department, except those submitted bRty Such action shall be whether the forfeiture has been paid.
countymental health complex under5s..08 under this subsec ~ History: 1999 a. 92003 a. 33

tion are not subject to inspection, copyimgeceipt under 49.35 50.39 Exemptions and enforcement. (1) Sections50.32

(1) and may not be released by the department. to 50.39and the rules promulgated pertaining thereto shall apply

_(4) The department shall make or causeb® made such 4 || facilities coming under the definition of a “hospital” which
inspectionsand investigationas are reasonably deemed neceg e not specifically exempt by s50.32t0 50.39

saryto obtain compliance with the rulesd standards. It shall
afford an opportunity for representatives of the hospitals te cop

sultwith members of the sfabf the department concernicgm : ) ; ;
plianceand noncompliance with rules and standards. vided herein or is not subject to approval undeb8s32t050.39

History: 1971 c. 21; 1975 c. 383%.4; 1975 c. 413s.4, 18; 1975 c. 421 Stats. is prohibited, except that institutions governed bpk09are
1975s. 50.361977 c. 291979 c. 341981 c. 1351985 a. 3401989 a. 371991 a. €Xempt.

(2) Theuse of the title “hospital” to represent or identify any
cility which does not meet the definition of a “hospital” as pro

129 1993 a. 1630, 270, 1995 a. 27%s.3245 3246 9116 (5§ 1997 a. 1751999 a. (3) Facilities governed byss. 45.365 48.62 49.7Q 49.72
9;2001 a. 109 . i ]
Cross Refeence: See also cHHFS 124 Wis. adm. code. 50.02 51.09and252.1Q secured correctional facilities as defined

A hospital owes a duty to its patients to exercise reasonable dagsilection N S. 938.02 (15m) correctional institutions governed ltle
of medical stdfand in granting special privileges. JohnsoMisericordia Commu  departmenbf corrections under 801.02and the dfces and clin
nity Hospital,99 Wis. 2d 703301 N.W2d 156(1981). ics of persons licensed to treat the sick under4#@.447 and448
50.37 Notificati ¢ diti izati Th areexempt from s$60.32t050.39 Section$0.32t050.39do not
: otification 1o accrediing organization. € abridgethe rights of the medical examining board, physical thera
departmenshall notify aprivate accrediting ganization that has ;s afiliated credentialing board, podiatristsidted creden

accrediteda hospital and the board of governors of the injuregl ; e .
A or h ; g board, dentistry examining board, pharmacy examining
patientsandfamilies compensation fund unde64.9.04 (3)fthe o414 chiropractic examining board and board of nursing in car

departmenhas done any of the following: , rying out their statutory duties and responsibilities.
(1) Suspendecbr revoked the hospital'approval under s. = 4y Al orders issued by the department pursuant t6G82

50.35 ) to 50.39shall be enforced by the attorney general. The circuit
(2) Issuedan order to the hospital. court of Dane County shall have jurisdiction to enforce such
(3) Suspended new admissiongtie hospital under §0.39 ordersby injunctional and other appropriate relief.

(5)- (5) (a) The department maiy the event of an enge®ncy con

(4) Recommendetb the federal health care financing admindition that imminently threatertbe health or safety of patients of
istration that the hospital be decertifiedm the federal medicare a hospital, suspend new admissions to all or a part of the hospital
programunder42 USC 13930 1395cccor the federal medicaid until such time as the department decides that the hospital has
programunder42 USC 13960 1396r—3for failure to meet a con removedor corrected the causes or deficiencies creating the emer
dition of participation under the program. gency.

History: 1989 a. 372003 a. 11. (b) Immediately upon the suspension of new admissions under
. . par.(a), thedepartment shall notify the hospital in writing. Notice
50.38 Forfeitures. (1) Whoever violates rulesromulgated of the suspension shall include a clear and concise statement of the
unders.50.36 (2) (cymay be required to forfeit not more than $50@ausewr deficiencies creating the emency condition on which
for each violation. the suspension Izased and notice of the opportunity for a hearing

(2) The department may directly assess forfeitures providesh the suspension or on recision of the suspension under s.
for under sub(l). If the department determines that a forfeiturg27.44 |If the hospitaldesires to contest the suspension, it shall
shouldbe assessed for a particular violation, the department sipathvidewritten notice to the department of a request for a hearing
senda notice of assessment to the hospital. The notice shall speithin 10 daysafter receipt of the notice of suspension. If the hos
ify the amount of the forfeiture assessed, the violation and the gpéthl desires to contest failulyy the department to rescind the-sus
uteor rule alleged to haveeen violated, and shall inform the hospension,it shall provide written notice to the department of a
pital of the right to a hearing under syB). requestor a hearing.
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(6) In addition to any other remedies provided by, lamy per receivehome visits as a part of the inspection. Results of the
son suffering a pecuniary loss because of a violation 6036 (3) inspectionsshall be made available to the public at each of the
(@) may bring a civilaction in any court of competent jurisdictionregionaloffices of the department.
to recover the amount of the pecuniary loss, together with costs(5) AppLICATIONFORREGISTRATIONAND LICENSE. (a) Registra

anddisbursements, including reasonable attorney fees. tion shall be in writing in such form and contain such information

History: 1971 c. 1641975 c. 391975 c. 413s.4, 18; 1975 c. 43(5.80; Stats. i
1975s. 50.391977 c. 2031979 c. 89221, 337, 355, 1985 a. 333.251 (1) 1989 asthe deDartment requires.

a. 31 37,107 1991 a.39, 1993 a. 2730, 107, 1995 a. 2777, 1997 a. 1751999 a. (b) The application for a license shall be in writing upon forms
a g Rl h

Cross Reference: See also CHHES 124 Wis. adm, code. providedby the department and shall contsirch information as

it requires.

50.49 Licensing and regulation of home health agen - (6) ISSUANCE OF LICENSE; INSPECTION AND INVESTIGATION;
cies. (1) DerNITIoNs. As used in this section, unless dediént ANNUAL REPORT;NONTRANSFERABILITY; CONTENT. (&) Except as
meaningappears from the context: providedin s.50.498 the department shall issue a home health

(a) “Home health agency” means agamization that: agencylicense if the applicant is fit and qualified, and if the home

1. Primarily provides skilled nursing and other therapeut

[%ealthagency meets the requirements established by this section.
services; h

Thedepartment, or its designated representatsfes| make such
2. Has policies establishdy a professional group inCIudingmspectlonsand investigations as are necesgargletermine the

>, - conditionsexisting in each case and file written reports. Each
atleast one physician and at lease registered nurse to goverr oo echal| ann%ally file a report with the departm%nt
servicesand provides for supervision thfese services by a physi '

cianor a registered nurse; and (b) A home health agency license is valid until suspended or

3. Maintains clinical records on all patients. revoked, exce.pt as provided '@'498

(b) “Home health services” means the followitegns and ser __(¢) Each license shall be issued only for the home health
%encynamed in the application and is not transferable or assign

vicesthat are furnished to an individual, who is under the care e Anv license aranted shall state such additional information
aphysician, by a home health agency or by others under afra : y 9

mentsmade by the home health agenttwat are under a plan for dspecial limitations as the department, by rL_JIe, prescribes.
furnishingthose items and services to the individual that is estab (d) Every 12 months, on a schedule determined by the depart
lished and periodically reviewed by a physiciand that are, ment,alicensed home health agency shall submit an annual report
exceptas provided in subd., provided on a visiting basis in ain the form and containinthe information that the department
placeof residence used as the individediome: requiresjncluding payment of the fee required under ¢2jp(b).

1. Part-time or intermittent nursing care provided by or undHra complete annual report is not timely filed, the department shall

the supervision of a registered professional nurse; ISsuea warning to the licensee. The department may revoke the
5 Phvsical tional th ! he| licensefor failure to timely and completely report within 60 days
- _Fhysical or occupational therapy or speech=languagfierthe report date established under the schedule deterbyined

pathology;_ _ _ o .. thedepartment.
3. Medical social services under the direction of a physician; (6m) Excepions. None of the following is required to be

4. Medical supplies, other than drugs and biologicals, and fignsedas a home health agency under uh. regardless of
useof medical appliances, while under such a plan; whetherany of the following provides services that are similar to
5. Inthe case of a home health agency whicHilgaggd or  servicesprovided by a home health agency:

undercommon control with a hospitahedical services provided a) A care managementaamization. as defined in46.2805

by an intern or resident-in—training of such hospital, urater (1)_( ) g gamization, ! ! '

approvedteaching program of such hosplFaI; and. . (b) A program specified in €6.2805 (1) (a)
6. An%/ oft_thetfgregomg |Ctjems and serwcets v;lli;;cdllharehprowded (c) A demonstration program specified i6.2805 (1) (b)

on an outpatient basis, under arrangements e home :

healthagencyat ahospital or extended care faciliyr at a rehabi (7) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE; NOTICE.

litation center which meets such standardsnay be prescribed Thedepartment after notide the applicant or licensee is autho

by rule, and the furnishing of which involves the use of equipmeﬁ!ﬂecjtﬁ dtet?]y sgqspegd or revotl;eta I;C'Tr]gsel: in any case in Wtﬂ“fl? it

of such a nature that the items and services cannot readily be nitqgis that therehas been a substantial failure to comply wi e

availableto the individual in such place of residence, or which aféquirementf this section and the rules established hereunder

furnishedat such facility while the individual is there to receive (8) FAILURE TOREGISTEROROPERATINGWITHOUT LICENSE;PEN-

any such item or service, but natludingtransportation of the ALTY. It is unlawful for any person, acting jointly or severally with

individual in connection with any such item or service. any other person, to conduct, maintain, operate, or permit to be
(c) “Patient” meansndividuals cared for or treated by homenaintainedor operated, or to participate in the conductngin
healthagencies. tenanceor operating of a home health agengyless, it is licensed

(2) RuLes. (a) The department may develop, establish af§@ home health agency by the department. Any person who vio

enforcestandards for the care, treatment, health, safetifare latesthis section shall be fined not more than $100 for the first
andcomfort of patients by home health agenciesfanthe main ~ Offenseand not more than $2d0r each subsequentfefise, and

tenanceand operation of home health agencies whicthe light eachday of violationafter the first conviction shall constitute a
of advancing knowledge, will promote safe and adequate care Sfgarat@ffense.

treatmentof such patients by home health agencies. (9) RiGHT oFINJUNCTION. All orders issuedby the department
(b) The department shall, by rule, set a license fee to be pditfierthis section shall be enforced by the attorney gen@ize.
by home health agencies. circuit court of Dane Countghall have jurisdiction to enforce

(3) AbmINISTRATION. The administration of this section shaIISUChorderS by injunctional and other approprlate rellef.
be under the department which shall makecause to be made (10) PROVISIONAL LICENSES. Except as provided in $0.498
suchinspections and investigations as it deems necessary & provisional license if approved tiye department may be issued
(4) LICENSING, INSPECTIONAND REGULATION. Except as pro (© @ny home health agenayie facilities ofwhich are in use or
videdin sub.(6m), the department may registécense, inspect neededor patients, but which is temporarily unable to conform

andregulate home health agencies as provided in this section. §h@&!l the rules established under this section. A provisional

departmenshall ensure, in its inspections of home health ageff€nsemay not be issued for more than one year
. hat moling of records from briv atients are . History: 1981 c. 93516210166 184 1989 a 31316 1993 a. 2.279 Stats.
cies, that a sampling privgtay p 1993s. 50.491993 a. 4821995 a. 2251997 a. 27237, 1999 a. 983.

reviewed. The department shall select the patietts shall Cross Refeence: See also cHHFS 133 Wis. adm. code.
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50.495 Fees permitted for a workshop or seminar . Ifthe 6. A critical access hospital.

departmentievelops and provides a workstmpseminar relating  (b) Home health services.

s boshios IO Al s9encEs () Oupatient physical erapy senvices.

workshopor seminar and impose the fee on registrants for the(gm)E Odutpatlent OCCIU dpatlonal ther_apy Services.

workshopor seminar A fee scestablished and imposed shall be (d) End-stage renal disease services.

in an amount stitient to reimburse the department for the costs (€) Services that are specified in rules that the deparonent

directly associated with developing and providing #erkshop Mulgates.

or seminar (4) “Home health services” has the meaning given B0s49
History: 1997 a. 27 (1) (b).

50.498 Denial, nonrenewal and revocation of license, (5) "Hospice” has the meaning given in%.90 (1)

certification or registration based on tax delinquency (6) "Hospital” has the meaning given in%.33 (2) (apr (b),
(1) Exceptas provided in sulflm), the department shall requireexcep'rthat _hospltal does not |r_lclud_e a c_rltlcal access hospital.
eachapplicant to provide the department with bisher social ~ (7) "Medicare” has the meaning given in48.45 (3) (L) 1b.
securitynumber if the applicant is an individual, or the applicant’  (7m) “Occupationaltherapy” has the meaning given dn
federalemployer identification numbeif the applicant is not an 448.96(5).

individual, as a condition of issuing any of the following: ~(8) “Outpatientphysical therapy services” has the meaning
(a) A certificate of approval unders0.35 givenunder42 USC 1395xp).
(b) A license under £0.49 (6) (a) (9) “Patient” means an individual wheceives services from
(c) A provisional license under0.49 (10) arural medical center

(Im) If an individual who applies for a certificate of approval, (10) “Rural health clinic” hasthe meaning given undei?
licenseor provisional license under suf) does not have a social YSC 1395x(aa) (2).
securitynumbey the individual, as a condition of obtaining the (11) “Rural medical center” means an arrangement of facili
certificateof approval, license or provisional license, shall subnties, equipment, services and personnel that is all of the following:
a statement made or subscribed under oathfismation to the (a) Omganized under a single governing and corporate-struc
departmenthat the applicant does not haveogial security num ture.
ber. The form of the statement shall be prescribed bylépart (b) Capable of providing or assuring health care services,
ment of workforce development. A certificate of approvalincluding appropriate referral, treatment and follow—up services,
licenseor provisional license issuediieliance upon a false state atone ormore locations in a countgity, town or village that has
mentsubmitted under this subsection is invalid. a population of less than 15,000 and that is in an area that is not

(2) The department may not disclose any informatioanurbanized area, as defined by the federal bureau cktigus.
receivedunder sub(1) to any person except to the department of (c) A provider of at least 2 health care services under the
revenuefor the sole purpose of requesting certifications undergrangemenor through a related corporate entity
73.0301 History: 1995 a. 981997 a. 237252 1999 a. 180

3) Exceptas provided in sul§lm), the department shall den
an S’:lp)plicatiopn forpthe issuancel?)f a)certificaFt)e of approval, Iice)r/w%]Q-51 Departmental powers. The department shall do all of
or provisional license specified in suf) if the applicant does not thefollowing: S _
providethe information specified in sufl). .(1) Prowdeunlfprm, statewide Ilcensllngis.pecyon and regu

(4) Thedepartment shall deny an application for the issuantadion of rural medical centers as specmed in this subghapter
of a certificate of approvalicense or provisional license specified (2) Promulgate rules that establish all of the following:
in sub.(1) or shall revoke a certificate of approval, license of pro (a) For the operation of licensed rurakdical centers, stan
visional license specified in sufl), if the department of revenuedardsthatare designed to protect and promote the health, safety
certifiesunder s73.0301that the applicant for or holder of the-cerrights and welfare of patients who receive healtihe services in
tificate of approval, license or provisional license is liable forural medical centers.

delinquenttaxes. (b) Minimum requirements for issuance of a provisional
(5) An actiontakenunder sub(3) or (4) is subject to review licenseor a regular license to rural medical centers.
only as provided under 3.0301 (2) (bpnd(5). (c) Fees for rural medical center provisional licensure and reg
History: 1997 a. 2371999 a. 9 ular licensure. The amounts of the fees shall be based on the health
careservices provided by the rural medical center
SUBCHAPTERIII (d) A procedure and criteria for waiver of or variaricam
standardsinder par(a) or minimum requirements under p@n).
History: 1995 a. 981997 a. 27
RURAL MEDICAL CENTERS CrossyRefeence: S?ee also cHHFS 127 Wis. adm. code.
50.50 Definitions. In this subchapter: 50.52 Licensing procedure and requirements. (1) No
(1) “Ambulatory sugery center” has the meaning givertih  personmay be required to obtain licensure as a rural medical cen
CFR416.2 ter, except that nperson may conduct, maintain, operate of per
(1m) “Critical access hospital” has the meaniigen in s. Mit to be conducted, maintained or operated health care services
50.33(19). asa rural medical center unless the rural medical center is licensed
(2) “End-stageenal disease services” has the meaning give¥ the department. _ o _
under42 CFR 405.2102 (2) The department shall issue a provisional license or a regu
(3) “Health care services” means any of the following: :ar license as méal m_edical center to an applicant if all of the fol
(a) Care that is provided in or by any of the following: owing are first lone: . )
1. A hospital. ~ (a) The applicant pays the appropriate license fee, as-estab
. lishedunder s50.51 (2) (c) Fees collected under this paragraph
2. Anursing home. shallbe creditedo the appropriation under20.435 (6) (jm)Yor
3. A hospice. licensingand inspection activities.
4. Arural health clinic. (b) Exceptas provided in pafc), the department inspects the
5. An ambulatory sgery center healthcare services provided by the applying rural medieater
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and finds that the applicant is fit and qualified and meets tf#.55 Penalties and remedies. (1) FORFEITURES. (@) Any
requirementsand standards of th&ibchapter and the rules pro personwho violates this subchapter or any rule promulgated
mulgatedunder this subchapter underthis subchapteexcept s50.54 (2) may be required to for
(c) In lieu of conducting the inspection under pé), the feit not Iess_ than $100 _nor more_than $500 for edeimeé. Each
departmeniaccepts evidenciat an applicant meets one of thélay of continued violation constitutes a separaterde.
following requirements: (b) In determining whether a forfeiture is to be imposed and
1. Has applicable current, valiate licensure or approval agn fixing the amount of the forfeiture to be imposed, if, oy a
ahospital, a nursing home, a hospice or a home health agenog0|ati0n, the department shall consider all of the following fac

2. Has an applicable, current agreement to participate ast@f$:

eligible provider in medicare. 1. The gravity of the violation.
3. Is a critical access hospital. 2. Good faith exercised by the licensee.
4. Satisfies qualifications that are specified by the department 3. Any previous violations committed by the licensee.
by rule. 4. The financial benefit to the rural medical center of commit

(3) Eachlicense shall bear the name of the owner of the ruttéthg or continuing to commit the violation.
medicalcentey the name and address of the rural medical center(c) The departmenmay directly assess forfeitures provided
andthe health care services that the department licenses the mgialinder par(a). If the department determines that a forfeiture
medicalcenter to provide. shouldbe assessed for a particular violation or for failure te cor
(4) A regular license issued to a rural medical center is validctit, the department shall send a notice of assessment to the rural
until it is suspended or revoked. A provisiolie¢nse issued to medicalcenter The notice shall specify the amount of the forfei
a rural medical center is valid for 6 months from the dafte ture assessed, th@lation, and the statute or rule alleged to have
issuance. beenviolated, and shall inform tHeensee of the right to a hear

(5) Eachlicenseshall be issued only for the rural medical-cering under par(d).
ter and owner that are named in the license application and mayd) A rural medical center may contestassessment of forfei
not be transferred or assigned. ture by sendingwithin 10 days after receipt of notice under.par
History: 1995 a. 981997 a. 27237. (c), a written request for hearing unde227.44to the division of
. ) o hearings and appealsder s15.103 (1) The division shall com
50.53 Inspections and investigations. (1) The depart mencethe hearing within 3@ays after receipt of the request for
mentmay conduct unannounced inspections or investigationstfaringand shall issue a final decision within 15 days afier
a rural medical center as the department considers necessaryjoseof the hearing. Proceedingsfore the division are governed
(2) A rural medical center that is inspectedimvestigated by ch.227.

underthis sectionshall provide the department with access to (e) All forfeitures shall be paid to the department within 10
patient health care records, regardless of the source of patigfijsafter receipt of notice of assessmentibthe forfeiture is
healthcare payment, to fulfill the purpose of any inspections @bntestecinder par(d), within 10 days after receipt of the final
investigationgthat the department conducts. decision,unless the final decision is appealed and the decision is
History: 1995 a. 98 in favor ofthe appellant. The department shall remit all forfeitures

50.535 Reporting. Every 24 months, on a schedule deter?ald to the secretary of administration for deposit in the school

mined by the department, a licensed rural medical center shé’l?d' .
submita biennial report in the form and containing the informa. (2) OTHER PENALTY. Whoever violates $0.54 (2)may be
tion that the department requires, including payment of the ?@@ed not morethan $1,000 or imprisoned for not more than 6
requiredunder s50.51 (2) (c) If a complete annual report is notmenthsor both. .
timely filed, the department shall issue a warning to the licensee.(3) INJUNCTION. The department maypon the advice of the
The department may revoke the license for failure to timely ar@itorneygeneral, who shall represent the department in all pro
completelyreport within 60 days after the report date establishégedingsunder this subsection, institute an action in the name of
underthe schedule determined by the department. the state in the circuit court for Dane Couiidy injunctive relief
History: 1997 a. 27 or other process agairey licensee, owngoperatoradministra
tor or representative of any owner of a rural medical center for the
50.54 Prohibitions. (1) An entity that is noticensed as a violation of any of the provisions of this subchapter or rules pro
rural medical center under this subchapter may not designate itselfigatedunder this subchapter if tliepartment determines that
as a “rural medical center” or utee phrase “rural medical center’the violation seriously décts the care, treatment, health, safety
to represent or tend to represent the entity as a rural medical cenggits, welfare or comfort of patients.
or servicegrovided by the entity as health care services providedHistory: 1995 a. 982003 a. 33
by a rural medical center . _ .
(2) No person may do any of the following: 50.56 Applicability. (1) Any of the following facilitiesor
(a) Intentionally prevent, interfere with anpede an inves entities is not required to obtain licensure or a certificate of
tigation by the department of an alleged violatioreaforcement approvalunder the following statutes or to pay license fees under

by the department of a requirement of this subchapter or the rdléf‘sfo”o‘!g”g statutes tif ?“ of th? serc\jl_icels of tthe Iﬁdt";y |c();|r entityl_ d
promulgatedunder this subchapter aréprovided as a part of a rural medical center that holds a vali

(b) Intentionallyretaliate or discriminate against a patient Olicense under this subchapter:
y 9 P (a) A hospital, under s80.135 (2) (aand(b) and50.35

rural medical center employee for doing any of the following: -
1. Contacting or providing information to a state ageasy , () A nursing home, under $30.03 (1)and50.135 (2) (ajand
definedin s.16.004 (12) (a) (b). ,
2. Initiating, participating in ottestifying in an action to () A hospice, under s§0.92 (1)and50.93 (1) (c)
enforceany provision of this subchapter or rules promulgated (d) A home health agencynder s50.49 (2) (bjand(8).
underthis subchapter (2) Subsectior{1) may not be construed to apply to lirthie
(c) Intentionally destroyr modify the original report of an authority of the department to develop, establish or er)force any
inspectionthat the department conducts under this subchaptersgatutesand rules for the care, treatment, health, safegits,
therules promulgated under this subchapter welfareand comfort of patients or residents of facilities or entities
History: 1995 a. 98 thatare specified in sulfl) (a)to(d) and for the construction, gen
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eralhygiene, maintenance or operation of those facilities or enturposeof pain control or acute or chronic symptom marage
ties. ment.

(3) Notwithstandingsub. (2), insofar asa conflict exists (4) “Supportive care” means servicgsrovided during the
betweenthis subchaptepr the rules promulgated under this-sukbfinal stages of an individualterminal illness and dying and after
chapter,and subchl, Il or IV, or the rules promulgated undertheindividual’s death to meet the psychosocial, social and-spiri
subch.l, Il orlV, the provisions of this subchapter and the rulgsal needs of family members of the terminally ill individaald
promulgatedunder this subchapter control. otherindividuals caring for the terminally ill individual. “Sup

(4) This subchapter may not be constriedimit a health care Portive care” includes personal adjustment counseling, financial
servicethat isincluded in a rural medical center from any tax-<counseling, respite services, bereavement counseliagd
exemptfinancing or reimbursement, insurance, payment for sépllow-up services provided by volunteers or other persons.
vicesor other advantage for which a health care sethigs not (5) “Terminalillness” means a medical prognosis that antindi

includedin a rural medical center is eligible. vidual's life expectancy is less than 12 months.
History: 1995 a. 981997 a. 27237. History: 1989 a. 1991993 a. 12; 2003 a. 33
50.57 Fees permitted for a workshop or seminar . Ifthe 50.91 Departmental powers and duties. The department

departmentlevelops and provides a workshmpseminar relating shall provide uniform, statewide licensing, inspection and regula
to the provision of services by rural medicainters under this tion of hospices as specified in this subchapter

subchapterthe department may establish a fee for each workshopfistory: 1989 a. 199

or seminar and impose the fee on registrants for the worksho f9o Licensing requirements. (1) No person may con
seminar. A fee so established and imposed shall be in an amognt S - ot : .
sufficientto reimburse the department for the costs directly-as&f'Cl: Maintain, operate or otherwise participate in conducting,

ciatedwith developing and providing the workshop or seminaraintainingor operating a hospice unless twspice is licensed
History: 1997 a. 27 by the department.

(2) Thedepartment shall issue a licensthé department finds
thatthe applicant is fit and qualified and that the hospice meets the

SUBCHAPTERIV requirement®f this subchapter and the rules promulgated under
this subchapter
HOSPICES (3) The department or the departmsrdesignatedepresen

tative shall inspect or investigate a hospice prior to issuance of a
50.90 Definitions. In this subchapter: licensefor the hospice except as providiedsub.(4) and may
1) “Hospice” means any of the following: inspector investigate a hospias the department deems neces
( picerm y orth ving. sary,including conducting home visits or a review of health care
(2) An oganization that primarily provides palliative camd  recordsof any individuals with terminal illness serviedthe hos
supportivecare to an individual with terminal iliness where he Qgice, to determine if any person is in violatiohthis subchapter
shelives or stays and, if necessary to meet the nefeais individ (4) (a) In lieuof inspecting or investigating a hospice under

ual with terminal illness, arranges for provides short-terminpa. g1, (3) prior to issuance of kicense, the department may accept
tient care and treatment or provides respite care. _ evidencethat a hospice applying for licensure undeéits93has

(b) A program, within an granization, that primarilprovides  peeninspected under and is currently certified as meeting the con
palliative care and supportive care to an individual with termingjitions for medicare participation undé? USC 13950 1395ccc
ilinesswhere he or shives or stays, that uses designated stajf a hospice fails to meet the conditions for medipanticipation
time and facility services, that is distinct from other programs @hder42 USC 13950 1395ccg the department shall inspect or
careprovided, and, if necessary to meet the needs of an individyglestigatethe hospice under sut8) before initially issuing a
with terminal illness, that arranges for or provides short-terfigensefor the hospice.
inpatientcare and treatment or respite care. (b) In lieu of inspecting or investigating a hospice under sub.

(c) A place, including a freestanding structure or a separgt§ prior to issuance of a license, the department may accept evi
partof a structure in which other services are provided,ghat dencethat a hospice applying for licensure und&0s93has been
marily provides palliative and supportive care and a place of regispectecunder and is currentliyn compliance with the hospice
denceto individuals with terminal iliness and provides or arrang@gquirementsof the joint commission for the accreditation of
for short-term inpatient care as needed. healthorganizations. A hospice shall provide the departmtht

(Im) “Managingemployee’means a general managenst  acopy of the report by the joint commission for the accreditation
nessmanager administratar director or other individual who of health oganizations of each periodic review the association
exerciseperational or managerial control over who directly conductsof the hospice.

or indirectly conducts, the operation of the hospice. (5) Thepast recoraf violations of applicable laws or regula

(2) “Organization” means a public agencgs defined irs. tions ofthe United States or of state statutes or rules of this or any
46.856(1) (b) a nonprofit corporation, a for—profit stock corporaotherstate, in the operation of any health—relategoization, by
tion, a cooperative, a partnership, a limited liability company @n operator managing employee or direct or indirect owner of a
a sole proprietorship. hospiceor of an interest of a hospice is relevant to the isstieeof

(3) “Palliative care” means management and suppoe: fithessof an applicant for a license. The department or the depart
vided for the reduction or abatemeutt pain, for other physical ment'sdesignated representative shall inspect and investigate as
symptomsandfor psychosocial or spiritual needs of individual§iecessaryo determine the conditions existingeach case under
with terminalillness and includes physician services, skilled-nurthis subsection and shall prepaard maintain a written report
ing care, medical social services, services of voluntaes concerningthe investigation and inspection.
bereavemenservices. “Palliative care” does not mean treatmentHistory: 1989 a. 1991997 a. 27
providedin order to cure a medical condition or disease or to-arti

cially pr?Iong l.'fe' Y . . .&hatis not a hospice licensed under this subchapter or an applicant
_ (39) “Respitecare” means care provided to a terminally iltor 5 jicense or a provisional license under this subchapter may
individual in order to provide temporary relief to the primary €ar§jesignatdtself as a “hospice” or use the word “hospicefepre
giver. _ ~sentor tend to represent the entity as a hospicservices pro

(3m) “Short-termcare” means care provided to a terminallyided by the entity as services provided by a hospice.
ill individual in an inpatient settirfgr brief periods of time for the  History: 1989 a. 199

30.925 Use of name or advertising prohibited. No entity
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50.93 Licensing procedure. (1) AppPLICATION.  The (c) If a hospice desires to contest the revocation of a license,
applicationfor a license or for a provisional license shall: the hospice shall, within 10 days after receipt of notice under par

(@) Be in writing on a form provided by the department. ~ (b), notify the department in writing of its requést a hearing

(b) Contain such information as the department requires. Unders.227.44 ,
(c) Include licensing fee payment, unless the licensing fee .is(d) 1. Subject to s227.51 (3) revocation shall becomefe-

waivedby the department omcase—-by—-case basis under criteria € 0N the date set by the department in the notice of revocation,
for determining financial hardship established in ryjesmur O UPOn final action after hearing under @27, or after court
gatedby the department. An initial licensing fee is $300, exceﬁ[:t'omf a stay is granted under 7, Whlchever 1S Iater
that, for a hospice that is a nonprofit corporation and that is served 3- The departmennay extend the tctive date of license
entirely by uncompensated volunteers or employs personstin "évocationin any case in order to permit orderly remosat
morethan 1.5 positions at 40 hours of employmasttweek, the relocationof individuals served by the hospice.
initial licensing fee i$25. The annual fee thereafter is an amount™/story: 1989 a. 1991991 a. 391997 a. 27
equalto 0.15% of the net annual income of trespice, based on 59 94 Admission to and care in a hospice for ~ certain
e st ecentamal eport o e osico unce(Blh o ncapcfated prsons (1 In s secton

y 0 i@ . ” . . .
the net annual income of the hospice is greater than $1,000, the,é ﬁ?) Hospice car?_ means palliative care, respite care, short
is $1,000, except that for a hospice that is a nonprofit corporati ﬁ caEe or suppor |v"e care. .
and that is served entirely by uncompensated volunteers of(P) ‘Incapacitated” means unable to receive and evaluate
employspersons imot more than 1.5 positions at 40 hours df ormation effectively or to communicate decisions to such an
employmeniper week the annual fee is $10. The amourthef extentthat a person lacks the capacity to manage his or her health
provisionallicensing fee shall be established undeitso5 (2) ~caredecisions. . . o
Theinitial licensing fee for a hospice, including the initial licens  (€) “Physician” means a person licensed to practice medicine
ing fee for a hospice that isronprofit corporation and that is @ndsugery under ch448
servedentirely byuncompensated volunteers or employs persons (d) “Terminal condition’"means an incurable condition caused
in not more than 1.5 positions at 40 hours of employment gar injury, disease or illness that according to reasonable medical

week,issued after September 1 may be prorated. judgmentwill producedeath within 6 months, even with available
(2) ISSUANCEOF LICENSE. (a) A hospice licensis valid until !lfe—sustalnlng treatment provided in accordawite the prevai
suspendear revoked. ing standard of medical care.

(c) Each license shall be issued only for the applicant named(2) A person who is determined to be incapacitated under the
in the application and may not be transferred or assigned. requirement®f sub.(8), does not have a valid living will or valid

. e . wer of attorney forhealth care and has not been adjudicated
the(gzz F’gm‘;i?i%gﬁagzg ?ﬁgﬁﬁ?ﬁ%ﬁ!'m'm'ons prescribed ﬁ%(?competenmder ch880may be admitted to a hospice under this

. sectiononly if all of the following requirements are met:

(3) ProvisionAL LICENSE. If the applicant has not been pre (a) An individual who is specified in sutg) signs all ofthe
viously licensed under this subchapter or if the hospice is notf' lowing: P 9
operationatthe time that application is made, the department ma 9 . . .
issuea provisional license. Unless sooner suspended or revoked1: On behalf of the person who is incapacitated, an informed
undersub.(4), a provisional license shall be valid for @nths consentor the receipt of hospiceare by the person who is inca
from the date of issuance. ithin 30 days prior to the termination Pacitated. . o _
of a provisionalicense, the department shall fully and completely 2. A statement certifying that it fgs or her belief, to the best
inspectthe hospice and, ithe hospice meets the applicablf his or her knowledge, that, if able to do so, the person who is
requirementdor licensure, shall issue a regular license under sicapacitatedvould have selected hospice care.
(2). If the department finds that the hospice does not theet  (b) A physician certifies that the person whanisapacitated
requirementsor licensurethe department may not issue a reguldrasa terminal condition and thétte physician believes that the
licenseunder sub(2). individual under par(a) is acting in accordance with the views or

(3m) REPORTING. Every 12 months, on a schedule determind?fliefsof the person who is incapacitated.
by the department, a licensed hospice skabbmit an annual  (3) Thefollowing individuals, inthe following order of prior
reportin the form and containing the information that the depaity, may act under sulf2) (a}
mentrequires, includingpayment of the fee required under sub. (a) The spouse of the person who is incapacitated.
(1) (c), evidenceof current certification as meeting the conditions (b) An adult child of the person who is incapacitated.
for medicare participation undé2 USC 139301395cccand ev (c) A parent of the person who is incapacitated.
denceof current compliance with the hospice requirementbef
joint commission for the accreditation of healtamizations.|f ) . o .
acomplete annual report is not timely filed, the department shal| (€) A close friend or a relative of the perssho is incapaei
issuea warning to the licensee. The department may revoke Ed.other than aspecified in parga)to (d), to whom all of the
licensefor failure to timely and completely report within 60 daysolowing apply: o
afterthe report date established under the schedule deterbyined 1. The close friend or other relative is aged at least 18 and has
the department. maintained suicient regularcontact with the person who is inca

(4) SUSPENSIONAND REVOCATION. (a) The department, after pacitatedto be familiar with the persogyactivities, health and

notice to the applicant or licensee, may suspend or rewoke?®li€fs: _ _ N )
licensein any case in which the department finds that there has 2. The close friend or other relative has exhibited special care
beena substantial failure to comply with the requirements of thdconcern for the incapacitated person.
subchapteor the rules promulgated under this subchaphéw (4) Theindividual who acts under su) (a) may make all
stateor federal funds passing through the state treasury mayhgalthcare decisioneelated to receipt of hospice care by the per
paidto a hospice not having a valid license issued undesdkis sonwho is incapacitated.
tion. (5) The person who is incapacitated tre individual under

(b) Notice under this subsection shall include a clearcand Sub.(4) may object to or revoke the electiohhospice care at any
cisestatement of the violations on which the revocation is baséée.
the statute or rule violated and notice of the opportunity for an evi (6) A person who disagrees with a hospice decision made
dentiaryhearing under pafc). underthis section may apply under &80 for temporaryguard

(d) An adult sibling of the person who is incapacitated.
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ianshipof the person who is incapacitated. ajpplying for the requiredto forfeit not more than $100 for the first violatiand
temporaryguardianship, such a person has the burden of provimgy be required to forfeit not more than $200 for the 2nd or any
that the person who is incapacitated would not have consentethterviolation within a year The period shall be measured using
admissionto a hospice or hospice care. the dates of issuance of citations of wielations. Each day of
(7) Theindividual who acts under suf2) (a)shall, if feasible, violation constitutes a separate violation.
provideto all other individuals listed under syB) notice of the  (2) In determining whether a forfeiture is to be imposed and
proposedadmission of the person who is incapacitatedftos  in, fixing the amount of the forfeiture to be imposed, if,doya
plcl;s(%?dlgftt_he ”tgfht th?pfF’|ytL0r_tede§ralr3t/ guarqéantfwhlp Utr_‘dWoIation, the following factors shall be considered:
sub.(6). Ifitis not feasible for the individual to provide this notice . o . .
beforeadmission of the person who is incapacitated to a hospi e(ar)] The grawtyhof Fhel vnolatlor;], |Inclyd||nrg]1 the probabifihat i
theindividual who acts under suf2) (a)shall exercise reasonable €athor serious physical or psychological harm to a resident wi

diligencein providing the notice within 48 hours after the admid€Sult or has resulted; the severity of the actual or potential harm;
sion. andthe extento which the provisions of the applicable statutes or

(8) A determination that a person is incapacitated may BLéIeswere vnoleted. ) . L
madeonly by 2 physicians or by one physician and one licensed(b) Good faith exercised by the licensee. Indications of good
psychologistas defined in €55.01 (4) who personally examine faith include, but are not limited to, awareness ofapplicable
the person and sign a statement specifyfrag the person is inca Statutesand regulation and reasonable diligence in complying
pacitated. Mere old agegccentricity or physical disabilities, sin With such requirements, prior accomplishments manifesting the
gly or togetherare insuficient to determine that a person is incalicensee’sdesire to comply with the requirementdpet tocor
pacitated. Whoever determines that tperson is incapacitated rectand any other mitigating factors in favor of the licensee.
may not be a relative, as defined ir242.01 (1), of the person  (c) Any previous violations committed by the licensee.

or have knowledge thdie or she is entitled to or has claim on any 4y The financial benefiio the hospice of committing or con
portion of the persors estate. A copy of the statement shall bﬁnL(Jirzg the vliolaticl)n. sp! ting

includedin the records of thimcapacitated person in the hospice . . .
to which he or she is admitted. (3) The department may directly assess forfeitures provided
History: 1999 a. 9 for under sub(1). If the department determines that a forfeiture
should be assessed for a particular violation or for failure to cor
50.95 Rule-making authority . The department shall pro rectit, it shall send a notice of assessment to the hospice. The
mulgateall of the following rules: notice shall specify the amount of the forfeiture assessed, the
(1) Standardsfor the care, treatmenhealth, safetyrights, Violation, and the statute or rule alleged to haeen violated, and
welfare and comfort of individuals with terminal illness, theiphallinform the licensee of the right to a hearing under &b.
familiesand other individuals who receive palliative care orsup (4) A hospice may contestn assessment of forfeiture, by
portive care from a hospice and the maintenance, general hygiseading,within 10 days after receipt of notice under s{#), a
andoperation of a hospicahich will permit the use of advancing written request for hearing under227.44to the division of hear
knowledgeto promotesafe and adequate care and treatment fgigs and appeals created undefl5.103 (1) The administrator
theseindividuals. These standards shall permit provision ef sejf the division maydesignate a hearing examiner to preside over
vicesdirectly, as required undet2 CFR 418.56or by contract the case and recommemddecision to the administrator under s.
underwhich overall coordination of hospice services is mairp27 46 The decision of the administrator of the division shall be
tained by hospicestaf members and the hospice retains thge final administrative decisionThe division shall commence
responsibilityfor planning and coordinatioof hospice services e hearing within 30 days after receipt of the request for hearing
andcare on behalf of a hospice client and his or her faffidyy.  5ngshall issue a final decision within 15 days after the clogigeof
(2) Provisional hospice licensure fees or the metleddsnt  hearing. Proceedings before the division are governed B2Eh.
putationof those fees. In any petition for judicial review of a decision the division, the
(3) Inspectionorinvestigation procedures that the departmepfarty, other than the petitionewho was irthe proceeding before
or the departmem’designated representative mese to assure the division shall be the named respondent.
the provisionof care and treatment that is commensurate with the(s) All forfeitures shall be paid to the department within 10

standardestablished under sufi). _ _ daysafter receipt of notice of assessmentibthe forfeiture is
(4) Criteriafor determining financial hardship for the waivercontestedinder sub(4), within 10 days after receipf the final

of licensing fees. . _ . _decisionafterexhaustion of administrative revieunless the final
~ (5) Criteriafor determining that the applicant for licensure iglecisionis appealed and the order is stayedbyrt order under
fit and qualified. the same terms and conditions as found i5&03 (1). The

(6) A procedure for waiver of and variance from standardiepartmentshall remit all forfeituregaid to the secretary of
undersub.(1) or criteria under sul§5). Thedepartment may limit administrationfor deposit in the school fund.

the duration of the waiver or variance. (6) Theattorney general may bring an action in the name of

2'?323@533122 éi%lgizeéhi;s 131 Wis. adm. code. the state to collect any forfeiture imposed under this sectithre if
forfeiture has not been paid following the exhaustion of all admin

50.97 Right of injunction. The departmennay upon the istrativeand judicial reviews. The only issue to be contested in

adviceof the attorney general, who shall represent the departm@fy such action shall be whether the forfeiture has been paid.

in all proceedings under this section, institute an action in theélistory: 1989 a. 1952003 a. 33

nameof the state in the circuit court for Dane County for injunc . .

tive relief or other procesagainst any licensee, owneperatoy 20-981  Fees permitted for a workshop or seminar . Ifthe

administrator or representative of any owner of a hospice for #@Partmentlevelops and provides a workshmyseminar relating

violation of any of the provisions of this subchapter or rules pré theprovision of services by hospices under this subchahter

mulgatedunder this subchapter if the violatiefiects the health, department may establish a fee for each workshop or seminar and
safetyor welfare of individuals with terminal illness. imposethe fee on registrants for the workshop or seminafiee

History: 1989 a. 199 so established and imposed shallihean amount siitient to
reimbursethe department for the coddgectly associated with
50.98 Forfeitures. (1) Any person who violates this sub developingand providing the workshop or seminar
chapteror rules promulgated under this subchapter may bedistory: 1997 a. 27
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