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CHAPTER 51
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Cross—reference: See s46.011for definitions applicable to chd6, 48, 50, 51,

constitutesa substantial handicap to the individual, and which
55 and58.

directly results in any 2 or more of the following:

51.001 Legislative policy. (1) Itis the policy of the stat® 1. Attention impairment.

assurethe provision of full range of treatment and rehabilitation ~ 2. Cognition impairment.
servicesin the state for all mentalisorders and developmental 3. Language impairment.
disabilities and for mental illness, alcoholism and otlieug 4. Memory impairment.
abuse. There shalbe a unified system of prevention of such-con :
e o . ; . . 5. Conduct disorder
ditions and provision of services which will assure all pedple 6 M disord
needof care access to the least restrictive treatrattatnative - Motor disorder _
appropriateto their needsand movement through all treatment 7. Any other neurological dysfunction.

componentgo assure continuity of care, within thimits of avait (am) “Brain injury” includes any injury to the brain undear
able state and federal funds and of county funds required to (@@ that is vascular in origin if received by a person prior to his or
appropriatedo match state funds. herattaining the age of 22 years.

(2) To protect personal liberties, no person who can be treated(b) “Brain injury” does not include alcoholism, Alzheinser
adequatelyoutsideof a hospital, institution or other inpatientdiseaseas specified under 46.87 (1) (a)or the infirmities of
facility may be involuntarily treated in such a facility agingas specified under §5.01 (3)

History: 1975 c. 4301995 a. 92 (3) “Center for the developmentally disabled” means any
facility which is operated by the departmantd which provides
servicesincluding, but not limited to, 24—hour treatment, eon
sultation, training and education for developmentally disabled

51.01 Definitions. As used in this chapteexcept where
otherwiseexpressly provided:

(1) “Alcoholic” means a person who is faring fromalco  persons.

holism. o o . (3g) “Chronic mental illness” means a mental illness which is
(1m) “Alcoholism” is a disease which is characterized by theéeverein degree and persistent in duration, which causes-a sub
dependency of a person on the drug alcohol, to the extent thatdfagitially diminished level of functioning ithe primary aspects
person'shealth is substantially impaired or endangesetiis or  of daily living and an inability t@ope with the ordinary demands
her social or economic functioning is substantially disrupted. of life, which may lead to an inability to maintain stable adjust
(2) “Approved treatment facility” means any publicly or pri mentand independent functioning without long—tetmeatment
vately operated treatment facility or unit thereof approvedhiszy and support and whiclmay be of lifelong duration. “Chronic
departmenfor treatment of alcoholic, drug dependent, mentalijnentaliliness” includes schizophrenia as well as a wide spectrum
ill or developmentally disabled persons. of psychotic and other severely disabling psychiatric diagnostic
(29) (a) “Brain injury” means any injury to the brain, regard categoriesbut does not include infirmities of aging or a primary
lessof age at onset, whether mechanical or infectious in origi#iagnosisof mental retardation or of alcohol or drug dependence.
including brain trauma, brain damage and traumatic head injury (3n) “Community mental health program” means a program
the results of which are expected to continue indefinitelyich to provide community—based outpatienental health services
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thatis operated by or under contraath a county department of  (15) “Statetreatment facility” means any of the institutions
community programs or thatequests payment for the service®peratedby thedepartment for the purpose of providing diagno
underthe medical assistance program or under benefits requigs] care or treatment for mental or emotional disturbance, -devel
under s632.89 (2) opmentaldisability, alcoholism or druglependency and includes

(33) “Community Support program" means eoordinated butis not limited to mental health institutes.
careand treatment system which provideseawork of services  (16) “Transfer” means the movemesfta patient or resident
throughan identified treatment program and ftafensure ongo betweenapproved treatment facilities or to foom an approved
ing therapeutic involvement and individualized treatment in tHeeatmentfacility and the community
communityfor persons with chronic mental iliness. (17) “Treatment” means those psychologicagducational,

(4) “Conditional transfer” means a transfer opatient or resi  social,chemical, medical or somatic techniques designed to bring
dentto a lessestrictive environment for treatment which is madabout rehabilitation of a mentally ill, alcoholic, drug dependent or
subjectto conditions imposed fahe benefit of the patient or resi developmentallydisabled person.
dent. (18) “Treatmentdirector” means the person who lpasnary

(5) (a) “Developmental disability” means a disability attribut responsibilityfor the treatment provided kytreatment facility
ableto brain injury cerebral palsyepilepsyautism, Prader-i  Theterm includes the medical director of a facility
syndromemental retardation, or another neurologicahdition (19) “Treatment facility” means anypublicly or privately
closelyrelated to mental retardation or requiring treatment similaperatedacility or unit thereof providing treatment of alcoholic,
to thatrequired for mental retardation, which has continued or cdrugdependent, mentally ill or developmentally disabled persons,
be expected to continue indefinitely and constitutes a substanii#tiuding but not limited to inpatierindoutpatient treatment pro
handicapto the aflicted individual. “Developmental disability” grams, community support programs and rehabilitation ro

doesnotinclude senility which is primarily caused by the proceggrams.
of ading or the infirmities of aging. History: 1975 c. 43(s.11, 81; 1977 c. 261977 c. 203.106 1977 c. 4281981
9 g orag g . c. 79s.17;1983 a. 18%.329 (19); 1983 a. 4411985 a. 2%.3202 (23)1985 a. 265
(b) “Developmental disability”, for purposes mfvoluntary 307 1993 a. 4451995 a. 271997 a. 471999 a. 9

commitment,does not include cerebral palsy or epilepsy “Treatment”does not include habilitation. In Matter of Athah87 Ws. 2d 331
s ., . 320N.W.2d 30(Ct. App. 1982).
(6) “Director” means the person in charof a statéreatment

facility, state or local treatment centerapproved private facility 51,02 Council on mental health. (1) The council on men

(7) “Discharge”of a patientvho is under involuntary commit tal health shall have the following duties:
mentorders means a termination of custody and treatment obliga (a) Advise the department, the legislature and the governor on
tions of the patient to the authority to which the patient was-colhe yse of state and federal resoureesl on the provision and
mitted by court action. The “dischge” of a patient who is administrationof programs for persons who areentally ill or
voluntarily admitted to a treatment program or facility meanswho have other mental health problems, for groups who are not
terminationof treatment _o_bllgatlonbetween the patient and theadequa’[ebserved by the mental health system, for the prevention
treatmentprogram or facility of mental health problems and for other mental health rgtated

(8) “Drug dependent” means a person who uses one or mpases.
drugs to the extent that the persenhealth is substantially  (b) Provide recommendations to the department on the expen
impairedor his orher social or economic functioning is substanditure of federal funds received under the commumitgntal
tially disrupted. healthblock grant unde#2 USC 300x0 300x-9and participate

(9) “Hospital” has the meaning given unde68.33 in the development of and monitor agehluate the implementa

(10) “Inpatient facility” means a public oprivate hospital or tion of, the community mental health block grant plan.
unit of a hospital which has as its primary purpose the diagnosis(C) Review all departmental plans feervices décting per
treatmentnd rehabilitation of mental illness, developmedisl sonswith mental illness and monitor the implementatiorifef
ability, alcoholismor drug abuse and which provides 24—houplans.
care. (d) Serve as an advocate for persons with mental illness.

(11) “Law enforcement difcer” means any person who by (f) Consult with the department in the development of a model
virtue of the persors ofice or public employment is vested by lawcommunitymental healtiplan under $1.42 (7) (a) 9.and review
with the duty to maintain public order or to make arrests for crimasdadvise the department on community mental health plams
while acting within the scope of the persoauthority mitted by counties under §1.42 (3) (ar) 5.

(12) “Mental health institute” means any institutioperated (g) Promote the development and administration of a delivery
by the departmerfor specialized psychiatric services, researcisystemfor community mental health services that is sensitive to
educationand which is responsible for consultation with commuhe needs of consumers of the services.
nity programs for education and quality of care. (h) Review and comment on the human services and cemmu

(13) (a) “Mental illness” means mental disedsesuch extent Nity programs board member trainiogrriculum developed by
thata person so fiicted requires care and treatment for higier the department under §1.42 (7) (a) 3m.
own welfare, or the welfare of others, or of the community (2) Thesecretary shall submit all departmental plafectihg

(b) “Mental illness” for purposes of involuntary commitment,Personswith mental iliness to the council for its reviehe coun
meansa substantial disorder of thought, mood, perceptican  Cil shall provide its recommendations to the secretary within such
tation, or memorywhich grossly impairs judgment, behaviortime as the secretary may require.
capacity to recognize realityor ability to meet the ordinary History: 1983 a 4391987 a. 1861993 a. 4451995 a. 272001 a. 16

demand“sof I|fe, but ??es not mcludey:ellccihollsm. . ,51.03 Department; powers and duties. (1g) In thissee
(14) "Residence” "legal residency” or “county of residence” g

hasthe m:eanlng glvep unde.r49..001. (6? ; ) (a) “Early intervention” means action to hinder or alter a per
(14k) “Securedchild caring institution” has the meaningson'smental disorder or abuse of alcololother drugs in order

givenin s.938.02 (15g) N ~ toreduce the duration efrly symptoms or to reduce the duration
(14m) “Securedcorrectional facility” has the meaning givenor severity of mental illness or alcohol or other drug althae
in 5.938.02 (15m) may result.
(14p) “Securedgroup home” has the meanimgven in s. (b) “Individualized service planning” means a process under
938.02(15p) which a person with mental illness or who abuses alcohol or other
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drugs and, if a child, his or her familyeceives information, interestedcommunity members and advocates for persutts
educationand skills to enable the perstmparticipate mutually mental illnessandfor alcoholic and drug dependent persons as
and creatively withhis or her mental health or alcohol or otheequalparticipants in service system planning and delivery

drug abuse service provider in identifying his or her personal (d) Promote responsiblstewardship of human and fiscal
goalsand developing his or her assessment, crisis protoeat, resourcesn the provision of mentdiealth and alcohol and other
mentand treatmerplan. “Individualized service planning” istai drugabuse services.

loredto the person and is based on his or her strengths, abilities(e) Develop and implement methods to identify and measure
andneeds. _ _ outcomesfor consumer®f mental health and alcohol and other
(c) “Prevention” means action to reduce the instance, delay #ieig abuse services.

onsetor lessen the severity ofental disordetbefore the disorders 1) promote access to appropriate mental health and alcohol
may progress to mental illness, by reducing risk factors fofnqother drug abuse servicesjardless of a perssrgeographic
enhancingprotections against and promptly treating early wartycation, age, degree ofentaliliness, alcoholism or drug depen
Ing signs of ment?I disorder dencyor availability of personal financial resources.
__(d) "Recovery” means the procesta persors growth and () promote consumer decision making to enable persons with
improvement,despite a history of mental illness or alcohol Ofentalillness and alcohol or drug dependency to be more self-
otherdrug abuse, in attitudes, feelings, values, goals, skills icient.
behaviorand is measured by a decrease in dysfunctional-symp h ;

. . S A Promote use by providers of mental heaftld alcohol and
tomsand an increase in maintainitige persors highest level of oth(er)drug abuse se)r/vri)ces of individualized serviganning,

Qﬁ%lgiwénxvellness, stability self-determination and - self- underwhich the providers develop written individualized service
Y. lansthat promote treatment and recoveaogether wittservice

(e) “Stigma” means disqualification from social accepte‘”cgonsumersl‘amiIies of service consumers who are children and
derogation,maginalization and ostracism encountered by pefqyocateshosen by consumers.

sonswith mental iliness or persons who abuse alcohol or other(s) The department shall ensure that providers of mental

drugsas the result of societal negative attitudes, feelings, percgRayihangaicohol and other drug abuse services who use individ

tions, representations and acts 9f d|scr|m|nat|on. ... ualizedservice plans, as specified in s@#).(h), do all of the fol
(1r) Thedepartment through its authorized agents may Visit @fiying in using a plan:

investigateany treatment facility to which persons are admitted or
committedunder this chapter

(2) No later than 14 days after the date of a deafforted
unders.51.64 (2) (a)the department shall investigate the death,,

(3) (a) Beginning on September 1, 1996, the department shall
collect and analyze information in this state on ezithe follow
ing:

1. The number of commitmenisitiated under s51.15or
51.20(1). 51.032 Denial and revocations of certification or

2. The number of commitments ordered urgl®1.20 (13) approval based on tax delinquency . (1) Except aspro-

3. The number of, cost of and paying sources for days of inpadedin sub.(1m), the department shall require each applicant to
tient mental health treatment that result from the commitmerfgovidethe department withis or her social security numbér
initiated under subdl. or ordered under subd. theapplicant is an individual, or the applicanfiederal employer

5. The number of persons who are receiviage and treat identification number if the applicant is not aimdividual, as a

ment under communitysupport programs voluntarily or underconditionof issuing any of the following:

(a) Establish meaningful and measurable goals for the con
sumer.

(b) Base the plan on a comprehensive assessment of the con
mer’sstrengths, abilities, needs and preferences.
(c) Keep the plan current.

(d) Modify the plan as necessary
History: 1975 c. 4301989 a. 3361995 a. 2921999 a. 9

commitmentsordered under §1.20 (13) (a) A certification issued under1.038
6. The number of persorisr whom guardians are appointed (P) A certification issued unders1.04
unders.880.33 (4m) (c) A certification issued under rules required undérls42

(b) By April 1, 1997, and annually by that date for 3 year’) (0) 11.
thereafterthe department shall submit a report to the legislature (d) A certificationissued under rules required undesks421
unders.13.172 (2)on the information collected under p@).  (3) (a).

(4) Within the limits of available state arfiederal funds, the () An approval issued unders..45 (8)
departmentnay do all of the following: (Im) If an individual who applies foa certification or

(a) Promote the creation of coalitions among the state- co@pprovalunder sub(1) does not have a social security numtre
ties, providers of mental health and alcohol and other drug abugéividual, as a condition of obtaining the certification or
servicesconsumers of the services and their families and-adwapproval,shall submit a statement made or subscribed under oath
catesfor persons wittmental iliness and for alcoholic and drugpr afirmation to the department thtite applicant does not have
dependenpersons to develop, coordinate and provide a full rangéocialsecurity number The form of the statement shall be-pre
of resources to advance preventiearly intervention; treatment; scribedby thedepartment of workforce development. A certifica
recovery;safe and dbrdable housing; opportunities for education or approval issued in reliance upon a false statement sub
tion, employment and recreation; family and peer support; selritted under this subsection is invalid.
help; and the safety and well-being of communities. (2) The department may not disclose any information

(b) In cooperation witircounties, providers of mental healthreceivedunder sub(1) to any person except to the department of
andalcohol and other drug abuse services, consuai¢he ser revenuefor the sole purpose of requesting certifications under s.
vices, interested community members and advocates for pers6a§301
with mental illness and for alcoholic and drug dependent persons(3) Exceptas provided in sul§lm), the department shall deny
develop and implement a comprehensive strategyréduce anapplication for the issuance of a certification or approval speci
stigmaof and discriminatiomgainst persons with mental illnessfied in sub.(1) if the applicant does not provide the information
alcoholicsand drug dependent persons. specifiedin sub.(1).

(c) Develop and implement a comprehensive strategy to (4) Thedepartment shall deny an application for the issuance
involve counties, providers of mental health and alcohol and ottadra certification or approval specified in sib) or shall revoke
drugabuse services, consumers of the services anddheires, a certification or approval specified in suf) if the department
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of revenue certifies under 3.0301that the applicant for or ing the provision of care to patients of the Mendota Mdnéllth
holderof a certification or approvas liable for delinquent taxes. Instituteor the Whnebago Mental Health Institugsd to ensure

(5) An action taken under suf8) or (4) is subject to review thatthe department complies with s§Bg). The department of

only as provided under 3.0301 (2) (bpnd(5). healthand family services shall make reportshie department of
History: 1997 a. 2371999 a. 9 administrationevery 3 months, beginning on October 1, 1993,
concerningthe implementation of this plan. The department of

51.038 Outpatient mental health clinic certification. healthand family services shall makeports to the joint commit

Exceptas provided in $1.032 if a facility that provides mental tee on finance by December 31 of each year that identify the
health services on an outpatient basis holdsentaccreditation changegduring the preceding fiscal yeam the amount by which
from the council on accreditation of services for families and chihe accumulated expenses of providing care to patients of the
dren,the department may accept evidence of this accreditatiomasntal health institutes exceed tl&cumulated revenues from
equivalentto the standards established by the department, for firevidingthat care; describe the actions takgrthe department
purposeof certifying the facility for the receipt of funds for ser during the preceding fiscal year to reduce that amount; and
vicesprovided as &enefit to a medical assistance recipient unddescribethe actions that the department is taking during the cur
s.49.46 (2) (b) 6. f.a community aids funding recipient under stent year to reduce that amount.
51.423(2) or as mandated coverage undes32.89 (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
History: 1987 a. 271997 a. 237 any person who is placed in a mental health institute shall be made

51.04 Treatment facility certification. = Except aprovided SUbJSeCté?: s:51.35 If an individual th £2 and
in 5.51.032 any treatment facility may apply to the department for (3) ScHooLACTITES. If an individual ovethe age of 2 an

certificationof thefacility for the receipt of funds for services pro UNder theageof 2t2) ?{)d feliﬁit}l%for Sped%' 3du(cjati_(t)tn ;mdtrelated
vided as a benefit to a medical assistance recipient undér4s SErvicesunaer Subciv orcn. 115 1S committed, admitted or trans

S f e ferredto or is a resident of the Mendota Mental Health Institute or
ézl) 52)3252.)fbcrnrptrgv?dgc()jmar:umngﬁc;?eyrégl\:lgrégglpﬂﬁggggfjg S'Winnebagol\/lental Health Institute, the individual shall atteand

The department shall annually chara fegfor each certification. SCNo0lProgram operated by the applicable mental health institute
History: 1975 c. 224Stats. 1975 s. 51.48975 c. 43,53m Stats. 1975 s, 51,04; OF & School outside the applicable mental health institute which is

1983a. 27 1985 a. 29176, 1995 a. 271997 a. 237 approvedby the department of public instruction. A schpa
gramoperated by the Mendota Mental Health Institutéome-

51.05 Mental health institutes. (1) DesiGNATION. The bago MentaHealth Institute shall be under the supervision of the

mentalhealth institute located at Mendota is known as the *Medepartmeniof public instruction and shall meet standards pre

dota Mental Health Institute” and the mental health institutscribedby that agency

locatedat Wnnebago is known as the ‘iiebago Mental Health  (6) HearING-IMPAIRED INDIVIDUALS.  The department shall

Institute”. Goodland Hall Wst, a facility located at Mendotaprovide mental health services appropriate for hearing-impaired

Mental Health Institute, is designatedtae “Maximum Security individuals who are residents of or are committed, admitted or
Facility at Mendota Mental Health Institute”. The departmeRansferredo a mental health institute.

shalldivide the state by counties into 2 districts, and may changeiistory: 1975 c. 4301977 c. 4281979 c. 17; 1983 a, 2931985 a. 2%.3200
the boundaries ofhese districts, arranging them with reference 186); 1985 a. 1761987 a. 271989 a. 31359 1991 a. 3151993 a. 43%s.103and

the number of patients residing in them at a given time, the-Caplgg s o a5+ > & 2899126 (19)9145 (1)1995 a. 77216 1997 . 27164
ity of the institutes and the convenience of access to them.

(2) ADMISSIONS AUTHORIZED BY COUNTIES. The department 51.06 Centers for the developmentally disabled.
may not accept for admission to a mental health institute any re@) Purprose. The purpose dhe northern center for developrmen
dentperson, except in an engency unlessthe county depart tally disabled, central center for developmentally disabled and
mentunder s51.42in the county where the person has legat  southerncenterfor developmentally disabled is to provide-ser
dencyauthorizes the care, as provided i51542 (3) (as) Patients vices needed by developmentally disabled citizens of this state
who are committed to the department und&7§.01 1977 stats., thatareotherwise unavailable to them, and to return those persons
ors.975.02 1977 stats., or §71.14 971.17 975.060r 980.06  to the community when their needs can be met at the local level.
admittedby the department under$75.17 1977 stats., or are (1 Szgyices. Services to be provided by the department at
transferred from a secured correctiofedility, a secured child eniers for the developmentally disabled shall include:
caring institution or a secured group home to a state treatment . s . s

(@) Education within theequirements of sulf2), training,

facility under $51.35 (3)or from a jail or prison to a state treat habilitativeand rehabilitative services to those persons placed in
ment facility under s51.37 (5)are not subject to this section. its custody p p

(3) ADMISSIONS AUTHORIZED BY DEPARTMENT. ANy person (b) Development—evaluation services to citizens through
who is without a county responsible for his or her care and any per ntydepartments under $1.42and51.437

sonentering this state through the compact established under®! . . ) )
51.75 may be accepted by the department and temporarily (C) Assistance to such community boards in meeting the needs
admittedto an institute. Such person shall be transferred to médevelopmentally disabled citizens.

county departmentnders.51.42for the community where the  (d) Services for individuals with developmental disability who
bestinterests of the person chast be served, as soon as practicare also diagnosed as mentally ill or who exhibit extremely
ble. aggressiveand challenging behaviors.

(3g) ExpPEnsE REDUCTION. The department shall annually (1r) ALTERNATIVE SERVICES. (a) In addition to services pro
reduceby $500,000 the amount by which accumulated expensaged under sub(1m), the department mawhen the department
of providing care to patients of the meritahlth institutes exceed determinesthat community services need to be supplemented,
theaccumulated revenues from providing that care, until the acauthorizea center for the developmentally disabled feradhort—
mulatedrevenues of the menthkalth institutes are in balancetermresidential services, dental and mental health services, ther
with the accumulated expenses of the mental health institutesapy services, psychiatric angsychological services, general
(3m) REVENUESAND EXPENDITURES;REPORTS. Notwithstand ~ medicalservices, pharmacy services, and orthotics.
ing s.20.903 (1) the department shall implement a plan that is (b) Services under this subsection may be provided only under
approvedby the department of administration to assurettie@e contractbetween the department and a county department under
aresuficient revenuesas projected by the department of health. 46.215 46.22 46.23 51.42 or 51.437 a school district, or
andfamily services, to cover anticipated expenditures under tapotherpublic or private entity within the state to persons referred
appropriatiorunder s20.435 (2) (gkfor the purpose of reimburs from those entities, at the discretion of the departmefhe
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departmenshall chage the referring entity all costssociated maintainthe NorthernCenter for the Developmentally Disabled
with providing the services. Unless a referral is made, the depéot the purpose specified in sufi), but may sell assets or real
mentmay not ofer services undethis subsection to the personproperty of the Northern Center for the Developmentally-Dis
whoiis to receivehe services or to his or her familfhe depart abled. If there is any outstanding public debt used to finance the
mentmay not impose a chge for servicesinder this subsection acquisition, construction, or improvement of any property that is
uponthe person receiving the services or upon his or her famigpld under thissubsection, the department shall deposit &-suf
Any revenues received under this subsection shall be creditegigmtamount of the net proceeds from the sale of the property in
the appropriation account unde26.435 (2) (g) the bond security and redemption fund undeir8s09to repay the

(c) 1. Services under this subsection are governed by sisincipaland pay the interest on the debt, and any premium due
chapterXVI of ch. 48 and ss50.03 50.032 50.033 50.034 (1) uponrefgndlng any qf the debt. If the property was purchastxd
to (3), 50.035 50.04 50.09 51.04 51.42 (7) (b) and51.61, for federal financial assistance, the department shall pay to the federal
the application of which the services shall be considered to be pg@vernmeniany of the net proceeds required by federal law
vided by a private entityby rules promulgated under those stathereis no such debt outstanding and there are no moneys payable
utes,andby the terms of the contract between the departmelt, the federal government, or ihe net proceeds exceed the
exceptthat, in the event of a conflict between the contractual tergi@10Untrequired to be deposited or paid under this subsection, the

andthe statutes or rules, the services shall comply witttohe departmenshall credit the net proceeds or remaining net proceeds

tractual,statutory or rulesprovision that is most protective of thet® the appropriation account undes.435 (2) (gk)
History: 1975 c. 4301981 c. 201985 a. 2%5s.1061to 1064 3200 (56) 1985

servicerecipients health, safetywelfare, or rights. a.176 1991 a. 391993 a. 161995 a. 25.9145 (1) 1997 a. 27164 1999 a. 82001
2. Sections}6.03 (18)46.151.15 (2)51.20 (13) (c) J.and 16 2003 a. 33

51.42(3) (as)and zoning or other ordinances or regulations of the . )

county city, town, or village in which the services are provided 6t1.07 Outpatient services. (1) The department magstab

the facility is located do not apply tihe services under this sub lish & system of outpatient clinic servicesaimy institution oper

section. atedby the department.
3. The department may not be required, by court order or (2) Itis the purpose of this section to:
otherwise to offer services under this subsection. (a) Provide outpatient diagnostic and treatment services for

(d) A residential facilityoperated by a center for the developPatientsand their families.
mentallydisabled that is authorized by the department uthier (b) Offer precommitment and preadmission evaluations and
subsectiormay not be considered to be a hospital, as definedsiwdies.
s.50.33 (2) an inpatient facilitya state treatment facilitpr a (3) The department may provide outpatient services only to
treatmentacility. patientscontracted for with county departmenisder ss51.42

(2) ScHooLacTvITIES. If an individual over the age of 2 yearsand 51.437in accordance with 816.03 (18) except for those
andunder the age of 22 years and eligible for special educatfeafientswhomthe department finds to be nonresidents of this state
and related services under subehof ch. 15 is admitted to, is andpersons receiving services under contracts undés.843
placedin or is a resident of a centéhne individual shall attend a Thefull and _actual cost less applicable collections of services con
schoolprogram operated by the centemaschool outside the cen tractedfor with county departments undeb4.420r51.437shall
terwhich is approved by the department of public instruction. e chaged to the respective courdgpartment under §1.42or
schoolprogram operated by the center shall be under the supebdi-437 The state shall provide the services requiregéient
sion of the department of public instruction and shall meet stagare only if no outpatient services are funded by the department
dardsprescribed by that agency g] thetcounLy (()jr grogjlp) g coggtf;served by the respective county

(3) Apmission. (a) Subject to pafb), individuals undethe ~d€Partmenunder so1.420rs1.434 .
ageof 22 years shall be placed only at the central center for thd"St": 1973 ¢- 90333 1975 c. 433, 19,1985 a. 1761997 a. 271999 2. 9

developmentallydisabled unless théepartment authorizes the51.08 Milwaukee County Mental Health Complex.  Any

placemendf the individual at the northern southern center for countyhaving a population of 500,000 or more yayrsuant to

the developmentally disabled. s.46.17, establish and maintaacounty mental health complex.
(b) An individual may be placed at transferred to a center The county mental health complex shall be a hospital devoted to

for the developmentally disabled for services under @) (d)  the detention and care of drug addicts, alcoholics, chiuatients

only after all of the following conditions are met: andmentally ill persons whose mental illness is acute. Such hos
1. The departmerdetermines that a licensed bed and othgital shall be governed pursuant tel6.21 Treatment of alcohel

necessaryesources are available to provide serviogbe indi  ics at thecounty mental health complex is subject to approval by

vidual. thedepartment under §1.45 (8) The county mental health cem
2. The department and the county of residence dftlieid- Plex established pursuant to this section is subject to rules promul
ual agree on a maximum dischyardate for the individual. gatedby the department concerning hospital standards.

) History: 1971 c. 108s.5, 6; 1971 ¢. 1255.350t0352, 523 1971 ¢. 21; 1973
(4) TRANSFERORDISCHARGE. The transfer or dischge of any ¢ 90 1981975 c. 411975 c. 43.15; Stats. 1975 $1.08;1985 a. 332.251 (1)

person who is placed acenter for the developmentally disabled987a. 307
shallbe made subject t051.35 _ _ _

(5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The 91.09 County hospitals. Any county having population of
departmentnay impose on a county a progressive suggiar lessthan 500,000 may establish a hospital or facilities for the
servicesunder sub(1m) (d) that an individual receives after thedtentionand care of mentally ill persons, alcoholics and drug
maximumdischage date for the individual that was agreed UIDOq>1dd|cts;<’:1nd in connection therewith a hospital or facility for the

undersub.(3) (b) 2. The surchage is 10% of the amount paid forcareof cases dlicted with pulmonary tuberculosisCounty hos
theindividual’s services under 49.45during any part of the first Pitals established pursuant to this sectionsaigectto rules pre
6-month period following the maximum dischge date, and Mulgated by the departmentoncerning hospital standards,
increasesy 10% of the amount paid for the individsatervices including standards for alcoholic treatment facilities under s.
. . ; 1.45(8).

under s49.45during any part of each 6-month period thereafter-: ">\° . !
Any revenues received under tiisbsection shall be credited to, ';'3522%1187)1 €. 21,1973 ¢. 1981975 c. 43®:.16, Stats. 1975 5. 51.09985
the appropriation account unde26.435 (2) (gL)

(6) SALE OF ASSETSOR REAL PROPERTYAT NORTHERNCENTER  51.10 Voluntary admission of adults. (1) With the
FOR THE DEVELOPMENTALLY DisaBLED. The department may approvalof the treatment director of the treatment facility or the
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director'sdesignee, or in the case of a center for the developmeesignediles a statement of eng@ncy detention unders1.15
tally disabled, the director of the center or the direstdesignee, with the court by the end of the next daywhich the court trans
andthe approval of the director of tlappropriate county depart actsbusiness.
mentunder s51.420r 51.437 an adult desiring admission to an () \Witing materials for use in requesting disgeshall be
approvedinpatient treatment facility may be admitted upoRyailable agll times to any voluntarily admitted individual, and
application. This subsection applies ontg admissions made shall be given tothe individual upon request. A copy of the
througha county department undet5d..42or 51.437or through  patient'sand residens rights shalbe given to the individual at the
the department. time of admission.

(2) With the approval of the director of the treatment facility (c) Any patient or resident voluntarily admitted to an inpatient
or the directots designee anthe director of the appropriate treatmenffacility shall be dischaged on request, unless theat
countydepartment under §1.420r51.437 an adult may be vol mentdirector or the treatment directsrdesignee has reason to

untarily admitted to a state inpatient treatment facility believethat the patient or resident is dangerous in accordance with
(3) Voluntaryadmission of adult alcoholics shall beaiccord  a standard under §1.20 (1) (a) 2or (am) andfiles a statement
ancewith s.51.45 (10) of emegency detention under 51.15with the court by the end

(4) The criteria for voluntary admission to an inpatient treaf the next day in which the court transacts business.patient
mentfacility shall be based on an evaluation that the applicantdsresident shall be notified immediately when sucttagement
mentallyill or developmentally disabled, or is an alcoholidarg  is to be filed. Prior to the filing of a statement, the patient or-resi
dependentnd that the person has the poterttiabenefit from dentmaybe detained only long enough for the fstéthe facility
inpatientcare, treatment or therappn applicant is notequired to evaluate the individua'condition and to file the statement of
to meet a standard of dangerousness unddr.20 (1) (a) 2to be emergencyetention. This time period may not exceed the end of
eligible for the benefits of voluntary treatment programs. Afhenext day in which the court transacts business. Once a state
applicantmay be admitted for the purpose of making a diagnostitentis filed, a patient or resident may be detained as provided
evaluation. s.51.15 (1) The probable cause hearing required undet.20

(4m) (a) An adult who meetthe criteria for voluntary admis (7) shall be held within 72 housdter the request for discler
sionunder sub(4) and whose admission @proved under sub. €XcludingSaturdays, Sundays and legal holidays. _

(1) or (2) may also be admitted to an inpatient treatment facility (6) A person against whom a petitifar involuntary commit
if: ment has been filed under 51.15or 51.20 may agree to be
1. A physicianof the facility submits a signed request and cepdmittedto an inpatient treatment facility under this section. The
tifies in writing, before not less than 2 witnesses, that the physicfél‘PPrtmay permit the person to becomeoluntary patient or resi
hasadvised the patient in the presence of the witnessesiaolp dentpursuanto this section upon signing an application for-vol
and in writing of the persamights under suls) and of the bene untaryadmission, if the director of the appropriate county depart
fits and risks of treatment, the patisntyht to the least restrictive Mentunder s51.42or 51.437and the director of the facility to
form of treatment appropriate to the patientieeds and the which the person will be admitted approve of the voluntary admis

responsibilityof the facility to provide the patient with this treat SIon Within 30 days of the admission. Except as provided in s.
megt;or 4 yiop P 51.20(8) (bg) or (bm), the court shall dismiss the proceedings

. i . unders.51.2030 daysafter the persos’admission if the person
2. The person appl_les for admission in Wrm_ng. o is still a voluntarypatient or resident or upon the disgj@of the
(b) Any person admitted under p@&) 1.who fails to indicate nersonpy the treatment director of the facility or his or esig
adesire to leave thiacility but who refuses or is unable to S'Q’ﬁee, if that occurs first. Fany person who is a voluntary patient
anapplication for admission is presumed to conseatitnission o resident under this subsection, actions required unéear3s
andmay be held for up to 7 days as a voluntary patient. (5) shall be initiated within 14 days of admission.

(c) On the first court day following admission under. (@rl, (7) Thetreatment director of a facility may temporarily admit
thefacility shall notifythe court assigned to exercise probate-jurigin ingividual to an inpatierfacility when there is reason to ques
diction for the county in which the facility is located of the admis;jon, the competency of such individual. The treatment director
sion. Within 24 hours aftereceiving this notice, excluding Satur spaithen apply to the court for appointment of a guardian within
days,Sundays and holidays, the court shall appoint a guaadiansg hours of the time oadmission, exclusive of Saturdays, Sun

litem to visit the facility ando determine if there has been comaysand legal holidays. The individual may remain at the facility
pliancewith this subsection. The guardian ad litem shall visit t ndingappointment of a guardian.

patientwithin 48 hours, excluding Saturdays, Sundays and holi
days,to ascertain whether the patient wishes a less restrictive fo
of treatment and, if so, shall assist the patient in obtaining
properassistance from the facilityThe guardian ad litem shall
inform the patient of all rights to which the patient is entitled und§
this chapter

(d) If a patient admitted under p&) 1.has not signedwlun
tary admission application withii¥ days after admission, the
patient,the guardian ad litem and the physicigho signed the
admissiorrequest shall appear before thdge or a circuit court
commissionerassigned to exercise probate jurisdiction for th
countyin which thefacility is located to determine whether th ible after the patient requests release
patient shall remain in the facility as a voluntary patient. If tr%History: 1975 c. 4301977 c. 354428, 447; 1979 c. 3361985 a. 2%.3200 (56)
judge or circuit courtcommissioner determines that the patientygsa. 139176 332 1987 a. 3661995 a. 2922001 a, 61
desirego leave the facilitythe facility shall dischge the patient.

If the facility has reason to believe thattient is eligible for com 51,13 Admission of minors. (1) ADMISSION THROUGH
_mitmentunder S5_1.2Q the facility may initiate procedures forgoarD OR DEPARTMENT. (a) Except as provided in pér) and s.
involuntary commitment. 51.45(2m), the application for voluntary admission of a minor

(5) (a) At the time of admission to an inpatient facility thevhois 14 years of age or older to an approved inpatient treatment
individual being admitted shall be informed orally and in writindacility for the primary purpose of treatmefior alcoholism or
of his or her right to leave upon submission of a written requestiaug abuse and the application fasluntary admission of a minor
the staf of the facility except when the director or such personivho is under 14 years of age to an approved inpatieatment

(8) An adult for whoma guardian of the person has been

ointedunder ch880 because of the subjestincompetency

y be voluntarily admitted to an inpatient treatment facility
Inderthis section only if the guardian and the ward consent to
uchadmission.

(9) Uponadmission to an inpatient faciljitthe facility shall
offer the patient orally and in writing the opportunity to execute
aninformed consent form underl.30 (2) requiring the facility
to notify the patiens parent, child or spouse or any other adult of

e patients release. Ithe patient signs the consent form, the
acility shall notify the person specified in tloem as soon as pos
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facility for the primary purpose of treatment for mental illnesghe primary purpose of treatment for alcoholism or drug abuse,

developmentatiisability, alcoholism, or drug abuse shalléde  approvalshall also be based on the results of an alcohol or other

cutedby a parent who has legal custody of the minor omiiners  drugabuse assessment that conforms to the criteria specified in

guardian. Any statement or conduct by a minor who isshbject 938.547(4).

of an application for voluntary admission under this paragraph (f) Admission undepar (c) or (d) shall also be approved by

indicatingthat the minor does not agree to admisudhe facility (ihe treatment director of the facility or his or her designeén or

shallbe noted on the face of the application and shall be noteqi case of a center fohe developmentally disabled, the director

the petition required by sul4). o _ of the center or his or her designee, and the director of the-appro
(b) The application for voluntary admission of a minor who igriate county department under5il.42or 51.437if the county

14 years of age or older tn approved inpatient treatment facilitygepartments to be responsible for the cost of the misdnerapy

for the primary purpose of treatment for mental illness or develoghdtreatment, within 14 days of the mif@admission.

mentaldisability shall be executed by the minor and a pasbiot (2) OTHER ADMISSIONS. (a) A minor may be admitted to an

haslegal custody of the minor or the mir@guardian, except as / o / . . .
providedin par (c) 1. inpatienttreatment facility without complying with theequire

. . ... mentsof this section if the admission does not involve the depart
(c) 1. If a minor 14 years of age or older wishes to be admittgeh oy 5 county department unde54.420r 51.437 or a con
to an approved inpatient treatment facility but a parent with leggl . heteen a treatment facility atite department or a county
CléSthy.Of the guatr%larfl refgses _]Ecihexequte the ap?l'c.?ﬁ'?n Spartment. The application for voluntary admission of a minor
gugggsds'?{g;?ﬁgroor : OeL:QOH (;Z:Itin eorﬁ ;ﬁen?ni%?jrjee?\a\?fnmaeg hois 14 years of age or older to an inpatient treatment facility
100y, ap g on the mi Y for the primary purposef treatment for alcoholism or drug abuse
peg%%rét_he r(]:ourt a55|g][1ed '-[3 exerc?ehjurlsdmnon unde:jms%&ndthe application for voluntary admission of a minor who is
an In the county of residence of the parent or guardian &nder14 years of age to an inpatient treatment facility for the pri

approvalof the admission. A copy of the petition and a notice ; -
hearingshall be served upon the parent or guardian at his or ’%rypurposeof treatment for mental iliness, developmental dis
I

last-knownaddress. If, after a hearing, the court determines t lity, alcoholism, or drug abuse shall be executed by a parent
the consent of the parent or guardiaheing unreasonably with WHo has legal custody of the minor or tiye minofs guardian.
held, that the parent or guardian cannot be found, or that therd [&€ Pplication for voluntary admission of a minor who is 14
no parentwith legal custodyand that the admission is proloe,yearsof age or older to an inpatient treatment facility for the pri
underthe standards prescribed in s@) (d), the court shall Mary purpose of treatment for mentllhess or developmental

approvethe minots admission without the consent of the pareftiSability shall be executed by the minor and a parent who has
or guardian. legal custody of the minor or the mirierguardian.

2. If a minor under 14 years of age wishes to be admitted to(b) Notwithstanding pafa), any minor who is 14 years of age
an approved inpatient treatment facility buparent with legal Of oId_er and who is admitted to an inpatient treatment facility for
custodyor the guardiatannot be found, or if there is no parenthe primary purpose of treatment of mental illness or developmen
with legal custodythe minoror a person acting on the mireor tal disability has the right to be discgad within48 hours after
behalf may petition the court assigned to exercise jurisdictiohis or her request, as provided in s(i).(b). At the time of admis
underchs.48 and938in the county of residence of the parent ogion,any minor who is 14ears of age or older and who is admitted
guardianfor approval of the admissiorA copy of the petition and to an inpatient treatment facility for the primary purpose of {reat
anotice of hearing shall be served upon the parent or guardiamant for mental illness or developmental disabjlignd the
his or her last-known address. |f, after a hearing, the court deteinor’s parent or guardian, shall be informed of this right orally
minesthat the parent or guardian cannot be found or that therearsl in writing by the director of the hospital or such person’
no parentwith legal custodyand that the admission is propeiesignee. This paragraph doesot apply to individuals who
under the standards prescribed in s#) (d), the court shall receiveservices in hospital engg#ncy rooms.
approvethe minots admission without the consent of the parent () A copy of the patien rights established under5i.61
or guardian. shallbe given and explained to the minor and the ménparent

3. The court mayat the mindis request, temporarily approveor guardian at the time afdmission by the director of the facility
the admission pending hearing on the petition. If a hearing is hgkguch persos’ designee.

under subd.1. or 2, no review or hearing under sufd) is (d) Writing materials for use in requesting a disgiesshalbe
required. _ B madeavailable at all times to all minors who are 14 years of age
_ (d) A minor against whom petition or statement has beeryy g|der and who are admitted under this subsection for the pri
filed under s51.15 51.2Q or51.45 (12)or (13) may be admitted mary purpose of treatment for menttihess or developmental
underthis section. The court may permit the mitmbecome a gisability. The staffof the facility shall assist sughinors in pre
voluntary patient under this section upon approval by the court Bgringor submitting requests for disciger

anapplicationexecuted under pg@), (b), or(c). The court shall (3) NoTicEOFRIGHTS. (a) Prior to admission if possible, or as
thendismiss the proceedings undebs.15 51.29 or51.45 (12) pnthereafter as poséible the miraord the paregt or guérdian

or(13). If a hearing is held under this subsection, no hearing un&ﬁa”be informed by the director e facility or his or her desig

b.(4)i ired. S
sub.(4) is required e,both orally and in writing, in easily understandable language,

. . . . n
(e) A minor may be admitted immediately upon the approvgfthe review : . .
L procedure in suf@), including the standards to be
of the application executed under faj or (b) by the treatment appliedby the court and the possible dispositions,rigkt to a

directorof the facility orhis or her designee,an the case of a cen i&(?aring upon request under su@t), and the minds right to

ter for the developmentally disabled, the director of the center : . h . >
his or her designee, and the director of the appropriate couffgPCintedcounsel as provided in su) (d)if a hearing is held.

departmenunder s51.420r 51.437if the county department is ~ (b) A minor 14 years of age or older who has been admitted to
to be responsible for the cost of the misdherapy and treatment. aninpatient treatment facility for the primary purpose of treatment
Approval shallbe based upon an informed professional opinidar mental illness odevelopmental disabilify minor who is vel

that the minor is in need of psychiatric services or services fgntarily admitted under sull) (c) 1.or2., and the minds parent
developmentatlisability, alcoholism, or drug abuse, that the treaor guardianshall also be informed by the director or his or her
mentfacility offers inpatient therapgr treatment that is appropri designeepoth orally and in writing, in easily understandébfe
atefor the minots needs, and that inpatiesgre in the facility is guage,of the minors right to request disctge and to be dis

the least restrictive therapgr treatment consistent with thechargedwithin 48 hours of the request if no petition or statement
minor’'s needs. In the case of a minor who is being admitted fsrfiled for emegency detention, emgency commitment, invel
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untary commitment, orprotective placement, and the milsor admissions voluntary on the part of the mindf such a showing
right to consent to or refuse treatment as provided5d.61 (6) is made, the court shall permit voluntary admission. Ifcinert

(c) A minor 14 years of age or older who has been admitted$d/nableto r_nake those determinations based on the peti_ti_on and
aninpatient facility for the primarpurpose of treatment for alco accompanyingiocuments, the court may dismiss the petition as
holismor drug abuse, a minor under 14 years of age who has beegvidedin par (h); order additional information to be produced
admitted to an inpatient treatment facility for the primary purpoggnecessary for the court to make those determinations within 14
of treatment for mental illness, developmentiahbility, alcohol  daysafter admission oapplication for admission, whichever is
ism, or drug abuse, and the mir®parent or guardian shall alsosooner;or hold a hearing within 14 days after admission or
beinformed by the director or his or her desigrieth orally and applicationfor admission, whichever is soondra notation of the
in writing, in easily understandable language, ofrtght of the minor’s unwillingness appears on the face of the petition, or if a
parentor guardian to request the mifedischage as provided in hearinghas been requested by the minor or by the rsraun
sub.(7) (b)and of the minds right to a hearing to determine eonsel, parent, or guardian, the court shall hold a hearing to review the
tinuedappropriateness of the admission as provided in(8ufc). ~ admissionwithin 14 days after admission or application for

(d) A copy of the patiers rights established in 51.61shall @dmissionwhichever is sooneand shall appoint counsel to rep
be given and explained tthe minor and the mints parent or esentthe minor if the minor is unrepresented. If the court censid
guardianat the time of admissidny the director of the facility or €rsit necessarythe court shall also appoint a guardsahlitem to
suchpersons designee. representhe minor . . .

(e) Writing materials for use in requestinghearing or dis _ (€) Notice of thehearing under this subsection shall be-pro
chargeunder this section shall be maaleailable to minors at all Videdby the court by certified mail to the mindne minots par
timesby every inpatient treatment facilityrhe staffof eachsuch ~ €ntsor guardian, the mints counsel and guardian ad litem if any
facility shall assist minors in preparing and submitting requedf§ petitioner and anytherinterested party at least 96 hours prior
for dischage or hearing. to the time of hearing.

(4) ReviEW PROCEDURE. (2) Within 3 daysafter the admission ~ (f) The rules of evidenci civil actions shall apply to any
of a minor under suk{1), or within 3 daysafter application for hea}rlngunder _thls section. A record _shaII be_mz_ilntalned of the
admissionof the minoy whichever occurdirst, the treatment entireproceedings. The record shall include findings of fact and
directorof the facility to which the minor iadmitted arin the case conclusionsof law. Findings shall be based on a clear and con
of a center for the developmentally disabled, the directameof Vincing standard of proof.
center,shall file a verified petition for review of the admission in  (g) If the court finds that the minor is in need of psychiatric ser
the courtassigned to exercise jurisdiction under et&and938 vices or services for developmental disahikticoholismor drug
in the county in which the facility is located. A copy of thebusein an inpatient facilitythat the inpatient facility to which the
applicationfor admission and of amglevant professional evalua minor is admitted ders therapy or treatment that is appropriate
tions shall be attached to the petition. The petition shall contéefigr the minots needs and that is the least restrictive thecapy

all of the following: treatmentonsistent with the mint needs, andh the case of a
1. The name, address and date of birth of the minor minor 14yearsof age or older who is being admitted for the pri
2. The names and addresses of the nsrmarents or guard Mary purpose of treatment for menilihess or developmental

ian. disability, that the application is voluntary on the part of the minor

ot T - the court shall permit voluntary admission. If the court fittost
3. The facts substantiatinne petitioness belief in the thetherapy or treatment in the inpatiéatility to which the minor

minor’s need for psychiatriservices, or services for developmen. . h h - e
tal disability, alcoholism or drug abuse. is admitted is not appropriate or is not the least restrictive therapy

e . . _or treatment consistent with the miromeeds, the court may

4. The facts substantiating the appropriateness of inpatighifierplacement in or transfer to another more appropriate or less
treatmentn the inpatient treatment facility _ restrictiveinpatient facility except that the coumay not permit

5. The basis for the petitiorisropinion that inpatient care in or order placement in or transfer to the northern or southern cen
the facility is the least restrictive treatment consistent with th@rsfor the developmentally disabled of a minor unless the depart
needsof the minor mentgives approval for the placement or transed if the order

6. Notationof any statement made or conduct demonstratefithe court is approved by all of the following if applicable:
by the minor in the presence of the director orfstiithe facility 1. The minor if he or she is 14 years of age or older and is being
indicating that inpatient treatment is against thishes of the admittedfor the primary purpose of treatment for mental illness
minor. _ ) _ _ or developmental disability

(b) If hardship wouldbtherwise occur and if the best interests 2 The treatment director of the facility his or her designee.

of the minor would be served thereliyecourt mayon its own 3. The director of theppropriate county department under s.

Rqo(ﬁ'%ntﬁ;%r(‘)gr‘tea”g;“ﬂg dOIOagie'péi‘;f.SJﬁg d?g%“&gg;ﬂg gﬁé’ 51.420r 51.437if the county department is tee responsible for
9 | the cost of the minds therapy or treatment.

938ofthe county of residence of the parent or guardian. (h) If the court does not permit voluntary admission under par
(c) A copy of the petition shall be provided by the petition . S
to the minor and his or her parents or guardian within 5 days a?tr%} it shall do one of the following:

admission. ~ 1. Dismiss the petition and order thpplication for admis
(d) Within 5 days after the filing of the petition, the court'oN denied and the.r.nlnor released. » )
assignedo exercise jurisdiction under ch8 and938 shall deter 2. Order the petition to be treated as a petition for involuntary

mine, based on the allegations of the petition and accompanyfgnmitmentand refeiit to the court where the review under this
documentswhether there is a prima facie showing thatrtfieor ~ S€ctionwas held, or if it was not held in the county of legai

is in need of psychiatric services, or services for developmen@gnceof the subject individua'parent or guardian and hardship
disability, alcoholism, or drug abuse, that the treatment faciliwould otherwise occur and if the best interests of the subjeet_lndl
offers inpatient therapy or treatment that is appropriate to tiéual would be served therepiy the court assigned to exercise
minor’s needs and that inpatient care in the treatment facility is fiygisdiction under chs48 and938in such countyfor a hearing
leastrestrictive therapy or treatment consistent with the needsttders.51.200r 51.45 (13)

the minor, and, if the minor is 14 years of age or older and has been 3. If the minor is 14 years of age or older and appears to be
admittedto the treatment facility for the primapurpose of treat developmentallydisabled, proceed ithe manner provided in s.
mentfor mental iliness or developmental disabjliyhether the 51.67to determine whether the minor should receive protective
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placementor protective services, except that a minor shall nd8 hours after submission of the requeslusive of Saturdays,
havea temporary guardian appointed if he or she has a parenSandaysand legal holidays, unlesspatition or statement is filed
guardian. for emegency detention, emgency commitment, involuntary

4. If there is a reason to believe the minor is in need of proté@mmitment,or protective placement.
tion or services under 48.130r 938.13or the minor is an expec (c) Any minor 14 years of ager older who is voluntarily
tantmother of an unborn child in need of protection or servicesimittedunder this section for the primary purposdrefitment
unders.48.133 dismiss the petition and authorize the filing of dor alcoholism or drug abuse, and who is not diggdhunder par
petition under s48.25 (3)or 938.25 (3) The court may release (b), and any minor undet4 years of age who is voluntarily
theminor or may order that the minor be taken and held in custaglymittedunder this section for the primary purposerefitment
unders.48.19 (1) (c)or (cm)or938.19 (1) (c) for mental iliness, developmental disabilijcoholism, or drug

(i) Approval of an admission under this subsection s abuseand who is not dischged under pafb), may submit a writ
constitutea finding of mental iliness, developmenth$ability tenrequest to the court for a hearing to determine the continued
alcoholismor drug dependency appropriatenessf the admission. If the director or staf the

(5) AppPEAL. Any person who is aggrieved by a determinatiofiPatienttreatment facility to which a minor describiedhis para
or order under this section and who is directfieeted thereby graphis admitted observes conduct by the minor that demon
may appeal to the court of appeals unde309.30 stratesan unwillingness toemain at the facilityincluding but not

(6) SHORT-TERMADMISSIONS. (a) A minor may be admitted to l'?;'tEd toh ad.wrlt:en r(]axlrl)?alS&onttof oplnlor: O';h Ltjlrr:authortlzted
an inpatient treatment facility without review of the applicatior?l sencethe director shall file written request wi e court to

undersub.(4) for diagnosis and evaluation far dental, medical, détérminethe continued appropriateness of the admission. A
or psychiatric services for a period not to exceedidgs. The reéduesthatis made personally @yminor under this paragraph

applicationfor short-term admission of a minor shall be executét@!l Pe signed by the minor but need not be written or composed
by the minots parent or guardian, and, if the minoL#syears of PY the minor A request for a hearing under this paragraph that is
ageor older and is being admitted for the primary purpose of diargcelvgdby staf or the director of the facility in which the child
nosis,evaluation, or services for mental illnessiexelopmental '> @dmitted shall be filed with the court by the direcfthe court
disability, by the minar A minor may not be readmitted toiapa ~ Shall order a hearing upon request if no hearing concethieg
tient treatment facility for psychiatric services under this parlﬂ:'nor s admission has been held within 120 days after receipt of

graphwithin 120 days of a previous admission under this-parg€ 'équest. The court shall appoint counsel and, if the couit con
graph. siders it necessarg guardian ad litem to represent thimor and

if a hearing is held shall hold the heanwithin 14 days after the
questunless the parties agree to a longer period. Aftdrahe
g, the court shall make disposition of the matter in the manner

(b) The application shall be reviewed by the treatment direc
of the facility or in the case of a center for the developmental
disabled by the directgrand shall be accepted otifighe director "
determinestha’_[ Fhe admission c_:onstitL_Jtes the least _restricti\%gi\ggsq'g%ucbﬁg'lwgC 325,91 1979 ¢. 30033L 1981 c. 741985 a. 29
meansof obtaining adequate diagnosis and evaluation of theg 1987 a 3661995 a. 77225 1997 a. 2735, 292 2001 a. 16104 2003 a. 326

minor or adequate provision of medical, dental or psychiatric Serpue process rights of a minor child whose parents or guardians seek admission of
vices. thechild are discussed. ParhandvR.442 U.S. 5841979). See also Secretary of

(C) At the end of the 12—day peridde minor shall be l’eleasedPublcheIfare v Institutionalized Juvenileg42 U.S. 6401979).
unlessan application has been filed for voluntary admissioder 51 14 Qutpatient treatment of minors. (1) DEFINITIONS.
sub.(1) or a petition or statemehas been filed for emgency |, this section, “outpatient mental healthatment” means treat
detention,emegency commitment, involuntary commitment Ofyentand social services for mental illness, except psychotropic
protectiveplacement. medications and 24-hour care and custqadgvided by a treat
(7) DiscHARGE. (@) If aminor is admitted to an inpatient treat mentfacility.
mentfacility while under 14 years of age, and if upon reacB® 5y \enTaL HEALTH REVIEW OFFICER. Eachcourt assigned to
14is in need of further inpatiesare and treatment primarily for o o ciseurisdiction under chgt8 and938 shall designate men
mentalillness or developmental disabilithe director of the faeil tal health review dicer to review petitions filed under su3).
ity shall request the minor and tirénor's parent or guardian to (3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (a) Eithera
a .

executean application for voluntary admission. Such an applic - !
tion may be executed within 30 days prior to a mimd#th birta Minor 14 years of age or older or his or her parent or guardian may
Retitionthe mental health reviewfader in the county in whickhe

day. If the application is executed, a petition for review shall ) . X :
filed in the manner prescribed in @), unless such review has parentor guardian hasesidence for a review of a refusal of either

beenheld within the last 120 days. If the applicatismot exe the minor or his or her parent or guardian to provide _the informed
cutedby the time of the minds 14th birthdaythe minor shall be consentfor outpatient mental health treatment required under s.
dischargedunless a petition or statement is filed for egeacy
detention,emegency commitment, involuntary commitment, or (b) A petition filed under this subsection shall contain all of the
protectiveplacement by the end of the next day in which the codgilowing:
transactdusiness. 1. The name, address and birth date of the minor

(b) Any minor 14 years of age or older who is voluntarily 2. The name and address of the parent or guardian of the
admittedunder this section for the primary purposéretment minor.
for mental illness or developmenttisability and any minorwho 3 The facts substantiating the petitiosebelief thatthe
is voluntarily admitted under sufi) (c) 1.or2., may request diS minor needs outpatient mental health treatment.

chargein writing. In the case of minor 14 years of age or older . . . . -
who s voluntarily admitted under this section for the primary pur 4. Any available information which substantiates the appro

poseof treatmentor alcoholism or drug abuse or a minor undepriateness)f the particular treatment sought for the minor and that

14 years of age who is voluntarily admitted under this section fme particulqr treatment sought is. the least restrictive treatment
the primary purpose of treatment for mental illness, developme?Pns'Stenw'th the r.1eeds of the mlnor

tal disability alcoholism, or drug abuse, the parent or guardian of () Any professional evaluations relevamider par(b) 3.or
theminor may make the request. Upon receipt of any form of Wfﬂ shall be attached to the petltlon filed under this subsection.
tenrequest for dischge from a minqrthe director of the facility (d) The court which appointed the mental health revidiveasf

in which the minor is admitted shall immediately notify theshallensure that necessary assistance is provided to the petitioner
minor’s parent or guardian. The minor sHadl dischaged within in the preparation of the petition under this subsection.
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(e) The mental health reviewfafer shall notify the county hearing,to the minorthe minots parent or guardian, timeinor's
departmentinder s51.420r51.4370f the contents of any petition counseland guardian ad litem, if anyand any other interested
received by the mental health revieicgr under thissubsection. party known to the court.

The county departmeninder s51.420r 51.437may, following (f) The rules of evidenci civil actions shall apply to any
review of the petition contents, makecommendations to the hearingunder this section. A recoricluding written findings
mentalhealth review dicer as to the need for and appropriatenesst fact and conclusions of lawhall be maintained of the entire

andavailability of treatment. proceedings.Findings shall be based on evidence that is,dagr
(f) If prior to a hearing under p4g) either the minor or his or isfactoryand convincing.
her parent or guardian requests #memental health reviewfof (9) After the hearing under thisibsection, the court shall issue

cerdetermines that the best interests of the minor would be servedritten order statinghat, notwithstanding the written, informed

apetition may be filed for court review under s@#).without fur  consent requirement of $1.61 (6) the written, informedonsent

therreview under this subsection. of the minor if the minorrefuses to provide consent, or the written,
(g) Within 21 days after the filing of a petition under thigs  informedconsent of the pareot guardian, if the parent or guard

section,the mental health reviewfider shall hold a hearing on ian refuses to provide consent, is not requiiEdutpatient men

therefusal of the minor or the minisrparent or guardian to pro tal health treatment for the minor if the cofinds all of the fol

vide informed consent for outpatieieatment. The mental healthlowing:

review officer shallprovide notice of the date, time and place of 1. The informed consent is unreasonably withheld.

the hearing to the minor artde minots parent or guardian atleast 2. The minor is in heed of treatment.

96 hours prior_to the heari_ng. o 3. The particular treatment sought is appropriate for the minor
(h) If foI_Iowmg the hearing u.nder p:{g) and after taking into andis the least restrictive treatment available.
consideratiorthe recommendations, if grgf the county depart 4. The treatment is in the best interests of the minor

mentunder s51.42or 51.437made under pate), the mental (5) ApPEAL. Any person who is aggrieved by a determination

health review dicer finds all of the following, he or she shall . e nder suti4) and who is directly &écted by the deter
issuea written order that, notwithstanding the writterfprmed mination or order may appeab the court of appeals under s
consentequirement of $1.61 (6) the written, informeaonsent 809.30 '

of the minor if the minor is refusing to provideonsent, or the
written, informed consent of the mirierparent or guardian, if the
parentor guardian is refusing torovide consent, is not required
for outpatient mental health treatment for the minor:

(6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A
finding or order under this section does not constitute a finafing
mentalillness.

History: 1987 a. 3671995 a. 771997 a. 272003 a. 326

1. The informed consent is unreasonably withheld. NOTE: 1987 Wis. Act 367 that created this section, contains a jfatory note

2. The minor is in need of treatment. and an explanatory note following the section.

3. The particular treatment sought is appropriate for the ming{ 15 Emergency detention. (1) BASISFORDETENTION. (a)
andis the least restrictive treatment available. A law enforcement dicer or other person authorized to take a

4. The proposed treatment is in the best interests of the.mirgdiild into custody under cH8 or to take a juvenile intoustody

(i) The findings under path) andthereasons supporting eachunderch.938 may take an individual into custody if theioér or
finding shall be in writing. personhas cause to believe that the individual is mentally ill, is

() The mental health reviewfifer shall notify the minor and drug dependent, or is developmentally disabled, thatithe indi
theminor's parent or guardian of the right to judicial review und&idual evidences any of the following: .
sub.(4). 1. A substantial probability of physical harm to himself or
(k) No person mape a mental health reviewfickr in a pre herselfas manifested by evidence of recent threats of or attempts

ceedingunder thissection if he or she has provided treatment Gt suicide or seriqus bodily_harm. )
services to the minor who is the subject of the proceeding. 2. A substantial probability of physical harm to other persons

: . ifested byevidence of recent homicidal or other violent
(4) JupiciaL REVIEW. (a) Within 21 days after the issuance oS man : :

the order by the mental health reviewfioér under sub(3) or if _behaworonblhlsfor hefr palrt,bct)erhby _ewdegce that othhersphiﬁe]d
therequirements of suii3) (f) are satisfied, the minor or his or hel! trﬁasona e_dear odvk')O e awtor ant S?FIOtL:S P tys'ct%m:tr?]
parentor guardian may petition a court assigned to exercise jurig nem, ﬁs evl lehnce yﬁ. rece}? overt act, attempt or 0
diction under chs48 and938in the county of residence of the eriousphysical harm on his orner part. - - . -
minor’s parent or guardian for a review of the refusal of either 3 A Substantial probability of physical impairmentigury
minor or his orher parent or guardian to provide the informed cot himself or herself due to impaired judgment, as manifested by
sentfor outpatient mental health treatment required under.61  €videnceof a recent act or omission. The probability of physical
(6). impairmentor injury is not substantial under this subdivisibn

(b) Thepetition in par(a) shall conform to the requirementsreasonable;e)rovision for the individua$ protection is available in

setforth in sub.(3) (b). If the minor has refused to providethecommumty and there is a reasonable probability that the indi

; h h vidual will avail himself or herself of these servicesinrthe case
g‘f?gemggtciggﬁem' a notation of this fact shall be made ofetf® ¢ " inor if the individual is appropriate for services or place

) . L mentunder s48.13 (4)or(11) 0r938.13 (4) Food, shelter or other
(c) If a notation of a minds refusal to provide informetbn  careprovided to an individuaivho is substantially incapable of
sentto outpatienmental health treatment appears on the petitiogptainingthe care for himself or herself, by any person other than
the court shall, at least 7 days prior to the time scheduled for ta&eatmentacility, does not constitute reasonable provision for
hearing,appoint counsel to represent the minor if the misor theindividual's protection available in the community under this

unrepresentedIf the minofs parent or guardian has refused tQpdivision.

provide informed consent and the mintr unrepresented, the 4~ gahavior manifested by recent act or omission that, due
courtshallappoint counsel to represent the mjrforequested by ‘

; : . > ental illness or drug dependeniog orshe is unable to satisfy
mgm;gg: or determined by the court to be in the best 'ntereswb%gcneeds for nourishment, medical care, shelter or safety with

) B o out prompt and adequate treatment so that a substprulzdbit
(d) The court shall hold a hearing e petition within 21 days jty existsthat death, serious physical injurserious physical
afterfiling of the petition. debilitation or serious physical disease will imminently ensue
(e) Notice of thehearing under this subsection shall be- prainlessthe individual receives prompt and adequate treatfoent
vided by the court by certified mail, at least 96 hours prior to this mental illness or drudependencyNo substantial probability
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of harm under this subdivision existgé@asonable provision for individual is detained, the treatment direatothis or her designee
theindividual's treatment and protection is available in the-conmay supplement in writing the statement filed by the &nforce
munity and there is aeasonable probability that the individualmentofficer or other person, and shall designate whether the sub
will avail himself or herself of these services, if the individual cgectindividual is believed tbe mentally ill, developmentally dis
receiveprotective placement under55.06or, in the case of a abledor drug dependent, ifo designation was made by the law
minor, if the individual is appropriate for services or placememnforcementfficer or other person. The director or designee may
unders.48.13 (4)or(11) or938.13 (4) The individuals status as also include other specific information concerning his or her
aminor does not automatically establish a substapt@adability  belief that the individual meets tistandard for commitment. The
of death, serious physical injurseriousphysical debilitation or treatment director or designee shall theomptlyfile the original
seriousdisease under th&ibdivision. Food, shelter or other cargtatementogether with any supplemental statement and natifica
providedto an individual who is substantially incapable of previdtion of detention with the court having probate jurisdictiothie

ing the care for himself or herself, by any person dfteen a treat  countyin which the individual was taken into custodyhe filing
mentfacility, does not constitute reasonable provisarhe indi  of the statement and notification has the sarfeeefs a petition
vidual's treatment or protection available in the community undésr commitment under £1.2Q

this subdivisign. . (5) DETENTIONPROCEDUREOQTHERCOUNTIES. In counties hav
(b) The oficer’s or other persos’belief shall be based on anying a population of less than 500,000, the law enforceoférer
of the following: or other person authorized take a child into custody under ch.

1. A specific recent overt act or attengtthreat to act or 48 or to take a juvenile into custody under 888 shall sign a
omissionby theindividual which is observed by thefioér or per  Statemenbf emegency detention that shall provide detailed-spe
son. cific information concerning the recent overt act, attempt, or

2. A specific recent overt act or attemtthreat to act or threatto act or omission on which t_he belief und_er $lipis based
omissionby the individual which is reliably reported to théicér andthe names of persons observing or reporting the recent overt
or person by any other person, including any probation, extendid: attempt, or threat tact or omission. The law enforcement
supervisionand parole agent authorized by the department @jficer or other person is not requwed to des'lgnate in the statement
correctionsto exercise control and supervision ov@rabationer Whetherthe subject individual is mentally iljevelopmentally
paroleeor person on extended supervision. disabled,or drug dependent, but shall alletpat he or she has

(2) FACILITIES FORDETENTION. The law enforcementfifer or  CaUSelo believe that the individual evidences onenore of these
otherperson authorized to take a child into custody unde¢&h. conditions. The statement amegency detention shall be filed
or to take a juvenile into custody under 888 shall transport the Y the oficer orother person with the detention facility at the time
individual, or cause him or her o be transporfeddetention and ©f admission, and with the court immediately thereaffére fi-

; ; ; ; : ing of the statement has the sanfeatfas a petition for commit
Igra?]\;a:)uffitr:%nf,ocljllgvg\j/?n%s|fzgirlliggg?atment if permitted under(8yib. mentunder s51.2Q When, upon the advice of the treatmstaf,

(a) A hospital which ispproved by the department as a detethe director of a facility specified in suf2) determines that the

tion facilit d tract with v d ¢ tund roundsfor detention no longeexist, he or she shall discgarthe
lon facility or unadercontract with a county department Under Spqiyidual detained under this section. Unless a hearing is held

51.420r51.437 or an approved public tref?ltment facility; unders.51.20 (7)or55.06 (1) (b), the subject individual mayot
(b) A center for the developmentally disabled,; be detained by the law enforcemenfiagr or other person and the
(c) A state treatment facility; or facility for more than a total of 72 hours, exclusive of Saturdays,
(d) An approved private treatment facifitthe facility agrees Sundaysand legal holidays.

to detain the individual. (6) ReLEAsE. If the individual is released, the treatment direc
(3) CusTopy. Upon arrival at the facilitythe individual is tor or his or her designeeypon the individua$ request, shall

deemedo be in the custody of the facility arrangefor the individuals transportation to the locality where he

(4) DETENTIONPROCEDUREMILWAUKEE COUNTY. (@) Incoun OF She was taken into custody
tieshaving a population of 500,000 or more, the law enforcement (7) INTERCOUNTYAGREEMENTS. Counties may enter intmrn
officer or other person authorized to take a child into custodfactswhereby one county agreesdonduct commitment hear
underch.48 or to take a juvenile into custody under @88shall  ingsfor individuals who are detained in that county but who are
sign a statement of emgency detention which shall providetakeninto custody under this section in another caustych con
detailed specific information concerning the recent ovact, tractsshall include provisions for reimbursement to the county of
attempt,or threat to act asmission on which the belief under subdetentionfor all reasonable direct and auxiliary costs of commit
(1) is based and the names of the persons observing or reporirggtproceedings conducted under this sectioths51.20by the
therecent overt act, attempt, or threat to act or omission. The le@untyof detention concerning individuals taken into custiody
enforcemenbfficer or other person is not required to desigirate the other county and shall include provisions to cover the cost of
the statement whether the subject individuahisntally ill, devel ~anyvoluntary or involuntary services provided under this chapter
opmentally disabled, or drug dependent, but shall allege that héodihe subject individual asrasult of proceedings or conditional
shehas cause to believe that the individual evidences one or meitepensionof proceedings resulting from the notification of
of these conditions. The law enforcemefiicef or other person detention. Where there is such a contract binding toanty
shalldeliver, or cause to be delivered, the statement to the-det&rherethe individual is taken into custody and the coumhere
tion facility upon the delivery of the individual to it. theindividual isdetained, the statements of detention specified in

(b) Upon delivery of the individual, the treatment director 6fubs(4) and(5) and the notification specified in suf@) shall be
the facility, or his or her designee, shall determine withit@drs filed with the court having probate jurisdiction in the county of
whetherthe individual shall be detained, or shall be detaineglétentionunless the subject individual requests that the preceed
evaluated,diagnosed and treated, if evaluation, diagnosis aitS be held in the county in which the individual is taken inte cus
treatmentare permitted undesub.(8), and shall either release thetody.
individual or detain him or her for a period not to exceed 72 hours(8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi
afterdelivery of the individual, exclusive of Saturdays, Sundaysdual is detained under this section, tfieector and stébf the
andlegal holidays. If the treatment diregtor his or her designee, treatmentacility may evaluate, diagnose and treat the individual
determinesthat the individual is not eligible for commitmentduring detention, if the individual consents. The individual has a
unders.51.20 (1) (a)the treatment director shall release the-indright to refuse medication and treatment as providedsmh.61 (1)
vidual immediately unless otherwise authorized by laW the (g) and(h). Theindividual shall be advised of that right by the
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director of the facility or his or her designee, aréport of any 51.20 Involuntary commitment for treatment. (1) PeTIi-
evaluationand diagnosisind of all treatment provided shall berion FOREXAMINATION. (@) Except as provided in pagab), (am),
filed by that person with the court. (ar) and(av), every written petition for examination shall allege
(9) NOTICEOFRIGHTS. At the time of detention the individual that all of the following apply to the subject individual to be
shallbe informed by the director of the facility or such personexamined:
designeeboth orally and in writing, of his or her right to contact 1. The individual is mentally ill grexcept as provided under
anattorney and a member of his or her immediate fathiéyright subd.2. e, drug dependent or developmentally disabled amad is
to have an attorney providedgiblic expense, as provided undeproper subject for treatment.

596706and Ch977, |f the individual |SaCh||d or iS indigent, the 2. The individua| is dangerous because he or She doeﬁ any
right to remain silent and that the individsattatements maye  the following:

S%Z%avsvi?hb:i'g foro?(:lTemsgglgmer??nc;‘d}l\éldu?\fhggtglr?t?o?\e pro a. Evidences a substantial probability of physical harm to
Py o -rge y * _ himselfor herself as manifested by evidence of recent threats of
(10) VoLunTary PATIENTS. If an individual has been admittedyr attempts at suicide or serious bodily harm.
to an approved treatment facility unde54.100r 51.13 or has

beenotherwise admitted to such facilithetreatment director or LT . . L
his or her designee, if conditioreist for taking the individual otherindividualsas manifested by evidence of recent homicidal

into custody under sulfl), may sign astatement of emgency or other violent behavioor by evidence that others are placed in

detentionand may detain, or detain, evaluate, diagnose and trE sonablég(?r of \aiokIJent behavicand serious physical harrg to
theindividual as provided in this section. In such case, the-tre m,as evidenced by a recent overt act, attemftreat to do

mentdirector shall undertake all responsibilities thatrarpiired riousphysical harm. In this sub. b, if the petition is filed
of a law enforcement fi€er under this section. Theeatment undera court order under 938.30 (5) (c) 1or(d) 1, a finding
director shall promptly file the statement with the court havi the court exercising jurisdiction under ci8.and938 that the
probatejurisdiction in the county of detention peovided in this venile committed the act or acts alleged in the petition under s.
section 938.120r 938.13 (12)may be used to prove that the juvenile
' s . __exhibitedrecent homicidal or other violent behaviorcommitted
(11) LiaeiLiTy.  Any individual who acts in accordance with

. - AR ! A A s arecent overt act, attempt or threat to do serious physical harm.
this section, including making determination that an individual P phy

hasor does not have mental illness or evidences or does ot ey c. Evidences such impaired judgment, manifested by evi
dencea substantial probability of harm under siih.(a) 1,2.,3. 9¢nceof a pattern of recent acts or omissions, that there is-a sub
or 4., is not liable forany actions taken in good faith. The goo%t""m""“|Or0b‘"‘b'IIty of physical impairment or injury to himself or
faith of the actor shall be presumed in any civil action. Whoevafrself. The probability of physical impairment or injury is not
assertshat the individual who acts in accordance with this sectigitPStantiaunder this subc. c.if reasonable provision for the

has not acted in good faith has the burden of proving that asserg]URje.CtindiViduars protection is available in the community and
by evidence that is cleasatisfactory and convincing. ereis a reasonable probability that the individual will avail him

. . . self or herself of these services, if the individual is appropfaate
(11g) OTHERLIABILITY. Subsectiorf1l)applies to alirector o niectiveplacement under §5.060r, in the case o minor if
of a facility, as specified in sulg2), or his or her designee, whoy,q ingividual is appropriate for services or placement under s.
undera court order evaluates, diagnoses or treats an individygly3(4) or (11) or938.13 (4) The subject individua'status as
whois confined in a jail, if the individual consents to 8valua 5 1inor does not automatically establish a substamidability
tion, diagnosis or treatment. ) . of physical impairment or injury under this suBdc. Food, shel
(11m) TRAINING. Law enforcement agencies shall designai@r or other care provided tan individual who is substantially
atleast one dicer authorized to take an individual into QU_S»tOdYncapableof obtaining the care for himself or herself, byeason
underthis section who shall attend the in-service training Qitherthan a treatment facilitgloes not constitute reasonable-pro
emergencydetention and emgency protective placement prece yisjon for the subject individuad’ protection available in the cem
duresoffered by a county department of community programguynity under this subc. c.
unders.51.42 (3) (ar) 4d, if the county department of Community 4 * e\iqences behavior manifested by re@ats or omissions

g;foeggilmnsir?fgalrr\]/?c;q?ailrﬁwg (E)rrlcf)%r&?ent agerscyurisdiction that,due_ to mental illngss, he or she is unabkatisfy bgsic needs
) : for nourishment, medical care, shelter or safety without prompt
(12) PenaLTY. Whoever signs a statement under $4h.(5)  andadequate treatment so that a substantial probability exists that
or (10) knowing the information containetierein to be false is geath serious physical injurserious physical debilitation or seri
guilty of a Class H felony ousphysical disease will imminently ensue unless the individual

History: 1975 c. 4301977 c. 29428 1979 c. 175300, 336, 355 1985 a. 176 . . ;
10874, 366394 1989 4. 565,250 1093 a, 4511095 a, 77175 202 1997 4. 35 receivesprompt and adequate treatment for this mental illness.

283 2001 a. 1655.19664t0 1966h 4034zbto 4034zq 4041dto 4041g 2001 a 109. NO substantial probability of haremder this subc?. d.exists if
A mental healttworker did not have immunity under subLYfor actions regard  reasonablg@rovision for the individua$ treatment and protection

ing a person already in custody and not taken into custody under ayeanyedeten H H i i il
tion. Kell v. Raemisch190 Ws. 2d 754528 N.W2d 13(Ct. App. 1994). is available in the community and there is a reasonable probability
The time limits established by this section are triggambeén a person taken into thatthe individual will avail himself or herself of these services,

custodyunder this section is transported to any of the facilities designated by sub. {R)the individual is appropriate for protective placement under s.

irrespectiveof whether the facility is one specifically chosen by the countyhier i A indlivsi f :

receiptof persons taken into custody under this section. Milwaukee County‘i’/s'o.eor’ in the case of a minaf the individualis appropriate for

DeloresM. 217 Wss. 2d 69577 N.W2d 371(Ct. App. 1998). servicesor placement under 48.13 (4)or(11) 0r938.13 (4) The
Thecommunity caretaker exception that allows polidiefs to make a warrant  jndividual’s status as a minor does not automatically estahlish

lessentry into a home when engaging in an activity that is unrelated to criminal acf ; i . . . .
ity and is for the public good applies to police activity undertaken pursuant to this ggbsl[am'abmbabmty of death, serious physical injusgerious

tion. State vHorngren, 2000 WI App 17238 Ws. 2d 347617 N.W2d 508 physicaldebilitation or serious disease under this s@bd. Food,
It is inadvisable to treat individuals transported across ket for emegency ~ shelteror other care provided to an individual who is substantially

medicalcare diferently than other individuals when determining whether gemary i ;

detentionproceedings should be initiated pursuant to this seciiBritty. Gen. 59 |ncapableof Obtammg the Car.e for himseif hersglf, by any per
While sub. (7) does not authorize contractual agreements with counties outsid& 8 cher thara treat.m.ent facilitydoes not ConSt'FUte rea,sonab.Ie

Wisconsin, ss. 51.751}, 51.87 (3), and 66.30 (5) [now 66.0303] each contain legggrovision for the individua$ treatment or protection available in

mechanismshrough which financial or other responsibility for care and treatment gfo Community under this subd. d

individuals from such counties may be shared under certain specified circumstances. AR . o .

78 Atty. Gen. 59 e. For an individual, other than an individual who is alleged
A law enforcement diter who places an individual under eency detention tg be drug dependent or developmentally disabled, after the

is obligated to transport the individual to one of the four categories of facilities list ; : ;

undersub. (2) until custody of the individual is transferred to the faciity Atty. 5‘?jv§ntageanqdlsadvantages of and alternatives t_o accept_lng a

Gen.110. particularmedication or treatment have been explained todnim

b. Evidences a substantial probability of physical harm to

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/967.06
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20977
https://docs.legis.wisconsin.gov/document/statutes/2003/51.10
https://docs.legis.wisconsin.gov/document/statutes/2003/51.13
https://docs.legis.wisconsin.gov/document/statutes/2003/51.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.15(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.15(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.15(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.15(1)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.15(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.42(3)(ar)4.d.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.15(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.15(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.15(10)
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1979/336
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1987/366
https://docs.legis.wisconsin.gov/document/acts/1987/394
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1993/451
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/175
https://docs.legis.wisconsin.gov/document/acts/1995/292
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%201966d
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%201966h
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%204034zb
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%204034zd
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%204041d
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%204041g
https://docs.legis.wisconsin.gov/document/courts/190%20Wis.%202d%20754
https://docs.legis.wisconsin.gov/document/courts/528%20N.W.2d%2013
https://docs.legis.wisconsin.gov/document/courts/217%20Wis.%202d%2069
https://docs.legis.wisconsin.gov/document/courts/577%20N.W.2d%20371
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%20347
https://docs.legis.wisconsin.gov/document/courts/617%20N.W.2d%20508
https://docs.legis.wisconsin.gov/document/oag/vol78-59
https://docs.legis.wisconsin.gov/document/oag/vol78-59
https://docs.legis.wisconsin.gov/document/oag/vol81-110
https://docs.legis.wisconsin.gov/document/oag/vol81-110
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(ab)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(av)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(a)2.e.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(a)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.30(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.30(5)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2003/938.12
https://docs.legis.wisconsin.gov/document/statutes/2003/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(a)2.c.
https://docs.legis.wisconsin.gov/document/statutes/2003/55.06
https://docs.legis.wisconsin.gov/document/statutes/2003/48.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.13(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(a)2.c.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(a)2.c.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(a)2.d.
https://docs.legis.wisconsin.gov/document/statutes/2003/55.06
https://docs.legis.wisconsin.gov/document/statutes/2003/48.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.13(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(a)2.d.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(1)(a)2.d.

13 Updated 03-04Wis. Stats. Database MENTAL HEALTH ACT 51.20

herand because of mental iliness, evidences either incapabilityaofs,attempts, threats, omissions or behavior of the subjeet indi
expressingn understanding of the advantagesdirddvantages vidual during or subsequent to the tinéthe ofense shall be

of accepting medication or treatment and the alternatives, or sdeemedecent for purposes of péa) 2.

stantialincapability of applying an understanding of dvan (ar) If the individual is an inmate of a state prison, the petition
tagesdisadvantages, and alternatives to his or her méineds may allege that the inmate is mentally ill, is a proper subject for
in order to make an informed choice as to whether to accept@atmentand is in need of treatment. The petition shall allege that
refusemedication or treatment; and evidenaesibstantial proba appropriate less restrictive forms of treatment have been
bility, as demonstrated by both the individeateatmenhistory  attemptedwith the individual andhave been unsuccessful and it
andhis or her recent acts or omissions, that the individual neegi|linclude a description of tHess restrictive forms of treatment
careor treatment to prevent further disability or deterioration anflat were attemptedrhepetition shall also allege that the individ
asubstantial probability that fer she will, if left untreated, lack yal has beeffully informed about his or her treatment needs, the
servicesnecessary for his or her health or safety angissévere mentalhealth services available to him or her and his origbts
mental,emotional, or physical harthat will result in the loss of ynderthis chapter and that the individual has had an opportunity
the individual’s ability to function independently in the commu tg discuss his or her needs, the services available torHier and

nity or the loss of cognitive or volitional control over his or hefis or her rights with a licensed physician or a licensed psyeholo
thoughtsor actions. The probability of dafing severe mental, gist. The petition shall includéhe inmates sentence and his or her
emotional,or physical harm is not substantial under this s@bd. expectectate of release as determined unda@pg.110r302.113

e.if reasonable provision for the individusitare or treatment is whicheveris applicable. The petition shall have attached to it a
availablein the community and there @reasonable probability signedstatement by a licensgthysician or a licensed psychelo
thatthe individual will avail himself or herself of these servicegjst of a state prison and a signed statement by a licensed physician
or if the individual is appropriate for protective placemender or a licensed psychologist of a state treatment fagilitgsting
s.55.06 Food, shelteior other care that is provided toiadivid-  eijtherof the following:

ual who is substantially incapable of obtaining food, shelier 1 154 the inmate needs inpatient treatment at a state treat
othercare for himself or herself by any person other than a trecg.;

mentfacility does not constitute reasonable provision for the in r?asr:)t;acmty because appropriate treatment is not available in the

vidual's care ortreatment in the community under this subce. ) .

Theindividual's status as a minor does not automatically establish 2 _1hattheinmates treatment needs can be met on an eutpa

a substantial probability of siefring severe mental, emotionat, Uentbasisin the prison.

physicalharm under this sub@. e. (av) 1. If the individual is an inmate who has been sentenced
(ab) If the individual is an inmatef a prison, jail or other crim {0 imprisonment in a county jail or house of correction, the peti

inal detention facility the fact that the individual receives foodion may allege that the inmate is mentally ill, is a proper subject

shelterand other care in that facility may not limit the applicabiliti?Or treatment and is in need treatment. The petition shall allege

of pat (a) to theindividual. The food, shelter and other care dog3at aPpropriate less restrictive forms of treatment have been
not constitute reasonable provision toe individuals protection auemptedwith the individual and have been unsuccesand
availablein the community shallinclude a description of tHess restrictive forms of treatment

(ad) 1. If a petition under paa) is based on paa) 2. e, the that were attemptedlhepetition shall also allege that the individ

petition shall bereviewed and approved by the attomney generu I has beeifully informed about his or her treatment needs, the

. . . h g entalhealth services available to him or her and his oripkets
or by his or hedesignee prior to the time that it is filed. If the attoru@gerthis chapter and that the individual has had an opportunity

neygeneral or his or her designee disapproves or fails to act Wifyjiscyss his or her needs, the services available tortier and
respecto the petition, the petition may not be filed. his or her rights with a licensed physician or a licensed psyeholo
2. Subdivisionl. does not apply if the attorney general makegist. The petition shall includthe inmates sentence and his or her
afinding that a court ofompetent jurisdiction in this state, in aexpectectate of release as determined undd0g.43or303.19
casein which the constitutionality of paa) 2. e has been chal (3). The petition shall have attached to it a signed statement by a

lenged, has upheld the constitutionality of. gay 2. e. licensedphysician, licensed psychologist or other mental health
(am) If the individual has beethe subject of inpatient treat professionakttesting either of the following:
mentfor mental illness, developmental disability or ddepen a. That the inmateneeds inpatient treatment at a state or

dencyimmediately prior to commencement of the proceedings @sunty treatment facilitybecause appropriate treatment is not
aresult of a voluntary admission or a commitment or placemegiajlablein the jail or house of correction.

orderedby acourt under this section ors5.060r 971.170or ch. } )
975 or if the individual has been the subject of outpatient-treqfen? bz;rsTs tirghtﬁénjgi?toer trzgﬁtsnge(?ftcnoer?g gti((:)erl]r.] be met on an eutpa

mentfor mental illness, developmental disability or ddepen . " ) .
dencyimmediately prior to commencement of the proceedings as_2: T his paragraph doemt apply to petitions filed under this
aresultof a commitment ordered by a court under this section $fctionon or after July 1, 1990. .

5.971.170r ch.975, the requirements of a recent overt attempt (b) Each petition foexamination shall be signed by 3 adult
or threat to act under pge) 2. aorb., a pattern of recent aats ~Personsat least one of whom has personal knowledge of the con
omissionsunder para) 2. core. or recent behavior under pgr)  ductof the subject individual, except that this requirement does
2. d.may be satisfietly a showing that there is a substantial likelinot apply if the petition is filed pursuant to a court order under s.
hood,based on the subject individuatreatmentecord, that the 938.30(5) (c) 1.or (d) 1.

individual would be a proper subject for commitment if treatment (c) The petition shall contain the names and mailing addresses
werewithdrawn. If the individual has been admitted voluntarilpf the petitioners and their relation to the subject individarad,

to an inpatientreatment facility for not more than 30 days prioshallalsocontain the names and mailing addresses of the individ
to the commencement of tipeoceedings and remains under-volual’s spouse, adult children, parentggoardian, custodian, breth
untaryadmission at the time of commencement rdtpiirements ers,sisters, person in the place of a parent and person with whom
of a specificrecent overt act, attempt or threat to act or pattern thie individual resides or lives. this information is unknown to
recentacts or omissionsay be satisfied by a showing of an actthe petitioners ofnapplicable, the petition shall so state. The peti
attemptor threat to act or a pattern of acts or omissions which totién may be filed in the court assigned to exercise probate jurisdic
placeimmediately previous to the voluntary admission. If thdéon for the county where the subject individual is present or the
individual is committed under 871.14 (2)or (5) atthe time pre  countyof the individuals legal residence. If the judge of the court
ceedingsare commenced, or has been disgbdrfrom the com or a circuit court commissioner who handles probate matters is not
mitmentimmediately prioto the commencement of proceedingsavailable the petition may be filed and the hearing under &)b.
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may be held before a judge or circuit court commissioner of athyeatsto act or on a pattern of omissions made by the individual,
circuit court for the countyFor the purposes tiis chapterduties thelaw enforcement iter shall take the subject individual into
to be performed by a court shall be carried out by the judge of thestody. If the individual is detained bylaw enforcement €ter,
courtor a circuit court commissioner of the court who is desighe individual shall be orally informed of his or her rights under
natedby the chief judge to sact, in all matters prior to a final hear this section on arrival at the detentitaility by the facility staff
ing under this section. The petition shall contain a cleacand who shall also serve all documents requivgdhis section on the
cise statement othe facts which constitute probable cause t@dividual.
believethe allegations of the petition. The petition shall be sworn (d) Placement shall be made in a hospital that is approved by
to be true. If a petitioner is not a petitioner having personal knowhe gepartment as a detention facility or under contract with a
edgeas provided in pa(b), the petition shall contain a statement,nty department under §1.42 or 51.437 approved public
providingthe basis for his or her belief. treatmenftacility, mental healttinstitute, center for the develop
(1m) ALTERNATE GROUNDSFORCOMMITMENT. For purposes of mentally disabled under the requirements 06%.06 (3) state
subs.(2) to (9), the requirement of finding probable cause tgeatmentfacility, or in anapproved private treatment facility if
believethe allegations in sulfl) (a) or (am) may be satisfied by the facility agrees taletain the subject individual. Upon arrival

finding probable cause to believe that the individual satisfies sithe facility, the individual is considered to be in the custody of
(1) (a) 1.and evidences such impaired judgment, manifested f facility.

evidenceof a recent act or omission, that there is a substantial . - s
ph - . o ; (3) LEGAL counskeL. At the time of the filing of the petition the
probability of physical impairment anjury to himself or herself court shall assureghat the subject individual is represented by

The probability of physical impairment or injury may not be

deemedsubstantial under this subsection if reasonable provisigﬂverﬁarwounsﬁ.”If tfhe |p]d|V|duaI cLalms ?]r &%preaf.s é(_) be-indi
for the individuals protection is available in the communrétyd gent,the court shall refer the perstmthe authority for indigency

; " i : 2 1. determinationspecified under €77.07 (1) If the individualis

thereis a reasonable probability that the individual will avail-him>™ *. . .
selfor herself of the services ortife individual is appropriate for @ child, the court shall refer that child the state public defender
protectiveplacement under §5.06 The individuals status as a WNO shall appoint counsel for the child without a determination
minor does not automatically establish a substantial probability Bigency,as provided in $18.23 (4) o
physicalimpairment or injury under this subsection. Food, shelter (4) PUBLIC REPRESENTATION. Except as provided in s51.42
or other care providetb an individual who is substantially inca (3) (ar) 1.and51.437(4m) (f), the corporation counsel shall repre
pableof obtainingthe care for himself or herself, by any persofentthe interests of the public in the conduct of all proceedings
otherthan a treatment facilitgloes not constitute reasonable-prounderthis chapterincluding the drafting of all necessgrgpers
vision for the individuals protection available in the communityrelated to the action.
underthis subsection. (5) HEARING REQUIREMENTS. The hearings which arequired

(2) NOTICE OF HEARING AND DETENTION. (@) Upon the filing to be held under this chapter shall conform to the esseoitidle
of a petition for examination, the court shall review the petition processand fair treatment including the right to an open hearing,
determinewhether an order of detention shouldibsued. The theright to request a closed hearing, the right to counsel, the right
subjectindividual shall be detained onlytliere is cause to believeto present andross—examine witnesses, the right to remain silent
thatthe individual is mentally ill, drug dependent or developmemndthe right to a jury trial if requested under s{ifi.). The parent
tally disabled and the individual is eligible fommmitmentunder or guardian of a minor who is the subject of a hearing shall have
sub.(1) (a)or(am)based upon specific recent overt acts, attemptse right to participate in the hearing and to be represented by
or threats to act or on a pattern of recent acts or omissions medensel. All proceedings under this chapter shall be reported as
by the individual. providedin SCR 71.01 The court may determine to hold a hear

(b) If the subject individual is to be detained, a kemforce  ing under this section at the institution at which the individual is
ment oficer shall present the subject individual with a notice adetainedwhether omot located in the same county as the court
hearing, a copy of the petition and detention order and a writtith which the petition was filed, unless the individual or his or
statemenbf the individuals right to an attorneya jury trial if herattorney objects.
requestednore thar8 hours prior to the final hearing, the stan  (6) JuveniLes. For minors, the hearings held under this sec
dardupon which he or she may be committed under this sectigéh shall bebefore the court assigned to exercise jurisdiction
andthe right to a hearing to determine probable causeofomit  ynderchs.48 and938
mentwithin 72 hours after the individual arriyes at faeillity, (7) PROBABLE-CAUSEHEARING. (a) After the filingof the peti
excluding Saturdays, Sundays and legal holidays. Tiieenf tion under sub(1), if the subject individual is detained under s.

ing&ﬂigg gﬂfeoﬁgaﬁ}e(;ngie\{:gggléggt dheeteor:ti)hneoif dgfiggsjaeigmgn d (%LlSOr this section the court shall hold a hearing to determine
this chapter If the individual is not to be detaingtle law enforce hg é?se&h(elr)e(;s)Vsi;ﬁﬁ]a;)lzeh%ﬁ:o;f?eeptea/ : iﬁl%?v%heaﬁiriiegg Ztnt]r? g ¢
mentofficer shall serve these documents on the subject individ lity ekcluding SaturdaySundays and legal holidays. At the
andshall also orally inform the individual of these rights. Threqueébf the subject individual or hiar her counsel the Hearing

individual who is the subject of the petition, his or her couasd| mav b tooned. but in n mav th toonement exceed
if the individual is a minghis or her parent or guardian, if known aybe postponed, bu 0 case may the posiponement excee
7 days from the date of detention.

shall receive notice of all proceedings under this secti®he ae= )
courtmay also designate other persons to receive notices ef hear(@m) A subject individual mayot be examined, evaluated or
ingsand rights under this chaptekny such notice may be giventreatedf(_)r anervous or mental dlsorder_pursuant to a court ord_er
by telephone. The person giving telephone notice shall placeiderthis subsection unless the court first attempts to determine
the case file a signed statement of the time notice was given aW#etherthe person is an enrollee ohaalth maintenance ga-
the person to whom he or she spoke. The notice of time and plagation,limited service health ganization or preferred provider
of a hearing shall be served personally on the subject pethe Pplan,as defined in $09.01, and,if so, notifies the @anization
tion, and his or her attorngwithin a reasonable time priortioe  or plan that the subject individual is in need of examination, evalu
hearingto determine probable cause for commitment. ation or treatment for a nervous or mental disarder

(c) If the law enforcement fi€er has a detention order issued (b) If the subject individual is not detained or is an inmate of
by a court, or if the law enforcemenfiioér has cause to believe a state prison, county jail or house of correction, the court shall
thatthe subject individual is mentally ill, drutgpendent or devel hold a hearing within a reasonable time of the filing of the petition,
opmentallydisabled ands eligible for commitment under sul) to determine whether there is probable cause to believe the-allega
(a) or (am), based upon specific recent overt acts, atteropts tionsmade under sulfl).
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(c) If the courtdetermines that there is probable cause teleasedrom detention pending the final hearing. If acceptance
believethe allegations made under s(b), it shall schedule the of treatment is made a condition of the release, the subject individ
matterfor a hearing within 14 days from the time of detention afal may elect to accept the conditions or choose detention pending
the subject individual, except as provided in s{@).(bg)or (bm) thehearing. The court order may state the action to be taken upon
or(11) (a) If a postponement has been granted undefg)athe informationof breach of the conditions. A final hearing must be
mattershall be scheduled for hearing within 21 days from the tinmeld within 30 days of the ordeif the subject individual is
of detention of the subject individual. If the subject individual ieleased.Any detention under this paragraph invokes time limita
not detained under §1.150r this section or is an inmate of a statéons specified in sul§7) (c), beginning withthe time of the deten
prison, county jail or house of correction, the hearing shall lken. The right to receive treatment voluntarily or accept treatment
scheduledwithin 30 days of the hearing to determine probablsa condition of release undihis paragraph does not apply to an
causefor commitment. In the event that the subject individuahdividual for whom a probable cause findim@gs been made,
fails to appear for the hearing to determine probable cause @imders.51.61 (1) (g) that he or she is not competentéfuse
commitmentthe court may issue an order for the subject individunedicationto the extent that the treatment includes medication.

al's detention andshall hold the hearing to determine probable () If the court finds the services providedder par(a) are not
causefor commitment within 48 hours, exclusive of Saturdaygvailable suitable, or desirable basedtbe condition of the ineli
Sundaysand legal holidays, from the time that the individual igidual, it may issue a detention order and the subject individual
detained. may be detained pending the hearing as provided in(30lc).

(d) 1. If the court determines after hearing thate is prob Detention may bé a hospital which is approved by the depart
ablecause to believe that tisebject individual is a fit subject for mentas a detention facility or under contract with a county depart
guardianshimnd protective placement or services, the court magentunder s51.420r51.437 approved public treatment facility
without further notice, appoint a temporary guardian for the sutmentalhealth institute, center fahe developmentally disabled
jectindividual and order temporary protective placement or semnderthe requirements of §1.06 (3) statetreatment facilityor
vicesunder ch55 for a period not to exceed 30 days, and shall prim an approved private treatment facility if tfaility agrees to
ceedas if petition had been made for guardianship and protectidetainthe subject individual.
placement or services. If the court orders only temporary protec (bg) The subject individual, or thadividual's legal counsel
tive services for a subject individual under this paragraph, tagth the individuals consent, may waive the time periods under
individual shall be provided ca@nly on an outpatient basis. Thes. 51.100r this section fothe probable cause hearing or the final
courtmay order psychotropic medication as a temporary protefearing, or both, for a period not to exceed 90 days from the date
tive service under this paragraph ifiitds that there is probable of the waiver if the individual and the counsel designated under
causeto believe that the allegations unded80.07 (1m) (cand  sub.(4) agree at any time after the commencement of the proceed
(cm) apply that the individual igiot competent to refuse psyeho ings that the individual shall obtain treatment under a settliement
tropic medication and that the medication ordered will have 'thel'@greement_'rhe settlement agreement shall besiiting, shall be
peutic value and will not unreasonably impair the ability of thepprovedby the court and shall include a treatment plan that pro
individual to prepare for and participatesnbsequent legal pro videsfor treatment in the least restrictive manner consistent with
ceedings. An individual is not competent to refuse psychotropie needs of the subjeitdividual. Either party may request the
medicationif, becauseof chronic mental illness, and after thecourtto modify the treatment plan at any time during the 90-day
advantagesnd disadvantages of and alternatives to accepting fi&iod. The court shall designate the appropriate county depart
particular psychotropic medicatiohave been explained to thementunder s51.420r 51.437to monitorthe individuals treat
individual, one of the following is true: mentunder and complianceith, the settlement agreement. If the

a. The individual isncapable of expressing an understandinigdividual fails to comply withthe treatment according to the
of the advantages and disadvantages of accepting treatment agitementthe designated county department shall notify the
the alternatives. counseldesignated under suld) and the subject’counsel of the

b. The individual is substantially incapable of applying aidividual's noncompliance.
understandingf the advantages, disadvantages and alternatives(bm) If, within 90 days from the date of the waiver under par
to his or her chronic mental illnessander to make an informed (bg), the subject individual fails to comply with the settlement
choiceas to whether to accept or refuse psychotropic medicatiagreemenapproved by the court under pég), the counsel des

2. Afinding by the court that there is probable cause to belid@hatedunder sub(4) may file with the court atatement of the
thatthe subject individual meets the commitment standard und@gtswhich constitute the basis for the belief that the subject indi
sub.(1) (a) 2. econstitutes a finding that the individisihot com  Vidualis not in compliance. The statement shalsbern to be
petentto refuse medication or treatment under this paragraphirueand may be based on the information and belief of the person

(dm) The court shall proceed as if a petition were filed undg‘j.ng the statement. Upon receipt of the statememtooicom
s.51.45 (13)if all of the following conditions are met: pliance,the court may issue an orderdetain the subject individ

1 Th titione | notif Il oth " d thual pending the finaddisposition. If the subject individual is
- 1Nhe petilon€s counsel notimes all other parties and tN@etainedunder this paragraph, the court stadld a probable

court, within a reasonable time prior to the hearing, of his or h@éusehearing within 72 hours from the time of detentiexglud
intent to request that the court proceed as if a petitierefiled ing Saturdays, Sundays and legal holidayif e probable cause
unders.51.45 (13) _ _ _ hearingwas held prior to the approval of the settlement agreement

2. The court determines at thearing that there is probableynderpar (bg), the court shall hold a final hearing within 14 days
causeto believe that the subject individual is asfibject for treat  from the time ofdetention. If a jury trial is requested later than 5
mentunder s51.45 (13) days after the time of detention under this paragraph, but not less

(e) If the court determines that probable cause does not eistn48 hours before the time of the final hearing, the final hearing
to believe the allegations, or to proceed under(prthe court shallbe held within 21 days from the time of detention. The facts
shall dismiss the proceeding. allegedas the basis for commitment prior to the waiver of the time

(8) DISPOSITIONPENDINGHEARING. (@) If it is shown that there periodsfor hearings undepar (bg) may be the basis for a finding
is probable cause to believe the allegations under (&)bthe Of probable cause or a final disposition at a hearing under this
courtmay release the subject individual pending full hearing Paragraph.
andthe individual haghe right to receive treatment services, on (br) Upon the motion of the subject individual, the court shall
avoluntary basis, from the county department undéd.gl2or hold a hearing on the issue of noncompliance with the settlement
51.437 or from the department. The court may issue an order segreementvithin 72 hours from the time the motion for a hearing
ing the conditions under which the subject individual may henderthis paragraph is filed with the court, excludBaturdays,
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Sundaysand legal holidays. The hearing under thésagraph examinersare unable to makeonclusions to a reasonable degree
may be heldas part of the probable cause or final hearing if ttef medical omprofessional certaintghe examiners shall so state
probablecause or final hearing is held within 72 hours from thi@ their report and testimonif any.

time themotion is filed with the court, excluding.Saturdays,-Sun (b) If the examiner determines that the subject individual is
daysand legal holidays. At a hearing on the issue of no"‘corg:opersubject for treatment, the examiner shall make a recom

pliance with the agreement, the written statement of NORCOTfendation concerning the appropriteel of treatment. Such
pliancesubmitted under pafom) shall be prima facie evidence

>EH - recommendatioshall include the level of inpatient facility which
thata violation of the conditions of the agreement has Occu”‘i)aovides the least restrictive environmenbnsistent with the

If the subject individuatienies any of the facts as stated in the,oqof the individual,
f;ﬁgg‘emhe or Sge has the taurdef‘ dOf proving that the @S o o hject individual should beeceived into the mental health
Y a préponderance ot the evidence. . _system. The court mayprior to disposition, order additional
(c) During detention a physician may order the administratigitormation concerning such recommended level of treatment to
of such medication or treatment as is permitted unddr.61 (1) pe provided by the stéfof the appropriate county department

(9) and(h). The subject individual may consdatireatment but nqers 51.420r51.437 or by the stdfof a public treatment fail
only afterhe or she has been informed of his or her right to refuge it the subject individual is detained there pending the final
treatmentand has signed a written consent to such treatm aring.

exceptthat an individual for whom, undersl.61 (1) (g)a prob . . .
ablecause finding has been made that he or she is not competerf) On motion of either partll parties shall produce atarea
to refuse medicatiomay not consent to medication under thi§onabletime and place designated by the court all physical evi

paragraph.A report of all treatment which is provided, along witffl€ncewhich each party intends to introduce in evidence. Fhere
anywritten consent, shatie filed with the court by the director of UPON,any party shall be permitted to inspeatipy or transcribe
the treatment facilityin which the subject individual is detained SUchphysicalevidence in the presence of a person designated by
or his or her designee. the court. 'I_'he ordgr sha]l specify the time, place ar!d mamfner
(9) ExaMINATION. (@) 1. If the court finds after theearing makingthe inspectioncopies, photographs, or transcriptions, and
thatthere is probable cause to believe the allegations under SUgY Prescribe such terms and conditions as are just. The court
(1), it shall appoint 2 licensed physicians specializing in psychid1a: if the motion is made by the subject individual, delay the
try, or one licensed physician and one licensggthologist, or 2 earingfor such period as may be necessary for completion-of dis
licensedphysicians one of whom shall have specialized trainirf¢Very:
in psychiatryif available, or 2 physicians, to personally examine (10) HeARING. (a) Within a reasonable time prior to the final
the subject individual. The examiners shall have the specializkearing,the petitioneis counsel shall notifthe subject individual
knowledgedetermined by the court to be appropriate to the neeaisdhis or her counsel of the tinaad place of final hearing. The
of the subject individual. The examiners nmay be related to the court may designatadditional persons to receive notice of the
subjectindividual by blood, marriage, or adoption and may naime and place of the final hearing. ithin a reasonable time prior
haveany interest in his or her property to thefinal hearing, each party shall notify all other parties of all
2. One of the examiners appointed under subanaybe Wwitnessede orshe intends to call at the hearing and of the sub
selectedby the subject individual if the subject individumbkes stanceof their proposed testimonyThe provision of notice of
his or her selection known to the court witi@4 hours after potentialwitnesses shall not bar either party frprasenting a wit
completionof the hearing taletermine probable cause for comnessat the final hearing whose name wes in the notice unless
mitment. The court may deny the subject individeadelection the presentation of the witness without notice is prejudicial to the
if the examiner does not meet the requirements of 4ubdthe opposingparty

subjectindividual's selection is not available. (b) Counsefor the person to be committed shall have access
3. If requested by the subjettdividual, the individuab to all psychiatric anather reports 48 hours in advance of the final
attorney,or any other interested party with court permission, theearing.
individual has a right at his or her own expensefandigentand ¢y The court shall hold a final hearing to determine if the
with approval of the court hearinige petition, at the reasonableyjegationsspecified in sub(l) are true. Except as otherwisepro
expensef the individuals county of legal residence, to secare \jqeqin this chapterthe rulesof evidence in civil actions and s.
addltlonal’medlcal or psychological examination and tieothe 801.01(2) apply to any judicial proceeding or hearing unités
evaluator’spersonal testimony as evidence at the hearing. chapter. The court shall, in every stage of an action, disreggayd

4. Prior to the examination, the subject individual shall bgrroror defect in the pleadings or proceedings that doesfeat af
informedthat his or her statements can be used as a bas®1or he substantial rights of either party

mitment,that he or she has the right to remain silent andtieat
examineris required to make a report to the court even if the s
jectindividual remains silent. The issuance of such a warning / !
the subject individual prior to each examination establishes-a p ders.51.420r51.437shall furnish to the court and the subject

sumptionthat the individual understands that he or she need individual an initial recommended written treatment plan that
speakio the examiner containsthe goals of treatment, the typétreatment to be pro

ﬁ:];éded, and the expected providers. The treatment plan shall

if anyand the name of the facility where

ub (cm) Prior to or at the final hearing, for individuals fehom
q(petition is filedunder sub(1) (a) 2. e.the county department

5. The examiners shall personally observe and examine

subjectindividual at any suitable place and satisfy themselves resghe individuals needs for inpatient care, residentialt ser

vices,community support services, medication and its monitor

reasonablypossible, as to the individualmental condition, and . .
shallmake independent repottsthe court. The subject individu IN9: casemanagement, and other services to enable the person to
e in thecommunity upon release from an inpatient facilithe

al's treatment records shall be available to the examiners. If th¢ o - ) T
subjectindividual is not detained pending the hearing, the co fgatment plan shall contain information concerning the avalllabll ’
shall designate the time and place where the examinationbe 'Y Of the needed services and community treatment providers
held and shall require the individualappearance. A written acceptancef the individual into their programs. The treatment

reportshall be made of all such examinations and filed wign Plan is only a recommendation and is not subject to approval or
court. The reporand testimonyif any, by the examiners shall bedisapprovaby thecourt. Failure to furnish a treatment plan under
professionatertainty if an examiner is a psychologist, in regar@etitionunless the failure is made in bad faith.

to the existence of the conditions described in $Uj.and the (d) In the event that the subject individual is not detained and
appropriatenessf various treatment modalities or facilitiesthé fails to appear for the final hearing the court may issue an order
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for the subject individuad' detention and shall holde final com  wasdetainedoending the hearing for the period of time necessary
mitmenthearing within 7 days from the time of detention. for alternative plans to be made for his or her care.

(e) At the request of the subject individual or his or her counsel (c) If disposition is made under péx) 3, all of the following
thefinal hearing under pafc) may be postponed, but in no casepply:

may the postponement exceed 7 calendar days from the datej The court shall designate the facility or service that is to

establishedy the court under thisubsection for the final hearing. receivethe subject individual into the mental health system, sub
(11) Jurv TRIAL. (@) If before involuntary commitment a juryjectto s.51.06 (3)

is demanded by the individual against whom a petition has been 5 The county department under5s.42 or 51.437 shall

filed under sub(1) or by theindividual's counsel if the individual grangefor treatment in the least restrictive manner consistent

doesnot object, the court shall direct that a jury of 6 people R, the requirements of the subject individual in accordance with

selected taletermine if the allegations specified in Sh.(a) 4 court order designating tmeaximum level of inpatient facility

éar) or éa‘(g ?re true.h A jury tr(;al is de?”;]ed ‘waived funlfes  any that may be used for treatment, subject 6106 (3)
emandedat least 48 hours in advance of the time set for fina 3. The county department under5d.42 or 51.437 shall

hearing,if noti f that time h n previously provi .
sﬁgjec%ndi\?izjﬁzloorthg (t)r heer ?:?Jl?r?sel.pI?a?ﬁ@%r?aﬁdggg]r?zj iJeportto the court as to the initial plan of treatment for the subject
filed within 5 days of detention, the final hearing shall be heffdividual.

within 14 days of detention. If a jury trial demandiled later than ~ (cm) If disposition is made under p&a) 4.or 4m. and the

5 days after detention, the final hearing shall be held within iamateis transferred to a state or county treatment failftg
daysof the date of demand. ah inmate of a state prison, countylepartmenbr, in the case of a disposition under.fgay 4m, the

jail or house of correction demands a jury trial within 5 days afte@untydepartment under §1.42o0r51.437may after evaluating

the probable cause hearing, the final hearing shall be held witfii¢ inmate and developing an appropriate treatment tptansfer

28 days of the probable cause hearirian inmate of a state theinmate back to the prison, county jail or house of correction on
prison,county jail or house of correction demands a jury trial latérconditional basisThe inmate shall be informed of the terms and
than5 days after the probable cause hearing, the final hearing spanditionsof the transfer as provided in%1.35 (1) (a) If the
be held within 28 days of the date of demand. inmatedoesnot cooperate with the treatment or if the inmate is in

(b) No verdict shall be valid or received unless agreed ai by€€d of additional inpatient treatment, the department or the
least5 of the jurors. countydepartment under §1.420r51.437may return the inmate

(c) Motions after verdict may be made without further notic@ a state or cour_1ty tr.ea.tn_went fz_acmty -

uponreceipt of the verdict. (cr) If the subject individual is before the court on a petition
. : PR filed under a courbrder under 938.30 (5) (c) 1and is found to

(12) OPENHEARINGS;EXCEPTION. Every hearing which is held 3 o=
underthis section shall be open, unless the subject individual Ve committed a violation 0f 840.225 (1)or(2), 948.02 (1jor
the individual's attorney acting with the individua& consent, (<) Or 948.025 the court shall require the individual to provide a
movesthat it be closed. If the hearing is closed, only personsgplogical specimerto the state crime laboratories for deoxyfibo
interest,ncluding representatives of providers of service and th&icléicacid analysis. S _ S
attorneysand witnesses may be present. If the subject individual (Ct) 1m. Except as provided in sulidh, if the subject indiviel
is a minor every hearing shall be closed unless an open hearl# is before the court on a petition filed under a court order under

is demanded by the minor through his or her counsel. 5.938.30 (5) (c) 1and is found to haveommitted any violation,
(13) DisposiTION. (a) At the conclusion dhe proceedings the O to have solicited, conspired, or attempted to commit any-viola
courtshall: tion, of ch.940, 944, or948or ss942.080r 943.01t0943.15 the

I O courtmayrequire the subject individual to comply with the report
1. Dismiss the petition; or ing requirements under 801.45if the court determines that the

2. Ifthe sut;{'e(_:;jindi\llidual istaﬁ‘mél.t' oglisda minor ggeddmunderlying conduct was sexuallynotivated, as defined in s.
yearsor more who isievelopmentally disabled, proceead Uncer ggn o1(5) and that it would be in the interestpublic protection
51.67to determine whether trgubjectindividual should receive to have the subject individual report undeB@L.45

protectiveplacement or protective services; or R . .
L . . . 2m. If the subject individual is before the court on a petition
3 If the individual Is not an inmate OT a state prison, Counﬁfed under a courdj>rder under 938.30 (5) (c) 1and is founpd to
jail or house of correction an_d the allegations specified in(gjb. have committed a violation, or to have solicited, conspired, or
(a) are proven, order commitment to ttere and custody of.the attemptedo commit a violation, of £40.22 (2)940.225 (1)(2),
appropriatecounty department under 51.42 or 51.437 or if (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.055
inpatient care is not required order commitment to outpatlegi18 0’6 948.07 948 675948 08 048 09'5 048 11 ('2) @) or(ém),
treatmentnder care of such county department; or 948.12 948.13 or 948.3Q or of 5.940.300r 940.31if the victim
4. If the individual isan inmate of a state prison and the aleggasa minor and the subject individual was not the victiparent,

tionsunder sub(1) (a)or(ar) are proven, order commitment to thene courtshall requi PR ; :
. - ) quire the individual to comply with the reporting
department and either authorize the transfer of the inimatstate requirementsinder s301.45unless the court determines, after a

treatmentacility or if inpatient care is not needed authotiEat  hearingon a motion made by the individual, that the individsal
menton an outpatient basis in the prison; or not required to comply under 301.45 (1m)

4m. If the individual is an inmate of a county jail or house of 3 ', jetermining under subtim. whether it would be in the
correctionand the allegations under s(b) (a)or(av) are proven, interestof public protection to have the subject individregport

order commitment to the county department undeb1s42 or ; .
51.437serving the inmate’county of residence ,df the inmate unders. 301.45 the court may consider any of the following:

is a nonresident, order commitment to the department. The orde,’a' The ages, at the time of the violationtie subject individ

shalleitherauthorize the transfer of the inmate to a state or coutt§ 2nd the victim of the violation.

treatmentfacility or, if inpatient care is not needed, authorize b. The relationship between the subject individual and the

treatmenion an outpatient basis in the jail or house of correctiowictim of the violation.

or c. Whether the violation resulted in bodily harm, as defined
5. If the allegations specified in sufth) (a)are proven and the in s.939.22 (4)to the victim.

subjectindividual is a nonresident, order commitment to the d. Whether the victim stéred from a mental illness or mental

department. deficiencythat rendered him or her temporarily or permanently
(b) If the petition has been dismissed under(pgirthe subject incapableof understanding or evaluating the consequences of his

individual may agree to remain in any facility in which he or sher her actions.
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e. The probability thathe subject individual will commit betaken into custody by a law enforcement agency in accordance

otherviolations in the future. with s.51.39 and that medication, as prescribed by the physician,
g. Any other factothat the court determines may be relevarifdy be administered voluntarily or against the will ofittekvid-
to the particular case. ualunder s51.61 (1) (g)and(h). A court order under this para

4. I the court orders a subject individual to comply with thgdraPhis efective only as long as treommitment is in déct in
reportingrequirements under 801.45 the court may order the accordancevith par (h) and s51.35 (4) _ '
subject individual to continue to comply with the reporting (€) The petitioner has the burden of proving all required facts
requirementsuntil his or her death. by clear and convincing evidence.

5. If the court orders a subject individual to comply with the (f) The county department under %1.42 or 51.437 that
reportingrequirements under 801.45 the clerk of the court in receivesan individualwho is committed by a court under paj
which theorderis entered shall promptly forward a copy of the. iS authorized to place the individual in an approved treatment
orderto the department of corrections. If the finding unsler facility, subject to anyimitations which are specified by the court
938.30(5) (c) (intro.)on which the order is based is reversed, sefderpar (c) 2. The county department shall place the subject
asideor vacated, the clertsf the court shall promptly forward to individual in the treatment program and treatment facility that is
the department of corrections a certificate stating that the findifRast restrictive of the individuad' personal libertyconsistent
hasbeen reversed. set aside or vacated. with the treatment requirements of the individual. The county

(cv) 1. Ifthe cc;urt makes the disposition under (r3, 4., departmenhas ongoingesponsibility to review the individual’

4m. or5. and the court determines, based on evidence prese%@ﬂ?s’ in accordance with s(b7), and %ﬁnsger _thaa_ pgrsolg to
on the issue of the subject individsatlangerousness, that ther edeagtl restrictive progrfam ans'f]t. the individua

is a substantial probability that the individual may use a firea eog'g acement or transfer under this paragrapiigect to s.
to cause physical harm to himself or herself or endanger pubfit ©) . . i .
safety,the court shall prohibit the individual from possessing a (9) 1. Except as provided in suliti, the first order of commit

firearm, orderthe seizure of any firearm owned by the individughentof a subject individual under this section may be for a period
andinform the individual of the requirements and penaliieger Notto exceed 6 months, and all subsequent consecutive orders of

s.941.29 commitmentof the individual may be for a period not to exceed

2. A prohibition on the possession of a firearm under slibg.Oneyear ) )
shallremain in efect until the commitment order and any subse 2. Any commitment ordered under p@) 3.to5., following
guentconsecutiveommitment orders expire and the court deteProof of the allegations under suld) (a) 2. d. may not continue
mines, based on evidence presented on the issue of the subj@@gerthan 45 days in any 365-day period.
individual's dangerousness, that théseno longer a substantial ~ 2d. a. Except as provided in suBld. b, after the 30th day
probability that the individual may use a firearm to caplsgsical ~afteran order of commitment under ga) 3.to5. following proof
harmto himself or herself or endanger public safdfythe court of the allegations under sufl) (a) 2. e.the subject individual
makesthis determinationit shall cancel the prohibition and ordemmay, under the ordeibe treated only on an outpatient basis.
thereturn of any firearm ordered seized under sdbd. b. If a subject individual who is committed under. gay 3.

3. In lieu of ordering the seizure under subgthe court may to5., following proof of the allegations under siib) (a) 2. g.and
designatea person to store the firearm until the prohibition haghois beingtreated on an outpatient basis violates a condition of
beencanceled under sufil6) (gm) treatmenthat is established by the court or a county department

4. If the court prohibits a subject individual from possessinﬁnders- 51.42 the countydepartment or the department may
afirearm under subd.. or cancels a prohibition under suBid.the ~fransferthe subject individual under1.35 (1) (e}o aninpatient
courtclerk shall notify the department of justice of that fact arf@Cility or to an inpatient treatment program of a treatment facility
provideany information identifying the subject individual that idOF & Period not to exceed 30 days.
necessaryo permitan accurate involuntary commitment history ~ 2g. The total period a person may d@mmitted pursuant to
recordsearch under £75.35 (2g) (c) No other information from ‘commitmentsordered under p&@) 4.or4m.,, following proof of
the subject individuag court records may be disclosed to théheallegations under sufil) (ar)or(av), may not exceed 180 days
departmenbf justice except by order of the court. The departmeiftany 365—day period.
of justice may disclose information provided under this subdivi 2m. In addition to the provisions under subils2. and2g.,
sion only aspart of an involuntary commitment history recorcho commitment ordered under pé&) 4. or 4m. may continue

searchunder s175.35 (2g) (c) beyondthe inmates date of release on parole or extersiguen

(d) A disposition under paga) 3, 4., 4m.or5. may be modi  Sion, as determined under 802.11or 302.113 whicheveris
fied as provided in $1.35 applicable.

(dm) If the court finds that the dangerousnefshe subject 2r. Twenty—one days prior to expiration of the period of eom

individual is likely to be controlleavith appropriate medication mitmentunder subdL., 2., 2g. or2m, the department, if the indi
administeredon an outpatient basis, the court may direct in itdualis committed to the department, or the county department
orderof commitment that the countiepartment under §1.42or  to which an individual is committed shall file an evaluation of the
51.4370r the department magtfter a facility evaluates the subjecindividual and the recommendation of the department or county
individual anddevelops an appropriate treatment plan, release @fgpartmentregarding the individuad’ recommitment wittthe
individual on aconditional transfer in accordance witt5¢.35 committingcourt and provide a copy of the evaluation erabm

(1), with one of the conditions being that the individual shall tak&endatiorto the individuals counsel and the counsel designated
medicationas prescribed by a physician, subject to the individyndersub.(4). If the date for filing an evaluation and recommen
al’s right to refuse medication unde54.61 (1) (gland(h), and dationunder this subdivisiofalls on a Saturdaysunday or legal
thatthe individual shall report ta particular treatment facility on holiday, the date which is not&aturdaySunday or legal holiday
anoutpatient basis for evaluation as often as required by the dir@gdwhich most closely precedes the evaluation and recommenda
tor of the facility or the directts designee. A finding by the courttion filing date shall be the filing date. A failure of the department
thatthe allegations under sufd) (a) 2. eare proven constitutes Of the county department to which an individual is committed to
afinding that the individual is not competéntrefuse medication file an evaluation and recommendation under this subdivision
or treatment. The court order may direct tifate director or his doesnot afect the jurisdiction of the court over a petitiéor

or her designee determines that the individhaa failed to take the recommitment.

medicationas prescribed or has failed to report for evaluation as 3. Thecounty department undersl.42or51.437to whom
directed,the director or designee may request that the individuhk individual is committed under pga) 3. may dischage the
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individual at any time, and shall place a committed individual eble. The privileges provided iss.905.03and 905.04 shall
accordancevith par (f). Upon application for extension of a com apply to reexamination hearings.
mitmentby the_department or the coumtgpartment having cus (gm) Upon a request under p@), a court may cancel the pro
tody of the subject, the court shall proceed under £UB3to(13).  hibition under sub(13) (cv) 1.if the court determines, based
If the courtdetermines that the individual is a proper subject fefyidencepresented on the issue of the subject individaaihger
commitmentas prescribed in sufl) (a) 1.and evidences the con ousnessthat there no longer is a substantial probability that the
ditions under sub(1) (a) 2.or(am)or is a proper subject for cem ndividual may use a firearm to cause physical hasmimself or
mitmentas prescribed isub.(1) (ar)or (av), it shall order judg herselfor endanger public safetyf a court cancels a prohibition
mentto that efect and continue the commitment. The burden @ndersub.(13) (cv) 1.under this paragraph, the court clerk shall
proofis upon thecounty department or other person seeking-corfotify the department of justice of that fact and provide any-infor
mitmentto establlsh_ewdence that the subject individual is in negthtionidentifying the subject individual that is necessary te per
of continued commitment. mit anaccurate involuntary commitment record search under s.
(h) Any disposition of a minor under this subsectinay 175.35(2g) (c) No other information fronthe subject individu
extendbeyond the age of majority of the individual, if the disposal’s court records may be disclosed to the department of justice
tion is otherwise made in accordance with this section. exceptby order of the court.

(14) TRANSPORTATION; EXPENSES. The sherif or any law (h) All persons who render services in such proceedings shall
enforcemenbfficer shall transport an individual who is the subreceivecompensation as provided in s(t8) andall expenses of
ject of a petition and execute the commitment, or emypetent suchproceedings shall be paid aadjusted as provided in sub.
relative,friend or member of the sfadf a treatment facility may (18).
assumeesponsibility for the individual and transport himher (i) Subsequent reexaminations may be had at any time in the
to the inpatient facility The director of the county departmentiscretionof the court but may be compelled after 120 days of the
unders.51.420r51.437may request the sheirtb provide trans  precedingexamination in accordance with this subsectial.
portationfor a subject individual or may arrange any other meth@gtitionsfor reexamination must be heard within 30 days of their
of transportation which is feasible. The county department mgteiptby the court.
providereimbursement for the transportation costs from its bud () Thissubsection applies to petitions for reexamination that
geted operating funds. arefiled under ch971, but not s971.17 and ch975, except that

(15) AppeaL. Anappeal may be taken to the court of appeaiie petitions shall be filed with the committing court.
within the time period specified in808.04 (3)in accordancevith (k) Any order of a county department undesk420r51.437

$.809.30by the subject of the petitian the individuals guardian, s supject to review by the court assigned to exercise probate juris
by any petitioneror by the representative of the public. diction upon petition under this subsection.

(16) 'REEXAMINATION OF PATIENTS. (@) Except |n.the case_of (L) The pendency of an appeal in either the court of appeals
alcoholic commitments under §1.45 (13) any patient who is o the supreme court does not deprive the circuit court of jurisdic
involuntarily committed for treatment under this chapeay on  tion to conduct reexamination proceedings under this seoftbn
the patients own verified petition, except e case of a minor respecto the individual who is the subject of the appeal.

who is under 14 years of age, or on the verified petition of the : :
patient'sguardian, relative, friend, or any person providing trea&0 (17) RIGHT TOREEVALUATION. With the exception of alcoholic

mentunder the order of commitment, request a reexam|nat|on&ﬁgmg%e2tgéggrjns§ é??h(i?gﬁ;g&gﬁgﬁnrte%%rgmggg \éc))/I the
requesthe gqurt to modlfy or cancgl an order qf commltment. treatmenttaf or visiting physician within 30 days after them
(b) A petition under this subsection may be filed with the coutlitment, and within 3 months after the initial reevaluatiand
assignedo exercise jurisdiction over probate matters, either f%aimhereaﬁer at least once each 6 monthstferpurpose of
the county from which th@atient is committed or for the countygeterminingwhether such patient has maddisigint progress to
in which the patient is detained. beentitled to transfeto a less restrictive facility or discly: The
(c) If a hearing has been held wittspect to the subject indi findings of such reevaluation shall be written and placed with the
vidual's commitment within 30 days of the filing of a petitionpatient'streatment record, and a copy shall be serthe board
underthis subsection, no hearing shall be held. If such a hearinbich has responsibility for theatient and to the committing
hasnot been held within 30 days of the filing of a petition, but hasurt.
beenheld within 120 days of the filing, the cowttall within 24 (18) FEES OF EXAMINERS, WITNESSES;EXPENSESOF PROCEED
hoursof the filing order an examination to be completed within ;g5 (a) Unless previously fixed by the county board of supervi
days by the appropriate county department undebls42 or  sorsin the county in which the examination is held, éixaminers
51.437 A hearing may then be held in the caudiscretion. If - shaireceive a fee as fixed by the court for participation in-com

sucha hearing has not been held within 120 days of the filing ngitment proceedings, and reasonable reimbursement for travel
hearingshall be held on the petition within 30 days of receipt. expenses.

(d) Reexaminations under this subsection are subject to thep) Witnesses subpoenaed before the court shall be entitled to
standardsgprescribed in sul{13) (g) the same fees as witnesses subpoeiméore the court in other
(e) If the court determines or is required to hold a heaiing,cases.

shall thereupon proceed accordance with suf®) (a) Forthe  (c) Expenses of the proceedings from the presentation of the

purposef the examination and observation, the court may ordgftement of emgency detention or petition for commitmeat

the patient confined in any place designated i51s15 (2) the conclusion othe proceeding shall be allowed by the court and
(f) If a patient isnvoluntarily committed and placed in a hespipaid by the county from which the subject individual is detained,

tal, a notice othe appointment of the examining physicians ancbmmittedor released, in the manner that the expenses of a crimi

copiesof their reports shalbe furnished to such hospital by thenal prosecution are paid, as provided i8%.64 (1) Payment of

court. attorneyfees for appointed attorneystime case of children and
(9) Upon the filing of the examiners’ reports timurt shall fix indigentsshall be in accordance with @v7.

atime and place of hearing and cause reasonable notice to be give) If the subject individual haslegal residence in a county

to the petitionerthe treatment facilifythe patiens legal counsel otherthan the county from which he or she is detained, committed

andthe guardian of the patient, if gand may notify any known or dischaged, that county shaleimburse the county from which

relative of the patient. Subsectio(E0) to (13) shall goverrthe the individual was detained, committed or disged for all

procedureo be used in theonduct of the hearing, insofar as appliexpensesinder pars(a) to (c). The county clerk on each July 1
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shall submit evidences of payments of all such proceedings ofiheuse of telephone testimony by physicians did not a violate the petisiauer

; ; : ocesgights. In Matter of W.C.124Wis. 2d 238369 N.W2d 162(Ct. App. 1985).
nonresidenpayments to the department, which shall certify Su(":F]Hearingsunder sub. (12) are open unless the court grants the sinjisaiual’s

eXan§egor reimb.urseme.nt in t.he form of giving CrEdi.ts to thenotionfor closure. Visconsin State Journal Eircuit Court for Dane Count31
detaining,committing or dischaing county and assessing suchvis. 2d 515389 N.w2d 73(Ct. App. 1986).

costsagainst the county of legal residence or against the state At individual's counsemay not withdraw a jury demand without the individsial
thetime ofthe next apportionment of cly@s and credits under s.60nsent.In Matter of S.B.138 Ws. 2d 409406 N.W2d 408(1987).

7 Sub.(13) (c) 2. does not permit the committing cdarspecify a treatment method
0.6Q in addition to the facility In Matter of J.R.R145 Ws. 2d 431427 N.W2d 137(Ct.
(19) DePARTMENTAL DUTIES. (a) Prior to filing a petition for APS- $988)-b (13) (@) 3. an individual h o _ . i
H i . naersun. g . an individual has a rig t to a jury trial in proceedings to
commitmentof an inmate under su(jL) (anthe departmem shall: extenda commitment. In Matter of Mental Condition of G.(L31 Ws. 2d 629445
1. Attempt to use less restrictive formstfatment with the N.w.2d697(Ct. App. 1989).

individual. Less restrictive forms of treatment shall include, but Thereis a bright-line rule prohibiting a circuit court from acceptpggitions

arenot limited to, voluntary treatment within the prison or V(-)Iunggaggg%ge,\rf\c,’\?;d“%g(“é?_"%%‘? i%gg)_so under subligaytatter of S.FB. 159 Ws.

tary transfer to a stateeatment facilityincluding an admission  theservices of appointed counsel for non-indigent individisatsvil commit

which meets the requirements 0f54..10 (4m) menthéaaring should b%aid for by the countyState ex. rel. Chiarkas Skow 160
2. Ensurehat the individual has been fully informed about hid/’s: 2d 123465 N.W2d 625(1991).

. . . Theassurance of representation by adversary counsel under sub. (3) does not pre
or hertreatment needs, the mental health services available to Biffe self-representation when a waiver of counsel is knowingly and competently

or her and his oher rights under this chapter and that the individnade. In Matter of Condition of S.Y162 Ws. 2d 320469 N.W2d 836(1991).

ual has had anpportunity to discuss his or her needs, the serviceghesub. (16) (c) provision for a hearing on a pefition within 30 days of fiting
availableto him or her and his or her rights with a licensed phy: §8°,L‘?\%§3"2§'3°('f332)!3 not grounds for release. Staf.R.E.162 Ws. 2d698

cianor a licensed psychologist. V\{jhenadrﬁcommitn]ent hearingnder sub. (&3) (9)3.is Eeforel;he same juclijge who
. conductedhe original commitment proceedingrequest for substitution under s.
(b) The dgpgrtment shall promulgate rules: . 801.58is not allogved. Serockl@ircﬁit Courtfgrgark Countyi63 Ws. 2d 152
1. Establishing standards for thee of psychotropic drugs on471 N.w2d 49(1991).
prisonersin a state prison aridmates committed under suf) Sub.(15) does noauthorize the appeal of a court commissitmerder to the court
(ar) of appeals; proper review is a new hearing byctrmiit court. In Matter of Mental
g o Conditionof C.M.B.165 Ws. 2d 703478 N.W2d 385(1992).
1m. Establishing standards and procedures for use of angn involuntary commitment may not be ordered on summary judgment. Mdéiter
periodicreview of the use of psychotrogicugs on inmates in a MeA“ta'Cbog(l"t'OH of Sdh"'ey J.CL72 WS-dZdb371493 N.W2d 382(Ct. Apg- 1995)-(7)

o ; ; ; iai robable cause determination made by a court commissioner under sub. (7) may
countyjail or house .Of correction who "’Pre being treatethe jail . bere?/iewed by the circuit coutbut nothing g};ves the subject a right to revidvac Y
or house of correction under a commitment based on a petit{gid to consider in deciding whether to grant review are discussed. Milwaukee
undersub_(l) (a)or (av)_ Countyv. Louise M.205 Ws. 2d 162555 N.W2d 807(1996). )

2 p idi for th iodi . d luati f th The 14—day deadline under sub. (7) (c) is subject to reasoexiaiesion when the
- Froviding for the periodic review and evaluation of tNReedfor the extension is caused solely by the conduct and manipulation of the
appropriatenessf and the need for the use of psychotrajpicys ~detainedsubject. County of Milwaukee Edward S. 2001 WI App 16247 Ws.
on, and the need for the continuation of treatmentefach inmate 2487 633 N.wad 241 _ _ _

. By expressing the time requirement in sub. (7) (a) in terms of hours rather than

committedunder sub(1) (ar) days, the legislature manifested its intent that the clock start running immediately
3. Needed to carry out its duties undet. f@r “after the individual arrives at the facilityratherthan the next dayThe “exclude—

. . : ) the—first-day” rule of s. 990.001 (4) (a) and (d) does not apply in the context of this
History: 1975 c. 4301977 ¢. 2629, 1977 c. 1855.42,43,134,135 1977 €. 428 o ctionunder which 72 hours means 72 hours. Matter of the Mental Commitent
55.291065, 115 1977 c. 447449 Sup. Ct. Order83 Ws. 2d xili: 1979 C. 3283 Roont 1. 2002 Wi App 71252 e, 24 400642 N.Wod 502

ggg%si)rgeéggﬁl{ %,5%(;)(1(;97399& 12%?;’[%5(313) ;%?2%917].%'85335 1%177%8(:5 g’?{%‘r’ﬁ Sub. (1) (a) 2. e. is constitutional. It does not: 1) allow involuntary commitment
14 1985 a .2$s 1dG7t0 107l 32(')0 (56)3202.(56) 1085 a 13;9176 éZL 332' upona finding of mental iliness alone and contains an ascertainable standard of com
14198 27.Su o T a)g (o0 (1987): 1087 a 366394 403 1989 & mitment,and thus is not vague or overbroad; 2) create a class of persons who can be
31, 334 1993 5'981.96 237 316 451 474 1995 A 77201.268 292,'440; Sup. Ct. involuntarily committed upon a finding of mere mental or emotional harm, and thus
OrderNo 96—08 207 Ws. 2d xv (1997)1'997 a 3'513(1 237,283 1999 a 8%89 *does not violate equal protection; é8)dviolate substantive due process because the
y o : ' : » constitutiondoes not require proof of imminent physical harm prior to commitment

162 2001 2. 1655.1966it0 1966n 4034zet0 4034z 2001a 38, 61, 102003 8. fo treatment. State Dennis H. 2002 Wi 10455 Ws. 2d 359647 N.W2d 851

bsrdss Refeence: See also DOC 314.01Wis. adm. code. Under sub. (2), a coudan entertain proceedings for involuntary commitment of

NOTE: 1987 Wis. Act 366 which amended this section, contains notes by the aperson admitte_d asa voIL_mtary inpatient. 68'.&3“' or. -
Legislative Council following many of the statutes affected. Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 at

NOTE: 1987 Ws. Act 394 which affected this section, contains a pfatory all stages _Of thg proceedings, regardless of reimbursement. exss:_tyzzs. .
note and notes following the sections. An individual in the custody of a shérfér transport to, from, and during an invol

Judicial Council Committee’s Note, 1081 The final sentence of sub. (L) (am) untary commitment hearing has rights to the least restrictive restraint approptiate.
allowsthe court to consider the subject individsabnduct during or subsequent to Atty. Ge”',183 L X L . i
the crime as “recent” for purposes of involuntaiyil commitment under this sec _ The duties and obligations of a corporation counsel in involuntary civil commit
tion, if the individual isproceeded against during, or immediately upon digehar ment proceedings under this chapter are discusé@dtty. Gen. 129
from, a commitment for examination or treatment for incompetency to proceed as &ndersub. (14), the director of the coumtgpartment under s. 51.42 or 51.437 may
criminal defendant. The relevancy of evidence of the individuadhduct prior to  requesthe sherif of the county in which an individual was placed under gerecy
the crime is to be determined by the court. The revised statute requires the subefemntionto transport that individual to anothaesignated inpatient facility prior to
individual's dangerousness to be evidenced by acts, attempts, threats, omissiotiseanitial courthearing under ch. 51, and the sHeritist do so within a reasonable
behaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such an indime. 80 Atty. Gen. 299
vidual upon ashowing that there was a substantial likelihood, based on the treatmenthe state cannot confine, without more, nondangerous persons capable of surviv
record,that he or she would be a proper subject for commitment if treatment wesg safely in freedom alone or with help from family or friends. O’ConnBonald
withdrawn. [Bill 765-A] _ ~ son,422°U.S. 563

Judicial Council Note, 1988The amendment to sub. (2) allows notice of hearings pye process doemt require states to use the “beyond a reasonable doubt” stan
tohbe 9.';’.6” by teleph?rk;e. T?edtl_mfzhat whlc?_lsucig ”%“fje 'smg""]e” arld {gggersoealm in civil commitment proceedings. AddingtorTexas441 U.S. 41§1979).
whom it is given must be noted in the case file. [Re Ordecife Jan. 1, | In signinga commitment application, a county employee was in essence acting as

Therole of an attorney appointed under sub. (4), 1975 stats.,(B)bis discussed. i in aiudici ; i i i
Stateex rel. Memmel vMundy, 75 Wis. 2d 276249 N.W2d 573(1977). ?ﬁgmﬁl&aﬁ?ﬁfgﬁf}g%@%.and as such was enffled to immurgrtens v

Thedue process standard for hearings under this section is more flexible than théarsongonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and
standardor criminal proceedings. In Matter of Parh&i\Wis. 2d 21289 N.W2d 975 p6are being subjected to punishment within the meaning of the cruel and unusual
326(Ct. App. 1979). punishmentlause. Flakes Percy511 F Supp. 13251981).

The 14-day time limit in sub. (7) (c) imandatory and refers to calendar days, not i ; inerimination in civi f ;
business days. State ex rel. LockmaGerhardsteil07 Ws. 2d 325320 N.W2d W'Ll'geepgn?\{llege against self-incrimination in civil commitment proceedings. 1980

27 (Ct. App. 1982).

Criminaland civil commitments are not substantially the same. StSmith,113
Wis. 2d 497 335 N.W2d 376(1983). Y 51.22 Care and custody of persons. (1) Except as pro

A person may be a proper subject for treatment even though a uofikély. In  videdin s.51.20 (13) (a) 4or5., any person committed under this
Matterof Mental Condition of C.120 Ws. 2d 355354 N.W2d 219(Ct. App. 1984). chaptershall be committed to the county department urgder

The45-day limit in sub. (13) (g) 2. applies only to an original commitment ord : P :
anddoes not bar subsequent extensions of the.otdéviatter of M.J122 Wis. 2d %1.420r51.437servmg the persosmcounty of residence, and such

525,362 N.W2d 190(Ct. App. 1984). county department shall authorize placemehthe person in an
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appropriatefacility for care, custody and treatment according to (3) ACCESSTOCOURTRECORDS. (&) Except as provided in pars.
s.51.42 (3) (as) 1or51.437 (4rm) (a) (b) and(c), the files and records tie court proceedings under this

(2) Exceptas provided irs.51.13 (2) voluntary admissions chaptershall be closed but shall be accessible to any individual
underss.51.1Q 51.13 and51.45 (10)shall be through the county Who is the subject of a petition filed under this chapter
departmentinder s51.420r51.437serving the persostounty (b) An individual's attorney or guardian ad litem and the cor
of residence, or through the departménthe person to be porationcounsel shalhave access to the files and records of the
admittedis a nonresident of this state. Admissions throughcaurtproceedings under this chapter without the individuzdi
county departmenunder s.51.42 or 51.437 shall be made in sentand without modification of the recorufsorder to prepare for
accordancevith s.51.42 (3) (as) 1or51.437 (4rm) (a) Admis  involuntary commitment or recommitment proceedingsex
sionsthrough thedepartment shall be made in accordance witgminationsappeals, or other actions relating to detention, admis
sub.(3). sion,or commitment under this chapter or 8f1or 975.

(3) Whenever an admission is matheough the department, (c) The files andecords of court proceedings under this ehap
the department shall determine the need for inpatient care of teemay be released to other persons Wi informed written
individual to be admitted. Unless a state—operated facility is usednsent of the individual, pursuant to lawful order of the court
the department may only authorizare in an inpatient facility which maintains the records or unde6%.20 (13) (cv) 4or (16)
which is operated by or under a purchase of service contract wigm).

acounty department underl.42or51.437or an inpatient facil (d) The department of corrections shall have access to the files
ity which is under a contractual agreement with the departmesfidrecords of court proceedingader this chapter concerning an
Exceptin the case of state treatment facilities, the dgpartment shadlividual required to register undeB01.45 The department of
reimbursethe facility for the actual cost of all authorized care anghrrectionsmay disclose information that it obtains under this
servicesfrom the appropriation under 80.435 (7) (da) For paragraphas provided under 801.46

collectionsmade under the authority 0f46.10(16), moneys shall (4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. ()

be credited or remitted to the department no later than 60 d : oo } : R
afterthe month in which collections are madsuch collections ?;iﬁtggggggggriggr?j)'gi)éc?gt(g;ﬁé?srgéfgg;?ggdg ghis
arealso subject to 16.0360r special agreement. Collections P : ' ! Y ’

all treatment records shall remain confidential and are privileged
madeby the department under €6.03 (18)and46.10shallbe A
depositedn the general fund. to the subject individual. Such records may be released only to the

S S : . . persongdesignated in this chapter or $$8.125 (4)610.70 (3)

(4) If a patient is placed infacility authorized by a county an¢(5) 905.03and905.04 or to other designated persons with the
departmentinder s51.42and suctplacement is outside the juris jnformedwritten consent of the subject individual as proviited
diction of that county department under5d.42 the placement this section. Thigestriction applies to electedfiofals and to
doesnot transfer the patiestlegal residence to the county of thenembersof boards appointed unders4..42 (4) (apr51.437 (7)
facility’s location while such patient is under commitment. a).

(5) Theboard to which a patient is committed shall provide the () Access without informed written conseNbtwithstanding
leastrestrictive treatment alternative appropriate to the pasientar(3) treatment records of an individual may be releasi
needsand movement through all appropriate and necessary tregf; informed written consent ithe following circumstances,

mentcomponents to assure continuity of care. exceptas restricted under p4c):
History: 1975 c. 4301977 c. 4281983 a. 2%.2202 (20) 1983 a. 4741985 a. s . . .
176, 1989 a. 312001 a. 16 1. To an individual, gganization or agency designated by the

_ Thestandard fodetermining whether the state has adequately protected a patieglepartment oas required by law for the purposes of management
rightsis whether professional judgment was in fact exercisetingbeg v. Romeo, g ,dits. financial audits. or program monitoring and evaluation.
457U.S. 307(1982). ' / ' - ; ;
Informationobtained under this paragraph shall remain corfiden
51.30 Records. (1) DEFINITIONS. In this section: tl?ll a'?g ST_all_ not t;e uset(_j In "’Lny my t(;]a_tddlslclmﬁemames gr
(a) “Registration recordsihclude all the records of the depart gr eebneir?n Irfe):lllggslg dom}"’;]g’gg grlime'r?t gﬂaﬁa ;,(\;ngjle erltt-:‘ec%lgs to
ment, county departments under 51.42 or 51.437 treatment 9 X P P 9

facilities, andother persons providing services to the departmeﬁfsurethe confidentiality of such !nformatlon.
county departments ofacilities which identify individuals who 2. To the department, the director afcounty department
arereceiving or who at any time have received servicesietal unders.51.420r 51.437 or a qualified stdfmember designated
iliness, developmental disabilities, alcoholism or drug depe®Y the directoms is necessary fand only to be used fdvilling
dence. or collection purposesSuch information shall remain confiden

(b) “Treatment records” include the registration and all oth ?l' The department and county depariments shall develop-proce

recordsconcerning individualsvho are receiving or who at any uresto assure the confidentiality of such information. )

time have received servicésr mental illness, developmentaldis _ 3- For purposes of research as permittesii.61 (1) (jand
abilities, alcoholism, ordrug dependence which are maintainetf*) if the research project has been approved by the department
by the department, by county departments undes1s42 or and the researcher has provided assurahegshe information
51.437and their std$, and by treatment facilities. Such record¥ill be used only for the purposes for which it was providedeto

do not include notes or records maintained for personal use by'&pearcherthe information will not be released to a person not
individual providing treatment services for the department, @nnectedvith the study under consideration, and the final prod

countydepartment under 51.420r51.437 or a treatment facility Uct of the research will not reveal information that may serve to
if such notes or records are not available to others. identify the individual whose treatment records are being released

(2) INFORMED CONSENT. An informed consent for disclosureUnderthis subsection without the informed written consent of the
Indlwdual. Such informationshall remain confidential. In

of information from court or treatment records to an individua'd . h iectander thi bsection. the depart ¢
agency,or olganization must be inriting and must contain the @PProvingresearch projectsnder this subsection, the departmen

following: the name of the individual, agenoy oganization to  Shallimpose any additionalafeguards needed to prevent urwar
which thedisclosure is to be made: the name of the subject infrnteddisclosure of information.

vidual whose treatment record is being disclosieelpurpose or 4. Pursuant to lawful order of a court of record.

needfor the disclosure; thepecific type of information to be dis 5. To qualified stafmembers of the departmeit,the diree
closed;the time period during which the consent feetive; the tor of the county departmeninder s51.42or 51.437which is
dateon which the consent is signed; ahd signature of the indi responsible for serving a subject individual or to qualifiedf staf
vidual or person legally authorized to give consent for the individnembersdesignated by the director amiscessary to determine
ual. progressand adequacy of treatment, to determine whether the per
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sonshould be transferred to a less restrictive or more appropridye disclosure shall be made to clinical Btafly. In cases invol
treatmenimodality or facility or for the purposes o64..14 Such ing a person on probatioextended supervision or parole, disclo
information shall remain confidential. The department andureshallbe made to a probation, extended supervision and parole
countydepartments unders1.420r51.437shall develop proee agentonly. The department shall promulgate rules governing the
duresto assure the confidentiality of such information. releaseof records under this subdivision.

6. Within the treatmentacility where the subject individual 10m. To the department of justie® a district attorney under
is receiving treatment confidential information may be disclosed980.015 (3) (b)if the treatment records are maintained by an
to individuals employed, individuals servingtiona fide training agencywith jurisdiction, as defined in 880.015 (1)that has con
programsor individualsparticipating in supervised volunteer protrol or custody over a person who may meet the criteria for com
grams,at the facility when and to the extent that performance afitmentas a sexually violent person under @80.
their duties requires that they have access to such information. 11 Tg the subject individuad’counsel or guardian ad litem
7. Within the department to the extergcessary to coordinateandthe corporation counsel, without modification, at any time
treatmentor mental illness, developmental disabilities, alcehobrderto preparefor involuntary commitment or recommitment
ism or drug abuse of individuals who have been committed to gfoceedingsteexaminations, appeals, or othetions relating to

who are under the supervision of the department. The departmgtiention,admission, commitment, or patients’ rights unithés
shallpromulgate rules to assure the confidentiality of such-infoghapteror ch.48, 971, or 975

mation. ) o ) ) 11m. To the guardian ad litem of the unborn child, as defined
8. To a licensed physicianho has determined that the life orin s.48.02 (19) of asubject individual, without modification, at

healthof the individual isn danger and that treatment without thny time to prepare for proceedings undet8s133

informationcontained in théreatment records could be injurious  ~ 15 14 acorrectional dicer of the department of corrections

to thepatients health. Such disclosure shall be limited to that paf}, a5 custody of or is responsible for the supervision of an indi

of the records necessary to mget the m?‘,"?""'@“ey- vidualwho is transferred or disclygd from a treatment facility
_8m. To appropriate examiners affatilities in accordance Recordseleasedinder this subdivision are limited to notice of the

with 5.971.17 (2) (g)(4) (c)and(7) (c), 980.03 (4)or980.08 (3)  gypjectindividual’s change in status.

Therecipient of any information from the records shall keep the 12m. To any persorif the patient was admitted under s

information confidential except as necessary to comply with 371.14 971.170r 980.060r ch.975 or transferred under 51.35

9rl.1ror ch.9é_3_(1 L ) o . (3) or51.37and is on unauthorized absence from a treatment facil
9. To a facility which is to receive an individual who is invol vy - |nformation released under this subdivision is limited to infor

untarily committed under this chapieh. 48, 971 0r 975Upon  mationthat would assist in the apprehension of the patient.

transferof the individual from one treatment facility to another 13. To th rents. childr f an individual who i
Releasef records under this subdivision shall be limited to such - 10 e parents, ¢ €0r Spouse of a ual who 1S

treatmentecords as are required by |@wrecord or summary of Of Was @ patient at an inpatient facility a law enforcement of

all somatic treatments, andi&chage summary The dischage cerv_vho is seeking to determlnt_a_whether an individual is on-unau
summarymay include a statement of the patigngtoblem, the thorizedabsence from the facilitand to mental health profes
treatmentgoals, the type dfeatment which has been providedsmnalswho are prov!dlng treatment to the |nd|V|duaI_at the time
andrecommendation for future treatment, but it may not includg@t the information is released to others. Information released
the patients complete treatment recordlhe department shall Underthis subdivision isimited to notice as to whether or not an
promulgaterules to implement this subdivision. individualis a patlenlt at thle '“Za;'em fangp ]

10. To a correctional facility or t@ probation, extended _ 15. To personnel employed by a coumtgpartment under s.
supervisionand parole agent whs responsible for the supervi 46-213 46.22 51.420r 51.437in any county where the county
sionof an individual who is receiving inpatient or outpatievat ~departmentas established and submitted to the department a
uationor treatmentinder this chapter in a program that is operat¥{fitten agreement to coordinate services to individuateiving
by, or is under contract with, the department or a county depat€rvicesunder this chapterThis information shall be released
mentunder s51.420r51.437 or in a treatment facilifas a condi  UPOnrequest of such county department persorarel, may be
tion of the probation, extended supervision and parole supervisi§ized only for the purposes of coordinating human services
plan,or whenevesuch an individual is transferred from a state glelivery and case management. This information shall remain
local correctional facility to such a treatment program and is théAnfidential,and shall continue to be governed by this section.
transferredback to the correctional facilityEvery probationer Informationmay bereleased under this subdivision only if the
paroleeor person on extended supervision who receives eval§ibjectindividual has receiveservices through a county depart
tion or treatment under this chapter shall be notified of the prov@ent under s.51.42 or 51.437within 6 months precedinthe
sionsof this subdivision by the individual'probationextended requestfor information, and the information is limited to:
supervisiorandparole agent. Release of records under this-subdi a. The subject individuad’name, address, age, birthdate, sex,
vision is limited to: client-identifyingnumber and primary disability

a. The report of an evaluation which is provided pursuantto b. The type of service rendered requested to be provided
the written probation, extended supervision and pasalgervi  to the subject individual, and the dates of such service or request.
sionplan. ¢. Funding sources, and other funding or paynidisrma

b. The dischaze summaryincluding a record or summary oftion.
all somatic treatments, at tiermination of any treatment which 16 |f authorized by the secretary or his or her designee, to a
is provided as part of the probatioextended supervision andjaw enforcement agency upon request if the individual was
parolesupervision plan. admittedunder ch971 or 975 or transferred under 51.35 (3)or

c¢. When an individual is transferred from a treatment facilitgy1.37. Information released under this subdivisistimited to
backto a correctional facilitythe information providedinder the individual's name and other identifying information, includ
subd.10. d. ing photographs and fingerprints, the bran€the court that com

d. Any information necessary to establish, or to implememitted the individual, the crime that the individual is gleal with,
changesn, the individuak treatment plan or the level and kind ofound not guilty of by reason of mental disease or defect or con
supervisionon probation, extended supervision or parole, agctedof, whether or not the individué or has been authorized
determinecby the director of the facility or the treatment directoto leave the grounds of the institution and information as to the
In cases involving a person transferred back to a correctional faicitlividual’'s whereabouts during any time period. In this subdivi
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sion “law enforcement agency” has the meaning providesl in receivedby the agency or nonprofit corporation about a patient or
165.83(1) (b). thereis otherwise probable cause to believe that the patient has

17. To the countyagency designated under4§.90 (2)or beensubject to abuse or neglect by a parent or guardian; or if the
otherinvestigating agency under46.90for the purposes of s. patientis a minor whoseustody has been transferred to a legal
46.90(4) (a)and(5), to the county department, as defined in €ustodianasdefined in s48.02 (1) or for whom a guardian that
48.02(2g), orthe sherifor police department for the purposes ofs an agency of the state or a county has been appointed.
s.48.981 (2)and(3) or to the county protective services agency 19. To state and local law enforcement agencies for the pur
designatedinder s55.02for purposes of £5.043 The treatment poseof reporting an apparent crinsemmitted on the premises of
recordholder may release treatment record information by initisan inpatient treatment facility or nursing home, if the facility or
ing contact with the countgrotective services agency or countfhomehas treatment records subject to this section, or observed by
departmentas defined in $48.02 (2g) without first receivinga  staff or agents of any such facility or nursing home. Information
requesfor release of the treatment record from the copriyee  releasedinder this subdivision is limited to identifying informa
tive services agency or county department. tion that may be released under subfdl.and informatiorrelated

18. a. In thissubdivision, “abuse” has the meaning given ifP the apparent crime.
s.51.62(1) (ag) “neglect” has the meaning given in54..62 (1) 20. Except with respect to the treatment records of a subject
(br); and “parent” has the meaning given id8.02 (13) except individual who is receiving or has receivedrvices for alcohel
that“parent” does not include the parent of a minor whose custagyn or drug dependence, to the spouse, parent, éuildtor sib
is transferred to a legal custodian, as defined #8€2 (1), or ling of a subject individual, if the spouse, parent, adult child er sib
for whom a guardian is appointed unde8&0.33 ling is directly involved in providingare to or monitoring the

b. Except as provideith subd.18. c.andd., to staf members treatmenbf the subject individual and if the involvement is veri

of the protection and advocacy agency designated ungieee  fied by the subject individua’ physician, psychologist or by a
(2) or to staf members of the private, nonprofit corporation witlPersonother than the spouse, parent, adult child or sibling who is
which the agency has contracted uns€i1.62 (3) (a) 3.if any, responsiblefor providing treatmento the subject individual, in
for the purpose of protecting and advocating the rights of perséfigerto assist in the provision of care or monitoring of treatment.
with developmental disabilities, as defined undebk62 (1) Exceptin an emagency as determined by the person verifying the

(am), or mental illness, as defined unde.62 (1) (bm) involvement of the spouse, parent, adult chibd sibling, the

c. If the patient, regardless of age, has a guardian appoirﬁ%g#estfor treatment records unddris subdivision shall be in

unders.880.33 o if the patient is a minarith developmental dis W1ting. by the requesterUnless the subject individual has been
ability who has a parent or has a guardian appointed undefdudgedincompetent under ct&80, the person verifying the

: ; olvement of the spouse, parent, adult child or sibling shall
48.831and does not have a guardian appointed undg0s33  '"VO T Ih€ spouse, p ’ . 9
information concerning the patierthat is obtainable by staf NOtfy the subject individual about the release of his oftrieart
membersof the agency ononprofit corporation with which the mentrecords under this subdivisionredtment records released

agencyhas contracted is limited, excert provided in subd.s. underthis subdivision are limited to the following:

e, to the nature of an alleged rights violationaify; the name, @ A summary of the subject individusidiagnosis and preg
birth date and county of residence of the patient; informatidl¢sts. o _ S
regardingwhether the patient wamluntarily admitted, involun b. Alisting of the medication which the subject individual has

tarily committed or protectivelplaced and the date and place ofeceivedand is receiving.
admissionplacement or commitment; and the name, address and c. A description of the subject individumtreatment plan.

telephonenumber of the guardian of the patient and the date and 21. To a mental health reviewfafer for the purposes of s.
placeof the guardiars appointment @iif the patient is a minor 51 14

with developmental disability who has a parent or hggaadian ; ; _
appointedunder s48.831and does not have a guardian appoint rez |2n ;gc%rrggggzevr\;it?ht ';%_afgtg ?Sk;o(zr)d on aging and long~term

unders.880.33 the name, address and telephone number of the .
: S : 23. To the department undersl.03 (2)or to a sherff police
parentor guardian appomtgd under8.831of the patient. departmenbr district attorney for purposes of investigatioraof
d. Except as provided in subiB. e, any staffmemberwho  4aoih reported under1.64 (2) (a)
wishesto obtain additional information about a patidascribed 24 To the departmen't of corrections for the purpo sin

in subd.18. c.shall notify the patiers’guardian onf applicable, ing information concerning a person required to register under s
parentin writing of the request and of the guardsaor parens 01.45 The departmerdf corrections may disclose information

right to object. The sthfnember shall send the notice by mail t . . h U ;
the guardians or, if applicable, parerg’address. If the guardian hatit receives under this subdivision as provided und&® .46

or parent does not object in writing within 15 days aftemibice 25. If the treatment records do not contain information and the
is mailed, thestaf member may obtain the additional informationCircumstancesof the release do not provide information that
If the guardian or parent objects in writing within 15 days after tHeuld permit the identification of the individual. _

noticeis mailed, the stdinember may not obtain the additional  26. To the department of corrections or to a shewfdeter
information. mineif a person incarceratedéemplying with the assessment or

e. The restrictions on information that is obtainable byf staf'€ driver safety plan ordered under3¢3.30 (1q) (c)
membersf the protection and advocacy agency or private; non () Limitation on elease of alcohol and drugeatment
profit corporation that are specified in sui8. c.andd. do not records. Notwithstanding patb), whenever federal law @pplk
applyif the custodian of the record fails poomptly provide the cablefederal regulations restrict, or ascondition to receipt of
nameand address of the parent guardian; if a complaint is federalaidsrequire that this state restrict the release of inferma
receivedby the agency or nonprofit corporation about a patieftpn contained in the treatment records of any patient who receives
or if the agency or nonprofit corporation determines that theretigatmentfor alcoholism or drug dependency in a program or
probablecause to believe that the health or safetyefpatient is facility to a greater extent than permitted under this section, the
in serious and immediate jeoparttye agency or nonprofit corpo departmentnay by rulerestrict the release of such information as
rationhas made good—-faith dbrt to contact the parent or guard may be necessary to comply with federal law and regulations.
ian upon receiving the name and address of the parent or guardiélespromulgated under this paragraph skafpersede this sec
theagency or nonprofitorporation has either been unable to-coriion with respect to alcoholism and drug dependency treatment
tactthe parent or guardian or hasenéd assistance to the parentecordsin those situations in which they apply
or guardian to resolve thgtuation and the parent or guardian has (d) Individual access1. Access ttreatment records by a sub
failed or refused to act on behalf of the patient; if a complaint jsctindividual during his or her treatment mayrbstricted by the
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director of the treatment facility However access may not be recordedor preserved, regardless of physical fornctoaracteris
deniedat any time to records of all medications and somatic tre8ts.
mentsreceived by the individual. (5) MINORS AND INCOMPETENTS. (a) Consent for elease of

2. The subject individual shall have a right, following-disinformation. The parent, guardian, person in the place of a par
chargeunder s51.35 (4) to a complete record of atiedications entof a minor or the guardian of an adult adjudged incompetent
and somatic treatments prescribed duradmission or commit underch.880 mayconsent to the release of confidential informa
mentand to a coppf the dischage summary which was preparedion in court or treatment records. A minor who is aged 14 or more
at the time of his or her disclg®. A reasonable and uniform may consent to the release of confidential information in court or
chargefor reproduction may be assessed. treatmentrecords without theconsent of the mints parent,

3. In addition to the information provided under subgthe guardianor person in the place of a parent. Consent under this
subjectindividual shall, followingdischage, if the individual so Paragraptmust conform to the requirements of s(&).
requestshave access to and have the right to receive from the(b) Access to informationl. The guardian of an individual
facility a photostatic copy o&ny or all of his or her treatment who is adjudged incompetent under 880 shall have access to
records. A reasonable and uniform clgarfor reproduction may theindividual's court andreatment records at all times. The-par
beassessed. The director of the treatment fagitisuch persos’ ent,guardian or person in the place of a parent of a developmen
designeeand the treating physician have a righbéopresent dur tally disabled minor shall have access to the m#oourt and
ing inspection of anyreatment records. Notice of inspection ofreatmentrecordsat all times except in the case of a minor aged
treatmentecords shall be provided to the director of the treatmel# or older who files a written objection to such access with the
facility and the treating physician at least one full, éxgluding custodianof the records. The paremfiiardian or person in the
SaturdaysSundays and legal holidays, before inspectiothef placeof a parent of other minors shalae the same rights of
recordsis made. Teatment records may be modified prior t@ccessas provided to subject individuals under this section.
inspectionto protect the confidentiality of othg@atients or the 2. A'minor upon reaching the age of 14 shall have access to
namesof any other persons referred to in the record who gaves or her own court and treatment records, as provided in this sec
informationsubject to the condition that his or her identity remaition. A minor under the age of 14 shall haaecess to court
confidential. Entire documents may not be withheld in order teecordsbut only in thepresence of parent, guardian, counsel,
protectsuch confidentiality guardianad litem orjudge and shall have access to treatment

4. At the time of dischae all individuals shall be informed recordsasprovided in this section but only in the presence of par
by the director of the treatment facility or such persatésignee €nt,guardian, counsel, guardianl litem or stéfmember of the
of their rights as provided in this subsection. treatmentfacility.

(dm) Destruction, damage, falsificatioor concealment of ~ (bm) Parents denied physical placemer#. parent who has
treatmentrecords. No person may do any of the following: beendenied periods of physical placement W|t_h a child under s.
1. Intentionally falsify a treatment record. 767'24(51.) (b)og767.3?_5 (4)338’ no_thhave the rights ofpmren;l
2. Conceal or withhold a treatment record wittent to pre or guardian under parga) and(b) with respect to access to that

. -GSO : child’s court or treatment records.
ventits release to the subject individual under @By to his or her . . .
guardianappointed under cB80or to persons with the informed __(€) Juvenile court ecords. The court records of juveniles
written consent of the subject individual or with intent to preve@dmittedor committed under this chapter shall be kept separately
or obstruct an investigation or prosecution. rom all other juvenile court records.

3. Intentionally destropr damage records in order to prevent (d)d Other Jlfjvgnlltﬁ_ecord?. Section8.78doesnot apply to
or obstruct an investigation or prosecution. recordascovered by 's_ section. ) )

(e) Notation of elease of informationEach time written infer I('e) Tgtmpg)“%fy guadl?n ftotr adult |2;?tr;11petelntlf an ?dult IS d
mationis released from a treatment record, a notation shall B%leve 0 be incompetent 10 cons € release o1 recoras

madein the record by the custodian thereof that includes the f&i'lnderthis section, buho guardian has been appointed for such

lowing: the name of the person to whom the information Wilgdlwdual, consent for the release of records may be given by a

releasedthe identification of the information released; the-pu emp(t:)r:arygluardianfwho isé appointédr the purpose of deciding
poseof the releaseand the date of the release. The subject indiviPonthe re_eas_e_ ot recoras.
ual shall have access to such release data as provided d)par  (f) Applicability. Paragraplfa) and(bm) to (e) apply to all

(f) Correction of information.A subject individual, or the par €atmentrecords, including those on which written, drawn,
ent, guardian or persoim the place of a parent of a minor the printed,spoken, visual, electromagnetic or digital information is

guardianof an incompetent mayfter having gained access tc{ie::c;ordedor preserved, regardless of physical fornctwaracteris
treatmentrecords, challenge the accuracgmpleteness, timeli : . .
ness,or relevance of factual information in his or her treatment (6) PRIVILEGES. Sections905.03and905.04supersede this
recordsand request in writing that tHacility maintaining the sectionwith respect to communications between physicians and
recordcorrect the challenged information. Such request shall Batientsand between attorneys and clients.

granted or denied within 30 days by tfieectorof the treatment (7) CrRIMINAL cOMMITMENTS. Except as otherwise specifically
facility, the director of the countgiepartment under §1.42or provided,this section applies to the treatment records of persons
51.437 or the secretary depending upon which person has cwo are committed under ch871and975

tody of the record. Reasons for denial of the requested change$8) Grievances. Failure to comply with any provisions of this
shallbe given by the responsiblefioér and the individual shall sectionmay be processed as a grievance under.81 (5) How

be informed of any applicable grievangeocedure or court ever,use of the grievance procedure is not required béfimg-
reviewprocedure. If the request is denied, the individual, pareirg any civil action or filing a criminal complaint under this sec
guardianor person in the place of a parent shall be allowed tion.

insertinto the record a statement correcting or amending the infor 9) ACTIONSFORVIOLATIONS; DAMAGES; INJUNCTION. (a) Any

mationat issue. The statement shall become a part of the recgagson including the state or any political subdivision of the state,
and shall be released whenever the information at issueyiglating this section shall be liable to any perstamaged as a
released. result of the violation for such damages as may freved,

(9) Applicability. Paragraph&), (b), (c), (dm)and(e) apply togetherwith exemplary damages of not more than $1,fa00
to all treatmentecords, including those on which written, drawneachviolation and such costnd reasonable actual attorney fees
printed,spoken, visual, electromagnetic or digital information iasmay be incurred by the person damaged. A custodian of records
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incurs no liability under this paragraph for the release of recors6.35 Transfers and discharges. (1) TRANSFER OF
in accordance with this section while acting in good faith. PATIENTS AND RESIDENTS. (@) Subject to pargb) and(d), the

(b) In any action brought under p&a) in which the court departmentor the county departmennder s51.42or 51.437
determineghat the violator acted in a manner that was knowirf§ay transfer any patient or resident who is committed to ihar
and willful, the violator shall be liable for such damages as mégadmitted to a treatment facility under its supervision or operat
be proved together with exemplary damages of not more thig under an agreement with it, between treatment facilities or
$25,000for each violation, together witbosts and reasonablefrom a treatment facility intéhe community if the transfer is con
actualattorney fees as may be incurredis Inot a prerequisite to sistentwith reasonable medical and clinical judgment, consistent
anaction under this subsection that the pldistiffer or be threat  With 5.51.22 (5) and, if the transfer results in a greater restriction
enedwith actual damages. of personal freedom for the patient or resident, in accordance with

(c) An individual may bring aaction to enjoin any violation par.(e). Terms and conditions that wilienefit the patient or resi

of this section or to compel compliance with this section, and magntmay be imposed as part of a transfer to a less restrictive treat
talternative. A patient or resident who is committed to the

in the same action seek damages as provided in this subsect{on.
Theindividual may recover costs and reasonable actual attorif§§Partmenor a county department unde68.42or51.437may
fees as may be incurred in the action, if he or she prevails. required to take medications and receive treatment, subject to

(10) PenaLTIES. (2) Whoever doeany of the following may the right ofthe patient or resident to refuse medication and-treat
befined not more than $25,000 or imprisonedriot more than mentunder s51.61 (1) (giand(h), through a communitgupport
9 months or both: ’ programas a term or condltlo_n of a transfdrhe patient oresi

: . ) . i . dentshall be informed at the time of transfer of the consequences
1. Requests or obtains confidentiaformation under this of violating the terms and conditionthe transferincluding pos
sectionunder false pretenses. sible transferback to a treatment facility that imposes a greater
2. Discloses confidential information undéis section with restrictionon personal freedom of the patient or resident.
knowledgethat the disclosure isnlawful and is not reasonably (b) 1. Except as provided in pafs) and(d), a transfer of a
necessaryo protect another from harm. patientin a mental health institute by the department is subject to
3. Molates sub(4) (dm) 1, 2. or 3. theapproval of the appropriateunty department under §4..42

(b) Whoever negligentlyiscloses confidential information and51.437to which the patient was committed or through which
underthis section is subject to a forfeiture of not more than $1,000e patient was admitted to the mental health institute.
for each violation. 2. Except as provided in pafs) and(d), a transfer of a resi

(om) Whoever intentionally discloses confidentialorma  dentof a centeffor the developmentally disabled by the depart
tion under this section, knowing that the information is confidetinentis subject to the approval of the appropriate county depart
tial, and discloses thiaformation for pecuniary gain may be finedment under s.51.42 or 51.437 to which the residentvas
not more than $100,000 or imprisoned not more than 3 years asnmittedor through which the residewas admitted to the cen
6 months, or both. ter.

(11) DiscipLINE OF EMPLOYEES. Any employee of the depart 3. Except as provided in pa(s) and(d), a transfer of atient
ment,a county department undersi..42or 51.4370r a public in a treatment facility other than agecified in subdL. or2. may
treatmentfacility who violates this section or any rybeomul  be made by the department only after the departheesmiotified
gatedpursuant to this section may be subject to digghar sus the appropriate county department undés42or51.4370f its

pensionwithout pay intentto transfer the patient. The patierguardian, if anyor if
(12) RULEMAKING. The department shairomulgate rules to aminor his or her parent or person in the place of a parent shall be
implementthis section. notified by the department.
History: 1975 ¢.43Q 1977 c. 26.75, 1977 c. 61428 1979 c. 105.60 (1)} 1983 (bm) Transfer of a resident by a county department to a center

a.27,292,398 538 1985 a. 29176, 1985 a. 293.3; 1985a. 332ss.97, 98, 251 (1) i i i
1987a. 352355 362 367, 399 403 1989 a. 31334, 336, 1991 a. 39189 1993 a. for the developmentally disabled is subject t61506 (3)

196,445,479, 1995 a. 169440, 1997 a. 35231, 237, 283 292 1999 a. 3278, 79, (c) The department mawithout approval of the county
109 2001 a. 1638. departmentinder s51.420r 51.437 transfer any patient from
Cross Refeence: See also ch$iFS 1and92, Wis. adm. code. ag}g{altmenifacility to another treatment facilityhen the condition

By entering a plea of not guilty by reason of mental disease or defect, a defen . - ;
lostthe physician—patient privilege bjrtue of s. 905.04 (4) (c) and lost confidential Of the patient requires such transfer without del&ire depart

ity of treatment records under s. 51.30 (4) (bptate vTaylor, 142 Ws. 2d 36417  ment shall notify theappropriate county department under s.

N.W.2d192(Ct. App. 1987). . 51.420r51.437that the transfer has been made. Any patient so
Sec.905.04 supersedes this section with respeeliteelationships listed in s. £ h facility f hich
905.04and is not strictly limited to the physician—patient relationship. Staev ~ transferred may be returned to the treatment facility from whic

159Wis. 2d 730465 N.W2d 238(Ct. App. 1990). the transfer was made, upon orders from the department or the

Therelease of court records “pursuant to lawful ordehefcourt” under sub. (3) county department under £1.42 or 51.437 when the return
(b) is allowable when access fits within or is comparable to otieeaxceptions for

treatmentrecords under sub. (4) (b) when a significant interrelationship exists would be in the best interests of the patient.

betweerthe records of the civil commitment proceeding at issue and a crimiral pro (d) 1. Subject to sub2., the department mayvithout
ceedinginvolving a violent felony pending prior tbe civil commitment. Mental : ’
conditionof Billy Jo W. 182 Ws. 2d 616514 N.W2d 707(1994). approvalof the appropriate county department undérls42or

Informationcontained in a treatment record but obtained feomther source is 91.437 transfer any patient from a state treatment facility or other

not subject to the treatment-records privilegeler this section, except that all infor inpatientfacility to an approved treatment facility which is less

mationthat identifies a person as a patient is privileged. Daniel Walter H.195 i~ i
Wis. 2d 971537 N.W2d 103(Ct. App. 1995)92-1676 restrictiveof the patiens personal freedom.

This sectionprovides an exception to the open records Iathing in this section 2. Transfer under this paragraph may be made only if the
or rules adopted under this section suggests that the director is to weigh the har@nsfer is consistent witthe requirements of pafa), and the

the public interest against the benefit to the public in deciding on access to recor(s. - .
State ex rel. Savinski Kimble, 221 Ws. 2d 833586 N.Ww2d 36(Ct. App. 1998). departmenfinds that the appropriate county department under s.

The subject individual of treatment records is the one who receives treatmelil. 420r 51.437is unable to locate an approved treatment facility

Anotherperson mentioned in the records is not a subject individual and not prote ; ;
by this section. Olson Red Cedar Clinic, 2004 Wpp 102, V. 2d 681 G5%he communityor that the county department has acted in an

N.W.2d 306 03-2198 arbitraryor capricious manner to prevent the transfer of the patient
Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a) out of the state treatment facility or othiepatient facility con
prevailsover any inconsistent terms in s. 51.30. 68.ABgn. 342. trary to medical and clinical judgment.

Exceptfor those services for which parentahsent is necessary under s. 51.47 (2), .
aphysician or health care facility may release outpatient or detoxificsiovices (e) 1. Whenever any transfer betweerfetént treatment

information%r}lyA\?{ith Gconsieg; of a minor patient, provided the minor is 12 years @cilities results in a greater restriction of personal freedom for the

age or over y. Gen. . ; : .

BalancingFederal and \gconsin Medical Privacy Laws. Hartin.isVLaw June patlentand whenever the patient is transferred from outpatient t(,)
003. inpatientstatus, the department or the county department-speci
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fied under par(a) shall inform the patient both orally and in writ ~ (f) The transfer of a patient or resident tmedical facility for
ing of his or her right to contact an attorney and a member of hisnpsychiatricmedical services does not constitute a transfer
or her immediate familythe right to have counsel provided at-pubwithin the meaning of this chapter and does not require the-proce
lic expense, as provided unde®67.06and ch977, if the patient dural protections forreturn to the original facility which are
is a child or is indigent, and the right to petition a court in thequiredby this section for other transfers.
countyin which the patient is located or the committing court for (2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED
areview of the transfer PATIENTS. The department may authorize a transfer of a patient
2. Inaddition to the rights and requirements specified in sulfdom a center for the developmentally disabled to a state treatment
1., within 24 hours after any transfer which results in a greaticility if the patient is mentally ill and exhibits conduct which
restrictionof personal freedom for the patient fqpexriod of more constitutesa danger as described irb4.20 (1) (a) 2to himself
than5 days or any transfer from outpatient to inpatient status f@rherself or to others in the treatment facility where he or she is
aperiod ofmore than 5 days and if the transfer is due to an allegaeésent. The department shall file a statement of eeecy
violation of a condition of a transfer to less restrictive treatmerdetentionwith the committing court within 24 hours after reeeiv
the department or the county department specified undg@paring the person for emgency detention. The statement shall-con
shallensure that the patient is provided a written statement of foem to the requirements specified ir64..15 (4)

reasondor the transfer and the facts supporting the traresfér  (3) TRaNSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE

oral and written notice of all of the following: FACILITIES. (a) A licensed psychologist of a secured correctional
a. The requirements and rights under suBd® 5. facility, a securecthild caring institution, or a secured group
b. The patiens$ right to counsel. home,or alicensed physician of the department of corrections,

c. The patient right to have counsel provided ptblic who has reason to believe that any individual confined in the

expenseas provided undes.967.06and ch977, if the patient is securedcorrectional facility secured child caring institution, or
achild or is indigent. T ' securedgroup home is, in his or hepinion, in need of services

. . . . for developmental disabilifyalcoholism, or drug dependency or
d. The rights of the patiesttounsel to investigate the fact o d ;
specifiedin the written statement of reasons for the transs rﬁn need of psychiatric services, and who has obtained voluntary

; ; ; et A .~ consent to make a transfer for treatmeshgll make a report, in
consultwith the patient prior to the patieativaiving a hearing writing, to the superintendent of the secured correctional facility

undersubd.3., to represent the patient at all proceedings on iss h L :
relatingto the transferandto take any legal steps necessary %%Zcﬁ;i??gl% d%gginsgo'fntitg%tgﬁg’f g; ;?/Celrji:;i(ljw g;ﬂg%gﬁs@ﬁ{.sfﬁmg
challengethg transfer e caseof a minor age 14 or older who isrieed of services for devel

3. Within 10 days after the transfer specified in subda opmentaldisability or who is in need of psychiatric services, the
hearingshall be held on whether the form of treatment resultinginor andthe minots parent or guardian shall consent unless the
from the transfer is least restrictive of the patemersonal lib - minoris admitted under §1.13 (1) (c) 1.In the case of a minor
erty, consistent with théreatment needs of the patient, and ogge 14 or older who is in need of services for alcoholism or drug
whetherthe patient violated a condition of a transfer to fesgic dependencyr a minor under the age of 14 who is in need of ser
tive treatment that resulted in atransfe_r under ibidihe _hearing vices for developmental disabilityalcoholism, or drug depen
shallbe heldbefore a hearing bfer designated by the director of gencyor in need of psychiatric services, only the misgarent
thefacility to which thepatient has been transferred. The hearing guardian need consent unless the minor is admitted under s.
officer may not be @erson who has had direct responsibility 051 713(1) (c) Thesuperintendent shall inform, orally and in writ
makingtreatment decisions for or providing treatment to the Sufyg the minor and the mints parent or guardian, that transfer is
jectindividual. The patient may appear athiearing, either per pejngconsidered and shall inform them of the basis for the request
sonallyor by counsel, and may present and cross—examine W their rights as provided in §1.13 (3) If the department of
nesseand present documentary evnde_nce. _The hearlngbmaycorrectionsupon review of aequest for transfedetermines that
waivedby the patient only afteronsultation with counsel. Any yansferis appropriate, that department shall immediately notify
waiver made shall be in writing and witnessied the patient  the department of health and famigrvices and, if the depart
counsel. mentof health and family services consents, the department of

4. The department or the county department seeking the tragisrrectionamay immediately transfer the individual. The depart
fer has theourden of proving, by a preponderance of the evidenggent of health and family services shall filepatition under s.
that the form of treatment resulting from the transfer is leasti.13(4) (a)in the court assigned to exercise jurisdiction under
restrictive of the patient personal libertyconsistent with the chs. 48 and 938 of the county where the treatment facility is
treatmenteeds of the patient, and that the patient violated & codcated.
dition of a transfer to less restrictive treatment that resulted in a b) The courtassigned to exercise jurisdiction under 8.

transferunder subc2. Hearsay evidence is admissible if the heag 1938 shall determine, based on the allegations of the petition
ing officer makesa determination that the evidence is reliableynqaccompanying documents, whether the transfer of the minor
Hearsayevidencemay not be the sole basis for the decision of thg a1 inpatient facility is appropriate and consistent with the needs
hearingofficer. of the minor and, if the minor is 14 years of age or older and is

5. The hearing diter shall, as soon as possible after the-hedseingtransferred for the purpose of receivisgyvices for devel
ing, issue a written statement setting forth his or her decision, $gmentaldisability or psychiatric services, whether the tranisfer
reasondor the decision and the faatpon which the decision is voluntaryon the part of theninor. If the court is unable to make
based. Within 30 days after the date on which the statementiisose determinations baseoh the petition and accompanying
issued,the patient or the department or the county departmefdcumentsthe court may order additional information to be-pro
seekingthe transfer may appeal the decistona court in the ducedas necessary to makese determinations within 14 days
countyin which the facility to which the patient has beems  after admission, or the court may hold a hearing within 14 days
ferredis located or to the committing court. after admission. If a notation of the minsrunwillingness

6. This paragraph does not apply to a retura oore restric  appearson the face of the petition, or if a hearing has been
tive facility if the return occurs within 7 days after a temporargequesteddy the minor or by the mintg counsel, guardian ad
transferfrom that facility and the return was part of a previouslijtem, parent, or guardian, the court shall hold a hearing and
establishegblan of which the patient was notified at timee of the appointcounsel or a guardian ad litem for the minopesvided
temporarytransfer This paragraph does not apply to a return @fi s.51.13 (4) (d) At the conclusion of the hearing, the court shall
aninmate to a state or county treatment facility und®t 20 (13) approveor disapprove the request for transféir the minor is
(cm). underthe continuing jurisdiction of the court of another county
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the court may order the case transferred together with all approptbility, alcoholism, or drug dependenay psychiatric services,
aterecords to that court. the parent or guardian may make the request. Upon recedpt of
(c) A licensed psychologist of a secured correctional fagilitjequestor return from a minor 14 years of age or oldee diree
asecured child caring institution, or a secured group honee, o©r shall immediately notifghe minots parent or guardian. The
licensedphysician of the department of corrections, who has re&inor shall be returned to the secured correctional fagility
sonto believe that any individuabnfined in the secured correc Securecthild caring institution, or secured group home within 48
tional facility, secured child caring institution, or secured groufjoursafter submission of the request unless a petition or statement
home, in his or her opinion, is mentally iljrug dependent, or is filed for emegency detention, emgency commitmeninvol-
developmentallydisabled and is dangerous as described in Witarycommitment, or protective placement.
51.20(1) (a) 2, or is an alcoholic and i$angerous as described (4) DiscHARGE. (a) The county department undeb¥.42or
in 5.51.45 (13) (a) 1and2,, shall file a written report with the 51.437shall grant a dischge froman order of commitment when
superintendenof the secured correctional facilityecurecthild it determines that the patient no longer meets the standard for
caring institution, or secured group home, stating the nature aadommitmentunder s51.20 (13) (g) The county department
basisof the belief. If the superintendent, upon review of thehallgrant a dischge to a patient who is voluntarily admitted to
allegationsn the report, determines that transfer is appropriate, &einpatient facility if the treatment director determines that-treat
or she shall file a petition according t&b4.200r51.45in the court mentis nolonger necessary or if the individual requests such dis
assignedo exercise jurisdiction under o#8 of the county where charge. Dischage or retention of a patient who is voluntarily
the secured correctional facilitgecured child caring institution, admittedis subject to the procedures prescribed ir5%s10 (5)
or secured group home is located. The court shall hold a hearimgi51.13 (7)

accordingto procedures provided in51.200r 51.45 (13) (b) The department shall grantischage from commitment
(d) Within a reasonable time before the expiration of the coor from voluntary admission for patients committed or voluntarily
finementof an individual who is transferred under.(aj, if he admittedto afacility under control of the department. The stan
or she is still in the treatment facilitthe directorshall make an dardsapplied by the department in granting a disghashall be
applicationunder s51.200r51.45 (13)to the court of theounty the same as those provided in.jga). The departmennay not
in which the hospital is located for an inquiry into the individual'dischage from a commitment an individual who has been-com
mental and physical condition, and thereafter the proceedingsttedto a county department undersd..42or 51.437without
shallbe as in other applications under such provisions. Notwitfirst obtaining approval of that countiepartment.The depart
standingss.51.20 (1) (b)and51.45 (13) (a)the application of the mentmay dischage a voluntarily admitted patient if the apprepri
directorof the treatment facility alone is $iafent. ate county department is notifiedTransfers of patients may be
(e) The department of corrections may authorize geresy madeby the department in accordance with gab.
transferof an individual from a secured correctional faciliay (c) The director of an inpatient facility may grant a disghar
securecthild caring institution, or a secured group home to a staje may terminate services to any patient who is voluntarily
treatmentfacility if there is cause to believe that the individual iadmittedunder s51.100r51.13when, on the advice of the treat
mentally ill, drug dependent or developmentally disabled anghentstaf, such dischaye or termination is in the best interests of
exhibitsconduct which constitutes a danger as described undethe patient.

51.20(1) (a) 2. a.b,, c. ord. to the individual or twthers, is men () Thedirector of an inpatient facility may grant a disger
tally ill, is dangerous and satisfies the standard under.20 (1) o1 may terminate services to any patient voluntarily admitted
(@) 2. e.or is an alcoholic and is dangerous as providedit.85 | nders.51.100r 51.13when such patient requests a disgbar

(13) (@) 1.and2. The custodian of the sending secured cerreg,cndischage shall confornto the requirements of 51.10 (5)
tional facility, secured child caring institution or secured grou or51.13 (7)

homeshall execute a statement of egegrcy detention or petition
for emegency commitment for the individual and deliver it to th
receivingstate treatmerfacility. The department of health an
family services shall file the statement or petition with the cougt'|
}/.\nthln 24 hours after the subject individual is receiveddieten facility at the request of the patient. Such dispis not subject
ion or commitment. The statememt petition shall conform to to withd I by the issui

s.51.15 (4)or (5) or51.45 (12) (b) After an emagency transfer owl ra_wa Y € ISsuing agepcy . n

is made, the director of the receiving facility may file a petition for (f) Notice of dischaye shall be filed with the committing court,
continuedcommitment under $1.20 (1)or 51.45 (13)or may if any, by the department or the board which granted the dgehar
returnthe individual to the secured correctional fagjlggcured After such dischaye, if it becomes necessary for the individual
child caring institutionor secured group home from which thevho is dischaged tohave further care and treatment, and such
transferwas made. As an alternative to this procedure, theprottdividual cannot be voluntarily admitted, a new commitment
dureprovided in s51.150r 51.45 (12)may be used, except thatmustbe obtained, following the procedure for the original com
no individual may beeleased without the approval of the courflitment.

which directed confinemerih the secured correctional facility =~ (4m) TRANSFER OR DISCHARGE OF PERSONSWITH CHRONIC
securecchild caring institution or secured group home. MENTAL ILLNESS. The department or county department under s.

(f) A copy ofthe patients rights established in 51.61shall 51.420r any person authorized to disajeor transfer patients
begiven and explained to the minor and his or her parent or-gud#fiderthis section shall, prior to the discharof a patient with

ian at thetime of admission by the director of the facility or suckhronic mental iliness from an inpatiefacility, or prior to the
person’sdesignee. transferof a patient with chronic mental iliness from inpatitnt

(g) A minor 14 years of age or older who is transferred to%yPatientstatus, with the patiestpermissionf the patient is a
treatmentfacility under par(a) for the purpose of receiving ser Voluntarypatient, do all of the following:
vices for developmental disability or psychiatric services may () Refer the patient to the county department undgt.42
request in writing a return to the secured correctional facilityhichis responsible for the patiesitare for referral to @ommu
securedchild caring institution, or secured group home. In thity support program in the county to whitte patient will be dis
caseof a minor 14 years of age or older who is transferred to-Baged or transferred for evaluationtbe need for and feasibility
treatmentfacility under par(a) for the purpose of receiving ser Of the provision of community-based services and of the need for
vices for alcoholism ordrug dependency or a minor under 14&ndfeasibility of the provision of aftercare services.
yearsof age, who is transferred ¢otreatment facility under par ~ (b) Assist the patierit applying for any public assistance for
(a) for the purpose ofeceiving services for developmental-diswhich he or she may qualify

(e) A dischage may be issued to a patient who participates
utpatientaftercare, or follow—up treatment progranige dis
argemay permit the patient to receive necessary medication,
tpatienttreatment, consultation and guidance from the issuing
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(5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER  Or transferred thereto pursuant to this section and®fkand
VICES. The department and apgrson, director or board autho 975
rized to dischage or transfer patients under this sectitrall (4) Thedepartment maywith the approval of theommitting
ensurethat a proper residential living arrangement andéees  court and the county department undef%.42or 51.437 and
sary transitionary services are available and provided for tR@bjectto s.51.35 transfer to the care and custody of a county
patientbeing dischayed or transferred. Under this subsection, gepartmentnder s51.420r 51.437any person in an institution
properresidential living arrangement may not include a sheltef the department committed unde®g1.140r 971.17 if in its
facility, asdefined under £60.9808 (1) (d)unless the dischge opinion, the mental condition of the person is such that further
or transferto the shelter facility is made on an egesicy basis for careis required andan be properly provided under the direction
aperiod not to exceed 10 days. of the county department undei54..420r 51.437

(6) VETERANS. (a) When the department has notice that any (5) (a) When a licensed physician or licensed psychologist of
personother than a prisoner is entitled to receive care and treaktate prison, of a county jail or of the department of corrections
mentin a U.S. department of veterantaab facility, the person reportsin writing to theofficer in chage of a jail or institution that
may petition the department of health and family services foramy prisoner is, in his or her opinion, mentally ill, drug dependent,
transferto suchfacility, and that department may procure admisr developmentally disabled and is appropriate for treatment as
sionto such facility in accordance with45.3Q described in $51.20 (1) or is analcoholic and is dangerous as

(b) If an individual who is committednder s51.37is entitled describedn s.51.45 (13) (a) 1and2.; or that the prisoner imen
to receive care and treatment in a U.S. department of veteraally ill, drug dependent, developmentally disabledsan alce
affairs facility, the person may petition the departmenb@dlth holic and is in need of psychiatric or psychological treatment, and
andfamily services for a transfer to such facilitf the department thatthe prisoner voluntarily consents to a transfer for treatment,
declinesto grant the request, it shall give the person a writtehe officer shall make a written report to the department of correc
reply, stating thereasons for its position. The decision of théonswhich may transfer the prisoner if a voluntary application is
departmenis subject to review by the court which passed semadeand the department of health and family services consents.
tenceor ordered commitment of the person. If voluntary applications not made, the department of corrections

(7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis mayfile a petition for involuntary commitment undei54.20 (1)
chargefrom any state treatment facilitthe department shall 0r51.45 (13) Any time spent by a prisoner in an institution desig
review the possible need of a developmentally disabigsd natedunder sub(3) or s.51.37 (2) 1983 stats., shall be included
infirm or person with other like incapacities for protectber  aspart of the individuag sentence.
vices or placement under ch5 after dischage, including the (b) The department of corrections may authorize an -emer
necessityfor appointment o& guardian or limited guardian. Thegencytransfer of an individual from a prison, jail other criminal
departmenshall petition for limited or full guardianship, or fordetentionfacility to a statereatment facility if there is cause to
protectiveservices or placement for the person if needed. Whbkalievethat the individual is mentally ill, drug dependentievet
the department makes a petition for guardianahiger this sub opmentally disabled and exhibits conduct which constitutes a
section,it shall not be appointed as guardian. dangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical

(8) HOME VISITS AND LEAVES AUTHORIZED. (a) The department harmto himself or herself or to others, or is mentally ill and satis
or the county department unde54.420r51.437may grant to a fiesthe standard under$1.20 (1) (a) 2. eor is an alcoholic and
patientor resident who is committed to it under this chapier is dangerous as provided intd.45 (13) (a) land2. The corree
who is admitted or transferred under this chapterfacility under tional custodian of the sending institution sheecute a state
its supervision opperating under a contractual agreement with ijentof emegency detention or petition for engencycommit
ahome visit for up to 15 days, or a leave for employment or edugaent for the individual and deliver it to the receiving state
tion purposes in which the patient or resident is not absent fréf@atmentacility. The departmertdf health and family services
the facility for more than 15 days. shallfile thg statement or pet!tipn with the court within 24 hours

(b) If a patient or resident who is detained undedsl5 com  afterreceiving the subject individuédr detention. The statement

mitted under s51.200r transferred under sut®) does not return OF Petition shall conform to £1.15 (4)or (5) or 51.45 (12) (b)

to the treatment facility by the time designated in the granting fftér an emegency transfer is made, the director of the receiving
the home visit or leave, the director of the treatment facility magcility may file a petition for continued commitment under s.

request the shefibf the countyin which the individual is found 91-20(1)0r51.45 (13)or may returrthe individual to the institu

to return the individual to théacility. The sherffshall act in tion from which the transfer was made. As an alternative to this
accordancevith s.51.39 procedurethe emegency detention procedure irbd..150r51.45

: : (12) may be used, except that no prisoner may be released without
ap(r(i:s)o-rll-h(;f jzlflbjﬁggggiog? ?Sc;t apply to persons transféoed the approval of the court which directed confinement in the-insti

L . ytion.
(d) A home visit or leave does not constitute a transfer unc}er

this chapter and does not require a hearing under this section.qr(¢) NO state treatment facility may accept for admission an
s.51.61 individual who is being transferred fromcounty jail under par

torv- . a) or (b) without the approval ahe county department under s.
History: 1975 c. 43(5s.18, 81; 1977 c. 2629, 428 1979 ¢. 105.60 (1) 1981 ( A - y UE
c.74s.2;1981 c. 314.144 1983 a. 27441, 474, 1985 a. 29176, 332 1987 a. 366 ©1.420r51.4370f the county in which the jail is located. No state
A03 1089 a 3156, 1071991 a, 391993 a 4511995 a 28e.3258m 3250m 9126 treatmentfacility may retain such an individuaeyond 72 hours
(L9), 1095 a. 77292, 1997 a. 351999 a. 92001 . 16s.1967M10 1967, 403421 \yithoyt the approval of the county department urel&i.42or

NOTE: 1987 Wis. Act 366 which amended this section, contains notes by the 51.437 of the county where the transferred individual has legal
Legislative Council following many of the statutes affected. residence.

Sub. (1) (e) mandates that a patient transferred to a more reseittivenment . .
receivea hearing within 10 days of the transfércircuit court is without jurisdiction (6) After an emegency transfer is made, the director of the
to effectuate a transfer fapatient status if a hearing is not provided within 10 daysreceivingfacility may file a petition for continued commitment

Elc.)\?v(.jzddugléégzggggtly VElizabeth M. P2003 WI App 232267 Ws. 2d 739672 unders.51.20 (1)
(7) Section51.20 (18)applies to witness fees, attorniees

51.37 Criminal commitments; mental health insti - andother court fees incurred under this section.
tutes. (1) All commitments under €75.01 1977 stats., ansl (8) (a) Rights to reexamination undersi.20 (16)apply to
975.02 1977 stats., and under 83.1.14 (5)971.17and975.06  a prisoner oinmate who is found to be mentally ill or drug depen
shall be to the department. dentexcept that the petition shall be made to the court that made

(3) TheMendota and \nebago mental health institutes mayhefinding o, if the prisoner or inmate is detainlg transferto
be usedfor the custodycare and treatment of persons committetthe circuit court of the county in which he or she is detained. If
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uponrehearing it is foundhat the standards for recommitmenbtherwisespecifically permitted. The patient may addition, be
unders.51.20 (13) (gno longer applyo the prisoner or inmate restrictedto aparticular geographic area. Other conditions appro
or that he or she is not in need of psychiatric or psychological treptiate to the persos’ treatment may also be imposed upon the
ment, the prisoner or inmate shall be returned to the prison lmsmeuvisit or leave.
countyjail or house otorrection unless it is past his or her release (q) If such a patient does not return to the treatment facility by
dateas determined under302.110r302.113 whichever is appli  thetime designated ithe granting of the home visit or leave, or
cable,in which case he or she shall be disgkar if the patient is believed to have violated other conditions of the
(b) If the condition of any prisoner or inmate committed home visit or leave, the director of the treatment facility may
transferredunder this section requires psychiatric or psychelogiequestthe sherif of the county in which the patient is found to
cal treatment after his or her date of release as deterramd& returnthe patient to the facilityThe sherffshallact in accordance
s.302.110r 302.113 whichever is applicable, the director of theyijth s.51.39
statetreatment facility shall, withim reasonable time before the (dg) If the department grantspatient an extended home visit

releasedateof the prisoner or inmate, make a written applicatiogy jeaye under this subsection, the department shalldd the
to the court that committed the prisoner or inmate under(Sub. f8IIowing in accordance with pagdm):
e

a). Thereupon, the proceeding shall be upon application ma . ) . . .
fm)ders.51.28 but no Shysician or psychologisho is connected 1+ Notify the ofice of the judge who committed the patient.
with a state prison, Wnebago Mental Health Institutlendota 2. Notify the ofice of the district attorney who participated
Mental Health Institute, or any county jail or house of correctiott the commitment proceedings.

may be appointed as an examinéf the court does not commit 3. Make a reasonable attentiptnotify the victim of the crime
the prisoner or inmate, it may dismiss the application and order ¢@mmittedby the patient giif the victim died as a result of the
prisoneror inmate returned tine institution from which he or she crime, anadult member of the victira’family og if the victim is
wastransferred until the release date of the prisoner or inmateydungerthan 18 years old, the victimparent or legal guardian,
the court commits the prisoner or inmate for the pedothmene  afterthe submission of a card under paix) requesting notifica
ing upon his or her release date, the commitment shall be to tiog.

care and custody of the county department undeb%.42 or (dm) 1. The notice under pédg) shall inform the dfces and

51.437 _ _ _ person under padg) 1.to3. of the patient name and of thaate
(9) If in the judgment of the director of Mendota Mentajhe patient will begin thehome visit or leave. The department

Health Institute, Wnhnebago Mental Health Institute the Mik  ghal| provide notice under this paragraph for a patsefitst

waukeeCounty Mental Health Complex, any person who is-congxtendechome visit or leave and, upon request, for subsequent
mitted under s971.140r 971.17is not in such condition as war extendechome visits or leaves.

rants his or her return to the court but is in a condition to receive :
" : e . 2. The department shall send the notjmestmarked at least
a conditional transfer or disctge under supervision, the dlrector7 days before the patient begins the extended hasiter leave,

shallreport to the department of health and family services, t B .
committingcourt and the district attorney of tbeunty in which Haethe last-known address of théic#s and persoander par(dg)

thecourt is located his or her reasons for the judgment. If the cojcrr{o 3. . i -

doesnot file objection to the conditional transfer dischage 3. Ifthe notice is for a first extended home visit or leave, the
within 60 days of the date of the report, the director,mitia the noticeshallinform the ofices and person under pétg) 1.to3.
approvalof the department of health and family services, condhatnotification of subsequent extended home visits or leaves will
tionally transfer any person tolagal guardian or other person,0€ provided only upon request.

subjectto the rules of the department of health and family ser (dx) The department shall designd prepare cards for persons
vices. Before a persois conditionally transferred or disclgad specifiedin par (dg) 3.to send to the department. The cards shall
undersupervision under this subsection, the departmemath havespacdor these persons to provide their names and addresses,
and family services shall so notify thaunicipal police depart the name of the applicable patient and any other information the
mentandcounty sheriffor the area where the person will be residdepartmentletermines is necessarfhe department shairo-

ing. The notification requirement does not apply if a municipaide the cards, without chge, to district attorneys. Distriattor
departmenbr county sherffsubmits to the department of healtmeysshall provide the cards, without char to persons specified
andfamily services a written statement waiving the right to bie par (dg) 3. Thesepersons may send completed cards to the
notified. The department of health and family services may cogiepartment.All departmental records or portions of records that
tractwith the department of corrections for the supervision of paelateto mailing addresses of these personsnartesubject to
sonswho are transferred or discad under this subsection.  inspectionor copying under €19.35 (1)

(10) (a) In this subsection: (e) The director of the facility in which theatient under par
1. “Crime” has the meaning designated i849.01 (1) (am)is detained or committed shall notify the appropriate cerrec
2. “Extended home visit or leave” means a home visit or leatignal officers of the department of corrections of the intention to
lasting24 hours or longer granta home visit or leave under this subsection at least 20 days
3. “Member ofthe family” means spouse, child, sibling, parPTior to the departure of the patient from the facility
entor legal guardian. (f) This section does not apply to persons transferred from a
4. “Victim” means a person against whom a crime has be@fiSonor jail under sub(5). _
committed. (g) A home visit or leave does not constitute a transfer under

(am) The director of atate treatment facility may grant to an;}his chapter and return to the facility does not necessitate a hearing
patientadmitted to the facility as a result@tommitment under unders.51.350r51.61
ch. 971 or 975, a home Vvisitfor up to 15 days, or a leave for (11) Whenan individual who is in the custody of or under the
employment oreducationpurposes in which the patient is notsupervisionof a correctional dicer of the department of correc
absentfrom the facility for more than 15 days. tionsis transferred, dischged or is orunauthorized absence from

(b) Such a home visit or leave may be granted by the dep&rttreatment facility the probation, extended supervision and
mentat its discretion when it is believed to be in the best therap®aroleagent or other individual within the departmentofree
tic interestsof the patient and it is reasonably believed not to-prelfonswho is responsible for that individusupervision shall be
enta substantial risk of harm to the community notified as soon as possible by tiieector of the treatment facility

: : - . History: 1975 c. 4301977 c. 418s.360t0362, 929 (55) 1977 c. 428s.80, 81,
(c) Any patient whas granted a home visit or leave under thi$, 5 1977 ¢ 4471977 ¢. 44%.497 1979 c. 32117, 175 221, 1983 &, 27359, 474
subsectiorshall be restrictetb the confines of this state unlesg9ssa. 29ss.1075t01077,3200 (56)3202 (23)1985 a. 1761987 a. 30739 189
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a.31, 359 1991 a. 39269 1995 a. 25.9126 (19) 1995 a. 2921997 a. 181283 (d) “County department” mearsscounty department under s.

2001 a. 165.4034zj 2001 a. 103
Cross Refeence: See also cHHFS 98 Wis. adm. code. 46.23 51.420r51.437

Persongonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and(€) “County of responsibility” means the county responsible

975.06are being subjected to punishment within the meaning of the cruel and unugggl! i isi i indi
pUnishmentiatse. Llakes Percy511 £ Supp. 13291081). $8% funding the provision of services under 4B.0r55to an indi

vidual.
51.375 Honesty testing of sex offenders. (1) In thissee (f) “Guardian” means a guardian of the person appointed by
tion: acourt under ch380.

(a) “Community placement” means conditional transfer into (g) “Incapable of indicating intent” means one of thkow-
the community under s51.35 (1) conditional release under s.ing:
971.17 parole froma commitment for specialized treatment 1. The status of an individual who h&md a guardian
underch.975 or conditional release under @80 appointedunder ch880, unless the court madespecific finding
(b) “Lie detector’has the meaning given inkl1.37 (1) (b) unders.880.33(3) that the individual is competent to make an
(c) “Polygraph” has the meaning given inl41.37 (1) (c)  informedchoice of a place to live.
(d) “Sex ofender” means a person committed to the depart 2. The status o&n individua! for whom t_here is subst_ar_ltial
mentwho meets any of the criteria specified i381.45 (1g) ewdence,based on documentation from a Ilcensed_ physman or
(2) (a) The department may require, as a condition of a cofsychologistwho haspersonally examined the individual and

munity placement, that a sexfefider submit to a lie detector testVh0 has expertise concerning thgpe of mental disability evi
whendirected to do so by the department. dencedby the individual, that the individual is incapable of indi

(b) The department may administer a lie detector test to a é:&t(mglptent.. ., . .
offenderaspart of the sex &&nders programming, care, or treat _ (") “Nursing home” has the meaning specified undso1
ment. A patient mayrefuse to submit to a lie detector test unddP): €xcept that “nursing home” does not include a facility that is
this paragraph. This refusal does not constitute a general refiRgrateddirectly by the department.
to participate in treatment. The results of a lie detector test under(i) “Parent” has the meaning specified undet&02 (13)
this paragraph may be used only in the care, treatmeagsesss () “State facility” means a state mental health institceater
mentof the subject or in programming for the subject. The resufts the developmentally disabled, prison as specified392.01
of a test maye disclosed only to persons employed at the faciligr a facility that is operated directly by the department of health
atwhich the subject is placed who need to know the results for pandfamily services or the department of corrections.
posesrelated to care, treatment, or assessment of the palient, 2y pererminaTION OF RESIDENCE. For purposes of determin
committingcourt, the patiers’attorneyor the attorney represent g responsibility for funding the provision of services under chs.
ing the state in a proceeding under @80. o 46, 51 and55, the county of residence of individuals aged 18 or
(3) Thedepartment shall promulgate rules establishing a kfder with developmental disability or chronic mental illness in
detectortest program for sex fenders who are in a community statefacilities or nursing homes shall be determined as follows:
placement. The rules shall provide for assessment of fees UpON 3) Directed placementl. ‘Commitment or protectioplace
personscommitted to the department to partiallyset the costs ent.» f an individual is under a court ordercommitment under
of t‘he program. this chapter or protective placement undéss06 the individual
o Rt e e o8 Wie . code. remainsa resident of the county which he or she has residence
atthe time the commitmertr protective placement is made. If
51.38 Nonresident patients on unauthorized absence. the court makes no specific finding of a county of residence, the
Thecircuit court may order the detention of any nonresident indhdividual is a resident of the county in which the court is located.
vidual who is on unauthorized absence from any institution of 2. ‘Placement by a countyExcept for the provision of emer
anotherstate for the treatment of mental illnedsyelopmental gencyservices under §1.1551.42 (1) (b)51.437 (4) (c)51.45
disabilities,alcoholism or drug abuséetention shall be for the (11) and(12) or 55.06 (1), if a county department or @gency
periodnecessary to complete the deportation of that individuabf a county department arranges or makes placement of the indi
History: 1975 c. 4301977 c. 4281977 c. 44%.497. vidual into a state facility or nursing home, the individual is a resi
dentof the county of thatounty department. Any agency of the
countydepartment is deemed to be acting on behalf of the county
departmentn arranging or making placement.

51.39 Resident patients on unauthorized absence. If
any patient who is admitted under%l.13 51.15 51.2Q 51.45
11) (b), (12) or(13) or55.060r ch.971, 9750r980 or transferred L
fmcge(rg.(Sl.)% ((3)21r 51.37is on unauthorized absence from a_ (0) Other admissionsif par (a) does not applyne of the fol
treatmenfacility, the sherifor any other law enforcement agency®*/'"9 ‘sha.II apply: o o

in the county in which the patient is found or in which it is believed 1. ‘Individuals in state facilities.” An individual who is &

the patient may be present, upon the request of the dirsttait stayefacmty is a_reS|dent of the county in which he_ or she was a
takechage of and return the patient to the facilifhe costs inei esident at the time the admission to the state faeititymade.
dent to the return shall be paid out of the facsityperating funds This subdivision may not be applied to change residencedrom

andbe chaged back to the patiesttounty of residence. county, other than the county in which the facility is located,
History: 1975 c. 4301977 c. 4281979 c. 3361993 a. 479 which has accepted responsibility for or providedvices to the
_ _ individual prior to August 1, 1987.
51.40 Residence of developmentally disabled or 2. ‘Individualsin nursing homes.” An individual in a nursing
chronically mentally ill adults. (1) DeriNITIONs. Inthis see  nomewho was admitted to the nursing home on or after August
tion: 1, 1987, isa resident of the county which approved the admission

(a) “Agencyof a county department” means a public or privatgnders.50.04 (2r) An individual in a nursinghome on August
organizatiorwith which a county department contractsgoovi- 1, 1987, is presumed to be a residenthef county in which the
sionof services under c6, 51 or 55. individual is physically present unless another county accepts the

(b) “Arrange or make placement” means perform any actidndividual asa resident. The presumption of residence may be
beyondproviding basic information concerning the availability obvercomeby substantial evidence which clearly establishes resi
servicesfacilities or programs i county to an individual or the dencein another county in one of the following ways:
individual’s family. a. The individual had an established residence in another

(c) “Capable of indicating intent” means able to express lmpunty prior to entering the nursing home; the individual or the
wordsor other means an informed choice of a place to live. individual's guardian, if anyindicates an intent that the individual
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will return to that county when the purpose of enteringitineing 51.42 Community mental health, developmental dis -
homehas been accomplished or when needed care and servasglities, alcoholism and drug abuse services. (1) Pro-
can be obtained in the other county; and the individual, whe&ram. (a) Purpose and intentAll of the following are the pur
capableof indicating intent, or a guardian for the individual, haposes and intent of this section:

madeno clearly documented expression to a court or county 1. To enable and encourage countied@welop a comprehen
departmentof an intent to establish residence elsewhere singgerange of services fafring continuity of care.

Ieavmgthat.cogr?ty . S 2. To utilize and expand existing governmental, voluntary
b. The individual is incapable of indicating intent as detendprivate community resources for provision of servicgsr

mined by the county department, has no guardiaminarily vent or ameliorate mental disabilities, including bat limited to

residesin anothercounty and is expected to return to that countyhentalillness, developmental disabilities, alcoholism and drug

within one year abuse.
c. Another county haaccepted responsibility for or provided 3. To provide for the integration of administration of those
servicedto the individual prior to August 1, 1987. servicesand facilities aganized under this section through the

d. The individual is incapable of indicating intent; the individestablishmenof a county department of community programs.
ualwas living in another county outside of a nurdiogne or state 4. To authorize stateonsultative services, reviews and estab
facility on December 1, 1982, or under circumstances whihmentof standards and grants—in—aid for spcbgram of ser
establishedesidence in that county after December 1, 1982; apigesand facilities.
thatcounty was the last county in which the individual had resi (b) County liability The county board of supervisors has the
dencewhile living outside of a nursing home or state facility primary responsibilityfor the well-being, treatment and care of

(f) Exception; county of gudian’s residence.Notwithstand  the mentally ill, developmentally disabled, alcoholic and other
ing pars.(a) and(b), an individual in a nursing home or state facildrug dependent citizens residing within its couatyd for ensur
ity who is incapable of indicating intent and whoseent or sib  ing that those individuals imeed of such emgency services
ling serves as his or her guardian is a residétite guardiars  found within its county receivémmediate emegency services.
countyof residence if thetate facility or nursing home is locatedThis primary responsibility is limited to the programs, services
in that county or if the guardian states in writthgt the individual andresources thahe county board of supervisors is reasonably
is expected to return to the guardmobunty of residence@hen ableto provide within the limits of available state and federal
the purpose of entering the state facility or nursing home has béends and of county funds required to be appropriated to match
accomplishedr when needed care and services can be obtairgalte funds. County liability for care and servicparchased
in that county throughor provided by a county department of community pro

(g) Determination of county osponsibility. 1. An individ- gramsestablished under this section shall be based upon the cli
ual, an interested person on behalftué individual, or any county ent'scounty of residence except for egremcy services for which
may request that the department make a determination of {igility shall be placed with the couritywhich the individual is
county of responsibility of the individualWithin 10 days after found. For the purpose of establishiogunty liability “emer
receivingthe request, the department shall provide written notigency services” includes those services provided urither
to the individual, to the individual’ guardian, if anyand to all authority of s.51.15 51.45 (1) (a)or (b) or (12), 55.05 (4)or
potentiallyresponsible counties thatletermination of county of 55.06(11) (a)for not more than 72 hours. Nothing in this para
responsibility shall be made and that written information an@raphprevents recovery of liability under 46.100r anyother
commentsmay be submitted within 30 days after the date ostatutecreating liability upon the individual receiving a service or
which the notice is sent. any other designated responsible pady prevents reimburse

2. The department shall reviémformation submitted under MeNtby the department of health afahily services for the actual
subd.1. and make such investigation as it deems propéthin cost of all car@ndservices from the appropriation unde28.435
30 days aftethe end of the period for submitting information, thé?) (da) as provided in £1.22 (3) .
department shall malkedecision as to residence, and send a copy (2) DEFINITION. In this sectionprogram” means community
of the decision to the individuahd to all involved counties. Theservicesand facilities for the prevention or amelioration of mental

decision may be appealed undet27.44by the individual or the disabilities,including but not limited to mental illnesdevelop
countydetermined to be responsible. mentaldisabilities, alcoholism and drug abuse.

3. Pending a determination under subgla county depart ~ (3) COUNTY DEPARTMENTOF COMMUNITY PROGRAMS. (@) Cre-
mentwhich hasbeen providing services to the individual shaf@tion. Except aprovided under 16.23 (3) (b)the county board
continueto provide services if necessary to meetititévidual's ~ Of supervisors of any countgr the county boards of supervisors
needs. If no county department is currently providing service§f 2 or more contiguous counties, shall establish a county depart
the county in which the client is physically present shall provid@entof community programs onsingle—county or multicounty
necessary services pending the determination. b.asls!:(?.admlnlstelj a community mental health, development.al

4. A determination under subd. may provide for a period o_Ilsabllltles,aIcohollsm and drug abuse program, make appropria

of transitional services to assure continuity of services by speciggnS to operate the program and authotfze county department

ing a date until which the county department which has been p ,Zgrgnm#hnétigﬁ?g;aéfp;ﬂrﬁgﬁ:y ué%rgﬂiﬂtgpoéifmgngﬁélls.

viding services shall continue to do so. consistof a county community programs board, a county commu
5. Thedecision of the department under subds binding nity programs director and necessary personﬁel.

onthe individualand on any county which received notice of the Duti A v d ; t of .
proceeding. Except as provideit the determination, the county (ﬁg H |efs.h fcl(l)un_y Jepartment of community programs
determinedto be the county of responsibility shall act as thgha!ldo a o. the following: . .
countyof responsibility immediately after receivingtice of the 1. Enter into (_:ontracts to rend_er Ser\(|C€S to or secure SerVIqu
determinationand during th@endency of any appeal of the deterffom other agencies or resources including out-of-state agencies
minationthat is brought under cB27. or resources. Notwithstandings. 59.42 (1)and (2) (b) and

History: 1987 a. 2719809 a. 31359, 1995 a. 27%.9126 (19) 978.05 any multicounty department of community programs may

The residence of an adult who was protectively placed minar is discussed. contractfor professional legal services that are necessary to carry
WaukesheCounty v B.D. 163 Ws. 2d 779472 N.W2d 563(Ct. App. 1991). gut the duties of the multicounty departmeftcommunity pre

A community—based residential facility is neither a nursioge nor a state facil agramsif the corporation counsel of each county of the multicounty

ity. Sub. (2)s limited to individuals living in nursing homes or state facilities. June . iyl N
Countyv. Sauk County217 Ws. 2d 705580 N.W2d 694(Ct. App. 1998). epartmenbf community programs hamtified the multicounty
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departmenbdf community programs thae or she is unable to pro sub.(7) (a)9.and s51.02 (1) (f)in accordance with the schedule
vide those services in a timely manner anddeadlines established under s{it).(a) 9.

2. Enter into contracts for the use of any facility aas 6. Underthe supervision of the county community programs
approvedpublic treatment facility under §1.45for the treatment director,using qualified personnel with training or experience, or
of alcoholics if the county department of community prograntmth,in mental health, developmental disabilities, or in alcohol
deemsit to be an déctive and economical course to follow ism and drug abuséye responsible for the planning and imple

3. Plan for and establish a community developmental disabifientationof programs relating to mental health, developmental
ties program to delivethe services required undersd. 437if,  disabilities,alcoholism or drug abuse. A single coordinaiaty
unders. 51.437 (4g) (h)the county board of supervisors in &€ responsible for alcoholism, drug abuse, mental hesmith
countywith a single-county department of community progranfievelopmentatiisabilities programs.
or the county boards of supervisors in counties withuéticounty 7. Acknowledge receipt of the notification received under s.
departmentof community programs transféhe powers and 115.812(2).
duties of the county d_epartment under51.437to the county 8. By September 30, submit for inclusias part of the pro
departmenbf community programs. The county board of supeposed countpudgetto the county executive or county adminis
visorsin a county with a single—county departmentafmunity  tratoror, in those counties without a county executive or county
programsand the county boards of supervisors in countiesavittadministrator,directly to the countypoard of supervisors in a
multicounty department of community programs massignate countywith a single—county department of community programs
the county department of community prograteswhich these or the county boards of supervisors in counties withuéticounty
powersand duties have been transferred as the administratiigartmeniof community programs proposed budget for the
agencyof the long—term support community options progransucceedingcalendar year covering services, including active
unders.46.27 (3) (b) 1and5. and the community integration pro treatmenicommunity mental health center services, based on the
gramsunder ss46.275 46.277and46.278 planrequired under sub#. The final budget shall be submitted

4. Within the limits of available state ariederal funds and to the department of health and family services.
of county funds required to be appropriated to match state funds, 9. Develop the cost @il services which it purchases based
provide for the program needs of persongfatifig from mental on the standards and requirements af6s036
disabilities, including mental illness, developmental disabilities, 17 Annually report to the department of health #aaily
alcoholismor drug abuse, by fefring the following services:  sepyicesregarding the use of any contract entered into under s.

a. Collaborative and cooperative services with public heal1.87
andother groups for programs of prevention. 13. Except inan emegency review and approve or disap

b. Comprehensivdiagnostic and evaluation services, ineludprove all admissiongo nursing homes of mentally ill persons
ing assessment as specified unger343.30 (1g)and343.305 underage 65 who are residents of the county
(10) and assessments under4295 (1)and938.295 (1) 14. If the county board of supervisors establishes an inte

c. Inpatient and outpatient care and treatmeggidential gratedservice program fochildren with severe disabilities under
facilities, partial hospitalization, emgencycare and supportive s.59.53 (7) participate in angnay administer an integrated ser
transitionalservices. vice program for children with severe disabilitiesder s59.53

d. Related research and $tm-service training, including (7), includingentering into any written interagency agreements or
periodic training on emeayency detention procedures under contracts.
51.15and emagency protective placement procedures ursder 15, Submit to the departmentantimely fashion, as specified
55.06 (1), for individualswithin the jurisdiction of the county by the department, any reports necessargamply with the
departmenbf community programs who are authorized to takequirementsinder42 USC 300x-52
personsnto custody under s51.15and55.06 (1). Indevelop 17. If authorized under €6.283 (1) (a) 1.applyto the depast
ing in—service training on emgencydetention and em@ency mentof health and family services to operate a resource center
protectiveplacement procedures, the county department of coffhders. 46.283and, if the department contracts with the county
munity programs shall qonsult the county dlepartme‘nt of develgghders. 46.283 (2) operate the resource center
mggggﬁgﬁg‘ﬁg ;?évs'%%zrl;?ga 51.437in counties where 18. If authorized ungjer 46.284 (1) (a) 1applyto the depart

; X : ) mentof health and family services to operate a caasmagement

e. Continuous planning, development and evaluatigef organizatiorunder s46.284and, if the department contracts with

gramsand services for all population groups. the county under €16.284 (2) operate the care managemegger
4m. If state, federal and county funding for alcohol and otheizationand, if appropriate, place funds in a risk reserve.
drugabuse treatment services provided under stizte insufi- (as) Care in other facilities.1. A county department of cem

cientto meet the needs of all eligible individuals, ensure that flrﬁmmty programs shall authorize all carfeany patient in a state,
priority for services is given to pregnant women whdesifom  |ocal or private facility under a contractual agreement between the
alcoholismor alcohol abuse or are drug dependent. county department of community programs and the facility
5. Prepare a local plan which includes an inventory of alhlessthecounty department of community programs governs the
existingresources, identifieseeded new resources and servicdacility. The need for inpatient care shall be determined by the
andcontains a plan for meeting the needs oftleatally ill, devel program director or designee in consultation with and upon the
opmentallydisabled, alcoholic, drug abusers and those with othecommendatiowf a licensed physician trained in psychiatry and
psychiatricdisabilities for citizens residingithin the jurisdiction employedby the county department of community programissor
of the county department of community programs and for persamtractagency In cases of emgency a facility under contract
in need of emgency services found within the jurisdictionto&  with any county departmenf community programs shall clogr
countydepartment of community programs. The plan shall alsloe county department of community programs having jurisdic
includethe establishment of long-range goals and intermediatigen in the county where the patient is found. The county depart
rangeplans, detailing prioritieand estimated costs and providingnentof community programs shall reimburse the facility for the
for coordination of local services and continuity of cafeeplan actual cost of all authorized care and services less applicable
shall state how the needs of homeless persons and adults with sefiectionsunder s46.036 unless the department of health and
ousand persistent mental illness, children with serious emotiorfiamily services determines that a deis administratively infea
disturbancesnd minorities will be met by the county departmerttible, or unless the departmenttwgalth and family services, after
of community programs. The county departmenta@hmunity individual review determines that the clgaris notattributableto
programsshall submit the plan to the department for review undgre cost of basic care and services. Except as provided in subd.
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1m, a county department of community programesy not reim a. Precare, afterca@nd rehabilitation and habilitation ser

burseany state institution or receive credit tmilections for care vices.

receivedtherein by nonresidents of this state, interstate compact . professional consultation.

clients,transfers under §1.35(3), and transfers from i&tonsin

stateprisons under £1.37 (5) (a)commitments under 875.0] ) . e .

1977stats., or 975.02 1977 stats., or 871.14971.170r975.06 d. Provide treatment and services that are specified in _arcondl

or admissions under 875.17 1977 stats., or children placed intional release plan approved by a court éoperson who is a

the guardianship of the department of healttd family services Countyresident ands conditionally released unders1.17 (3)

unders. 48.4270r 48.430r underthe supervision of the depart O (4) or that are specified in a supervised release plan approved

mentof corrections undes.938.1830r 938.355 The exclusion PY @ court under £80.06 (2) (¢)1997 stats., or 880.08 (5) If

ary provisions of s46.03 (18)do not apply to direct and indirectthe countydepartment provides treatment and services under this

costswhich are attributable to care and treatment of the clientSubdivision,the department of health and family services shall,
1m. A county department of community programs steih- from the appropriation under 80.435 (2) (bj) pay the county

bursea mental health institute at the institstdaily rate forcus departmentor the costs of the treatmept and services.

tody of any person who is ordered by a court located in that county 2- A county department of communityograms may allocate

to be examined at the mental health institute und@¥k.14 (2) Servicesamong service recipients to reflect the availability of lim
for all days that the person remains in custody at the mental heBi@H resources.

institute,beginning 48 hours, not including Saturdays, Sundays, 3. A county department of community programs nosyn,
andlegal holidays, after the shérindcounty department receive leaseor manage real property for the purposes of operating a treat
noticeunder s971.14 (2) (d}hat the examination has been eommentfacility.

pleted. (b) Other powers and dutiesThe county board of supervisors

2. If a mental health institute has provided a cowfggart  of any county with a single—county department of commupnity
ment of community programs with service, the department gramsand the county boards of supervisors of counties with a
healthand family services shall regularly bill the coudgpart  multicounty department of community programs nagsignate
mentof community programs, except as provided under stihd.  the county department of community programs as the administra
If collections for care exceed current billings, théedénceshall  tor of anyother county health care program or institution, but the
be remitted to the county department of community prograngperationof such program or institution is not reimbursable under
throughthe appropriation under 20.435 (2) (gk) For care pro  s.51.423

videdon and after February 1, 1978¢ department of health and )1y Eqycational servicesA countydepartment of commu
family services shall adjust collections from medical assistance

. i, %/ programs may not furnish services gmdgrams provided by
compensatéor differences between specmc_rate scales for ¢ fre departmenbf public instruction and local educational agen
chargedo the county department of community programs and t %s
averagedaily medical assistance reimbursement rate. Payment ) o
shallbe due from the county departmefitommunity programs _(¢) Multicounty contract.No grant-in—aid may be made under
within 60 days of the billing date subject to provisions of the cofi-21-423t0 any multicounty department of community programs
tract. If any payment has not been received within 60 days, tHgtil the counties which established the multlcou_nty department
departmenbf health and family services shall deduct all or paff cOmmunity programs have drawn up a detailed contractual
of the amount from any payment due from the department &jréementapproved by the secretasetting forththe plans for
healthand family services to the county department of communi§nt sponsorship.
programs. (e) Exchange of informationNotwithstanding s16.2895 (9)

2m. The department of health and family services may bill tA8-78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (a)55.06 (17)
county department of community programs under suhdor (C), 146.82252.11 (7), 253.07 (3) (cand938.78 (2) (a)anysub
inpatientservices provided on or after October 1, 1987, by a mé#it of a county department of communtsograms acting under
tal healthinstitute for individuals under 21 years of age or for-indthis section may exchange confidential information about a client,
viduals under 22 years of age who are receiving shevices without the informed consent of the client, with any other subunit
immediatelyprior to reaching age 21, only if the person lacks fufif the same county department of community programs, with a
meansof payment, including paymefitom medical assistance resourcecentey care managementgamization or family care dis
andother sources. trict, or with any person providing services to the client under a

3. Care, services and supplies provided afmcem Purchaseof services contract with the county departmeretonft

ber 31, 1973to any person who, on December 31, 1973, was funity programs or with a resouraentey care management
or under the supervision of a mental health institute, or was recéganizationor family care district, if necessary to enable an
ing mental health services in a facility authorizedsby1.08or  €mployeeor service provider tperform his or her duties, or to
51.09 but was not admitted to a mental health institute by ti§@ablethe county department of communjiograms to cooreli
departmenbf health and family services, shall be gfeat to the nhatethe delivery of services to the client.
countydepartment of community programs which was responsi (4) COUNTY COMMUNITY PROGRAMSBOARD. (&) Appointment.
ble for such care and services at the place where the pasiied 1. Except aprovided under sub@., the county board of supervi
whenadmitted to the institution. The department of health astrsof every county with a single—countigpartment of commu
family services may biltounty departments of community pro nity programs or the county boards of supervisors in counties with
gramsfor care provided at the mental health institutes at ratasnulticounty department of communiprograms shall, before
which the department of health and family services sets on-a flgxalificationunder this section, appoint a governing and policy—
ible basis, except that this flexible rate structure shall cover thraking board to be known as the county community programs
costof operations of the mental health institutes. board. A county community programs board appointed under this
(aw) Powers. 1. Within the limits of state and county apprepri subdivisionshall govern the single—county or multicounty depart
ations and maximum available funding from other sources, raentof community programs and shasume all of the powers
countydepartment of community programs may provide for th@nd duties of the county department of commurptpgrams
program needs of persons gefing from mental disabilities, undersub.(3) (ar)to(bm). A member of a county community pro
including but not limited to mentaliness, developmental disabil gramsboard appointed under this subdivision may be removed
ity, alcoholism or drug abuse, byfafing the following services: from office under the following circumstances:

c. Public informational and educational services.
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a. For cause, by two-thirds vote of each county board ofpatedin the appointment of the county communfiyograms
supervisorsparticipating in the appointment, on due notice iboard,on the basis of recognized and demonstrated interest in and
writing and hearing of the chges against the member knowledgeof the problems of mental health, developmental dis

b. If the member wheappointed was a member of the countgbility, alcoholism and drug addictiowjth due regard to training,
boardof supervisors and the member is not reelected to fiz,0f experience,executive and administrative abilitand general
on due notice in writing. qualificationand fitness for the performance of the duties of the

2. In any county with a county executive or county adminigountycommunity programs director undgrb.(6). The county
trator and which has established a single—county departmentoofrdof supervisors in a county withsingle—county department
communityprograms, theounty executive or county administra of community programs or the county boards of supervisors in
tor shallappoint, subject to confirmation by the county board a@fountieswith a multicounty department of community programs
supervisorsthe countycommunity programs board, which shalimay delegate this appointing authority to the county community
beonly a policy—making bodgetermining the broad outlines andorograms board.
principles governing the administration @rograms under this 5 Fix the salariesf the employees of the county department
section. A member ofa county community programs boardyf community programs, subject to the approval of each county
appointedunder this subdivision may be removed by the counfyarqof supervisors which participated in the appointmerhef
executlv_eor county administrator under the following CircUM ¢4 nty community programs board unless such county board of
stances: supervisorglects not to review the salaries.

a. For cause. 6. Prepare a proposed budget for submissiotine county

b. If the member wheappointed was a member of the countyoarg and a final budget for submission to the department of
boardof supervisors and the member is not reelected to fia.of o5thand family services in accordance witH#6.031 (1)

(b) Composition. 1. In a single-county department of commu 7 - Apqint committees consisting residents of the county

nity programs the county community programs board shall ; . .
composedf not less than 9 nor more than 15 persongeodg R?adwse the county community programs board as it deems

nized ability and demonstrated interest in the problems of the>Sary-: ) .
mentallyill, developmentally disabled, alcoholic or drug depen 8. Develop county community programs board operating pro
dentpersons and shall have representation from the intgmgy ~ cedures.
of the mentally ill, the interest group of the developmentally dis 9. Comply with state requirements.
abled,the interest group of the alcoholic and the interest gobup 10 Assist in arranging cooperative working agreements with
thedrug dependent. At least one member appoitst@dcounty personsproviding health, education, vocational or welfaes
communityprograms board shaie an individual who receives y;icesrelated to services provided under this section.
or has received servicésr mental illness, developmental disabil 11. Evaluate service deliver
ity, alcoholism or druglependency or shall be a family member : X . y
of such an individual. No more than 5 members may be appointed 12. Determine, subject to the approval of the county board of
from the county board of supervisors. supervisorsn a county with a smgle—coun@epa_rtmen_t of com

2. In a multicounty department of community programs, tH®UNity programs or the countyoards of supervisors in counties
countycommunity programs board shall be composed shém  With @ multicounty department of community programs artd
berswith 3 additional members faach county in a multicounty the adviceof the county community programs director appointed
departmenbf Community programs in excess of 2. Appointmenk{ﬁdersubdA., whether SeI’VICE§ are to be pI’OVIded dlrectly by the
shallbe made by the county boards of supervisors of the counti@sintydepartment of community programs or contracted for with
in a multicounty department of community programs inamner Other providers and make such contracts. The county board of
acceptabléo the counties in the multicounty departmentair  supervisorsn a county with a single-countiepartment of com
munity programsand shall have representation from the interestunity programs or the countyoards of supervisors in counties
groupof the mentally ill, the interest group of tevelopmentally with a multicounty department of community programs may elect
disabledthe interest group of the alcoholic and the integestip  to require the approval of any such contract by the county board
of the drug dependent. At least one member appointed to a cowfitgupervisors in a county with a single—county department of
communityprograms board shabke an individual who receives communityprograms or the county boardssofervisors in coun
or has received servicésr mental illness, developmental disabil ties with a multicounty department of community programs.

ity, alcoholism or druglependency or shall be a family member 13 Agminister funds provided under48.266in accordance
of such an individual. Each of the counties in the multicoun ith s.46.266 (5)

department of community programs may appoint to the county . .
community programs boardgiot more than 3 members from its, (°) Subject to the approval of the county board of supervisors
countyboard of supervisors. in a county with asingle—county department of community pro

(d) Term. The term of dfce of any member of a county cem gramsor the county boards of supervisorgounties with a muti
munity programs board shall be 3 years, but of the members fﬁ:%mtydepartment of communitgrograms and with the advice
appointed at least one~third shall tEppointed for one year; at O tN€ county community programs director appointed under par
leastone-third for 2 years; and the remainder for 3 yeaagan: (&) 4- @ county community programs board appointed under sub.
ciesshall be filled for the residue of the unexpired term in the- ma) (&) 1.may, together with a private or publicganization or
nerthat original appointments are made. affiliation, do all of the following:

(5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS 1. Omanize, establish and participate in the governance and
BOARD IN CERTAIN COUNTIES. (a) A county community programs Operationof an entity to operate, wholly or in part, any mental
boardappointed under suft) (a) 1.shall do all of the following: health-relatedervice.

1. Establish long-range goals and intermediate-range plans, 2. Participate in the financing of the entity under sibd.

detail priorities and estimate costs. 3. Provide administrative and financigrvices or resources
2. Develop coordination of local services and continuity dbr operation of the entity under sulid.on terms prescribed by
carewhere indicated. the county board of supervisors.
3. Utilize available community resources and develeps (5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS

resourcesiecessary to carry out the purposes of this section. BoARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE ORCOUNTY
4. Appoint a county community programs direcgubjectto  ADMINISTRATOR. (&) A county community programs board
the approval ofeach county board of supervisors which particeppointedunder sub(4) (a) 2.shall do all of the following:
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1. Appoint committees consisting of residents of the counlty any county with a countgxecutive or county administrator in
to advise the county community programs board as it deems which the countyboard of supervisors has established a single—
essary. countydepartment of community prograntise county executive

2. Recommend program priorities, identify unmet servicer county administrator shatippoint and supervise the county
needsand prepare short—term and long-testans and budgets COmmunityprograms directorin any county with a population of
for meeting such priorities and needs. 500,0000r more, the county executive or county administrator

3. Prepare, withhe assistance of the county community: pms_hallappomt the director of the county department of human ser
gramsdirector appointednder sub(6m), a proposed budget for Vicesunder s46.21as the county community programs director
submissiorto the county executive or courdgministrator and a | "€ @ppointment of a county community programs director under

final budget for submission to the department of health and famtii}}S subsection shall ben the basis of recognized and demon
servicesin accordance with €6.031 (1)or authorized services. 5 ratedinterest in and knowledge of the problems of mental health,

4. Advise the county community programs director appointq[aemal retardation, alcoholism and drug addiction, with due

ndersub.(6m) reqardincpurchasing and providin i n gardto training, experience, executive and administrative abil
undersub.(6m) regardingpurchasing and providing services an " 2n4 general qualification and fitness for the performance of the
the selection of purchase of service vendors, and meéem d

mendationsto the county executiver county administrator utiesof the directar The appointment of a county community

- i - . e programgdirector under this subsection is subject to confirmation
{_egardlngmodlflcatlons insuch purchasing, providing and selecby the county board of supervisors unless the county bufard
ion.

) . supervisorsby ordinance, elects to waigenfirmation or unless
5. Develop county community programs board operating prghe appointment is made under a civil service system competitive

cedures. examinationprocedure established unde59.52 (8)or ch.63.

6. Comply with state requirements. The county community programdirector subject only to the

7. Assist in arranging cooperative working agreements wigtipervisionof the county executive or county administrashill:
personsproviding health, education, vocational or welfasz (a) Supervise and administer any program established under
vicesrelated to services provided under this section. this section, subject to such delegatioraothority as is not incen

8. Advise thecounty community programs director regardingistentwith this section and the rules of the department of health
coordinationof local services and continuity of care. andfamily services promulgated under this section.

(b) The county community programs dire¢tembject only to (b) Determine administrative and program procedures.
the supervision of theounty executive or county administrator  (c) Determine, subject to the approval of the county boérd
may do all of the following: supervisorsand with the advice of the county community -pro

1. Omanize, establish and participate in the governance a@i@msboard, whether services arelte provided directly by the
operationof an entity to operate, wholly or in part, any mentagountydepartment of community programs or contracted for with
health-relatedervice. other providers and make such contracts. The county board of

2. Participate in the financing of the entity under sabd. supervisorsnayelect to require the approval of any such contract

3. Provide administrative and financidrvices or resources by the cou_nty board of SUPEIVISOTS.
for operation of the entity under sulid.on terms prescribed by ,_ (€) Assistthe county community programs board under sub.
the county executive or county administrator (5a)in the preparation of the budgets required under(Sab.(a)

(6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS . .

DIRECTORIN CERTAIN COUNTIES. A county communityprograms () Make recommendations to theuntyexecutive or county
directorappointed under sutb) (a) 4.shall have alof the admin administratoregarding modifications to the proposed budget pre
istrativeand executive powers and duties of managing, operatir?gredby the county community programs board under ¢&8).
maintaining,andimproving the programs of the county depart 3. . )

ment of community programs, subject to such delegation of (9) Evaluate service delivery

authorityas is not inconsistent with this section and the rules of the(h) After consultation with the county community programs
departmenbf health and family services promulgated under thizoardunder sub(5a), administer the duties tifie county depart
section. In consultation and agreement with the county commmentof community programs under syB) (aw) 2.

nity programs board, the county community programs director (i) Establish salaries and personnel policies of the programs of
appointedunder sub(5) (a) 4.shall do all of the following: the county department of communitprograms subject to

(a) Prepare an annual comprehengilen and budget of all approvalof the county executive or county administrator and
fundsnecessary fothe program and services authorized by thisountyboard of supervisors unless the county board of supervi
sectionin which priorities and objectives for tlyear are estab sorselects not to review the salaries and personnel policies.
lishedas well as any modifications of long-range objectives. () Perform other functions necessary to manage, operate,

(b) Prepare intermediate-range plans. maintainand improve programs.

(c) Prepare an annual report of the operation of the program.(k) Comply with state requirements.

(d) Prepare other reports as are required by the secretary an(l.) Utilize available community resources and develop new
the countyboard of supervisors in a county with a single-countgsourcesiecessary to carry out the purposes of this section.
departmentof community programs or the county boards of (m) In consultation with the county community programs
supervisorsn counties with a multicounty department of coramuboardunder sub(5a), prepare:

nity programs. _ ) 1. Intermediate-range plans and budget.

(e) Make recommendations to tleunty community pro 2. An annual report of the operation of the county department
gramsboal’d Under SulﬁS) fOr a" Of the fO”OW|ng: of Community programs_

1. Personnel and the salaries of employees. 3. Such other reports as are required byséeetary and the

2. Changes in program services. countyboard of supervisors.

(f) After consultation with theounty community programs  (n) Provide for coordination of local services and continuity
board,administer the duties of the county department of commof care.

nity programs under sufg) (aw) 2. (0) Administer funds provided under46.266in accordance
(g) Comply with state requirements. with s.46.266 (5)
(Gm) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN (7) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER

COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.  VICES. (@) The department of health and family services shall:
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1. Reviewrequests and certify county departments of connity plans as required under=l..42 (3) (ar) 5.In the process of
munity programs and community mental health programs tevelopingthe model community mental health plan, the depart
assurethat thosecounty departments and those programs are nmentshall select 6 counties, both urkend rural, to submit plans
compliancewith this section. to the department for reviewThe department shall revisee

2. Periodically review and evaluate county departments @fodelplan, if necessayyonsidering the comments of thedur
Communityprograms t@assure Comp”ance with this section. Thées selected. The depgrtment shall also consult Wlth. the council
review shall include a periodiassessment of need which shaPhmental health and with groups that represent counties, censum
separatelydentify elements of service required under this sectiofrsof mental health services and family members of the consum
The periodic review of community mental health programs shafsin developing the model community mental health plan. The

be made at least once every 36 months, except that all of the ggipartmenshall establish a schedule that requires each caunty
lowing apply: this state to submit a plan under54..42 (3) (ar) 5once every 3

a. The secretary may require annual review of a commun ars,in accordance with deadlines established by the subunit of

mental health program thain the immediately preceding 36 1€ department with jurisdiction over community mental health.
months,substantially failed to comply with the requirements fof '€ department, in conjunction with the council on mental health,
ﬁhall review the plans submitted by counties.

certificationor was the subject of grievances or an investigatio b) The d hadt | | hich do all of th
b. The department may review and evaluate a commun]i%ﬂgvzligg_e epartment shairomulgate rules which do all of the

mentalhealth program at any time. - .
prog 4 1. Govern the administrative structure deemed necessary to

2m. Review and evaluate at random at least 5 commung& P - D
. . ministercommunity mental health, developmental disabilities,
mentalhealth programs each yedReview and evaluation underalcoholismand drug abuse services.

this subdivision maye coincident with or in addition to that made lish unif Keepi .
undersubd.2. and may be conducted with or without notice to a 2 EStablish uniform cost record-keeping requirements.
community mental health program. 3. Prescribe standards for qualifications aathries of per

3. Provide consultative staervices to communities to assisS°"Nel- _ _ _ _
in ascertaining local needs and in planning, establishing and oper 4. Prescribe standards for quality of professional services.
ating programs. 5. Prescribe requirements for in—service and educational

3m. Develop a training curriculum for use in training men{€aveprograms for personnel. o )
bersof county community programs boards and county human 6. Prescribe standards for establishing patient fee schedules.
serviceshoards. The training curriculum shall delineate the board 7. Govern eligibility of patients to the end that no person is
members’ roles and responsibilities and shall provide informatideniedservice on the basis of age, race, caoged, location or
on client groups served and programs provided by the coumtwbility to pay
departmenbf community programs or human services. Indevel 7m. Define “first priority for servicesinder and otherwise
oping the training curriculum, the department shall consult witinplementsub.(3) (ar) 4m.

representativesof county interests, consumer and advocacy ' g prescribe such other standards and requirements as may be
groupsand community mental health program providers. Trﬁ‘ecessaryo carry out the purposes of this section.

departmenshall submit the training curriculum to the council on 9 i L
: : . Promulgate rules establishing medication procedures to be
mentalhealth under £1.02 (1) (h)for the councik review and usedin the delivery of mental health services.

comment. . o . .
. - 10. Establish criteria for the level of scrutiny for evaluation
3r. Establish a training schedule that ensures that county C%Fcommunity mental health programs.
munity programs boards and courityman services boards in all 11. Prescribe requirements for certification of community

geographicalareas of the state are provided access to trainin X . .
underthe training curriculum under sut&m. once every 2 years. g%gft?:]le%tlros\;%%r_ams' except as provided §1.032 including

4. Developand implement a uniform cost reporting system a. A requirement that, as part of the certification process,

accordingto s.46.18 (8)to (10). communitymental health programs must demonstrate that their

5. Ensure thacounty departments of community programgaff have knowledgef laws, regulations and standards of prac
thatelect to provide special education programshildren aged ijce which apply to the program and its clients.

3 years andinder pqmply W-ith requirements established by the b. A requirement that, when conducting certificatiarestifi-
departmenpf public ms_tructlon. - ) cationstaf must use a randoselection process in reviewing-cli
6. Provide, as available after provision of services undergptrecords.
51.05(6), the following: . ) _c. Arequirement that certification stafonduct client inter
a. Mental health outpatient and follow-up services appropijiews as part of the certification process.
atefor hearing—impaired mentally ill individuals, includiagvo d. A requirement that certification stafrovide certification
cacytralnlng.relatlng to the rights of mentally ill individuals. resultsto thecommunity mental health program reviewed, to-sub
b. Technical assistance to a county department of communifiyits within the department responsible for community mental
programsconcerning provision adervices to hearing-impaired health program monitoring and to the county department under

mentallyill individuals. this section in which the&eommunity mental health program is
7. Develop a program in consultation with the departroént locatedupon completion of certification.
regulationand licensing to use voluntaryncompensateder (c) The secretary shall designate the subunit of the department

vicesof licensed or certified professionals to assist the departmetiitis responsible for supervising the grievance process for clients
of health and family services in evaluating community mentaf mental health services.
healthprograms in exchander continuing education credits for  (8) ConstrucTiON. (a) Any reference in any law to a county
the professionals under $848.40 (2) (epnd455.065 (5) departmenbf community programs applies to a county depart
8. Enter into an agreement with an institution of higher educaentunder s46.23in its administration of the powers and duties
tion or aprivate, nonprofit aganization to develop a communityof the countydepartment of community programs undet623
mental health client survey prototype. The department shgB) (b) or applies to a county department undet6s21 (2m)in its
attemptto secure a grant to fund the development of the survagministrationof the powers and duties of the coudgpartment
prototype. of community programs under46.21 (2m) (b) 1. a.
9. Develop a modetommunity mental health plan available (b) 1. Any reference in any law to a county community pro
for use by counties and to assist them in developing their comrguamsdirector appointed under sup) (a) 4.applies to the direc
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tor of a county department appointed undet6s23 (5)(f) in his  sis, identification ofpersons in need of services, case manage
or her administration of the powers ashaties of that county com ment,crisis intervention, psychiatric treatment including medica
munity programs director tion supervision, counseling and psychotheragtivities of daily

2. Any reference in any law to a county community progranti¥ing, psychosociafehabilitation which may include services
directorappointed under sutém) (intro.)applies to thelirector providedby day treatment programsljent advocacy including
of a county departmemippointed under €6.23 (6m) (intro.pr ~ assistancén applying for any financial support for which the cli
appointedunder s46.21 (1m) (ajn his or her administration of €ntmay be eligible, residential services and recreatiactalities.
the powers and duties of that courtymmunity programs direc Servicesshall be provided to an individual based upon his or her
tor. treatmentand psychosocial rehabilitation needs.

(c) 1. Any reference in any law to a county community: pro (3) DEPARTMENTAL DuTIES. The department shall:
gramsboard appointed under su#) (a) 1.appliesto the board (a) Promulgate rules establishing standards for the certified
of a county department appointedders.46.23 (4) (b) 1in its provisionof communitysupport programs by county departments
administratiorof the powers and duties of that county communitynders.51.42 except as provided in 51.032 The department
programsboard. shall establishstandards that ensure that providers of services
2. a. Except as provided in suldd.b, reference in anlaw meetfederal standards for certification of providersofmmunity
to a county community programs board appointed under(4)b. supportprogram services under the medical assistance program,
(a) 2. applies to the board af county department appointed unde#2 USC 1396to 1397e The department shall develop the stan
$.46.23 (4) (b) 2in its administration of the powers and duties oflardsin consultation with representatives of county departments
that county community programs board. under s51.42 elected county @tials andconsumerdvocates.

b. Any reference in any law to a county community programs (b) Ensure the development of a community support program
board appointed under su#) (a) 2.is limited, with respect to the in each county through the provision of technical assistance, con
countydepartment of human services undet6s21 (2m)tothe sultationand funding.
powersand duties of the county community programs board as (c) Monitor the establishment and the continuing operation of
specifiedig SUb-(Sa)Q e 00168 353 356 1675 ¢. 30168 160 224 422 communitysupport programs and ensure that community support

History: 1971 c. 1251973 c. 901 336 1975 c. 39198 199, 224, 4 programscomply with the standards promulgated by rule. The
55612106230 1656 (161977 . 1631677 ¢, 20,106 1677 c. 2731977 . 364 departmentshall ensurehat the persons monitoring community
s.10L 1977 c. 418428 447, 1979 ¢34 117,177,221, 330,355 1981 c. 265923  supportprograms to determine compliance with the standards are

t0 942, 2202 (20) (d) (n), (q);1981 c. 93s.105t0 122, 186, 1981 c. 3291983 a.
275ss.1106t01112 2202 (20)1983 a. 18%s.44, 329 (5) 1983 a. 19239, 365 375, personswho are knowledgeable about treatment programs for

524 1985 a. 29120, 176, 1987 a. 327, 199, 339, 366, 1989 a. 31122 1991 a. 39  Personswith chronic mental iliness.

274,315 1993 a. 16437, 445 1995 a. 285 326003262 9126 (19)9145 (1) 1995 e i
a.64 77,92, 201, 224, 276, 352, 417, 1997 a. 27164 237, 268 1999 a. 92001 a. (d) Develop and conduct training programs for community
10, 16, 38; 2003 a. 320 supportprogram stdf

gross Re{g’encg See a'Sogh**dFS 341)4%1‘;1&)‘;3' 65, a”dh7 53\1(}?; adm. code. (e) Distribute, from the appropriation unde6.435 (7) (bL)
ostscould not be assessed under sub. against the ectmegency : : :
protectiveplacement proceeding that was outsifi¢he statutory guidelines under In eaCh fiscal year for community support program services.
s.55.06 (1). Ethelyn I.C. vWaukesha Counf21 Ws. 2d 109584 N.w2d 211 History: 1983 a. 44]11985a. 120176, 1987 a. 27368 1989 a. 311993 a. 16
(Ct. App. 1998). 1995a. 27 1997 a. 2372001 a. 16

Membersof a county board appointed to a unified board, created under sub. (4) (b)-r0ss Refeence: See also ch$iFS 63and65, Wis. adm. code.
servefor the full term for whictappointed, without reference to the termination of

thelr office as county board mempers. 03 Aen. 203 _51.423 Grants-in-aid. (1) The department shall fund,
514530051 437 boards as well 4510 the county board. 63Gey 468 Within the limits of the departmestallocation for mental health
Liability, reimbursement, and collection for services provided under ss. 51.42 &Rrvicesunder s20.435 (3) (ojnd(7) (b)and(o) and subjecto
51-4:]37Pr09r6213 a(;e ?iSCUSS?d- 63 ABen. 569{ 65 Attﬁtlén-f49-t o hthis section, services for mental iliness, developmental disability
s Ty e 15 vl o contact o puchiEoholism,and drug abuse to meet standards of service quality
budget. Othérwise it may not. 69 Attgzen. 128. and accessibility The departmerst’primary responsibility igo
MenomineeTribe members are eligible fmrticipate in voluntary programs but guaranteethat county departments established under either s.
g:)%ﬂ%‘%g%nggnaecc%tX{?égefg'fgfs into involuntary proguarttee basis of tribal 57 420r 51.437receive a reasonably uniform minimum level of
A multicounty 51.42/51.437 board mestain private legal counsel only when thefun.dlng and its se_condary res_p0n5|b|I|ty IS to .fund pr(_)g_rams
corporation counsel of each courty the district attorney of each county having  Which meet exceptionalommunity needs or provide specialized
acorporation counsel, notifies the board that he or she is unable to provide spegifidnnovative services. Moneys appropriated undaf i35 (7)
se;\ﬂcee: Ino?r::ilr:neglu$§rr1i{1yezzsAl;tyrc.)§je(;‘sgretion to determininteeests and abili (b) and earmarked by trepartment for mental health services
tiesof pgpsons zgppointed to a “51.42 board@8 Atty. Gen. 56 unders. 20.435 (7) (o)shall be allocated by the department to
county departments under §1.42or 51.437in the manner set
51.421 Community support programs. (1) Purpost. In  forth in this section.
orderto provide the least restrictive and most appropriate care anq2) Fromthe appropriations under20.435 (3) (oand(7) (b)
treatmentfor persons with chronienental illness, community and (o), the department shall distribute the funding for services
supportprograms should be available in all parts ofdtege. In provided or purchased byounty departments under 46.23
orderto integrate community support programs with other longs1.42 or51.437to such countylepartments as provided under s.
term care programs, community support programs shall be cog6.4Q County matching fundare required for the distributions
dinated, to the greatest extent possible, with the communityhders.46.40 (2)and(9) (b). Each county required match for
optionsprogram under €16.27, with the protective services sys the distributions under £6.40 (2)for a year equals 9.89% of the
temin a countywith the medical assistance program under subgBtal of the countys distributions under €6.40 (2)for that year
IV of ch. 49and with other care and treatment programs for p&br which matching funds are requirphis the amount the county
sonswith chronic mental illness. wasrequiredby s.46.26 (2) (c) 1985 stats., to spend for juvenile
(2) Services. If funds are provided, and within the limits ofdelinquency-relatedervices from its distribution fdr987. Each
the availability of funds provided unders1.423 (2) each county county’srequired match for the distribution unde#d6.40 (9) (b)
departmenunder s51.42 shall establish a community supportor a year equals 9.89% of that coustgmounts described in s.
program. Each community support program shall use a ceordi6.40 (9) (a) (intro.jor that year Matching funds may be from
natedcase management system and shall pravidessure access countytax levies, federal and statvenue sharing funds, or pri
to services for persons witthronic mental illness who residevatedonations to the counties that meet the requirements specified
within the community Services provided or coordinated througimn sub.(5). Private donations may not exceed 25% of the total
a community support program shall include assessment, diagnountymatch. If the county match is less than the amount required
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to generate the full amounf state and federal funds distributeddepartmentinder s51.420r51.437or the county boards of super
for this period, the decrease in the amount of statefedetal visorsin counties with anulticounty department undersl.42
fundsequals the diérence between the required and dlctual or51.437may delegate the authority to expand programsand
amountof county matching funds. vicesto the county departmenider s51.420r 51.437 The

(3) From the appropriation under £0.435 (7) (bL) the county department under 51.42or 51.437shall report to the
departmenshallaward one-time grants to applying counties thaepartmentgll county funds allocated to the county department
currentlydo not operate certified community support programgnders.51.420r51.437and the use afuch funds. Moneys col
to enable uncertified community support programs to mel@ctedunder s46.10shall be applied to cover the costs of primary

requirementgor certificationas providers of medical assistanc&ervicesexceptional and specialized services or to reimburse sup
services. plementalappropriations funded by counties. County depart

(4) Thedepartment shall prorate the amoalcated to any mentsunder ss51.42and51.437shall include collections made

on and after October 1, 1978, by the department that are subject
gsgir?;%?g partment under suf) to reflect actual federal funds t05.46.10(8m) (a) 3and4. and are distributed to county depart

. . mentsunder ss51.42and51.437under s20.435 (7) (gg)as reve

(5) (a) A private donation to a countyay be used to match nueson their grant-in—aid expenditure reports to the department.
the state grant—in—aid under46.495 (1) (dpr undersub.(2) only : .
if the donation is both of the following: (12) Thedepartment may not provide state aid to any county

1. Donated to a county department undet@&215 46.22 departmentinder s51.420r51.437for excessive inpatient treat
51 420r51.437and the d Y deps der the admini : ment. For each county department undersds42and51.437in
o ofosrucH coua:1nty Eiee a(r)t?r?gr?tn Is under the administrative- COR 5o calendar yearsumsexpended for the 22nd and all subse

y dep o guentaverage days of care shall be deemed excessive inpatient

2. Donated without restrictions as to use, unless the restiigatment. No inpatient treatment provided to children, adoles
tions specify that the donation be used for a particular seavide cents chronically mentally ill patients, patients requiring special
the donor neither sponsors nor operates the service. izedcare at anental health institute, or patients at the centers for

(b) Voluntary federated fund-raisingiganizations are not the developmentally disabled may be deemed excesdifve.
sponsorsr operators of services within theeaning of pafa) 2.  patientis dischaged or released and then readmitted within 60
Any member agencyf such an @anization that sponsors ordaysafter such dischge or release from an inpatient facilitiye
operatesservices is deemed an autonomous entity separate freomberof days of care followingeadmission shall be added to
the organization unless the board membership obthanization the number of days of care before disgjeor release for the pur
andthe agency interlock. poseof calculating the total length of such patisrgtay in the

(6) The county allocation to match aid increases shall bepatientfacility.
includedin thecontract under €6.031 (2g)and approved by Jan  (15) Fundsallocated under this section and recovered
uary 1 of the year for which the funds are allocated, in order to gequditadjustments from a prior fiscal year may be included in sub
eratestate aid matching funds. All funds allocated under@b. sequentertifications only to pay counties owed funds assalt
shall be included in the contract under 45.031 (2g)and of any audit adjustment. By JuB6 of each year the department
approved. shall submitto the chief clerk of each house of the legislature, for

(7) Eachcounty department under either54.420r 51.437  distribution to the appropriate standing committees under s.
but not both, shall be treated, for the purpose of this section orih3.172(3), a report on funds recoveredd paid out during the
as unified with any other county department established in igfeviouscalendar year as a result of audit adjustments.
jurisdiction under either s51.420or 51.437and shall receive an History: 1985 a. 176s.452t0454, 456t0461, 463 466, 1987 a. 27186, 1989

amountdetermined under su®). gb?é]isﬁiéZZ 1991 a. 39269 1993 a. 16445 1995 a. 271997 a. 271999 a. 9

(9) If the funds appropriated unde£6.435 (7) (bfor any fis
cal year are insticient to provide county departments with thes1.437 Developmental disabilities services. (1) DEeF-
sumscalculated under subd) to (7), the appropriation shall be niTion. In this section, “services” means specialized services or
allocatedamongcounty departments in proportion to the sumspecialadaptations of generic services directed toward the pre
theywould receive under subd) to (7). ventionand alleviation of a developmental disability or toward the

(10) Eachcounty department which is eligible under the stagocial, personal, physical or econontiabilitation or rehabilita
planfor medical assistance shall obtain a medical assistance [§@n of an individual with such a disabilitgnd includes diagnosis,
vider number andshall bill for all eligible clients. A county evaluation,treatment, personal care, degre, domiciliary care,
departmenbperating an inpatient facility shall apply for a specig@Pecialliving arrangements, training, sheltered employment, pro
hospitallicense under £0.33 (2) (c) Under powers delegatedtective and other social and socio-legal services, follow-along
unders.46.10 (16) each county department shall retain 100% &ervicesand transportation services necessary to assure delivery
all collections it makes and its providers make for care other tHaiservices to individuals with developmental disabilities.
thatprovided or purchased by the state. (4) RESPONSIBILITY OF COUNTY GOVERNMENT. (a) The county

(11) Eachcounty department under 51.42 or 51.437 or  boardof supervisors has the primary governmergaponsibility
both, shall apply all funds it receives under suti$to (7) to pro for the We”_belng of those deVelOpmenta”y disabled citizens
vide the services required under §4.42 51.437and51.45 (2) residingwithin its county and the families of the developmentally
(g) to meet the needs for servigeality and accessibility of the disabledinsofar as the usual resultdamily stresses bear on the
persondn its jurisdiction, except that the county department mayell-beingof the developmentallgtisabled citizen. This primary
pay for inpatient treatment only with funds designated by tHgovernmentatesponsibility is limited tahe programs, services
departmenfor inpatient treatment. The county departnmeay andresources thahe county board of supervisors is reasonably
expandprograms and services with county funds not used #leto provide within the limits of available state and federal
matchstate fundsinder this section subject to the approval of tHéindsand of county funds required to be appropriated to match
county board of supervisors in a county with a single—coungtatefunds.
departmenbr the county boardsf supervisors in counties with  (c) County liability for care and services purchased through or
multicounty departments and with other local or private fundsrovidedby a county department of developmerdaabilities
subjectto the approval of the department and the county boardsafrvicesestablished under this section slta&lbased upon the-cli
supervisors in a county withsingle—countydepartment under s. ent'scounty of residence except for egemncy services for which
51.420r 51.4370r the county boards of supervisors in countidgbility shall be placed with the courtywhich the individual is
with a multicounty department under%l.42or 51.437 The found. For the purpose of establishisgunty liability “emer
county board of supervisors in a county with a single—countyencyservices” means thoservices provided under the author
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ity of s.51.15 55.05 (4)or 55.06 (1) (a) Nothing in this para mentaldisabilities services that he or she is unable to provide
graphprevents recovery of liability under 46.100r anyother thoseservices in a timely manner

statutecreating liability upon the individual receiving a service or (g) Acknowledge receipt of the notificatioaceived under s.
any other designated responsible party 115.812(2).

(4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES (h) Submit final budgets under46.031 (1)for funding under
SERVICESESTABLISHED; INTEGRATION OF SERVICES. (a) Except as g 51423
providedunder par(b) and ss46.21 (2m) (bpndd6.23 (3) (b) (i) Annually report tdhe department of health and family-ser

everycounty board of supervisors shall estabéigtounty depart . : .
ment of developmentalisabilitiesservices on a single—county orVIc€s regarding the use of any contract entered into uriik:s.

multicountybasis to furnish servicesithin its county Adjacent () By September 30, submit for inclusion as part of the pro
counties Jacking the financial resources and professional persdiSedcounty budget to the county executive or county adminis
nel needed to provide or secure such services on a single-colif@#{Pr o, in those counties without a county executive or county
basis,may and shall be encouraged to combine theigesand administrator,directly to the countyboard of supervisors in a
financial resources to providthese joint services and facilitiescounty with a single-county department of developmedlsi
with the approval of the department of health and family servic@®ilities services or the county boardssafpervisors in counties
The county department of developmental disabilities servic#th a multicounty department of developmental disabilities ser
shall consist of a countydevelopmental disabilities servicesvicesa proposed budget fire succeeding calendar year covering

board,a county developmental disabilities services director asgrvices,including active treatment community mental health
necessarypersonnel. centerservices, based on the plan required undet.g42 (3) (ar)

(b) A county board of supervisors may transfer the powers and The final budget shall be submitted to the department of health
dutiesof a county department of developmental disabilities 2andfamily services. . o
vices under this section to a county department undf g2, (k) Develop the cost of all services which it purchases based
which shall act under £1.42 (3) (ar) 3. on the standards and requirements @f6s036

(¢) In a county with a population of 500,000 more, the (L) Except in an emgency review and approve or disapprove
countyboard of supervisors shall integrate d¢aye programs for all admissions to nursing homes of persons witle\zelopmental
mentally retarded persons and those programs for persons wdisability who are residents of the county
other developmental disabilities into the courdgvelopmental  (m) If the county board of supervis@stablishes an integrated
disabilitiesprogram. service program for children with severisabilities under s.

(4m) DUTIESOFCOUNTY DEPARTMENTOFDEVELOPMENTALDIS-  59.53(7), participate in an integrated service program for children
ABILITIES SERVICES. A county department of developmendid-  with severe disabilities under%9.53 (7) including entering into
abilities services shall do all of the following: any written interagency agreements or contracts.

(a) Within the limits of available state and federal funds and (n) If authorized under €6.283 (1) (a)l., apply to the depart
of county funds required to be appropriated to match state fungignt of health and family services to operate a resource center
establisha county developmentalisabilities services program. unders.46.283and, if the department contracts with the county
Suchservices shall be provided either directly or by contract. unders.46.283 (2) operate the resource center

(b) Develop, approve and modify on a continuing basis a (p) If authorized under €6.284 (1) (a)L, apply to the depart
single—countyor multicounty plan for the delivery of servicesmentof health and family services to operate a casmagement
including the construction of facilities, to those citizenseated organizatiorunder s46.284and,if the department contracts with
by developmental disabilitiesThe purpose of the plan shall be tahe county under $16.284 (2) operate the care managemegger
ensurethe delivery of needed services and the prevention gizationand, if appropriate, place funds in a risk reserve.
unnecessarguplication, fragmentatioof services and waste of (4r) POWERSOF COUNTY DEPARTMENT OF DEVELOPMENTAL DIS-

rglsour.ces.PIan.s §ha|| include, to the f“”¢5t extent possible, PaiLiTiES SERVICES. (&) A countydepartment of developmental
ticipation by existing and planned agencieshs state, counties, disabilitiesservices:

municipalities,schooldistricts and all other public and private . . .

agencies as are required to, or may agree to, participate infggel' May notfurnish services and programs provided by the
delivery of services. The plan shall, to the fullest extent possib 2partmendf public instruction and local educational agencies.
be coordinated with and integrated into plans developed by 2. May allocate services among servieeipients to reflect
regionalcomprehensive health planning agencies. the availability of limited resources.

(c) Provide continuing counsel to public and private agencies 3. May administer an integrated service prograncfoldren
aswell as other appointed and elected bodies within the countyith severe disabilities unders9.53 (7) if the county board of

(d) Establish a program of citizen information and educati&l,_lperwsorses;abll_sh_es an integrated service program for children
concerningthe problems associated with developmental disabiWith severe disabilities.
ties. 4. May own, lease or manage real property for the purposes

(e) Establish a fixed poinif information and referral within Of operating a treatment facility
the community for developmentally disabled individuals and their (b) Notwithstanding sst6.2895 (9)48.78 (2) (a)49.45 (4)
families. The fixed point of information and referral shall consist9.83 51.3Q 51.45 (14) (a)55.06 (17) (c)146.82 252.11 (7),
of a specific agency designated to provide information on tB&83.07(3) (c) and938.78 (2) (a)any subunit of the county depart
availability of services anthe process by which the services maynentof developmental disabilities services actimgler this sec
be obtained. tion may exchange confidentigiformation about a client, with

(f) Enter into contracts to provide or secure services from ottt the informed consent of the client, with aster subunit of
agencies or resources including out-of-state agencies @he same county department of developmental disabilities ser
resources.Notwithstanding s£9.42 (1)and(2) (b)and978.05 vices, with a resource centecare managementgamnization or
any multicounty department of developmental disabilittes family care district, or with any person providisgrvices to the
vicesmay contract for professional legal services thanames client under a purchase of services contract with the county
saryto carry out the duties of the multicounty departmenesft  departmentof developmental disabilities services or with a
opmentaldisabilities services if the corporation counsekath resourcecentey care managementgamization or family care dis
countyof the multicounty department of developmental disabilirict, if necessary to enable an employee or service provider-to per
tiesservices has notified the multicounty departmernttedelop  form his or her duties, or to enable the county department of devel
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opmental disabilities services to coordinate the delivery aheansof full payment, using therocedure established under
servicedo the client. subd.l.

(4rm) CosToFseRVICES. (a) A county department of devel b. Bill the county department of developmental disabilities
opmental disabilities services shall authorize all care of anyervicesfor services provided on or after December 31, 1997, at
patientin a state, local or private facility under a contractual agre®48 per day if an independent professional review established
mentbetween theounty department of developmental disabiliunder42 USC 13964a) (31) designates the person served as
ties services and the facilitynless the county department otppropriatefor community care, including persons who haeen
developmentatlisabilities services governs the faciliffheneed admittedfor more than 180 consecutive days and for whom the
for inpatient care shall be determined by the program directorggsst of care in the community would be less than $184 per day
designeén consultation with andpon the recommendation of aThe department of health and family services shall use money it
licensedphysiciantrained in psychiatry and employed by theeceivesfrom the county department of developmental disabili
county department of developmental disabilities services or ifigsservices to déet the stats’share of medical assistance. Pay
contractagency prior to the admission afatient to the facility mentis due from the county department of developmental disabil
exceptin the case of emgency services. Inases of emgency, ities services within 60 days of the billing date, subject to
afacility under contract with any countiepartment of develep provisionsof the contract. If the department of health and family
mentaldisabilities services shall clygrthe county department ofservicesdoes not receive any paymenithin 60 days, it shall
developmentaldisabilities services having jurisdiction in thegeductall or part of the amount ddem any payment the depart
countywhere the individual receiving care is found. The counpjent of health and family services is requirednake to the
departmentf developmental disabilities services shall reimbur%unty department of developmental disabilities services. The
the facility, except as provided under pa), for the actual cost gepartmenbf health and family services shall first use collections
of all authorized care and services less applicable CO|,|eCt'%§eivedunder s46.10as a result of care at a center fordeget
unders.46.036 unless the department of health and family segymentallydisabled to reduce thepsts paid by medical assist
vices determines that a ctgm is administratively infeasible, or gnce and shall remit the remainder to the county department of
unlessthe departmeruf health and family services, after individ yeyelopmentatiisabilities services up to the portion billed. The
ual review determlnes_that thehage is not attrlbutab_le_ to the COStdepartmenOf health and family services shall use gppropria
of basic care and services. The exclusionary provisiond®i8  ion ynder 520.435 (2) (gkYo remit collection credits and other

(18) do not apply to direct and indirect costs which are attributal ropriataefunds tacounty departments of develoomentak dis
to care and treatment of the client. Coudépartments of devel aEﬁitieps services. ty dep P

opmentaldisabilities services may not reimburse any state institu .
P y y c. Regularly provide the county department of developmental

tion or receive credit for collections for care received therein b o ' h - o
nonresidentsof this state, interstateompact clients, transfers disabilities services with a list of persons who are eligible for med

unders.51.35 (3) (a)commitments under §75.01 1977 stats., ical assistance benefit_s and who are receiving caaecenter for

ors.975.02 1977 stats., or §71.14 971.170r 975.06 admis the developmentally disabled.

sionsunder s975.17 1977 stats., children placed in the guardian  2m. Bill the county department of developmental disabilities

ship of the department of healénd family services under s.servicesfor services that are not provided by the federal gevern

48.4270r 48.430r juveniles under the supervision of the departnentand that are provideahder s51.06 (1m) (d}o individuals

mentof corrections under 938.1830r 938.355 who are eligible for medical assistance, plus any applicable sur
(b) If any of the county developmental disabilities servicedhargeunder s51.06 (5) using the procedure established under

authorizedunder par(a) are provided by any of thastitutions subd.1.

specifiedin s.46.1Q the costs of such services shall be segregated 3. Establish by rule a process for appealing determinations of

from the costs of residential care provided at such institutioribe independent professional review that regubillings under

The uniform cost record—keeping system established uedersubd.2. b.

46.18(8) to (10) shall provide for such segregation of costs. CrossReference: See also ctHFS 86 Wis. adm. code.

(c) If a center for the developmentally disabled has provided (7) COUNTY DEVELOPMENTAL DISABILITIES SERVICES BOARD.
acounty department of developmental disabilities services unda Appointments. 1. Except as provided under suf®, the
this section with service, the department of health and family s€punty board of supervisors in a county with a single-county
vicesshall: departmenbf developmental disabilities servicesthe county

1. Regularly bill the county department of developmeiital boardsof supervisors in counties with a multicounty department
abilities services for services as specified in f@r2.a.and2m. of devel_opmen_tadjlsabllltl_es services shall, before qual_lflqatlon
Underthis section, collections on or after January 1, 1976, froltderthis section, appoint a county developmenliahbilities
medical assistance shatle the approved amounts listed by theervicesboard. A county developmental disabilities services
patienton remittance advices from the medical assistaangey boardappointed under this subdivision shgdivern the single—
notincluding adjustments due to retroactive rate approval and I68§nty or multicounty department of developmental disabilities
anyrefunds to the medical assistance program. For care provi§gfvices. A member of a county developmental disabilities ser
onand after January 1, 1978, the department of health and fariies board appointed under this subdivisioay be removed
servicesshall adjust collections from medical assistance to-corfiom office for cause by a two-thirds vote of the appointing
pensatefor differences between specific rate scales for caféthority, on due notice in writing and hearing of the aes
chargedto thecounty department of developmental disabilitieggainstthe member
servicesand the average dailgedical assistance reimbursement 2. In any county with a county executive or county adminis
rate. Payment shdledue from the county department of develtrator and which has established a single—county department of
opmentaldisabilities services within 60 days of the billidgte developmentaldisabilities services, the county executive or
subjectto provisions of the contract. If any paymbas not been countyadministrator shall appoint, subject to confirmatioritsy
receivedwithin 60 daysthe department of health and family-sercounty board of supervisors, the county developmental disabili
vicesshall deduct all or part of the amount due from any paymefs services board, which shall be only a policy—makKiogly
due from the department of health and family services to thterminingthe broad outlines and principles governing the
countydepartment of developmental disabilities services.  administrationof programs under this section. A member of the

2. a. Bill the county department of developmental disabilitieunty developmental disabilities services board appointed under
servicedor services provided on or after January 1, 1982, to péhis subdivision may be removed by the county executive or
sonsineligible for medical assistance benefits and who lack othewuntyadministrator for cause.
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(am) Composition.1. In a single—county department of develdevelopmentatlisabilities services or contracted for with other
opmentaldisabilities services, the county developmental disabilprovidersand make such contract§he county board of supervi
tiesservices board shall be composédot less than 9 nor more sors in a county with a single—county department of developmen
than15 persons of recognized ability and demonstrated infarestal disabilities service®sr the county boards of supervisors in
the problems of the developmentatiysabled but not more than countieswith a multicounty departmeinf developmental disabil
3 members shall be appointed from the county board of supeiities services may elect to require the approval of any such con
sors. tractby the county board of supervisorsaicounty with a single—

2. In amulticounty department of developmental disabilitiegounty department of developmental disabilitesrvices or the
services,the county developmental disabilities servitemrd county boards of supervisorB counties with a multicounty
shallbe composed ofllmembers and with 2 additional membergepartmenbf developmental disabilities services.
for eachcounty in a multicounty department of developmental (h) Assume the poweiend duties of the county department of
disabilitiesservices in excess of 2. Appointments shalifagle developmentatiisabilities services under sulgém) and(4r).
by the county boards cfupervisors of the counties in a multi  (j 1. Annually identify brain-injured persons in need of ser
county department of developmental disabilitissrvices in a yjceswithin the county
manneracceptable to the counties in the multicoutgpartment 5 * A ,ally no later than January 30, report to the department
of developmental disabilities services, but each of the countie age and location of those brain—iniured bersons who are
the multicounty department of developmental disabilities servic?%cei\%n treatment I P
may appoint only 2 members from its county board of supervisor 9 )

3. Atleast one—third dhemembers of every county develop '(9b) POWERS AND DUTIES OF COUNTY DEVELOPMENTAL DIS-
e . . 7 ILITIES SERVICESBOARD IN CERTAIN COUNTIESWITH A COUNTY
mentaldisabilitiesservices board serving at any one time shall
appointedrom the developmentally disabled citizens or tpai ECUTI'C;/.E %Rl-A- COUNTY ADMEN'STSATOR' _Thg cognty develgp
entsresiding in a county with a single—county department erlwlt_a isabilities services board appointed under §jo(a) 2.
developmentatliisabilities services or in any of the counties wit al. . . . .
a multicounty department of developmental disabilities services. (%) _Appr?'”é corgmltt_e%sonastlngof residents of the county
(b) Terms. Appointments to theounty developmental disabil to advise the board as it deems pecgssary .
ities services board shall be for staggered 3-year tératancies ~ (a@m) Prepare a local plan which includes an inventory of all

shallbe filled for the residue of the unexpired term in the mann@¥istingresources and services and contains a plan for meeting the
thatoriginal appointments are made. needsof developmentally disabled individudtased upon the

(9) POWERSAND DUTIES OF COUNTY DEVELOPMENTALDISABILI-  SeTvicesdesignated under sudd). _
TIES SERVICESBOARD IN CERTAIN COUNTIES. A county developmen ~ (b) Recommend program priorities, identify unnsetvice

tal disabilities services board appointed under &l)b(@) 1.shall needsand prepare short-term and long-testans and budgets
do all of the following: for meeting such priorities and needs.

(a) Appoint a county developmental disabilities services direc () Prepare, with the assistancetieé county developmental
tor, subject to the approval of each county board of superviséi§abilitiesdirector appointed undsub.(10m), a proposed bud
which participated in the appointment of the county developmegetfor submission to the county executive or county administrator
tal disabilities services board, establish salaries and personnel poHa final budget for submission to the department of health and
iciesfor the county department of developmental disabilgers family services under 6.031 (1)for authorized services.
vices subject to the approval of each such county board of (d) Advise the county developmental disabilitissrvices
supervisorsand arrange and promote lod¢alancial support for director appointed under sulfl0m) regarding purchasing and
the program. Each county board of supervisors in a county wiphoviding services andhe selection of purchase of service-ven
a single—county department of developmental disabilgersices dors, and make recommendations the county executive or
or the county boards of supervisors in counties wittuéticounty —countyadministrator regarding modifications in symlrchasing,
departmenbf developmental disabilities services may delegafgroviding and selection.
suchappointing authority to the county developmental disabilities (e) Develop county developmental disabilities services board
servicesboard. o . operatingprocedures.

(am) Prepare a local plan which includes an inventory of all (fy Comply with state requirements.
existingresources, identifieseeded new resources and services (g) Assist in arranging cooperativeorking agreements with

andcontainsa plan for meeting the needs of developmentally diB g : >
At h . ersonsproviding health, education, vocational or welfaes
abledindividuals based upon the servigkssignated under SUb'vicesreIated to services provided under this section.

(1). The plan shall also include testablishment of long-range - S
goalsand intermediate-rangeans, detailing priorities and esti () Advise the county developmental disabilitissrvices
mated costs and providing fooordination of local services angdirectorregarding coordination of local services and continuity of
continuity of care. ¢

(b) Assist in arranging cooperativerking agreements with __(10) COUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC-
otherhealth, educational, vocational and welfare services, publfeR N CERTAIN COUNTIES. Thecounty developmental disabilities
or private, and with other related agencies. servicesdirector appointed under sul9) (a)shall:

(d) Comply with the state requirements for the program. (am) Operate, maintain and improve the county departofent

(e) Appoint committees consisting of residents of the Coun%gvelopmentad|sab|I|t|es Services. L .
to advise the county developmental disabilities services board agar) With the county developmental disabilities services board

it deems necessary undersub.(9), prepare: '

(f) Develop county developmental disabilities serviseard 1. Annual proposed and final budgets of all funds necessary
operatingprocedures. for the program and services authorized by this section.

(g) Determine, subject to the approval of the county board of 2. An annual report of the operation of the program.
supervisorsn a county with a single—county departmentiefet 3. Such other reports as arguired by the department of

opmentaldisabilitiesservices or the county boards of supervisofsealthand family services and the county board of supervisors
in counties with a multicounty department of developmental dia county with a single—county department of developmental dis
abilities services and with the advice of the county developmentdiilities services or the county boardssuipervisors in counties
disabilitiesservices director appointed under. ga) whether ser with a multicounty department of developmental disabilities ser
vices are to be provided directly by the county department ofices.
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(b) Make recommendations to the county developmental dis (0) 1. Annually identify brain—injured persons in need of ser

abilities services board under sup) for: viceswithin the county
1. Personnel and salaries. 2. Annually no later than January 30, 198nd January 30
2. Changes in the program and services. of each year thereafteeport to the department the age and-loca

tion of those brain—injured persons who are receiving treatment.

(c) Evaluate service delivery
(14) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER

(d) After consultation with the county developmentizabili ’ - )
tiesservices board administer the duties of the county departméfES: The department of health and family services shall:

of disabilities services under su#r) (a) 2. (a) Review requests and certify county departments of devel
(€) Comply with state requirements opmentaldisabilities services to assure that the county depart

om G mentsof developmental disabilities services are in compliance
(10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC-  \yith this section.

TOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY () Periodically review and evaluate the programeath
ADMINISTRATOR. In any county with gounty executive or a county countydepartment of developmental disabilities services
administratorin which the county board of supervisors batab ydep ! . P . o L
lisheda single—county department of developmental disabilities (d) Provide consultative stegervices to communities to assist
services, the county executive or county administrator shal! @scertaining local needs and in planning, establishing and oper
appointand supervise the county developmental disabilities s&fNg programs.

vices director In any county with a population of 500,000 or (€) Develop and implement a uniform cost reporting system
more,the county executive or county administrator shall appoig€cordingto s.46.18 (8) (9) and(10).

the director of the county department of human services wder (g) Ensure that any county department of developmental dis
46.21as thecounty developmental disabilities services directoabilities services which elects to provide special education pro
The appointment is subject to confirmation by the county boagdamsto children aged 3 years and under complies with require
of supervisors unless the county board of supervisorgyrdiy mentsestablished by the department of public instruction.

nance elects to waive confirmation or unless the appointment is (h) Omanize and foster education and training programs for all
madeunder a civil service systeaompetitive examination proce personsengaged in treatment of brain—injured persons and keep
dureestablished under$9.52 (8)or ch.63. The county develep 3 central record of the age and location of those persons treated.
mentaldisabilities services directosubject only to the supervi (14m) DUTIES OF THE SECRETARY. The secretary shall:

sion of the county executive or county administragivall a) Maintain a listing of preserr potential resources for serv

(@) Supervise and administer any program established undgf'the needs of the developmentadigabled, including private
this section. o and public persons, associations and agencies.

(b) Determine administrative and program procedures. (b) Collect factual information concerning the problems.

(c) Determine, subject to the approval of the county boérd () provide information, advice and assistance to communities
supervisorsand with the advice of theounty developmental dis andtry to coordinate their activities on behalf of the developmen
abltl)ltles se_avu(:jej_ boardbl#:der SL(tBsz (e) v;/hetilerfsderwcles are tally disabled.
to be provided direc e county department of developmen . . - . .
tal disrz)abilities service)é or contrac%(/ed fgr with other providF()ers agﬂ (?gdft?;':)tag%um'es in obtaining professional services on a
makesuch contracts. The county board of supervisors may elec '

to require the approval of any such contract by the county board(€) Establistand maintain liaison with all state and local agen
of supervisors. ciesto establish a continuum of services, consultative and-infor

(e) Assist the county developmental disabilities services boalt. tional.

; : ; (14r) DUTIES OF THE COUNCIL ON DEVELOPMENTAL DISABILI -
gﬂge(;%;b(é?b) in the preparation of the budgets required und%rES. (@) The council on developmental disabilities shall:

(f) Make recommendations to the county executive or count 1. Designate appropriate state or local agencies for the admin

administratoregarding modifications to the proposed budget prétrationof programs and fiscal resources magtailable to the

; council on developmental disabilities under federal legislation
Egaiﬁggbf?gb)c&u)nty developmentalisabilities services board affectingthe delivery of services to the developmentdigabled.

2. Perform the following responsibilities related to the state

(g) Evaluate service delivery ; . - .
: . ., ... plan,for the delivery of services, that is required unég2tJSC
(h) After consultation with the county developmentizabili 6022 including the construction of facilities:

tiesservices board administer the duties of the county department Devel rove. and continue modification of the stat
of disabilities services under su#r) (a) 2. widgblaﬁ €lop.approve, and continué modification of the state

(i) Establish salaries and personnel policies of the program . . . .
subjectto approval of the county executigecounty administea planb- Monitor and evaluate the implementation of skegewide

tor and county board of supervisors. 3. Revi d advise the d . t of health and fami
: : . Review and advise the department of health and family ser
m a?%ta::learrigrirpn ort:\;aer ffgcﬁg)nqz necessary to manage, Opera\l}EESon community budgets and community planspgiagrams
P prog ) affectingpersons with developmental disabilities.

(k) CO“?P',V with stgte requwemgnts. . i 4. Participate in the development of, revieemment on, and
(L) Assist inarranging cooperative working agreements Withonjtor all state plans in the state which relate to prografestaf
otherpersons providing health, education, vocational or welfajigy persons with developmental disabilities.

servicesrelated to services provided under this section. 5. Serve as an advocate for persons with developmental dis
(m) Arrange and promote local financial supgortthe pre  gpilities.

gram. . . o 6. Provide continuing counsel the governor and the legisla
(n) In consultation with the county developmental disabilitiegre.
servicesboard, prepare: 7. Notify the governor regarding membership requirements
1. Intermediate-range plans and budget. of the counciland if vacancies on the council remain unfilled for
2. An annual report of the operation of the program. a significant period of time.
3. Such other reports as aexquired by the department of (b) The council may establish such reasonable procedures as
healthand family services and the county board of supervisorare essential to the conduct of thia@é of the council.
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(c) The council on developmental disabilities may ibr 3(13’2%(2;'92)%21259%11)?'9 322746?171;1 ;2?92303-212%83%129315761 555-32267221 fé}lﬁzg
: ; a. 6477,92, g a. 2735,164,
requestedy the governgrshallcoordinate recommendations of; 5594 9 2001 &, 1659; 2003 a. 33
the council and the public to the governor regarding couneitt Cross Refeence: See also ch$iFS 61and65, Wis. adm. code.

bership. The corporation counsel should provide legal advice and representation to 51.42

; ; f . and 51.437 boards as well as to the county board. 63@¢ty. 468.
(15) CONSTRUCTION. (a) NOthmg In t_hIS section shall be Liability, reimbursement, and collection for services provided under ss. 51.42 and
construedo mean that developmentally disabfestsons are not 51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49.

eligible for services available from all sources. The county board of supervisors may require its approval of contracts for purchase

(b) Nothing in this section may be deemed to require a cou@ﬁgggfgﬁ%@igg"i}"r;“;y"ﬁgfrgge,itgga;ﬁ_ 'flggf’ specified in its coordinated plan and

deDartmentOf de_velopmental disab”ities services to pro_vide Menominee Tibe members areligible to participate in voluntary programs, but
educatlonrecreatlonpounselmg, information or referral serviceshestate cannot accept tribe members into involuntary progpartie basis of tribal

nv indivi | with velopmental di ili r hi urtorders alone. 70 Attysen. 219.
toany dividua th ade elopmenta disab ty orto his or hecroA multicounty 51.42/51.437 board mestain private legal counsel only when the

fam”y- corporation counsel of each county the district attorney of each county hating
(C) 1. Any reference in any law to a county department @f:omoration (_:ounsel, notifies the board that he or she is unable to provide specific
developmentatiisabilities services applies to the county deparfrV/ces In @ timely manners Atty. Gen. 8
mentunder s46.23in its administration of the powers and dutie : : : ; P
of the county department aevelopmental disabilities services%l'44 “Early Intervention serwcgs. " (1) In thls.' g(_ectlon. .
(ag) “Case management services” means activities castied

unders.46.23 (3) (b)if the powers and duties of a county depar - ¢ X . i
mentof developmental disabilities services are transferred undif @ S€rvice coordinator to assist and enable a child eligible for

s.46.23(3) (b) 1. Any reference in any law to a county depanmeﬁarlyinterv_ention services under this section and the it
of developmental disabilities services applies to a county depd [0 receive theights and services authorized to be provided
mentunder s46.21 (2m)in its administration of the powers andUnderthe early intervention program under this section.

dutiesof the county department of developmental disabilities ser (ar) “Individualizedfamily service plan” means a written plan
vicesunder s46.21 (2m) (b) 1. a. for providing early intervention services to eligible child and

2. a. Any reference in any law to a county developmental df§€ child’s family. S
abilities services director appointed under s{@).(a)applies to () “Local health department” has the meaning given in s.
the director of a county department appointed undd623(5) 250.01(4).

(f) in his or her administration of the powers and dutiethaf (c) “Multidisciplinary evaluation” means the process used by
countydevelopmental disabilities services direcibthe powers qualified professionals tdetermine eligibility for early interven
andduties of a county department of developmedisabilities tion services under this section based on the shilet/elopmental

servicesare transferred under46.23 (3) (b) 1. statusthe childs health, physical condition and mental condition
b. Any reference in any law to a county developmental di§" the childs atypical development.
abilities services director appointed under s@0m) (intro.) (Im) The department is the lead agency in this state for the

appliesto the director of a county department appointed usderdevelopmenand implementation of a statewide systeroauirdi
46.23(6m) (intro.) if the powers and duties of a county deparnated, comprehensive multidisciplinary programs to provide
mentof developmental disabilities services are transferred undgapropriateearly intervention services undée requirements of
s.46.23 (3) (b) 1.Any reference in any law @ county develop 20USC 1476
mentaldisabilities serviceslirector appointed under suti.Om) (3) (a) From the appropriations under2€.435 (7) (btand
(intro.) applies to the director of a county department appoint@el ) the department shall allocate and distribute funds to counties
unders.46.21 (1m) (aJn his orher administration of the powersto provide or contract for the provision of early intervention ser
3_nd duties ofthat county developmental disabilities servicegices to individuals eligible to receive the early intervention ser
Irector. vices.

3. a. Any reference in any law to a county developmental dis (b) Funds that are distributed to counties undef(@amay not
abilities services board appointed und(_ar qiM.(a) 1.applies to beused to supplant funding from any other source.
the board of a county department appointed undé8.23 (4) (b)  (¢) No county may contribute less funding for early interven
1.in its administration of the powers and duties of that counfiyn services undethis section than the county contributed for
developmentatiisabilities services board, if the powers and dutierly intervention services in 1999, except that, for a county that
of a county department of developmertisiabilities services are demonstratedxtraordinary dért in 1999, the departmemay
transferredunder s46.23 (3) (b) 1. waive this requirementind establish with the county a lesser
b. Except as provided in suligl.c, any reference in any law requiredcontribution.
to a county developmental disabilities services board appointed(4) Each county boardof supervisors shall designate the
undersub.(7) (a) 2.applies to the board of a county departmerfppropriatecountydepartment under €6.21, 46.230r 51.437
appointedunder s46.23 (4) (b) 2in its administration of the pew the local health department of the county or another entity as the

ersand duties of that coungevelopmental disabilities servicesocal lead agency to provide early interventiervices under the
board,if the powers and duties of a county department of develofnding specified in sub(3).

mentaldisabilities services are transferred unde6s23 (3)(b) (5) The department shall do all of the following:
L (a) Promulgateules for the statewide implementation of the

abilities services board appointed under @h.(a) 2.is limited, progirargundgr izls sectl?r:_that fdoh(?lll(lj of thethHOWIIr:jgb liaibl
with respect to the county department of human services under s.L: SPECity d e phopu ation or chiidren who would be eligibie
46.21(2m), to the powers and duties of the county developmenei [ serV|ce§ under the program. . .

serviceshoard as specified in suf@b). 2. Define the term “early intervention services”.

(16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the | 3. Establish personnstandards and a comprehensive plan
secretaryunder s51.42 (7) (b)shall apply to services providedfor the development of personnel providing services in the pro
through county departments of developmental disabilities segram.
vicesunder this section. 4. Establishprocedures for the resolution of complaints by

History: 1971 c. 307322 1973 c. 90333 1975 c. 39199, 430, 1977 c. 26ss.  clientsin the program.

39,75, 1977 c. 291977 c. 354.101; 1977 c. 4181977 c. 428.85, 86, 115 1979 : : . : :
c. 32 117, 221, 330, 355 1981 ¢. 2003, 329 1983 a, 27365, 375, 524 1985 a. 29 5. Specify data collection requirements, including a system

$5.1094t0 1105m 3200 (56) (a)1985 a. 120176, 307,332 1987a. 271989 a. 31 for making referrals to service providers.

c. Any reference in any law to@unty developmental dis
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6. Establish monitoring and supervision authority which may be extendet their families. Teatment may also

7. Establish policies and procedures for the implementatidiflude, but shall not be replaced oyhysical detention of per
of individual family services plans and case management s&pns,in an approved treatment facilitwho are involuntarily

vices. committedor detained under sufl2) or (13).

8. Develop requirements for local coordination and inter (2mM) APPLICABILITY TO MINORS. (a) Except as otherwise
agencyagreements at state and local levels. statedin this section, this section shall apply equally to minors and

9. Establish requirementer public awareness activities and®dults. o N _
a statewide directory of services. (b) Subject to the Ilmltatlor]s speqlfleds.51.47, a minor may

(am) Promulgateules that define the term “service coordinacOnsento treatment under this section. _
tor”. (c) In proceedings for the commitment of a minor ursids.

(b) Ensure that the children eligible for early interventien (12) or (13): ) _ _ )
vicesunder this section receive all of the following services: 1. The court may appoint a guardian ad litem for the minor;

1. A multidisciplinary evaluation. and

2. An individualized family service plan. 2. The parents or guardian of the mindrknown, shall

3. Assignment of a service coordinatas defined by the receivenotice of all proceedings.

departmenby rule, to provide case management services. (3) POWERSOF DEPARTMENT. To implement this section, the
(c) Annually submit to the chief clerk of each house of the Ieéiepartmen'may. . o
islature for distribution to the legislature underi3.172 (2)a (a) Plan, establish and maintain treatment programs as-neces

reporton the departmenstprogress toward full implementation ofSaryor desirable. o
the program under this section, including the progress of counties(b) Make contracts necessary or incidental to the performance
in implementing goals for participation in 5th—yeaquirements of its duties and the execution of its powers, including contracts

under20 USC 1476 with public and private agenciesganizations, and individuals
History: 1991 a. 39269, 1993 a. 1627, 1995 a. 271997 a. 272001 a. 16 to pay them forservices rendered or furnished to alcoholics or
Cross Refeence: See also crHFS 99 Wis. adm. code. intoxicatedpersons.

. . (c) Keep records and engage in research and the gathering of
51.45 Prevention and control of alcoholism. (1) Dec- relevantstatistics.

LARATION OFPOLICY. It is the policy of this state that alcoholics and o . . .
intoxicatedpersons may ndie subjected to criminal prosecution  (d) Provide information and referral services as optional ele
becauseof their consumptiorof alcohol beverages but ratherMents of the comprehensive program it develops unde(&ub.

shouldbe aforded a continuum of treatment in order that they (4) DUTIES OF DEPARTMENT. The department shall:

may lead normal lives as productive members of society (a) Develop, encourage and foster statewide, regi@mal,
(2) Dervimions. As used in this sectiominless the context local plans and programs for the prevention of alcoholism and
otherwiserequires: treatmentof alcoholics and intoxicatedersons in cooperation

(b) “Approved private treatment facility” means a privatdVith public and private agenciesganizations, and individuals
agency meeting thestandards prescribed in suf8) (a) and and provide technical assistance and consultation services for

approvedunder sub(8) (c). thesepurposes. ) _ )
(c) “Approved public treatment facility” means a treatment (b) Coordinate the &rts and enlisthe assistance of all public

agencyoperating under the direction and control of the depafindPrivate agencies, ganizations and individuals interested in

mentor providing treatment under this section througlomtract preventionof alcoholism and treatment of alcoholics and intoxi

with the department under su@) (g) or with the county depart Cated persons.

mentunder s51.42 (3) (ar) 2.and meeting the standardspre (c) Assure thathecounty department provides treatment for

scribedin sub.(8) (a)and approved under su@) (c). alcoholicsand intoxicated persons in courtiywn andmunicipal
(cm) “County department” means a county department undggtitutionsfor the detention and incarceration of personsgeftar
s.51.42 with or convicted of a violation of state law or a countjown or

(cr) “Designated person” means a person who performsyrmmlcnpalordmancg. o .
part, the protective custody functions of a law enforcerofiter (d) Cooperate with the department of public instruction, local
undersub.(11), operates under an agreement between a comg%%rds‘)f ‘education, schools, police departments, counts]
departmentand an appropriate law enforcement agency und@ierpublic and private agenciesganizations and individuals

sub.(11), and whose qualifications are established by the courify€stablishing programs for the prevention of alcoholism and
department. treatmentof alcoholics and intoxicated persons, and preparing

(d) “Incapacitated by alcohol” means that a person, as a reﬁﬁ“riculum materialsthereon for use at all levels of school educa
of the use of or withdrawal from alcohol, is unconscious or has : . ) ) )

or her judgment otherwise so impaired that he or she is incapabld€) Prepare, publish, evaluate and disseminate educational
of making a rational decision, as evidenced objectively by suglpterialdealing with the nature andfefts of alcohol.

indicators as extreme physical debilitation, physical harm or (f) Develop and implement and assure that county departments
threatsof harm to himself or herself or to any otlperson, or to developand implement, as an integral part of treatment programs,

property. aneducational program for use in the treatment of alcoholics and
(e) “Incompetent person” means a person who has bdgfpXicatedpersons, which program shall include the dissemina
adjudgedncompetent by the circuit court. tion of information Concerning the nature anfieets of alcohol.

(f) “Intoxicated person” means a persahose mental or  (9) Ormanize and foster training programs for all persons
physicalfunctioning is substantially impaired as a result of the u§@gagedn treatment of alcoholics and intoxicated persons.
of alcohol. (h) Sponsor and encourage research into the causestamd

(9) “Treatment” means the broad rargfemegency outpa  Of alcoholism and treatment of alcoholics and intoxicated persons,
tient, intermediate, and inpatient services and careluding _andserve as a clearinghouse for informatielating to alcohal
diagnosticevaluation, medical, sgical, psychiatric, psychologi SM.
cal, and social service care, vocational rehabilitation and career(i) Specify uniformmethods for keeping statistical informa
counselingwhich may be extended to alcoholics amxicated tion by public and private agenciesganizations, and individu
personsand psychiatric, psychological and social service caats, and collect and make available relevant statistical informa
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tion, including number of persons treaté@guency of admission  (g) The department may contract for the use of any facility as
andreadmission, and frequency and duration of treatment. an approved public treatment facility ihe secretary considers

(i) Advise the governor or the state health planning and-devidlis to be an déctive and economical course to follow
opmentagency under.P. 93-641 as amended, in the preparation (8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACILI-
of a comprehensive plan foreatment of alcoholics and intexi TIES; ENFORCEMENTPROCEDURES.(a) The department shall estab
catedpersons for inclusioin the states comprehensive health lish minimum standards for approved treatment facilities that
plan. mustbe met for a treatment facility to be approved as a public or

(k) Review all state health, welfare and treatment plans to pdvatetreatment facilityexcept as provided in $1.032 and fix
submittedfor federal funding under federal legislation, and advidge fees to be chged by the department for the required inspec
the governor or the stateealth planning and development agencljons. The standards mayoncern only the health standards to be

underPL. 93-641 as amended, on provisions to be included-reldf€tand standards of treatment to bferfed patients and shall

ent. In settingstandards, the department shall consider the resi
élts’ needs and abilities, the serviceldgrovided by the faeil

y, and the relationship between the physical structure and the
gjectivesof the program. Nothing in this subsection shalt pre

(L) Developand maintain, in cooperation with other stat
agencies|ocal governments and businesses and industries in
state,appropriate prevention, treatment and rehabilitation pr

g:ﬁg;gya;nedghs:rr‘;/(l)cfes for alcohol abuse and alcoholism amoDént county departments from establishing reasonable higher
’ standards.

(m) Utilize the support andssistance of interested persons in (b) The department periodically shall make unannounced

g}gochoornggg;hyn?ﬂlt'C;Jclalzlr)]/dregot\r/:;?g] : rI](;ohollcs, to encouragﬁlspectionsnf approved public and private treatment facilities at
(n) C i Yth th deg ; ; f.t cation i trgasonable times and in a reasonable manner

) Looperate Wi € department of transportation in esta (c) Approval of a facility must be secured under this section

lishing and conducting programs designedeal with the prob before application for a grant-in—aid for such facility under s.

lem of persons operating motor vehicles while intoxicated. 51.423o0r before treatment in any facility is rendered to patients.

rZd) Each approved public and private treatment facility shall

facilities to admit without discrimination alcoholics and intoxi file with thedepartment on request, data, statistics, schedules and

catedpersons and to provideem with adequate and appmpriat%formation the department reasonably requires, including
treatment. . . dataor information specified under 46.973 (2m) An approved

(p) Submit to the governor or the state health planning aPGIinc or private treatment facility that without good cause fails
developmentgency under.B. 93-641 as amended, an annuako furnish any data, statistics, schedules information as
reportcovering the activities of the department relating to {regiequestedpr files fraudulent returns thereathall be removed
mentof alcoholism. from the list of approved treatment facilities.

(q) Gather information relating to all federal programs-con (e) The department, after notice and hearing, may under this
cerning alcoholism, whether or not subject to approvalthy subsectiorsuspend, revoke, limit, or restrict an approval, or refuse
department,to assure coordination and avoid duplication ab grant an approval, for failure to meet its standards.
efforts. (f) The circuit court may restraamy violation of this section,

(7) CoMPREHENSIVE PROGRAM FOR TREATMENT. (@) The reviewany denial, restriction or revocation of approval under this
departmenshall establish a comprehensive and coordinated pgubsectionand grant other relief required to enforce its provi
gramfor the treatment of alcoholics and intoxicated persons. sijons.

(b) The program of the department shall include: (9) ACCEPTANCEFOR TREATMENT; RULES. The secretarghall

1. Emegency medical treatmeptovided by a facility dfli-  promulgaterules for acceptance of persons into the treatment pro
atedwith or part of the medical service of a general hospital. gram,considering availablgeatment resources and facilities, for

2. Nonmedical emeency treatment provided by a facilitythe purpose of early and fettive treatmenbf alcoholics and
havinga written agreement withgeneral hospital for the provi intoxicatedpersons. In promulgating the rules the secretary shall
sionof emegency medical treatment to patientsvasy be neces Peguided by the following standards:

sary. (a) If possible gatientshall be treated on a voluntary rather
3. Inpatient treatment. thanan involuntary basis.
4. Intermediate treatment aart-time resident of a treat (b) A_patient s_hall be initially assigned or trans:ferre_d to eutpa
mentfacility. tient or intermediate treatment, unless the patient is found to

requireinpatient treatment.

(c) No person may be denied treatment sdielyause the per
g nhas withdrawn from treatmeagainst medical advice on a

5. Outpatient and follow—-up treatment.

6. Extended care in a sheltered liviegvironment with mini
mal stafing providing a program emphasizing at least one of t
following elements: the development of self-care, social and r

reationalskills or prevocational or vocational training. L .
7. Prevention and intervention services (d) An individualized treatment plan shall be prepared and
’ he d hall ide for ad ) g ‘maintainedon a current basis for each patient.
o B e o sy %) Pravsion shall be made for a contnuum of coornated
P reatmentervices, so tha person who leaves a facility or a form

.SUb.S(l.O) t0(13). Treatmenimay not be provided at a correctiona f treatment will have available and utilize other appropriate treat
institution except for inmates. ment

(d) The supe_ri_ntendent of each fa_cility shall make an annual (10) VOLUNTARY TREATMENT OF ALCOHOLICS. (@) An adult
reportof its activities to the secretary in the form and maiimer alcoholic may apply for voluntary treatment directly to an
secretanspecifies. _ _ approvedpublic treatment facility If the proposed patient is an

_(e) All appropriatepublic and private resources shall be €0oincompetenperson who has not been deprigéthe right to con
dinatedwith and utilized in the program if possible. tractunder subchl. of ch. 880 the person or a legal guardian or

(f) The secretary shall prepare, publish and distribute annualther legal representativeay make the application. If the pro
alist of all approved public and private treatment facilities.  posedpatient is an incompetent person who besn deprived of

ior occasion or because the person has relapsed after earlier
featment.
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theright to contract under subdhof ch. 880 a legal guardian or ajuvenile into custodynder ch938 may take the minor into cus
otherlegal representative may make the application. tody as provided in pa(b).

(am) A minor may apply for voluntary treatment directly to an (c) A person who comes voluntarily or is brought to an
approvedpublic treatment facilitybut only for those forms of approvedtreatment facility shall be examined by trainedfsaaf
treatmentspecified in sub(7) (b) 5.and7. Section51.13shall soonas practicablén accordance with a procedure developed by
governvoluntary admission of minor alcoholic to an inpatient the facility in consultation with a licensed physician. The person
treatmentfacility. maythen be admitted aspatient or referred to another treatment

(b) Subject taules promulgated by the department, the supd@cility or to an emeyency medical facilityin which case the
intendentin chage of an approved public treatment facility magountydepartment shall makgovision for transportation. Upon
determinewho shall be admitted for treatment. If a person @fTival, the person shall be deemed to be under the protective cus
refusedadmission to an approved public treatment fagiting tody of the facility to which he or she has been referred.
superintendentsubject to rules promulgatdyy the department,  (d) A person who bgxamination pursuant to pée) is found
shallrefer the person to another approved public treatment facilitybe incapacitated by alcoholthe time of admission, or to have
for treatment if possible and appropriate. become incapacitatedat any time after admission, shall be

(c) If a patient receiving inpatient care leaves an approved p@§tainedat the appropriate facility for the duratiohthe incapac
lic treatment facilitythe patient shall be encouraged to consent iy but may not be detained when longerincapacitated by aleo
appropriateoutpatient ointermediate treatment.  If it appears td10l, or if the person remains incapacitated by alcohol for more
the superintendent in chge of the treatment facility thahe than72 hours after admission apatient, exclusive of Saturdays,
patientis an alcoholior intoxicated person who requires help, th&undaysand legal holidays, unless he or sheommitted under
county departmenshall arrange for assistance in obtaining-sugub.(12). A person may consent to remain in the facility as long
portive services and residential facilities. If tpatient is an asthe physician or ditial in chage believes appropriate.
incompetentperson the request for dischafrom an inpatient (e) The countydepartment shall arrange transportation home
facility shall bemade by a legal guardian or other legal represenfar a person who was brought under protective custody to an
tive or by the incompetent if he or she was the original applicaapprovedpublic treatment facility or emgency medicafacility

(d) If a patien’[ leaves an approved pub“c treatment faC”lt?ndWhO is not admitted, if the home .iS W|th|n 50 miles Of the facil
with or against the advice of the superintendent ingehaf the ty. If the person has no home within 50 mileshuf facility, the
facility, the county department may make reasonable provisidi®inty department shall assist him or her in obtaining shelter
for the patiens transportation tanother facility or to his or her  (f) If a patient is admitted to smpproved public treatment
homeor may assist the patient in obtaining temporary shelter facility, the family ornext of kin shall be notified as promptly as

(e) This subsection applies only to admissions of alcoholi@@ssibleunless an adult patient who is not incapacitategiests
whosecare and treatment is to be paid for by the department dhatno notification be made.
countydepartment. (g9) Any law enforcement &iter, designated person officer

(11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND ~ OF €mployee of an approved treatment facility vetots in com
OTHERSINCAPACITATED BY ALCOHOL. (a) An intoxicated person Pliancewith this section is acting in the course dfaél duty and
may come voluntarily to an approved public treatment facility fdi not criminally or civilly liable for false imprisonment.
emergencyreatment. Any law enforcemenfioér, or designated (h) Prior to dischage, the patient shall be informed of the bene
personupon the request of a law enforcemefficef, mayassist fits of further diagnosis and appropriate voluntary treatment.
aperson who appears to be intoxicated in a public place and to bgi) No provisionof this section may be deemed to require any
in need of help to his or her home, an approved treatment facibiyergencymedical facility which is not an approved private or
or other health facilityif such person consents to the feofd public treatment facility to provide to incapacitated persons non
help. Sectiorb1.13shall govern voluntary admission of an intoxi medicalservices including, but not limited to, shelteansporta
catedminor to an inpatient facility under this paragraph. tion or protective custody

(b) A person whappears to be incapacitated by alcohol shall (12) EMERGENCY COMMITMENT. (@) An intoxicated person
be placed undeprotective custody by a law enforcemerficafr.  who has threatened, attempted or inflicted physical harm on him
Thelaw enforcement éiter shall either bring such person to arself or herself or on another andliisely to inflict such physical
approvedpublic treatment facility for emgency treatmenor harmunless committed, or a person whanisapacitated by aleo
requesta designated person to bring such person to the facility fasl, may be committed to the county department and brought to
emergencyreatment. If no approved pubti@atment facility is anapproved public treatment facility for ergency treatmentA
readily available or if, in the judgment of the law enforcenwdiit ~ refusalto undego treatment does not constitute evidence of lack
ceror designated person, the person is in need obemey medi  of judgment as to the need for treatment.

cal treatment, the law enforcemenficér or designated person  (p) The physician, spouse, guardian or a relative of the person
upon the request of the law enforcemerficef shall take such soyghtto be committed, or any other responsible person, may
person to an emgency medical facility The law enforcement petition a circuit court commissioner or the circuit court of the
officer or designated person, in detaining such person or in takiggintyin which the person sought to be committed resides or is
him or her to an approved public treatment facility or @eBey presenfor commitment under thisubsection. The petition shall:
medicalfacility, is holdingsuch person under protective custgdy 1. State facts to support the need for ayeacy treatment;
and shall make every reasonabldoef to protect the persos . . -
healthand safety In placing the person under protective custody , 2- Statethat the person is a child or state factdisent for
thelaw enforcement diter may search such person for and seizZzdetermination of indigency of the person; and _
anyweapons. Placement under protective custody under this sub 3. Be supported by one or mordiddvits which aver with
sectionis not an arrest. No entry or othrecord shall be made to particularitythe factual basis for the allegations contained in the
indicate that such persohas been arrested or oped with a Petition.
crime. A persorbrought to an approved public treatment facility (c) Upon receipt of petition under paikb), the circuit court
underthis paragraph shall be deemed to be under the protectammmissioner court shall:
custodyof the facility upon arrival. 1. Determine whether the petition and supportffiglavits
(bm) If the person who appears toiheapacitated by alcohol sustainthe grounds for commitment and dismiss the petition if the
underpar (b) is a minoy either a law enforcementfiger or a per  grounds for commitment are not sustained therdfte grounds
sonauthorized to take a child into custody under4&or to take for commitment are sustained by the petition and supportiiag af
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davits,the court or circuit court commissioner shall issue an ordevidenceof lack of judgment as to the need for treatment. The

temporarilycommitting the person tthe custody of the county petitionfor commitment shall:

departmenpending the outcome of tieeliminary hearing under 1. Allege that the condition of thgerson is such that he or she

sub.(13) (d) habituallylacks self-control as to the use of alcohol beverages,
2. Assure that the person sought to be committed is-repamduses such beverages to the extent that health is substantially

sentedby counsel and, if the person claiorsappears to be indi impaired or endangered and social or economic functioméng

gent, refer the person to the authority for indigency determinaubstantiallydisrupted,;

tions specified under £77.07 (1)or, if the person is a child, refer 2 Allege that such condition of the person is evidenced by a

thatchild to the state public defender who shall appo@unsel  patternof conduct which is dangerous to the person athers;

for the child without a determinatiaf indigency as provided in 3. Statethat the person is a child or state factdisieht for

$.48.23 (4) adetermination of indigency of the person;

3. Issue an order directing the shiedf other law enforce 4. Besupported by the iflavit of each petitioner who has

mentagencyto take the person into protective custody and bri rsonalknowledge which avers witparticularity the factual
him or her to an approved public treatment facility desgnhyedr]:b%sisfor the aIIeggtions contained in Phe petitiog/; and

the county department, ihe person is not detained under sub. . -
(11). y dep P 5. Contain a statement of each petitioner wibes not have

4. Set a time for a preliminary hearing under dB) (d) personaknowledge which provides the basis for his or her belief.

suchhearing to be held not later than 48 hours atteeipt of a ~ (P) Upon receipt of a petition under pe), the court shall:
petitionunder par(b), exclusive of Saturdays, Sundays and legal 1. Determine whether the petition and supportifiglavits
holidays. If at such time the person is unable to assist in tfieeetthe requirements of pafa) and dismiss the petition if the
defenseecause he or sheiieapacitated by alcohol, an extensioriequirementf par (a) are not met therebylf the person has not
of not more than 48 hoursxclusive of Saturdays, Sundays an#eentemporarily committed under sufi.2) (c)and the petition
legal holidays, may be had upanotion of the person or the per and supporting dfdavits meet the requirements of pé), the
son’sattorney courtmay issue an order temporarily committing the person to the
(d) Upon arrival at the approved public treatment facifite  cuStody of the county department pending the outcome of the pre
personshall be advised both orally and in writing of the right t§minary hearing under pagd).
counselthe right to consult with counseéfore a request is made 2. Assure that the person is represemedounsel and, if the
to undego voluntary treatment under sufi0), the right not to personclaims or appears toe indigent, refer the person to the
conversewith examining physicians, psychologists or other pefuthorityfor indigencydeterminations specified under93.7.07
sonnel, the fact that anything said to examining physician$]) or, if the person is a child, refer that child to the state public
psychologistor other personnel mdye used as evidence againsiefendemwho shall appoint counsel ftire child without a deter
him or her at subsequent hearings under this section, the righigation of indigency as provided in $48.23 (4) The person
refusemedication under £1.61 (6) the exact time and place ofshallbe represented by counsglthe preliminary hearing under
the preliminary hearing under sufi3) (d) and ofthe reasons for par.(d). The persomay with the approval of the court, waive his
detentionand the standards under which he orrslag be com or her right to representation by counsel at the full hearing under
mitted prior to all interviews with physicians, psychologists opar.(f).
otherpersonnel. Such notice of rights shall be provided to the 3. If the court orders temporary commitmeasue an order
patient'simmediate family if they came located and may bedirectingthe sherif or other lawenforcement agency to take the
deferreduntil the patiens incapacitated condition, if artyas sub  personinto protective custody and to bring the person to an
sided tothe point where the patient is capable of understanding thpproved public treatment facility designateldy the county
notice. Under no circumstances maerviews with physicians, departmentif the person is not detained under @) or (12).
p;ychologlstsnr other persqnnel be conducted.usmd:h notice is 4. Set a time for a preliminary hearing under (@ If the
given, except that the patient may be questionedetermine ,ersonis taken into protective custadsuch hearing shall beeld
immediatemedical needs. The patient may detained at the not|ater than 72 hours after the person arrives at the approved pub
facility to which he or she was admitted apon notice tdhe |ic treatment facility exclusive of Saturdays, Sundays and legal
attorneyand the court, transferred by the county departmentyigjigays. If at that time the persds unable to assist in the defense
anotherappropriate public or private treatment facilitptil dis pecausde or she is incapacitated by alcohol, an extension of not
chargedunder par(e). morethan 48 hours, exclusive of Saturdays, Sundays and legal
(e) When ortheadvice of the treatment stalie superinten holidays,may be had upon motion of the person or the pesson’
dent of the facility having custody of the patient determines thgtorney.
the grounds for commitment no longer exist, he or she shall dis (c) Effective and timely notice of the preliminary hearing,
chargea person committed under this subsection. No person cq@yetherwith a copy of the petitiorand supporting &tlavits
mitted under this subsection shale detained in any treatmentnqerpar (a), shall be given to the person unless heherhas been
facility beyond the time set for a preliminary hearing unde(@ar tayeninto custody under pafb), the spouse or legal guardian if
4. If a petition for involuntary commitment undsub.(13) has e person is incompetent, the persoeounsel and theetitioner
beenfiled and a finding of probable cause for believing the patiefihe notice shall includa written statement of the persemight
is in need of commitment has been made under($8b(d) the {5 an attorneythe right to trial by jurythe right to be examined
personmay bedetained until the petition has been heard and-detgg, a physician, and the standardder which he or she may be
mined. _ o _ committedunder this section. If the person is taken into custody
(f) A copy of the written application for commitment and allinderpar (b), uponarrival at the approved public treatment facil
supportingaffidavits shall be given to the patient at the tinodice ity, the person shall be advised both orally and in writing of the
of rights isgiven under pald) by the superintendent, who shallright to counsel, the right to consult with counsel before a request
providea reasonable opportunity fdre patient to consult coun js made to undeo voluntary treatment under sif0), the right
sel. notto converse with examining physicians, psychologists or other
(13) INVOLUNTARY COMMITMENT. (&) A person may be coam personnelthe fact thatnything said to examining physicians,
mitted to the custody of the countiepartment by the circuit court psychologistor other personnel mde used as evidence against
uponthe petition of 3 adults, at least one of whom pesonal him or her at subsequent hearings under this section, the right to
knowledgeof the conducaind condition of the person sought taefusemedication under £1.61 (6) the exact time and place of
be committed. A refusal to undgo treatment shall not constitutethe preliminary hearing under p#d), the right to trial by jurythe
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right to be examined by a physician and of the reasons for-detdre county department iall cases, and their attorneys and-wit
tion and the standards under which he or she may be committedsesnay be presentAt the hearing the junyr, if trial by jury

prior to all interviews withphysicians, psychologists or other-peris waived, the court, shall consider all relevant evidence, includ
sonnel. Such notice of rights shall be provided to the pessorihg, if possible, the testimony of at least one licensed physician
immediatefamily if they can be located and may be deferred untitho has examined the person whose commitmesuught. Ordli

the persons incapacitated condition, &ny has subsided to the nary rules of evidence shadipply to any such proceeding. The
point where the person is capable of understandingntitiee. personwhose commitment is sought shall be present and shall be
Under no circumstances maynterviews with physicians, given an opportunity to be examined by a court—appointed
psychologistor other personnel be conducted usitith notice is  licensedphysician. If the person refuses and there iicgifit
given, except that the person may baestioned to determine evidenceto believe that the allegations of the petition are true, or
immediatemedical needs.The person may be detained at th# the courtbelievesthat more medical evidence is necessiuey
facility to which he or she was admitted apon notice tdhe courtmay make a temporary order committing the person to the
attorneyand the court, transferred by the county departmentdountydepartment for a period of not more than 5 days for pur
anotherappropriate public or private treatment facjliytil dis  posesof diagnostic examination.

chargedunder this subsection. A copy of the petitéord all sup (g) 1. The court shalihake an order of commitment to the
porting afidavits shall be given to the person at the time natfce countydepartment if, after hearing all relevant evidence, includ

rightsis given under this paragraph by the superintendent, Wi, the results of any diagnostic examination, the afdact finds
shall provide a reasonable opportunfty the patient to consult g|"of the following:

counsel. L . . . . a. That the allegations of the petition under. @rhave been
(d) Whenever it is desired to involuntarily commiparson, establishedy clear and convincing evidence.

apreliminary hearing shall be held under this paragraph. The pur . . - -
poseof the preliminary hearing shall be to determine if there js. d?HeTthtEehr%? ('; 2(;%'3?'(?”?2'ptﬁgt‘g’zefgghnetﬁlcg:?émm%ne di
probablecause for believing thahe allegations of the petition p uct during period 1 :

ly preceding the time of petition which is dangerous to the per
underpar (a) are true. The person shall be represented by cour%ta " - . .
atthe preliminary hearing and,the person is a child or is indi sonor others and that this relationship has bestablished to a

gent,counsel shall timely be appointed at public expensgraas reasonablenedlcql certainty o

videdin s.967.06and ch977. Counsel shall have access to all  C- That there is an extreme likelihood that the pattern of con
reportsand records, psychiatric and otherwise, which have be@ct will continue or repeattself without the intervention of
madeprior to the preliminary hearing. The person shapiesent involuntarytreatment or institutionalization.

at the preliminary hearing and shall borded a meaningful 2. The court may not order commitment of a person unless it
opportunityto be heard. Upon failure to make a finding of prokis shown by clear and convincing evidence that there is no suitable
able cause under thigaragraph, the court shall dismiss the-petalternative available for the person and that the county department
tion and dischage the person from the custody of the countig able to provide appropriate andegtive treatmentor the indi

department. vidual.
(dg) The court shall proceed as if a petition were filed under (h) A person committed under this subsection shall remain in
s.51.20 (2)if all of the following conditions are met: the custody of the county department for treatment for a pegbd

1. The petitioness counsel notifies all other parties and thb){ the court, but not to exceed 90 days. During this period of com
court, within a reasonable time prior to the hearing, of his or hatitmentthe county department may transfer the person &oen
intent to request that the court proceed as if a petitienefiled  approvedpublic treatment facility or program &mother as pro
unders.51.20 (1) videdin par (k). Atthe end of the period set by the court, the per

2. The court determines at thearing that there is probablesonshall be dischged automatically unless the county depart

causeo believe that the subject individual is asfitbject for treat Ment before expiration othe period obtains a court order for
mentunder s51.20 (1) recommitmenupon the grounds séirth in par (a) for a further

(dm) For the purposes of this section, dutiebe performed periodnot to exceed 6 months. If after examination it is deter
by a court shall be carried out by the judge of such court or a cirdf?€dthat theperson is likely to inflict physical harm on himself
courtcommissioner of such court who is designated by the chfferself or onanother the county department shall apply for
judgeto so act, in all matters prior to a final hearing under this sdycommitment. Only one recommitment ordender this para
section. graphis permitted.

(e) Upon a finding of probable cause under. (@ the court () Uponthe filing of a petition for recommitment under par
shallfix a date for a full hearing to be held within 14 days. Aff): the court shall fix a date for a recommitment hearing within
extensionof not more than 14 days may be granted upotion 10days, assure that the person sought to be recommitted is repre
of the person sought toe committed upon a showing of causeS€ntedby counsel and, if the personitligent, appoint counsel
Effective and timely notice of the full hearing, the rightcmunsel, for him or her unless waived. The provisions of @) relating
the right to jury trial and the standards under which the pensgn to notice ar)d to access to records, names of witnesses and-summa
be committed shall be given to the person, the immediate famffgs Of their testimony shall apply to recommitment hearings
otherthan a petitioner under péa) or sub(12) (b)if they can be U derthis paragraph.At the recommitment hearing, the court
located, the spouse or legal guardian if the person is incompetéfigll proceed as provided under pgfyand(g).
the superintendent in chge of the appropriate approved public (k) The county department shall provitr adequate and
treatmentfacility if the person has been temporarily committedppropriatereatment of a person committed to its custodigy
underpat (b) or sub.(12), the persors counsel, unless waived, person committed or recommitteddostodymay be transferred
andto the petitioner under pga). Counsel, or the person if coun by the county department from or@proved public treatment
selis waived, shall have access to all reports and requsygshiat  facility or program to another updhne written application to the
ric and otherwise, which have been mader to the full hearing countydepartment from the facility or program treating fiee
on commitment, and shall be given the names of all persons wéan. Such applicatiorshall state the reasons why transfer to
may testify in favor of commitment and a summary of te=  anotherfacility or program isnecessary to meet the treatment
posedtestimony at least 96 hours before the full heagmglusive needsof the person. Notice of such transfer and the reasons there
of Saturdays, Sundays and legal holidays. for shallbe given to the court, the perse@ttorney and the per

(f) The hearing shall be open, unless the person sought t588'S immediate familyif they can be located.
committedor the persol’ attorney moveghat it be closed, in (L) If an approved private treatment facility agrees with the
which case only persons in interest, including representativesrefjuesiof a competent patient or a parent, sibling, adult child, or
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guardianto accept the patient for treatment, the county departAl_or)e—pfirsor_1 petitign under sut:;t,(12) ié(ijsiﬁnt lgor(gg;nmitment S?Iy until th,te .
H HH preliminaryhearing; a s—person petition unaer sun. IS required tor commitmen
mentmay transfer the person to the private treatment facility beyondthat time period. In Matter of B.A.S.: StateBvA.S.134 Wis. 2d 291397

(m) A person committed under this section may attang N.W.2d 114(Ct. App. 1986).

i i Criminal chages of bail jumping basesblely on the consumption of alcohol do
seekto be dISChégEd from commitment bjnabeas corpus pro notviolate this section. Sub. (1) is intended only to prevent prosecutions for public

ceedings. drunkennessState ex relJacobus VState 208 Ws. 2d 39559 N.W2d 900(1997).

(n) The venue for proceedings under this subsection is théhe;equiregﬁeﬂtgnder SU% (13) (te) that a person StOl;g*fnl tc;hbe Comfr_niéted ha(\j/e
H H H H H Cesdo0 records and reports does not require the county to file the specified recoras
placein which the person to be committed resides or is preseﬂﬁth the trial court prior to a final hearing. County of Dodg®lichael J.K209 Wis.

(o) All fees and expenses incurred under this section which agg99 564 N.w2d 350(Ct. App. 1997).

i Personsncapacitated by alcohol wremgage in disorderly conduct in a treatment
requiredto be assumehly the county shall be governed bi3$.20 facility may be so chged, but not merely for the purpose of arranging for their con

(19)- finementin jail for security during detoxification. 64 Attgen. 161.
(p) A record shall be made of all proceedings held under thig he revision of Wsconsins law of alcoholism and intoxication. Robb, 58 MLR
: : ; 88.
subsectlon.Transcrlpts shall b.e made available urser 71'0.4 Wisconsin’snew alcoholism act encourages early voluntary treatment. 1974 WBB
The county department may in any case request a transcript. no. 3.

(14) CONFIDENTIALITY OFRECORDSOFPATIENTS. (a) Excephs . .
otherwiseprovided in s.51.3Q the registration and treatment1.46 Priority for pregnant women for private treat -
recordsof alcoholism treatment programs and facilities shaipent for alcohol or other drug abuse. ~ For inpatient or out
remainconfidential and arprivileged to the patient. The applica Patient treatment for alcohol or other drug abuse, the first priority
tion of s.51.30is limited by any rule promulgated undeb&.30 for services that are available in privately operated facilities,
(4) (c) for the purpose of protecting teenfidentiality of alcohel Whetheron a voluntary orinvoluntary basis, is for pregnant
ism treatment records in conformity with federal requirementsWomenwho sufer from alcoholismalcohol abuse or drug depen

- " . . ncy.
mo(rt;)th,:rrl]y$%e(;so%n who violates this subsection shall forfeit n History: 1997 a. 202

(15) CiviL RIGHTSAND LIBERTIES. (@) Excepts provided in 51.47 Alcohol and other drug abuse treatment for
s.51.61 (2) a person being treated under this section dogés minors without parental consent. (1) Except as provided
therebylose any legal rights. in subs(2) and(3), any physician or health care facilltgensed,

(b) No provisions of this section may be deemechtatradict approvedor certified by the state for the provision of health ser
anyrules or regulationgoverning the conduct of any inmate ovices may render preventive, diagnostic, assessment, evaluation,
astate or county correctioniistitution who is being treated in anOr treatment services for the abuse of alcohol or other drugs to
alcoholictreatment program within the institution. minor 12 years of age or over without obtaining the consent of or

(c) A private or public general hospital may not refuse admigtifying theminor's parent or guardian and may render those ser
sion or treatment to a person in need of medical services soI?é!'&EStfo aminor undﬁr 12 ygars of age wnhm:jt. Obtat‘)'”'ng tlhe_fcon
becausehat person is an “alcoholic”, “incapacitated by alcohol®€Ntof or notifying the mindss parent or guardian, but only if &
or is an “intoxicated person” as defined in s{#. This paragraph parentwith legal custody oguardian of the minor under 12 years
doesnot require a hospitab admit or treat the person if the haspi®f 29€ canngt bizfound or fthere |Zno parent with Iegal chuefodg
tal does not ordinarily provide the services required by the pers _mlrrlolrlun efr year?]o age. An assefssgwgentgt;g E‘i; 'S4'SU Sec
A private or public general hospital which violates this paragrapf? Shall conform to the criteria specified in 938.547 (4)

nlessconsent of the mints parent or guardian is required under

shaygorfslt not more than $500. Liability f f sub. (2), the physician or health care facility shall obt#ie

(16) AYMENTJORTRFATMENT:d(aé '3 ”%. or pa:_yment O minor’s consent prior to billing a 3rd party for services urttie
Qare,sedrV|ces and supplies prhOVI ed under élS SheC 'gwﬂfﬂ} section. If the minor does not consent, the minor shalsblely
tion and enforcement of such payments, and the adjustment g, nsip|dor payingfor the services, which the department shall
settlementwith the several counties for their protrare of all bill to the minor under €6.03 (18) (b)

eré.el)/gcollected under €6.10 shall be governed exclusively by (2) Thephysician or health care facility shall obtain the-con

(b) Payment for treatment of persons treated und&dx38 sent of the minds par(_ent or guarFilan: .
shallbe made under that section (a) Beforeperforming any swjical procedure on the minor
: unlessthe procedure is essential to preserve the life or health of the

(c) Payment of attorney fees for appointed attorneys in the Csgior and the consent of the minsmarent or guardian it
of children and indigents shall be in accordance witt9en. readily obtainable.

. (17) APPLICABILITY OF OTHERLAWS; PROCEDURE. (@) Nothing (b) Before administering any controlled substances to the
in this section décts any lawordinance or rule the violation of inor except to detoxify the minor under p).

which is punishable by fine, forfeiture or imprisonment. (c) Before admitting the minor to an inpatient treatnfaai-

(b) All administrative procedure followed by the secretary ifjy, ‘unless the admission is to detoxify the minor for ingestion of
theimplementation of this section shall be in accordanceatith zjconolor other drugs.

221 . . . (d) If the period of detoxification of the minor under.faj
(18) ConsTrucTioN. This section shall be so applied angixtendsheyond 72 hours after the mit@admission as a patient.
construedhs to dectuate its general purpose to make uniform the (3) The physician or health care facility shall notify the

law with respect to the subject of this sectiogofar as possible ingr's parent or guardian of amgrvices rendered under this-sec
among states which enact similar laws. tion as soon as practicable

(19) SHorTTITLE. This section may be cited as tiidcohol- (4) No physician or health care facility renderisgrvices

ism and Intoxication Teatment Act”. .
nder .(1) is liabl lel f the lack of consent or
History: 1973 c. 1981975 c. 200428, 1975 c. 43(.80; 1977 c. 291977 c. 187 undersub ( ) s liable so ely because of the lack of consent o

ss.44, 134, 135 1977 C. 203,106 1977 ¢. 4281977 ¢. 44%.497. Sup. Ct. Order  Notification of the minots parent or guardian.

83 Wis. 2d xiii (1987);1979 c. 3%.92 (11); Sup. Ct. Orderef. 1-1-80;1979 c. 221 History: 1979 c. 3311985 a. 2812001 a. 16

$s.417, 2200 (20) 1979 c. 300331, 356, 1981 c. 201981 c. 7%.17; 1981 c. 289 Except for those services for which parental consent is necessarysubd@),
3141983 a275ss.1116t01121,2202 (20)1985 a. 2%.3202 (56)1985 a. 1391985  a physician or health care facility may release outpatient or detoxificsgimces
a.176ss.533t0556, 615, 1985 a. 2651985 a. 333.251 (1) 1987 a. 339366,1989  information only with the consent of a minor patient, provided the minor is twelve
a.31, 336,359 1991 a. 391993 a.16, 27,213 451,490, 1995 a. 25s.3268 3269  yearsof age or over77 Atty. Gen. 187

9145(1); 1995 a. 77225, 1997 a. 2735, 237, 1999 a. 92001 a. 61

Cross Refeence: See also cftFS 75 Wis. adm. code. 51.48 Alcohol and other drug testing, assessment,

Judicial Council Note, 1981 :Reference to a “writ” of habeas corpus in sub. (13 ; ; ; )
(m) has been removed because that remedy is now available in an ordinary acto[r: t,reatment of mmo,r without minor S Cons,em' A
Sees. 781.01, stats., and the note thereto. [Bill 613-A] minor’s parent or guardian may consent to héaeminor tested
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for the presence of alcohol or other drugs in the ménoody or c. The patient has given his her written informed consent

to have the minor assessed by an approved treatment facilityttbengage in such labor and Heeen informed that such consent
theminor's abuse of alcohol or other drugs according to the critmay be withdrawn at any time; and

ria specified in s938.547 (4) If, based orthe assessment, the (. The labor involved is evaluated for its appropriateness by
approvedreatment facility determines that the minor is in need @fe staf of the facility at least once every 120 days.

treatmentfor the abuse of alcohol or other drugs, the approved 2. Patients may also voluntarily engage in noncompensated

treatmentfacility shall recommend a plan ¢featment that is o raneytidabor which is of financial benefit to the faciliff/the
Yonditionsfor engaging in compensated lahorder this para

restrictive form of treatment consistent with the mif®mneeds. e%aphare met and if:

Thattreatment may consist of outpatient treatment, day treatm . .
or, if the minor is admitted in accordance witfb$.13 inpatient a. The facilityhas attempted to provide compensated labor as

treatment. The parent or guardian of the minor may consent to:ﬁ irst alternative and all resources for providing compensated
8

treatmentecommended under this section. Consent of the mingPC" have been exhausted; )
for testing, assessmerdr treatment under this section is not b. Uncompensated therapeutic labor does not causdslajof
required. staff hired by the facility to otherwise perform such labor; and

History: 1999 a. 92001 a. 16 c. The patient is not required in any way to perform such.labor

o ~ Tasksof a personal housekeeping nature are not tmhsidered
51.59 Incompetency not implied. (1) No personis compensabléabor
deemedncompetent to manage his or hefaas, to contract, to 3. Payment ta patient performing labor under this section
hold professional, occupational or motor vehicle opeftorgya|not be applied to costs of treatmevithout the informed,
licensesto marry or to obtaim divorce, to vote, to make a will oryjtten consent of such patient. This paragraph does not apply
to exercise any other civil right solely by reason of hier ,gividualsserving a criminal sentence who are transferred from
admissiorto a facility in accordance with this chapter or detentiof state correctional institution under5i.37 (5)to atreatment
or commitment under this chapter facility.

(2) Thissection does not authorize an individual who has been (cm) Have the rights specified under sutidto send and
involuntarily committed or detainednder this chapter to refuse gcejye sealedmail, subject to the limitations specified under
treatmentduring such commitment or detenti@xcept as pro  ¢,pq.2.
videdunder s51.61 (1) (g)and(h).

History: 1977 c. 4281987 a. 366 1. Patients have an unrestricted right to send sealedanthil

receivesealed mail to or from legal counsel, the cowgtsiern
51.61 Patients rights. (1) In this section, “patient” means Mentofficials, private physicians, and licensed psychologists, and
anyindividual whois receiving services for mental illness, devell@vereasonable access to letter writing materials including post
opmentaldisabilities, alcoholism or drug dependeriogluding 29estamps.A patient shall also have a right to send sealed mail
any individual who is admitted to a treatment facilityaccord ~ @ndreceive sealed mail to or froather persons, subject to physi
ancewith this chapter or ch48 or 55 or who is detainectom 2l €xamination in the patiestpresence if there is reason to
mitted or placed under this chapter or 4B, 55,971, 9750r980, Pelievethat such communication contains contrabarederials
or who is transferred to a treatment facilityder s51.35 (3)or  OF objects that threaten the security of patients, prisoners, br staf
51.370r who is receiving care or treatment for those conditios/ch reasons shall be writtgnthe individuas treatment record.
throughthe department or a county department undst g2or | heofficers and stdfof a facility may not read any mail covered
51.4370r in a private treatment facilityPatient” does not include bY this subdivision.
personscommitted under cl875who are transferred to or resid 2. The rights of a patient detained or committed unde®&m.
ing in any staterison listed under 802.01 In private hospitals to send and receive sealed mail are subject to the following-limita
and in public general hospitalgatient” includes any individual tions:
who is admittedior the primary purpose of treatment of mental il a. An officer or staf member of the facility at which the
nessdevelopmental disabilityalcoholism or drug abuse but doegpatientis placed may delay delivery of the mail to the patient for
not include anindividual who receives treatment in a hospitah reasonable period of time to verify whether the person named as
emergencyoom nor an individual who receives treatment on afe sender actually sent the mail; may open the mail and inspect
outpatient basiatthose hospitals, unless the individual is otheit for contraband; or mayf the oficer or staf member cannot
wise covered under this subsection. Except as provided in sgbterminewhether the mail contains contraband, return the mail
(2), each patient shall: to the sender along with notice of the facility mail palicy
(@) Upon admission or commitmelpé informed orally and in b. The director of the facility or his or her designee nimy
writing of his or her rights under this section. Copies of this segccordancavith the standardand the procedure under s(®). for
tion shall be posted conspicuously in each patient aresstaid denyinga right for cause, authorize a membethef facility treat
be available to the patiestguardian and immediate family ~ mentstaf to read the mail, if the director or his or her designee has
(b) 1. Have the right to refuse to perform labor which is @€asorto believe that thenail could pose a threat to security at the
financial benefitto the facility in which the patient is receivingfacility or seriously interfere with the treatment, rights, or safety
treatmentor service. Privileges or release frtine facility may of others.
not be conditioned upon the performance of any labor which is (d) Except in the case of a person who is committed for alco
regulatedby this paragraph. Patients may voluntarily engage fiplism, have the right to petition the cotior review of the com
therapeutidabor which is of financial benetib the facility if such - mitmentorder or for withdrawal of therder or release from cem
laboris compensated in accordance with a plan approvedeby mitmentas provided in $51.20 (16)

department and if: (e) Except in the case of a patiamho is admitted or trans
a. The specific labor is an integrated part of the patierdat  ferredunder s51.35 (3)or51.370r under ch9710r975, have the
mentplan approved astherapeutic activity by the professionakight to the least restrictive conditions necesgarpchieve the
staff member responsible for supervising the pateeméatment; purposesof admission, commitment or protective placement,
b. The labor is supervised by a $tafember who is qualified underprograms, services and resources that the county board of
to oversee the therapeutic aspects of the activity; supervisorss reasonably abke provide within the limits of avail
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able state and federal funds and of county funds required to lbecausef mental iliness, developmental disabjl@jcoholism or

appropriatedo match state funds. drug dependence, and after the advantages and disadvantages of
(f) Have a right to receive prompt and adequate treatmeditd alternatives to acceptirthhe particular medication or treat

rehabilitationandeducational services appropriate for his or hénenthave been explained to the individual, one of the following

condition,under programs, services and resources that the couftifue:

boardof supervisors is reasonably able to provide within the limits a. The individual iSncapable of expressing an understanding

of available state and federal funds and of county funds requirsfdthe advantages and disadvantages of accepting medication or

to be appropriated to match state funds. treatmentand the alternatives.

(fm) Have the right to be informed of his or her treatment and b. The individual is substantially incapable of applying an
careandto participate in the planning of his or her treatment anghderstandingf the advantages, disadvantages and alternatives

care. to hisor her mental illness, developmental disahiligoholism
(9) Have the following rights, under the following procedures)r drug dependence in order to make an informed choice as to
to refuse medication and treatment: whetherto accept or refuse medication or treatment.

1. Have the righto refuse all medication and treatment except (h) Have a right to be free from unnecessary or excessive medi
asordered by the court under sulgd.or in a situation in which cation at any time. No medication may leministered to a
the medication or treatment is necessary to prevent serious physitientexcept at the written order of a physician. The attending
cal harm to the patient @o others. Medication and treatment-durphysicianis responsible for all medication which is administered
ing this period may be refused on religious grounds only as pto a patient. A record of the medication which is administered to
vided in par(h). eachpatient shall be kept inis or her medical records. Medica

2. Ator after the hearing to determine probable cause for cofi®n may not be used as punishment, for the convenience fof staf
mitmentbut prior to the final commitment orderther than fom as a substitute for a treatment program, or in quantities that inter
subjectindividual who is alleged to meet the commitmstein ~ ferewith a patiens treatmenprogram. Except when medication
dardunder s51.20 (1) (a) 2. ethe court shall, upon the motionor medical treatment has been ordered by the court und¢gpar
of any interested person, and magon its own motion, hold a Or is necessary to prevent serious physical harm to others-as evi
hearing to determine whether thésgprobable cause to believedencedoy a recent overt act, attempt or threat to do such harm, a
thatthe individual is not competent to refuse medication or-tregatient may refuse medications and medical treatmerthéf
mentand whether the medication or treatment will have therapeaatientis a member of a recognized religiougamization and the
tic value andwill not unreasonably impair the ability of the indi religious tenets of such ganization prohibit such medications
vidual to prepare for or participate in subsequent legahdtreatment. The individual shall be informed of this right prior
proceedings.If the court determines that there is probable caute administration ofmedications or treatment whenever the
to believe the allegations under this subdivision, the court shadltient'scondition so permits.
issuean order permitting medication or treatment to be adminis (i) 1. Except as provided in suldt, have a right to be free
teredto the individual regardless of his or her consent. The ordesm physicalrestraint and isolation except for emency situa
shallapply to the period between the date ofitiseiance of the tionsorwhen isolation or restraint is a part of a treatment program.
orderand the date of the final order unges1.20 (13) unless the |solationor restraint may be used only when less restrictive mea
courtdismisses the petition for commitment or specifies a shortgfresare inefective or not feasible and shall be used forsthert
period. The hearing under this subdivision shall meet the requikgsttime possible. When a patient is placed in isolatiqestraint,
mentsof s.51.20 (5) except for the right to a jury trial. his or her status shall be reviewed once every 30 minutes. Each

3. Following a final commitment ordesther than for aub  facility shall havea written policy covering the use of restraint or
jectindividual who is determined to meet the commitment-staisolationthat ensures that the dignity of the individual is protected,
dardunder s51.20 (1) (a) 2. ehave the right to exercise informedthat the safety of the individual is ensured, and that there is regular
consentwith regard to alimedication and treatment unless thérequentmonitoring by trained sthfo care for bodily needs as
committingcourt orthe court in the county in which the individualmay be required. Isolation or restraint may be useeriezgency
is located, within 10 days after the filing of the motion of im®r  sjtuationsonly when it is likely that the patient may physically
estedperson and with notice of the motion to tindividual's harmhimself or herself or othersThe treatment director shall spe
counseljf any the individual and the applicable counsel under sifically designate physicians whwe authorized to order isela
51.20(4), makesa determination, following a hearing, that thejon or restraint, anghall specifically designate licensed psyehol
individual is not competent to refuse medication or treatroent ogists who are authorized to order isolation. If the treatment
unlessa situation exists in which the medicationtreatment is directoris not a physician, the medical director shall make the des
necessaryo preventserious physical harm to the individual oignation. In the case of a center for the developmentally disabled,
others. A report, if anyon which the motion is based shettom  yseshall be authorized by the director of the cenféreauthori
panythe motion and notice of motion and stiatiude a statement zationfor emegency use of isolation or restraint shall be in-writ
signedby a licensed physician that asserts that the subject indiviify, except that isolation or restraint may be authorizezhier
ual needs medication or treatment and that the individual is ncies for not more than one hquafter which time an
competentto refuse medication or treatment, based on &ppropriateorder in writing shall be obtained from thhysician
examinationof the individual by a licensed physician. The heagy jicensed psychologist designated by the direatahe case of
ing under this subdivision shall meet the requirements®f.20  isoation, or the physiciarso designated in the case of restraint.
(5), except for the right to a jury trialt the request of the subjectEmergencyisolation or restraint may not be continued for more
individual, the individuak counsel or applicable counselders.  than24 hours without a new written orddsolation may be used
51.20(4), the hearing may be postponed, but in no case may & art of a treatment program if it is part of a written treatment
postponechearing be held more than 20 days after a ma&ionp|an, and the rights specified in this subsection are provided to the
filed. patient. The use of isolation as a part of a treatment plan shall be

3m. Following a final commitment order for a subject indiexplainedto the patient and to his or her guardian, if, dayythe
vidualwho is determined to meet the commitment standard ungigirsorwho provides the treatment. A treatment planitiairpe
s.51.20 (1) (a) 2. ethe court shall issue amder permitting meei ratesisolation shall be evaluated at least once every 2 weeks.
cationor treatment to be administered to the individual regardlgsstientsvho have a recent history of physical aggression may be
of his or her consent. restrainediuring transport to or from the facilityfersons who are

4. For purposes of a determination under si@bar 3., an committedor transferred under §1.35 (3)or51.37or under ch.
individual is not competent to refuse medication or treatment §710r 975 or who are detained or committed undera89, and
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who, while under this status, are transferred to a hospital, @st the express and informed consent ofthent after consuka
definedin s.50.33 (2) for medical care may hsolated for secu tion with his or her counsel and legal guardian, if aypress and
rity reasonsvithin locked facilities in the hospital. Patients whanformed consent of the patient after consultation with the
arecommitted or transferred under54..35 (3)or51.37o0r under patient'scounsel and legal guardian, if aig/required for the use
ch.9710r 975, or who are detained or committed underd30, of electroconvulsive treatment.

may be restrained for security reasons during transport to or from(L) Have theight to religious worship within the facility if the
the facility. patientdesires such an opportunity and a member of theyoteér

2. Patients in the maximum security facility at the Mendotée patients religious denomination or society is available to the
Mental Health Institute may be locked in their rooms during thacility. The provisions for such worship shall be available to all
night shift and fora period of no longer than one hour and 30-mipatientson a nondiscriminatory basis. No individual mizg
utesduring each change of shift by $tif permit staffreview of ~ coercednto engaging in any religious activities.
patientneeds. Patients detained or committed underdg0 and (m) Have a right to a humane psychological and physical envi
placedin a facility specified under 980.065may be locked in ronmentwithin the hospital facilities. These facilities shall be
their rooms during the night shift, if thegside in a maximum or designedo aford patients withcomfort and safetyto promote
mediumsecurity unit in which each room is equippeth a toilet dignity and ensure privacyFacilities shall also be designed to
andsink, or if they residén a unit in which each room is notmakea positive contribution to the fettive attainment of the
equippedwith a toilet and sink and the number of patients outsidkeeatmenigoals of the hospital.
their rooms equals or exceeds the number of toilets inutiite ~ (17) Have the right to confidentiality of all treatment records,
exceptthat patients who do not have toilets in their rooms must Rgvethe right to inspect and copy such records, and have the right
givenan opportunity to use a toilet at least once every,lmur tg challenge the accuracyompleteness, timeliness mievance
morefrequently if medically indicatedPatients in the maximum of information relating to the individual in such records, as pro
security facility at the Mendota Mental Health Instituter yidedin s.51.3Q
patientsdetained or committed under &i#0and placedh a facit 0) Except as otherwise provided, have a right not to be filmed
ity specified under £280.065 may also be lockeih their rooms t(a|c))ed, unFI)ess the patientpsigns an informedgand voluntary con
ona unit-wide or facility-wide basis as an ege@icy measure as qentihat specifically authorizes mamed individual or group to
neededor security purposes to deal with an escape or attemp_%f.ﬂ or tape the patient for a particular purpose or prajadng
escapethe discovery of a dangerous weapon in the unit or fac'"é}’specified time period. The patient may specify in such consent

P o . . A be filmed or taped. If a patient is legally incompetent, such con
of a hostage. Ainit-wide or facility-wide emeency isolation gentshall be granted on behalf of the patient by the patigntird
ordermay only beauthorized by the director of the unit or facilityja, ~ A patient in Goodland Hall at the Mendota Mental Health
wherethe order is applicable or his or her designeainiéewide |ngtityte, or a patient detained @ommitted under ct980 and

or facility-wide emegency isolation ordeaffecting the Mendota p3cedin a facility specified under 880.065 may be filmed or
MentalHealth Institute must be approved within one hour aftertgped for security purposes without the pat@nbnsentexcept

is authorized by the director of the Mendota Mental Health-Ins{} 5t sch a patieray not be filmed in patient bedrooms or bath
tute or the directdss designee. An engancy order for unit-wide ,gomsfor any purpose without the patientonsent.

or facility-wide isolation may only be in fefct for the period of .
- g : - P (p) Have reasonable access telaphone to make and receive
time needed to preserve order while dealing with the situation telephonecalls within reasonable limits.

may not be used as substitute for adequate dta§. During a . ; .
periodof unit-wide or facility-wide isolation, the status of each (4) B€ permitted to use and wear bisher own clothing and
patientshall be reviewed eve80 minutes to ensure the safety ang€rsonaarticles, or be furnished with an adequate allowance of
comfortof the patient, and each patient who is locked in a rodgPthesif none are available. Provision shallibade to launder
without a toilet shall be given an opportunity to use a toilet at led8€ Patients clothing. S
onceevery houror more frequently if medicalljndicated. Each ~ (r) Be provided access to a reasonable amouimdofidual

unit in the maximum security facility ahe Mendota Mental Securestorage space for his or her own private use.

Health Institute and each unit in a facility specified under s. (s) Have reasonable protection of privacy in such matters as
980.065shall have avritten policy covering the use of isolationtoileting and bathing.

thatensures that the dignity of the individual is protected, that the () Be permitted to see visitors each .day

safetyof the individual is secured, and that there is regéier (u) Have the right to present grievances under the procedures

quentmonitoring by trained stfo care for bodily needs as mayggiaplishedinder sub(5) on his or her own behalf or that of others
be required. The isolation policies shall be reviewed anrf

X &0 the staffor administrator of the treatment facility or community
approvedby the director of the Mendota Mental Health Institutg,entalhealth program without justifiable fear of reprisal and to

or the directors designee, or by the director of the facility specommunicatesubiect to pa ith public oficials or with an
fied under s980.065or his or her designee, whichever is appﬁcaotherpuerlson v%/:ih]out jusgﬁé(‘pb)l,ev\fllearpgf rleprislall. " y

bIe.. . ) ) (v) Have the right to use his or her money asrhghe chooses,

() Have aright not to be subjected to experimental resea eptto the extent that authority over the money is Hsid
without the express and informed consent of the patient and of fy&yiher including the parent of a mina court-appointed guard
patlent‘sguardlan after consultation with independgpecialists ian of the patient estate or a representative paylée. treatment
andthe patient legal counsel. Such proposed research shall flf§&i|ity or community mental health program so approves, a
bereviewed and approved by the institutirésearch and human patientor his or her guardian may authorize in writing the deposit
rights committee created under su#) and by the department of money in the patiers’'name with the facility or program. Any
beforesuch consent may be sought. Prior to such approval, B@ningsattributable to the money accrue to the patidie treat
committeeandthe department shall determine that research cofjentfacility or communitymental health program shall maintain
plieswith the principles of the statement on the use of human sufseparate accountirag the deposited money of each patient. The
jectsfor research adopted by the American Association on Menggltientor his orher guardian shall receive, upon written request
Deficiency,and with the regulations for research involving humqg,\), the patient or guardiaa,written monthly account of any finan
subjectsrequired by the U.S. department of health and husean cja| transactions made hine treatment facility or community
vicesfor projects supported by that agency mentalhealth program with respect to the patiemtioney If a

(k) Have a right not to be subjecteltreatment procedures patientis dischagedfrom a treatment facility or community men

suchas psychosgery, or other drastic treatment procedures withtal health program, all of the patienthoneyincluding any attrib
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utableaccrued earnings, shall be returned to the patient. Ne treat(3) Therights accorded to patients under this section apply to
mentfacility or community mental healthrogram or employee patientsreceiving servicesn outpatient and day-service treat
of such a facility or program may act as representative payeerwnt facilities, as well as community mental health programs,
a patient for social securitypension, annuity or trust fund pay insofaras applicable.

mentsor other direct payments or monetary assistance ufiess  (4) (a) Each facility which conducts research upon human
patientor his or her guardian has giveriormed written consent g piectsshall establish aesearch and human rights committee
to do so or unless a representative payee who is acceptable t@#Ristingof not less than 5 persons with varying backgrounds to
patientor his or her guardian and the payer cannot be identifiggisrecomplete and adequate review of research activities com
A community mental healthrogram or treatment facility shall yon1y conducted by the facility The committee shall be $if
give money of the patient to him or her upon request, subjectd@ntjy qualifiedthrough the maturifyexperience and expertise of

; > . - X Y€&ts members and diversity of its membership to ensure respect for
ship, except that an inpatient facility mags a part of its security s agyice and counsel for safeguarding the rights and welfare of

procedures, limit the amount of currency that is held by a patigfimansubjects. In addition to possessing the professional com
andmay establislieasonable policies governing patient accourb%tencenecessary to review specifactivities, the committee
transactions. ) ) _ - shallbe able to ascertain the acceptability of proposals in terms of

(w) 1. Have the right to be informed in writing, before, upoBommitmentsof the facility and federal regulations, applicable
or at a reasonable time after admission, of any liability that thgy, standards of professional conduct anakctice, and comrau
patientor any of the patiert'relatives may have for the costieé  pnity attitudes.

patients care and treatment and of the right to receive information (b) No member of a committee may be directly involved in the

aboutchages fgr care an_d t.r eatmen.t SEIVICes. . researchactivity or involved ineither the initial or continuing

2. If the patient is a minoif the patiens parents may be liable reyjew of an activity in which he or she has a conflicting interest,
for the cost Og tr;e patlgstt.:ﬁre and tr%%m?tﬂt and if l}bﬂ;‘lgn_tls exceptto provide information requested by the committee.
parents can be located with reasonatfterithe treatmenfaci- (c) No committee may consist entirely of persons who dire of

ity or community mental health program shall notify the pasent’ | s of therwi iated with th
parentsof any liability that the parents may have for the cost of tiF&">6MPIOYEES or agents of or aré otherwise associated with the
cility, apart from their membership on the committee.

patient’'scare and treatment and of their right to receive inferm ) ’ ) )
tion under subd3., except that a minor patiestparents may not ~ (d) No committee may consist entirely of members of a single
be notified under this subdivision if the minor patient is receivingrofessionagroup.

careunder s51.47without the consent of the minor patienpar (e) A majority of the membership of the committee constitutes
entor guardian. aquorum to do business.

3. A patient, a patierd’relative who may be liable for the cost (5) (a) The department shall establish procedures to assure
of the patient care and treatment or a patisrguardian may protectionof patients’ rights guaranteed under this chated
requesinformation about chaes for car@nd treatment services shall, except for the grievance procedures of the Mendath
atthetreatment facility or community mental health program. Mvinnebagomental healthinstitutes and the state centers for the
atreatment facility or community mental health program receivei@velopmentallydisabled, implement a grievance procedure
sucha requesthe treatment facility or community mental healtiwhich complies with paib) to assure that rights of patients under
programshall promptly provide to the individual making thehis chapter are protected and enforced bydtygartment, by ser
requestwritten information about the treatment facil#yr com  vjce providers and by county departments unde5$42 and
munity mental health prograsi'chages forcare and treatment 51 437 The procedures establishiegthe department under this

services. Unless the request is made by the patient, the guardiybsectiorapply to patients in private hospitals or pulgeneral
of a patient adjudged incompetent under &80, the parent or hospitals.

guardianof a minor who has access to the misdreatment (b) The de :

! partment shall promulgate rules that establish stan
recordsunder $51.30(5) (b) 1.or a person designated by they, ysfor the grievance procedussed as specified in p&a) by
patient’'sinformed written consent underl.30 (4) (aps a per the departmentcounty departments under §4.42and51.437

sonto whom information may be disclosed, information releas - . -
underthis subdivision is limited to general information about th%%vsif]gr\ég;géﬂ\gggs' The standards shall include all of the fol

treatment facility’s or community mental health progran’ . . .
chargedor care and treatment services and may not include infor 1. Written policies and procedures regarding the uses and
mationwhich may not be disclosed undef$.30 operationof the grievance system. o

(X) Have the right to be treated with respect and recognition of 2 A requirement that person, who is the contact for initiat
the patients dignity and individuality by all employees of theing and processing grievances, be identified within the depart
treatmentfacility or community mental healtbrogram and by mentand in each county department undei5&¢s42and51.437
licensed certified, registered or permitted providers of health capéidbe specified by each service provider
with whom the patient comes in contact. 3. Aninformal process for resolving grievances.

(2) A patients rights guaranteed under s(b). (p)to (t) may 4. A formal process for resolving grievances, in cases where
be denied for cause after review by the director of the facilitgd the informal process fails to resolve grievances to the pasisat’
may be deniedvhen medically or therapeutically contraindicatedsfaction.
asdocumented by the patienphysician or licensegsychologist 5. A process for notification of all patients of the grievance
in the patiens treatment record. The individigkiall be informed process.
in writing of the grounds for withdrawal of the right and shall have 6. Time limits for r nses t nd non n
the opportunity for a review of the withdrawal of the right in a%rievénce(se s wselloasetiang Iisrﬁﬁs(;(;errggg%na a Oeaﬁrsrw cy
informal hearing before the director of the facility lis or her a : . 9 app ’
designee.There shall be documentation of the grounds for-with /- A process which patients may use to appeal unfavorable
drawal of rights in the patiesttreatmentecord. After an infor decisionswithin the department or county_department under s.
mal hearing is held, a patient or his or her representative may pa#-420r 51.437or through the service provider
tion for review of the denial ofiny right under this subsection 8. A process which may be used to appeal final decisions
throughthe use of the grievance procedure provided in(8)lor, undersubd.7. of the department, county department under s.
alternativelyor in addition to the use of suphocedure, may bring 51.420r 51.437or service provider to the department of health
anaction under sul{7). andfamily services.
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9. Protections against the application of sanctions agaiyst underthis paragraph that the plaifitsuffer or be threatened with
complainantor any person, including an employee of the deparctualdamages.

ment,county department underl.42or51.437or service pro (c) Any patientwhose rights are protected under this section
vider who assists a complainant in filing a grievance. may bring an action to enjoin the unlawful violation denial of

(c) Each county department of community prograshall rightsunder this section arday in the same action seek damages
attacha statement to an application for recertification of its-conasprovided in this section. Thedividual may also recover costs
munity mental health programs or treatment facilities twrat andreasonable actual attorney fees if he or she prevails.
operateddy or under contract with the countyhe statement shall  (d) Use of the grievance procedure established unde(Sub.
indicateif any complaints or allegations efolations of rights is not a prerequisite to bringing an action under this subsection.
establishedinder this section were made during the certification (7m) \Whoeverintentionally deprives a patient of tagility

period immediately before the period of recertification tiet o seek redress for the alleged violation of his or her rights under
requestedand shall summarize any complaints or allegationgjs section by unreasonably precluding the patient from doing
made. The statement shall contain the date of the complaint ghy of the following may be fined not more than $1,000 or impris
allegation thedisposition of the matter and the date of dispositiognedfor not more than 6 months or both:

The department shall consider the statement in reviewing the(a) Using the grievance procedure specified in €ijb.

applicationfor recert|f|cat|_on. . . L (b) Communicating, subject to sufi) (p), with a court, gov
(d) No person may intentionally retaliate or discriminatgmmentofficial or staf member of the protection and advocacy
againstany patient or employee for contacting or providirigr- encythat is designated underxl.62or with legal counsel.
mationto any oficial or toan Qmployge. of any state protection an?ig (8) Any informed consent which is required under €ap(a)
advocacyagencyor for initiating,participating in, or testifying in i) may be exercised by the patieriégal guardian if the patient

; . , 1
agrievance procedure or in an action for any remedy author'zﬁg sbeen adjudicated incompetent @hd guardian is so empew
e o Lot oo vk o oo £180.0 b T prent of he patet. f he pant = 2 i

or both. ' (9) Thedepartment shall promulgate rules to implement this

. . . . . section.
6) Subjectto th hts of patient ded under this eh . . ' .
(6) Subjectto the rights of patients provided under this chap (10) No person who, in good faith, files a report with the

ter, the department, county departments undgt €l2or51.437 h - X L .
P unty dep " Apropriateexamining board concerning the violation of rights

andany agency providing services under an agreement with X ° - i~ )
departmenbr those county departments have the right to use ciiderthis section by persons licensed, certified, registered or per

tomaryand usuatreatment techniques and procedures in a regittedunder ch441, 446, 450 4550r 456, or who participates in
sonableand appropriate manner in the treatm@matients who 2n investigation of an allegation by the appropriai@mining

o ; ard,is liable for civil damages for the filing or participation.
arereceiving services under the mental health system, for the istory: 1975 ¢. 4301977 ¢, 42855.96 0109, 115 1981 c. 201981 c. 314

posepf ameliorating the conditiops for. whithe patients were 1441983'a 18%.329 (5) 1983 a. 29357, 538 1985 a. 1761987 a. 366367, 403
admittedto the system. The written, informed consent of armgsgga. 311993 a. 184445 4791995 a. 2%.9126 (19)1995 a. 92268, 292, 1997

patientshall first be obtained, unless the person has been foundh@tz 2001 a. 1&s.1995jt0 1993w 4034zk 4034z{ 2001 a. 104
L ross Refeence: See also cHHFS 94 Wis. adm. code.
competento refuse me,dlcatlon artceatment under 5'1'61, (1) A patient in a state facility can recover fees under sub. (7) (c) from the.catty
(9) or the person is a minor 14 years of age or older whemév  terof Protective Placement ofS.144 Ws. 2d 670425 N.W2d 15(Ct. App. 1988).
ing services for alcoholism or drug abuse or a minor under 14 hecourt may order an agency to do planning and the implementation work neces

; i ; ; to fulfill the obligation to order placement conforming to ss. 55.06 d
yearsof age who is receiving services for mental illness, develof§¥1%)'ie) "In Vatter of 1.G.950 s, 20685 465 N-W2d 227(Ct. App. 5?5%)?

m.emaldisabi'"ty‘ a[coholism, or drug abuse. In the Case.Of aA nurses decision to take a mental health patient on a recreational walk is not treat
minor, the written, informed consent of the parent or guardianrigntunder sub. (1) (f), and no cause of action was created undeedtien for inju
required,except as provided under an order issued unédr. 53 riesincurred when the patient fell. Erbstoeaekmerican Casualty C4.69 Ws. 2d

. . 637, 486 N.W2d 549(Ct. App. 1992).
(1) (c)or 51'1_4 3 (h))l’ (4) (g)'. If the minor is ,14 years of age Sub.(1) (g) 4. is not merely illustrative; it establishes the only standard by which
or older and is receiving services for mental illness or develogcourt may determine whether a patient is competeefise psychotropic medica
mentaldisability, the written, informed consent of the minor andon. Factors to be considered in determining whether this competency standard is

. . : : . metare discussed. Mental Condition afdil D. 189 Wis. 2d 1 524 N.w2d 894
the minor's parent or guardian is required. A refusiéither a (1994). o !

minor 14 years of age or older or the mitsoparent or guardian  sub.(1) (k) is unconstitutionally overbroad because it prevalsatients unable

to provide written, informed consent for admission to an approv@d!ive “express and informed” consent from receiving electroconvulsive treatment
. . ' el . underanycircumstances, even when the treatment may be life saving. Professional
inpatienttreatment facility is reviewable undersd.13 (1) (¢) 1. Guardianshipsinc. v RUthE.J.196 Ws. 2d 794540 N.W2d 213(Ct. App. 1995),

and a refusal of either a minor 14 years of age or older or the-2010

minor’s parent or guardian to provide written, informed consentCourtcommissioners have the authority to conduct hearings under s. 51.61 (1) (9).

for outpatient mental health treatment is reviewable under%‘éggjéﬁo‘égg“”ty of Milwaukee196 Wis. 2d 882540 N.W2d 233(Ct. App.

51.14 In an actionfor negligence and malpractice, when a proviléreatment tech

i i i niquesor deficiencies were part and parcel of the pldistitlaim, it was appropriate
. (7) (a) Any patient whose nghtsre prOtECted under thls sec to award costand attorney fees under sub. (7) (a)right v. Mercy Hospital 206
tion who sufers damage as the result of tinlawful denial or \yis. 2d 449557 N.w2d 846(Ct. App. 1996)95-2289

violation of any of these rights may bring an action againgd#e  sub.(7) contemplates two separate and distinct causes of actiar(a)Rapplies

son,including the state or any political subdivision thereof, whicwheﬁ‘thée denial Ofbmf‘“ﬁ”ts rights ha‘/‘?f‘gﬁuseﬂ.acgﬁ‘t' damag‘-?si (?);'/’.ﬁfsu not
. . . . - . P quiredamages, but allows recovery | e patem S were violatewilitully ,
unlawfully denies or violates the right in question. The 'ndN'duéj]owingly, and unlawfully Schaidler vMercy Medical Center dbshkosh, Inc209

may recover any damages as nimyproved, together with exem Wis. 2d 457563 N.W2d 554(Ct. App. 1997).

i i This section and ch. 98frovide the statutory basis for a court to issue an involun
plary damages of not less than $100 for edofation and such tary medication order for individuals who &eif from a chronic mentdliness and are

costsand reasonable actual attorney fees as may be incurredcommittedunder ch. 980. State Anthony D.B. 2000 WI 94237 Ws. 2d 1 614

i i i iNM.2d 435
(b) Any patient whose I‘IghtS are protected under this SeCtI%f:{r\llvolumarily committed persons are entitled to more considerate treatment and

ma_y_bring an ?-C_tign against any person, including t_he state or &Bitionsof confinement than criminals, but their rights are not absolute. A restric
political subdivision thereof, which willfully knowingly and tion of rights must be reasonably related to legitimate therapeutic and institutional

P H : interests. West v Macht, 2000 WI App 134237 Ws. 2d 265614 N.W2d 34
unlawfully denies or violates any ¢fis or her rights protected Sub.(1) (i) grants broad discretionary power to DHFSisient to permit its treat

underthis section. The patient may recover stiaimages as may ment facilities to transport ch. 980 patients in restraints for security reasotisng
be proved togethawvith exemplary damages of not less than $50@quirestreatment facilities to exercise discretiion each individual patient rather

: ; ; non the basis of its experience with ch. 980 patients as a group and the individual
nor more than $1,000 for each violation, terther with costs aﬁ@d prior finding of sexual dangerousness that each ch. 980 patient has had made.

reasonabl@ctual attorney feedt is not a prerequisite to an actionrhieimanv. Leean, 2003 W1 App 3260 Ws. 2d 253659 N.W2d 73 02-0888
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A “patient” under sub. (1) includes a person receiving servicetef@lopmental (c) “Protection and advocacy agency” means an entity desig

disabilities. Under s. 51.437 sheltered employment is one of theséces. Shel :
teredemployment did not constitute rehabilitation, and thus the patiplte of natedby the governor to |mplement a systenptotect and advo

shelterecemployment was not a treatment faciliiyd the sheltered employee couldcate the rights of persons with developmental disabilities, as

notbring asub. (1) (x) claim. That assaults occurred in a restroom did not mean Jigthorizedunder42 USC 60120r mental illness, as authorized

right to privacy in the restroom under sub. (1)} violated. Sheltered employment der42 USC 108010 10851

may include educational progranemnd the patiers’complaint stated a claim that the unaer 0

assaultsleprived him of his right to prompt and adequate educational services under(z) DESIGNATION. (&) The governor shall designate as the

sub-0) (502'3%55 ﬁL.'\I,\,FZ'LegE)g' larine nsurance Cokieligen, 2003 Whpp 53,260 protectionand advocacy agency a private, nonprofit corporation
Theexclusive remedprovision of the workes compensation act, s. 102.03, doeghat is independent of all of the following:

notbar a claim under this section when the injuries result from the same set of facts. 1. A state agenc

An entity that acted both as both sheltered emplagdrdevelopmentally disabled ' g Yy

serviceprovider did not possess a dual persona, allowing both werkempensa 2. The council ordevelopmental disabilities and the council

tion recovery and tort recovery for the same act. St. Paul Fire & Marine Insurar&fﬁ mental health

Co.v. Keltgen, 2003 WI App 5260 Ws. 2d 523659 N.W2d 906 02-1249 :

Nonconsensualrug therapy did not violate due proceSsensvad \Reivitz,601 3. An agency that provides treatment, services or habilitation
F. Supp. 12§1985). i isahiliti ;

Sub. (1) (e) and (i) do not restrict the discretion of institution administrators ttt9 persons with developmental dls_abllltles or mente_ll iliness.
restrainpatients during transport. Thielmanbeean 140 F Supp. 2d 9822001). (b) After the governor has designated a protection and advo
Affirmed. 282 F 3d 478(2002). cacyagencyunder par(a), the protection and advocacy agency so

i designated shall continue in that capacity unless and until the gov
51.62 Protection and advocacy system. (1) DEFINI-  grorredesignates the protection and advocacy agency to another
TIONS. In this section: private, nonprofit corporation that meets the requiremensaof
(ag) “Abuse” means any of the following: (a). The governor may redesignate this private, nonprofit corpora
1. An act, omission or course of conduct by another thattion the protection and advocacy agency only if all offtlew-
inflicted intentionally or recklessly on an individual wilevelop ~ ing conditions are met:
mentaldisability or mental iliness and that dagdeast one of the 1. Good cause exists for the redesignation.

following: . . . o 2. Prior notice and an opportunity to comment on a proposed
a. Results in bodily harm or grelabdily harm to the individ  redesignatiorhas been given to all of the following:

ual. o - ) ] a. The council ordevelopmental disabilities and the council
b. Inumplatpg, humiliates, threatens, frightentirerwise on mental health.

harasseshe individual. b. Major oganizations, in the state, of persons with develop

2. The forcible administration of medication toiadividual ~mentaldisabilities or mentallness and families and representa
with developmental disability or mental iliness, with the knowkjves of these persons.
edgethat no lawful authority exists fohe forcible administration. (c) If thegovernor has designated a protection and advocacy
3. An act to an individual with developmental disability oagencybefore July 201985, that entity shall continue in that
mentalillness that constitutes first degree, 2nd degree, 3rd degeg@acityunless and until the governor redesignates the protection
or 4th degree sexual assault as specified und@0s225 and advocacy agency to another private, nonprofit corporation
(am) “Developmental disability” means a severe, chronie dishatmeets the requirements of p@).
ab|||ty of a person that is characterized by all of the fO”OWing: (3) AGENCYPOWERSAND DUTIES. (a) The protection and advo
1. Is attributable to a mental or physical impairmentcora  cacyagency may:

binationof a mental and a physical impairment. 1. Pursue legal, administrative and other appropriate-reme
2. Is manifested before the person has attained the age ofdi@sto ensure the protection of thights of persons with develop
3. Is likely to continue indefinitely mental disabilities or mental illness and to provide information on

4. Results in substantial functional limitation in at least 3 Gndreferralto programs and services addressing the needs-of per
the following areas of major life activity: sonswith developmental disabilities or mental illness.

2. Have access to records as specifieder ss51.30 (4) (b)

g' Self-care. . 18.and146.82 (2) (a) 9.
. Receptive and expressive language. . : . .
c. Leaming. 2m. Have immediate access to any pensth mental illness
- or developmental disabilityegardlessf age, who has requested
d. Mobility. servicesor on whose behalf services have been requested from the
e. Self-direction. protectionand advocacy agency or concerning whom the protec
f. Capacity for independent living. tion and advocacy agency has reasonable cause to believe that
g. Economic self-siitiency. abuseneglect or a violation of rights has occurred.
5. Requires a combination and sequenicepecial interdisei 3. Contract with a private, nonprofit corporation to confer to

long or extendediuration and are individually planned and eoor@hdadvocacy agency under this subsection, except that the corpo
dinated. rationmay have access to records as specified undet .88 (4)

(b) “Inpatient health care facility” has the meaning provideép) 18.and146.82 (2) (a) %only if all of the following conditions

unders.50.135 (1) except that it does include community—baseﬁremet

residentialfacilities as defined under50.01 (1g) a. The contract of the corporation with the protection and

(bm) “Mental illness” means mental disease to such egtent advocacyagency so provides.
aperson so #fcted requires care and treatment for his or her wel P. The department has approved the access.
fare, or the welfare of others, of the community and is aninpa  (b) The protection and advocacy agency shall pay reasonable
tient or resident in a facility rendering care or treatment or hasstsrelated to the reproducing or copying of patient health care
beendischaged from the facility for not more than 90 days.  or treatment records.

(br) “Neglect” means an act, omission or course of conduct (3m) FunbpING. From the appropriation under20.435 (7)
that, because of the failure to provide adequate food, sheltgnd), the department may not distribute more than $75,000 in
clothing, medical care or dental care, creates a signifidanger eachfiscal year to the protection and advocacy agency for perfor
to the physical or mental health of an individual with developmemanceof community mentahealth protection and advocacy-ser
tal disability or mental iliness. vices.
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(4) DepaRTMENTAL DUTIES. The department shall provide theity of the individual to prepare for and participatesibsequent
protectionand advocacy agency with copies of annual survelegjal proceedings. An individual is not competent to refuse psy
andplansof correction for intermediate care facilities for the merchotropic medicationif, because of chronic mental illness, and
tally retardedon or before the first day of the 2nd month eomafter the advantages and disadvantages of and alternatives to
mencingafter completion of the survey or plan. accepting the particular psychotropic medication have been

History: 1985 a. 291987 a. 165.13nm 1987 a. 3991989 a. 311993 a. 271995  explainedto the individual, one of the following is true:
a.27,169 1997 a. 2735. T - .
The Wisconsin statutory scheme does not give an agency express authority to(1) Theindividual is incapable of expressing anderstand

investigateincidents ofabuse and neglect or to obtain patient records, but under fasig of the advantages and disadvantages of accepéngment
erallaw any state system established to protect the rights of persons with devegﬁdthe alternatives
mentaldisabilities has that authority\isconsin Coalition forAdvocacy v Cza )

plewski, 131 F Supp. 2d 103¢2001). (2) Theindividual is substantially incapable of applying an

) . . understandingf the advantages, disadvantages and alternatives
51.63 Private pay for patients. ~Any personmay payin to his or her chronic mental illnessdnder to make an informed
wholeor in part, for the maintenance and clothing of any mentaixoiceas to whether to accept or refuse psychotropic medication.
ill, developmentally disabled, alcoholic or drdgpendenperson History: 1975 c. 4301977 c. 187428 1979 c. 89336 1985 a. 291987 a. 366
atany institution for the treatment of persons dlicédéd, and his 1995a. 2682003 a. 33

or her account shall be credited with the sums paid. The person )
may alsobe likewise provided with such special care in additiopl.75 Interstate compact on mental health. ~ Theinter
to those services usually provided by the institution agised Statecompact on mental health is enadted law and entered into
uponwith the directorupon payment of the clgs therefor by this state with all other states legally joining therein substan
History: 1975 c. 430 tially in the following form:
THE INTERSTATE COMRACT ON
MENTAL HEALTH.

The contracting states solemnly agree that:

(1) ArTicLE]. The party states find that the proper and expedi
tious treatment of the mentally ill and mentally deficient &en
el A facilitated by cooperative action, tthe benefit of the patients,
free_tljomof movement and that the individual is unable to remoYgeir families and society as a whole. Furthiee party states find
easlly. _ 3 thatthe necessity of and desirabilfyr furnishing such care and

3. Restraint by a treatment facility staiember of a person treatmenibears no primary relation to the residence or citizenship
admittedor committed tahe treatment facilityoy use of physical of the patient but that, on the contrattye controlling factors of

51.64 Reports of death required; penalty; assess -
ment. (1) In this section:

(a) “Physical restraint” includes all of the following:
1. Alocked room.
2. A device or garment that interferes with iadividual’s

force. communitysafety and humanitarianism require that facilities and
(b) “Psychotropic medication” means an antipsychotic anserviceshe made available for all who are in need of them. Conse
depressantjthium carbonate or a tranquilizer quently,it is the purpose of this compact asfdhe party states to

(2) (@ No later than 24 hours after the death of a persfovide the necessary legal basis for the institutionalization or
admittedor committed to a treatment facilitye treatment faeil Otherappropriate care and treatment of the mentiind men
ity shall report the death to the department if one ofatmwing  tally deficientunder a system that recognizes the paramount
applies: importanceof patient welfare and to establish tesponsibilities

1. There is reasonable cause to believe that the death Wh¥1€ party states in terms of such welfare.
relatedto the use of physical restraint or a psychotropic medica (2) ARTICLE . As used in this compact:

tion. (a) “Aftercare” means care, treatmearid services provided

3. There is reasonable cause to belithat the death was a a patient, as defined herein, on convaleseéatus or conditional
suicide. release.

History: 1989 a. 336 (b) “Institution” means any hospital or other facility main

. . , tainedby a party state or political subdivision thereof for the care
51.65 Segregation of tuberculosis patients. ~ Thedepart  angtreatment of mental illness or mental deficiency
ment shall make provisiodor the segregation of tuberculosis () “Mental deficiency” means mental deficiency as defined

patientsin the state—operated and community—operated faciliti ! e o
e : P appropriateclinical authorities to such extent that a person so
andfor that purpose may set apart facilities and equip facilities licted is incapable of managing himself or herself and his or her

the care and treatment of such patients. affairs, but shall not include mental iliness as defined herein.

History: 1975 c. 430

(d) “Mental illness” means mental disease to such extent that
51.67 Alternate procedure; protective services. If, after aperson so #fcted requires care and treatment for the peson’
ahearing under £1.13 (4)or51.2Q the court finds thatommit ~ welfare, or the welfare of others, or of the community
ment under this chapter is not warranted and that the subject indi(e) “Patient” means any person subject to or eligible as-deter
vidual is a fit subject for guardianshgnd protective placement minedby the laws of the sending state, for institutionalization or
or services, the court mayithout further notice, appoint a tempo othercare, treatment or supervision pursuant to the provisions of
rary guardian for the subject individual anther temporary pro  this compact.
tective placement or services under &4 for a period not to (f) “Receiving state” means a party state to which a patient is

exceed30 days. @mporary protective placement for an individ yangportegpursuant to the provisions of the compact or to which
ual in a center for the developmentallisabled is subject to s. j; ig contemplated that a patient may be so sent.

51.06(3). Any interested partsnay then file a petition for perma () “Sending state” means a party state from whigatient

nentguardianship or protective placement or services, includinsgt ted tto th .Y f th 4iTh
medicationunder ch55. If the individual is in a treatmefacility, >, anSPOrted pursuant to the provisions of the compacoor
which it is contemplated that a patient may be so sent.

theindividual may remain in the facility during the period of tem . :
porary protective placement if no other appropriate faciigy  (h) “State” means any state, territory or possession of the
available. The court may order psychotropic medication as a tetdnited States, the District of Columbiand the Commonwealth
poraryprotective service under this section if it finds that there @ Puerto Rico.

probablecause to believe the individual is not competentéfose (3) ArTICLE IIl. (@) Whenevea person physically present in
psychotropicmedication and that the medication ordered wiliny party state is in need of institutionalizationregson of men
havetherapeutic value and will not unreasonably impairathie  tal illness or mental deficiencthe person shall be eligible for care
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andtreatment in an institution in that state irrespectivihe per (7) ArTicLE VII. (a) No person shall be deemed a patient of
son’sresidence, settlement or citizenship, qualifications. morethan one institution at any given time. Completion of trans
(b) The provisions of pafa) to the contrary notwithstanding fer of any patient to an institution in a receiving state shall have
any patient may be transferred to an institution in another stife efect of making the person a patiaftthe institution in the
wheneverthere are factors based upon clinical determinatiofgceivingstate.
indicating that the care and treatment of said patient would be (b) The sending state shall pay all costs of and incidentia&to
facilitated or improvedthereby Any such institutionalization transportatiorof any patient pursuant to this compact, but any 2
may be for the entire period of care and treatment or for any por more party states mayy making a specific agreement for that
tion thereof. The factors referred to in this paragraph include therposearrange for a diérent allocation of costs as among them
patient’s full record with due regard for the location of theselves.

patient'sfamily, character of the illness and probabigration (c) No provision of thizompact shall be construed to alter or
thereof,and such other factors as are considered appropriate.affectany internal relationships among the departments, agencies

(c) No state is obliged to receive any patient under(par andofficers of and in the government of a party state, or between
unlessthe sending state has given advance notice of its intenteparty state and its subdivisions, as to the payment of costs or
to send the patienfrnished all available medical and other pertiresponsibilitiesherefor

nentrecords concerning the patient and gitlemqualified medi (d) Nothing in this compact shall be construed to prevent any
cal or other appropriate clinical authorities of the receiving stagrty state or subdivision thereof from asserting any right against
anopportunity to examine the patient if said authorities/sh, anyperson in regard to costs for which such psiaye or subdivi
and unless the receiving state agrees to accept the patient. sjonthereof may be responsible pursuanany provision of this

(d) If the laws of the receiving state establish a system ofpriccbmpact.

tiesfor the admission of patients, an interstaaéient under this  (e) Nothing in this compact shall be construed to invalidate any

compactshall receive the sanpeiority as a local patient and shallreciprocalagreement between a pastate and a nonparty state

betaken in the same order and at the same time that the inters@itgingto institutionalization, care or treatment of the mentally ill

patientwould be taken if the interstapatient were a local patient. or mentally deficient or any statutory authority pursuant to which
(e) Pursuant to this compact, the determination as to the ssiichagreements may be made.

ableplace of institutionalization for a patient may be reviewed at (8) ArticLe VIII. (a) Nothing in this compact shall be
anytime and such further transfer of the patient may be madecgfistruedto abridge, diminish or in any way impair thghts,
seems likely to be in the best interest of the patient. dutiesand responsibilities of any patienguardian on thguard

(4) ArTicLE IV. (a) Whenevepursuant to the laws of the statéan’s own behalf or in respect of any patient for whom the guardian
in which a patient is physically present, idistermined that the may serve, except that where the transfer of any patientdther
patientshould receive aftercare or supervision, such care or-sugerisdiction makes advisable the appointment cfupplemental
vision may be provided in a receiving statethmedical or other or substitute guardian, any court of competent jurisdiction in the
appropriateclinical authorities having responsibility for the careeceiving state maymake such supplemental or substitute
andtreatment of the patient in the sending state have reasomppointmentand the court which appointed the previguardian
believethat aftercare in another state would be in theibhtsmest shall,upon being duly advised of the neywpointment, and upon
of the patient and would not jeopardize the public satfety shall the satisfactory completion of su@tcounting and other acts as
requesthe appropriate authorities in the receiving state to investuchcourt by law requires, relieve the previous guardian of power
gatethe desirability ofiffording the patient such aftercare in saindresponsibility to whatever extent is appropriate in the circum
receiving state, and such investigation shall be made with all retances.In the case of any patient having settlement in the sending
sonablespeed. The request for investigation shall be accompate the court of competent jurisdiction in the sending dtate
nied by complete informationoncerningthe patiens intended thesole discretion to relieve a guardian appointed by it or continue
placeof residence and the identity thfe person in whose clggr the guardians powerand responsibility whichever it deems
it is proposed to place the patient, the comptetdical history of advisable.The court in the receiving state mayits discretion,
the patient and such other documents as are pertinent. confirm or reappoint the person previously sena@sgguardian in

(b) If the medical or other appropriate clinical authorities-hathe sending state in lieu of making a supplemental or substitute
ing responsibility for the care and treatment of the patient in tR@pointment.
sendingstate and the appropriate authorities in the receiving state(b) The term “guardian” as used in fa) includes any guard
find that the best interest of the patient would be served therely, trustee, legal committee, conservator or other person or
and if the public safety would not be jeopardized therghg agencyhowever denominated who is chad by law with power
patientmay receivaftercare or supervision in the receiving statéo act for or responsibility for the person or property phgent.

(c) In supervising, treating or caring fopatient on aftercare  (9) ARTICLE IX. (a) No provision of this compact excepb.
pursuantto the terms of this subsection, a receiving state shéd) applies to any person institutionalized while under sentence in
employ the same standards of visitation, examination, care aamgenal or correctional institution or whitibject to trial on a
treatmenthat it employs for similar local patients. criminal chage, or whose institutionalization is dtethe com

(5) ARTICLE V. Whenever a dangerous or potentia”y dangemissionof an .Ofense fOf WhiCh, irthe absence Of ment_al iliness
ouspatient escapes from an institution in any party state, that s@iténental deficiencysaid person would be subject to incareera
shall promptly notify all appropriate authorities within and with tion in a penal or correctional institution.
out the jurisdiction of the escape, in a manner reasonably-calcu (b) To every extent possible, it is the policy of states party to
latedto facilitate the speedy apprehensidithe escapee. Imme this compact that no patient shall be placed or detained in any
diately upon the apprehension and identification of any sugmison,jail or lockup, but such patient shall, with all expedition,
dangerousor potentially dangerous patient, the patient sball be taken to a suitable institutional facility for mental illness
detainedn the state where found, pending disposition in accorthentaldeficiency

ancewith law, (10) ARTICLE X. (a) Each party state shaypoint a “compact

(6) ARrTIcLE VI. The duly accredited fiders of any state party administrator’who, on behalf of that state, shall act as general
to thiscompact, upon the establishment of their authority and tbeordinatorof activities under the compact in that state and who
identity of the patient, shall be permitted to transport any patiestiallreceive copies of all reports, correspondence and other docu
being moved pursuant to this compact through any state partyrtentsrelating to any patient processed under the compact by that
this compact, without interference. stateeither in the capacity of sending or receiving state. The com
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pact administrator or the duly designated representative of the(a) That the transfer be requestgdthe patiens relatives or
compactadministrator shalbe the dicial with whom other party guardianor a person with whom the patidres resided for a sub
statesshall deal in any matter relating to the compact or arsyantialperiod on other than a commercial basis. This requirement
patientprocessed thereunder doesnot preclude the compact administrator or the instituition

(b) The compact administrators of the respective party stagdich the patient is in residence from suggesting that relatives or
shallhave power to promulgate reasonable rules and regulatidfgguardian request such transfer
to carry out more ééctively the terms and provisions of this com  (b) That the compaadministrator determine that the transfer
pact. of the patient is in the patiesatbest interest.

(11) ArticLe XI. The duly constituted administratiegithori (c) That thepatient have either interested relatives in the
ties of any 2 or more party states may enter into supplementaegeivingstate or a determinable interest in the receiving state.
agreementsor the provision of any service or facility or for the  (d) That the patient, guardian and relatives, as determined by
maintenanceof any institution on a joint or cooperative baf$I$he patients records, whose addresses are knowaaoiwith rea
wheneverthe states concerndihd that such agreements will sonablediligence be ascertained, be notified.
improve servicesfacilities or institutional care and treatment in (e) That none of thpersons given notice under pal) object
thefields of mental illiness or mental deficiendyio such suppte g the transfer of said patient within 30 days of receipt of such
mentaryagreement shall beonstrued so as to relieve any partygtice.
stateof any obligation which it otherwise would have under other (f) That records of the intended transhecluding proof of ser

provisionsof this compact. vice of notice under pad) be reviewed by the court assigned to

(12) ArmicLe XII. This compact enters into full force andeyerciseprobate jurisdiction fothe county in which the patient is
effectas to any state when enacted by it into &l such state cqnfined or by any other court which a relative guardian

shall thereafter be a party thereto with all states legally joiningquestgo do so.

therein. , , (3) If the request for transfer of a patient is rejected for any of
(13) ArmicLE XIII. (a) A state partfo this compact may With thereasons enumerated under €@f.the compact administrator

draw therefrom by enacting a statutepealing the same. Suchsha||notify all persons makinthe request as to why the request

withdrawal takes efect one year after notice thereof Hasen \yas rejected and of the patientight to appeal the decision to a

communicatedafficially and in writing to the governors and com competent court.

pactadministrators of all other party states. Howetrezwith- 4) If the patient, guardian or any relative feels that the objec

drawalof any state shall not change the status of any patient V‘fpﬂgs of other relatives oof the compact administrator raised
has been sent to sathteor sent out of said state pursuant to thﬁndersub.(Z) are not well—founded in preventing transfauch

provisionsof the compact. _ personmay appeal the decision not to transfex tmpetent court
(b) Withdrawal from any agreement permitted by ih.(b) having jurisdiction which shall determine, on the basis of evi
asto costs or fronany supplementary agreement made pursuafénceby theinterested parties and psychiatrists, psychologists
to sub.(11) shall be in accordance withe terms of such agree and social workers who are acquainted with the case, whether
ment. transferis in the best interests of the patient. The requirenoénts
(14) ArricLE XIV. Thiscompact shall be liberally construedsub.(2) (c) shall apply to this subsection.
soas to dectuate the purpose thereof. The provisions of this com (5) The determination ofmental illness or developmental dis
pactare severable and if any phrase, clause, sentence or provigisifity in proceedings in this state requires a finding of a court in

of this compact is declared to be contrary to the constitution of &f¥tordancavith the procedure contained in5d..2Q
party state, or of the United States or the applicability thereof touistory: 1975 c. 4301977 c. 4491991 a. 316
any government, agengcpersoror circumstance is held invalid,
the validity of the remainder of this compact and the applicability1.78 Supplementary agreements. The compact adminis
thereofto any government, agen@erson or circumstance shalltrator may enteinto supplementary agreements with appropriate
not be afected therehy|f this compact is held contrary to the eonofficials of other states under%l.75 (7)and(11). If such supple
stitution of any party state thereto, the compact shall remain in flilentaryagreements require or contemplate the use of any institu
force and efect as to the remaining states and in full force ariipn or facility of this state or county or require or contemplate the
effectas to the statefatted as to all severable matters. provisionof any service byhis state or countyio such agreement
%i]s.tory: tA198d1 c. 39?198? & 18§;9§1 a f316d ¢ quilty of criminalgéiab shalltake defect t;mtil apprcciJved by tge head thie defparltment or

Is section does not apply to Individuals found not guilty of crimina Y agencyunder whose jurisdiction said institution or facility is eper

R B e o oo o Dapy /117 Sthevore, 2004 WIAPP 86, atedor whose department or agency will be gearwith the ren
deringof such service.

51.76 Compact administrator . Pursuant to the interstate History: 1981 c. 390
compacton mental health, the secretary shall be cbmpact
administratorand, acting jointly with like dfcers of othemparty
states,may promulgate rules to carry out moréeefively the
termsof thecompact. The compact administrator shall cooper
with all departments, agencies anflagfrs of and in the govern
mentof this state and its subdivisions in facilitating the prop
administrationof the compact or any supplementary agreement

enterednto by this state thereunder 51.80 Patients’ rights. Nothing in the interstate compact on
mentalhealth shall be construed to abridge, diminish or in any

51.77 Transfer of patients. (1) In this sectiorfrelatives” \yay impair the rights or liberties of any patienteated bythe
meanghe patiens spouse, parents, grandparents, adult Ch”df%mpact,

adultsiblings, adult aunts, adult uncles and adult cousins, and any
otherrelative with whom the patient has resided inghevious 51.81 Uniform extradition of persons of unsound mind
10years. act; definitions. The terms “flight” and “fled” as used in ss.
(2) Transferof patients out of \lgconsin to another state undei51.81to51.85shall be construed to mean any voluntary or invol
theinterstate compact on mental health shall be upoommen untarydeparture from the jurisdiction of the court where the pro
dation of no less than 3 physicians licensed under 448 ceedings hereinafter mentioned nteave been instituted and are
appointedby the court of competent jurisdiction and shall be onlstill pendingwith the efect of avoiding, impeding or delaying the
in accord with the following requirements: actionof the court in which such proceedings may have been insti

51.79 Transmittal of copies. Duly authorized copies of ss.
51.75t051.80shall, upon its approval, be transmitted by the sec
d't%taryof state to the governor of each state, attorney general
andthe administrator of general services of the United States and
épe council of state governments.

History: 1979 c. 89
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tutedor be pending, or any such departure from the state wieerefied facilities that are closer to the homes of the individuals than
person demanded theras,if the person then was under detentiomare facilities available in their home states.

by law as a person of unsound mind anbject to detention. The  (2) DeriniTions. In this section:

word “state” wherever used in s51.81to 51.85shall include (a) “Receiving agency” means a public or private agesrcy
statesterritories, districts and insular and other possessions of ntydepartment which, under thégction, provides treatment

United States. As applied to a request to return any person witif|ngividuals from a state other than the state in which the agency
the purview of ss51.81t051.85to or from the District of Colum . county department is located.

bia, the words, “executive authorjtygovernor” and “chief mag « - " . . -
istrate,”respectivelyshall include a justice of the supreme Cou%gc(akr)n)cwsﬁ)cc?t\ggg state” means trgtate in which a receiving

of the District of Columbia and other authority ; . Y . .
History: 1971 c. 4G5.93 1991 a. 316 (c) “Sending agency” means a public or private agency located

in a state which sends an individual to another state for treatment

51.82 Delivery of certain nonresidents. A person alleged underthis section.
to be of unsound mind founith this state, who has fled from (d) “Sending state” means the state in which a sending agency
anotherstate, in which at the time of the flight: (a) The person wislocated.
underdetention by law in a hospital, asylum or other institution for (3) PurcHASE oF serviceEs. A county department under s.
theinsane as a persofiunsound mind; or (b) the person had bees6.23 51.420r51.437may contract as provided under this section
theretoforedetermined by legal proceedings to be of unsoungth public orprivate agencies in states bordering oisdahsin
mind, the finding being unreversed and in full force aridlatf and  to secure services under this chapter for persons who receive ser
the control of his or her person having been acquired by a courtgfesthrough the county department, except that services may not
competenfurisdiction of the state from which the person fled; ase securefor persons committed undera1.140r971.17 See
(c) the person was subject to detention in that state, being thentib 46.036 (1)to (6) applies to contracts entered into under this
person'degal domicile (personal service of process having beggctionby county departments undew$.23 51.420r 51.437
made) based on legal proceedings pending there to have the pe 4) PROVISION OF SERVICES. A county department under s.
son declared of unsound mind, shall on demand of the executi¥€»3 51.420r51.437may contract as provided under this section
authorityof the state from which the person fled, be delivered fgyit, public or privateagencies in a state bordering oistnsin
removalthereto. to provide services under this chapter for residents of the border

History: 1975 c. 4301991 a. 316 ing state in approved treatment facilities in this state, except that

N . . services may not be provided for residents of the bordering state
51.83 Authentication of demand; discharge; costs. who are involved in criminal proceedings.

(1) Whenevetthe executive authority of any state demands of the 5) G A tract under thi .

executiveauthority of this state, any fugitive within the purview_(2) CONTRACT APPROVAL. A contract under this section may

of 5.51.82and produces copy of the commitment, decree ofot be validly executed until the department has reviewed and
i ’ provedthe provisions of the contract, determined that the

otherjudicial process and proceedings, certified as authenticﬁ Ceivingagency provides services accordance with the stan
thegovernor or chief magistrate of the state whence the pseso dardsof this state and the secretary has certified that the receiving

chargedhas fled with an &iflavit made before a properfioker ; : - . L
showingthe person to be such a fugitive, it is the duty obtteeu state’slaws governing patienights are substantially similar to
¢ anSEOf this state.

tive authority of this state to cause the fugitive to be apprehen )
andsecured, if found in this state, and to cause immediate noticel6) RESIDENCENOT ESTABLISHED. No person establishes legal
of the apprehension to be given to the executive authority mak[i§§idencen the state where the receiving agency is located while
such demand, or tahe agent of such authority appointed téh€Person is receiving services pursuant to a contract under this
receivethefugitive, and to cause the fugitive to be delivered to tf&ction.
agentwhen the agent appears. (7) TREATMENT RECORDS. Section51.30applies to treatment

(2) If no such agent appears within 30 days ftbetime of recordsof an individual receiving services pursuémt contract
the apprehension, the fugitive may be disghdr All costs and underthis section through a receiving agency in this state, except
expensedncurred in the apprehendinggcuring, maintaining and thatthe sending agency has the same right of access to the treat
transmittingsuch fugitive to the state making such demand, shg}entrecords of the individual as provided undeb:.30for a
be paid by such state. Any agent so appointed who receiges Countydepartment under §1.420r 51.437
tody of the fugitive shall be empowered to transmit the fugitive to (8) INVOLUNTARY COMMITMENTS. An individual who is
the state from which the fugitive has flethe executive authority detained,committed or placed on an involuntary basis under s.
of this state is hereby vested with the pgwerthe application of 51.15 51.200r 51.450r ch.55 may be confined and treated in
any person interested, to demand the return to this state of amptherstate pursuant to a contract unthés section. An individ

fugitive within the purview of s51.81t051.85 ualwho is detained, committed or placed under the civil law of a
History: 1971 c. 405.93; 1991 a. 316 state borderingn Wisconsin may be confined and treated in this
state pursuant to a contractder this section. Court orders valid
51.84 Limitation of time to commence proceeding. underthe law of the sending state are granted recognition and reci
Any proceedings under s51.81to 51.85shall be begun within procity in the receivingstate for individuals covered by a contract
oneyear after the flight referred to in $51.81t051.85 underthis section to the extent that the court orders relate to con
History: 1971 c. 405.93; 1981 c. 314.146 finementfor treatment or care ofraental disability Such court

The limitation period commences on the déte committing state discovers the grdersare not subject to legal challenge in the courts ofetbeiv
ﬁé@'ve_ggg;h;(fgg'g;@ate- State ex rel. Melentowichtdink, 108 Ws. 2d 374321 gy state. Persons who are detained, committed or placed under
the law of a sending statand who are transferred to a receiving

51.85 Interpretation. Sections51.81 to 51.85 shall be so stateunder this section continue to be in the legal custpdy of the
interpretedand construed as tofeftuate its general purpose toduthorityresponsibldor them under the law of the sending state.

makeuniform the law of those states which enact it. Exceptin emegencies, those persons may notttansferred,
History: 1971 c. 405,93, removedor furloughed from a facility of the receiving agency
without the specific approval of the authority responsible for them
51.87 Interstate contracts for services under this underthe law of the sending state.
chapter. (1) PurRPOSEAND poLicY. The purpose of thisection (9) AppLicaBLELAWS. While in the receiving state pursuamt

is to enable appropriate treatment to be provided to individuadsgontract under this section, an individual shall be subject to all
acrossstate lines fronthe individuals’ state of residence, in gualiof the provisions of law and regulations applicable to persons
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detainedcommitted or placed pursuant to the corresponding lawsfate and receiving services pursuant to a coniraigr this sec

of the receiving state, except those laws and regulations of tioa.

receivingstate relating to lengtbf confinement, reexaminations (k) Require individuals who are seeking treatment on a volun
and extensions of confinement and except as otherwise provi basis to agree in writing to be returned to the sensliaig

by this section. The lawand regulations of the sending state felatjponmaking a request for disclygras provided in sukL0) and

ing to length of confinement, reexaminations and extensions @guirean agent or employee of the sending agéncertify that
confinementshall apply No person may be setotanother state the individual understands that agreement.

pursuanto a contract under this section until the receiving state (L) Establish the responsibility for securing a reexamination

hasenacted a law recognizing the validity and applicability of thig,- 5, individual and for extending an individsageriod ofcon
state’'slaws as provided in this section. finement.

(10) VOLUNTARY PLACEMENTS. If an individual receiving (m) Include provisions specifying when a receiviagility
treatmenton a voluntary basis pursuant to a contract under thisn, refuse to admit or retain an individual.

o e () SPECIYthe Grcumstances under which il wil be
the sending state adirected by the sending agency within 4 iriggr? 192215 :6';9%?2 1796;22 ed passes 1o leave the facility
hoursafter the request, excluding Saturdays, Sundaydeayad v ' '
hoIi_days_. The §ending agency shall immediately_ upon return 8% 90 Antidiscrimination.
theindividual either arrange for thdischage of the individual or
detain th_e individual pursuant to the egeercy detention laws of ~qnsumenof services provided under this chapter magyliserim
the sending state. inatedagainst because of age, race, creed, csdarothandicap.
(11) EscarebpiNDIVIDUALS. [fanindividual receiving services  History: 1975 c. 430
pursuanto a contract under this section escdpa® the receiv
ing agency and the individual eite time of the escape is subjec61.91 Supplemental aid. (1) DECLARATION OFPOLICY. The
to involuntary confinement under the law of the sending state, tlegislaturerecognizes that mental health is a matter of statewide
receivingagency shall use alkasonable means to recapture thend county concern and that the protection and improvement of
escapee. The receiving agency shall immediately report thieealthare governmental functions. It is the intent of the legisla
escapedo the sending agencifhereceiving state has the primaryture, therefore, to encourage aadsist counties in the construc
responsibilityfor, and the authority to direct, the pursuit, retakingon of community mental health facilities, and public medical
andprosecution of escaped persons within its borders diadbis  institutionsas defined by rule of the department.
for the cost of such action to the extent that it would be liable for (2) EvLicisiLiTy. (a) Any county which qualifies for additional
costsif its own resident escaped. stateaid under s51.26 1971 stats., and has obtained approval for
(12) TRANSFERSBETWEEN FACILITIES. An individual may be the construction of mental healflacilities pursuant to $16.17
transferrecbetween facilities of the receiving state if transfers arsay apply for the financial assistance authoribgdhis section
permittedby the contract under this section providing for the-indif such county has, at the time of application for assistamce,
vidual's care. existingobligation to pay interest on loans for the construction of
(13) REQUIRED CONTRACT PROVISIONS. All contracts under Mentalhealth facilities approved pursuant tet6.17.
this section shall do all of the following: (b) Any county may applfor the financial assistance autho
(a) Establish the responsibility ftite costs of all services to fizedby this section if such county has, at the time of application
be provided under the contract. for assistancegn existing obligation to pay interest on loans for
the construction of public medical institutions as definedulg

No employee, prospective
employee patient or resident of an approved treatment facdity

(b) Establish the responsibility for thnsportation of clients of the department
to and from receiving facilities. P ) v for the fi il . h
(c) Provide for reports by the receiving agency to the sendin (c) Any county may apply for the financial assistance autho

agencyon the condition of each client covered by the contract,. edby this section if such county has, at the time of application
for assistancean existing obligation to pay interest on loans for

_ (d) Provide for arbitration of disputes arising out of the provie construction of mental health facilities as definedus of the
sionsof the contract whicltannot be settled through d'SCUSS'OﬁHepartment.
il

ggtg]%igge contracting parties and specify how arbitrators w (d) No county may claim aid under this section on any single
‘ obligationfor more than 20 years.

me(r?t) alsnrcéltjq%(ierepdrob\gslgv%? ‘eer?]sr)lrgg]ge;he(:l{;%?g';ﬁgn;gﬁitggmgeat (e) Termination of eligibility for aicinder s51.26 1971 stats.,

emplé)ymenland services ’ shall terminate eligibility for aid for the construction of mental
i o o healthfacilities, and failure to meet the requiremesdtablished

_ (f) Establish the responsibility for providing legal representgor puplic medical institutions by rule of the department shail ter

tion for clients in legal proceedings involving the legality of-conpjnate eligibility for aid for the construction of publimedical

finementand the conditions of confinement. institutions. Failureto meet the requirements for mental health

(9) Establish the responsibility for providing legal representéacilities established by rule of the department shall terminate eli
tion for employees of the contracting parties in lggalceedings gibility for aid for the construction of mental health facilities.
initiated by persons receiving treatment pursuarthe contract.  (f) Mental health facilitieshall include services required for

(h) Include provisions concerning the length of the contratie prevention, diagnosis, treatment and rehabilitation ofrtiie
andthe means by which the contract can be terminated. tally ill, as established by rule of the department.

(i) Establish the right of qualified employees and representa (3) LimITATION OFAID. (a) Aid under this section shall be paid
tives of the sending agency and sending state to inspect, at-all @y on interest accruing after Januaryl®67, or after the date
sonabletimes, the records of the receiving agency anttét  constructionbegins, whichever is later
mentfacilities to determine if appropriate standards of eaee  (b) Until June 30, 1970, such aid shall be at the rate of 60% of
metfor clients receiving services under the contract. theinterest obligations eligible under this section or that amount

()) Require the sending agency to provide the receiving ageméysuch obligation as is equal to the percentage ratarti€ipation
with copies of allrelevant legal documents authorizing cordineof the state set forth in $19.52 (2) 1971 stats., whichever is
mentof persons who are confined pursuant to law of the sendinigher. The contribution of the state for such interest accruing in
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eachfiscal year shall be controlled by the percentage rgtartit  departmenimay by audit or investigation satisfy itself as to the

ipationunder s49.52 (2) 1971 stats., on January 1 of thatal amountand validityof the claim and, if satisfied, shall grant the

year. Beginning July 1, 1970, such aid shall be atdte of 100%. aid provided by this section. Paymeitaid shall be made to the
(c) This section applies only to construction projects apprové@untytreasurer

for state interest a|d by the department Of hea|th and fam”y SerHISIOI'yZ 1971 c. 125164, 211, 215, 1975 c. 433.23; Stats. 1975 s. 51.91993

vicesprior to June 30, 1973. 4.213 1995 a. 25.9126 (19)

_ (4) AppLicaTION FORAID. Application for aid under this sec 51.95 Short title. This chapter shall be known as the “State
tion shall be filed with the department as prescribed by it. Suglitohol, Drug Abuse, Developmental Disabilities and Mental
application shall include evidence of the existence of thpealthAct'.

indebtednessen which the county is obligated to pay interest. TheHistory: 1975 c. 436s.59; Stats. 1975 s. 51.95985 a. 264
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