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CHAPTER 55
PROTECTIVE SERVICE SYSTEM

55.001 Declarationof policy. 55.043 County protective services agency
55.01  Definitions. 55.045 Funding.

55.02 Protective service system; establishment. 55.05 Protective services.

55.03  Status of guardian. 55.06  Protective placement.

55.04  Program responsibilities. 55.07  Patients’ rights.

55Cr0§555reference: See s46.011for definitions applicable to chd6, 48,50,51,  relatedto mental retardation or requiring treatment similar to that
andss. requiredfor mentally retarded individuals, which has continued
or can be expected to continunglefinitely, substantially impairs

55.001 Declaration of policy. The legislatureecognizes individual f d | iding for hi h
thatmany citizens of the state, because of the infirmities of agirlg€ 'ndividual fromadequatelyroviding for his or her own care

chronic mental illness, mental retardation, other developmen(d] custodyand constitutes a substantial handicap to tietad
disabilitiesor like incapacities incurred at any age, are in need 'Bﬁ,'v'd_ual- _The term does not include a persdacied by senility
protectiveservices. Except as provided in48.45 (30m) (a) W ich is primarily caused by the process of aginthe infirmities
theseservices should, to the maximum degree of feasibility undéraging.

programsservices and resources that the county board of supervi (2r) “False representation” includes promise that is made
sorsis reasonably able to provide within the limits of availableith the intent not to fulfill the promise.

stateand federal funds and of county funds required to be appro (2t) “Great bodily harm” has the meaning giversi®39.22
priated to match state fundsllow the individual the same rights (14),

asother citizens, and at the same time protect the individual from(s) “Infirmities of aging” means ganic brain damageaused

exploitation, abuse and degrading treatment. This chapter@ ; L :
: ; - L advanced age or other physiclgeneration in connection
designedo establish those services and assure #witlability therewithto the extenthat the person softifted is substantially

to all persons when in need of them, and to plhedeast possible . AT . X A
restriction on personal liberty and exercise of constitutional rigﬂcfgfg')rreg']gtg'dsyor her ability to adequatepyovide for his or her

consistentvith due procesand protection from abuse, expleita ) )
tion and neglect. (4) “Interestedperson” means any adult relative or friend of

History: 1973 c. 2841979 c. 2211995 a. 922003 a. 33 aperson to be protected under this subchapteangioficial or

Neithera district attorney nor eorporation counsel has a duty to petition for pro representativef apublic or private agenggorporation or associ

tective placement, determination of incompetermyotherwise intervene when an .+ ;
apparentlycompetent elderly person withlife threatening illness chooses to remainatlon concerned with the persm}velfare.

athome under a doctsrand family care rather than seeking a higher level of care (4qg) “Intermediate facility” has the meaning given in s.
thatmight extend her life74 Atty. Gen. 188 46 279(1) (a)

55.01 Definitions. In this chapter: (4m) “Mental illness” means mental disease to the extent that
(1) “Abuse” means any of the following: an afflicted person requires care, treatmentustody for his or

(a) An act, omission or course obnduct by another that is herown welfare or the welfare of others or of the community

inflicted intentionally or recklessly and that does at leastofthe _ (4P) “Misappropriationof property” means any of the follew
following: Ing:

1. Results in bodily harm or great bodily harm to a vulnerable (&) The intentional taking, carrying awayse, transfercon
adult. cealmenbr retention of possession of the property of a vulnerable
2. Intimidates, humiliates, threatens, frightenotirerwise adult without the vulnerable aduf’informed consent and with
harasses vulnerable adult. ' intentto deprive the vulnerable adult of possession of the property

(b) The forcible administration of medication to a vulnerable (b) Obtaining the property of a vulnerable adult by intention
adult, with the knowledge that no lawful authority exists for thélly deceiving the vulnerable adult withrepresentation that is
forcible administration. knownto be a false representation, is made with intent to defraud

(c) An actthat constitutes first degree, second degree, thi#§ddoes defraud the vulnerable adult.
degreeor fourth degree sexual assault as specified under s.(4r) “Neglect” means an act, omission or course of conduct
940.225 that, because of the failure to provide adequate food, shelter

(1g) “Agency” means a county department or any public ¢iothing, medical care or dental care, creates a signifidanger
privateboard, corporation or association whisttoncerned with to the physical or mental health of a vulnerable adult.
the specific needs and problems of developmentally disabled,(4t) “Nursing facility” has the meaning given in46.279 (1)
mentallyill, alcoholic, drug dependent or aging persons. (b).

(1m) “Bodily harm” has the meaning given in®39.22 (4) (5) “Otherlike incapacities” means those conditions incurred

(1p) “Caretaker’means the person, if anyho takes care of at any age which are the result of acciderganic brairdamage,
avulnerable adult voluntarily or under a contract for care. mentalor physical disability or continued consumptiorabsorp

(1r) “County department”, except as otherwigeovided, tion of substances, producing a condition which substantially
meansa county department underd6.215 46.22 46.23 51.42 impairs an individualfrom adequately providing for his or her

or 51.437designated under §5.02 careor custody

(1t) “County protective services agency” means the county (7) “Vulnerableadult” has the meaning given irgg0.285 (1)
departmentesignated in £5.02 (e).

(2) “Developmentallydisabled person” means aimgividual History: 1973 c. 2841975 c. 393430, 1979 c. 2211985 a. 2%.3200 (56)1985

. L e . . 2,176 1991 a. 3161993 a. 4452003 a. 33
having a disability attributable to mental retardation, CerebralCross—reference:See s46.011for definitions applicable to ch46to51, 55 and

palsy,epilepsy autism or another neurological condition closelys.
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55.02 Protective service system; establishment. The shall conduct the investigation iaccordance with standards
departmenshall develop a statewide system of protective serviestablishedy the department for conducting timeestigations.
for mentally retarded and other developmentally disabled péiheinvestigation shall include at least one of the following:
sons for agednfirm persons, for chronically mentally ill persons, 1. Observation of or an interview with the vulnerable adult,

andfor persons with other like incapacities incurred at any agejiprivate to the extent practicable, and witiwithout consent of
accordancanith rules promulgated by the department. The prjis or her guardian, if any

tectiveservice system shdle designed to encourage independent , - a \isit to the residence of the vulnerable aduit.
living and to avoid protective placement whenever possible. The . . . L .
systemshall use the planning and advice of agencies, including 3. An interview with the guardian, ény and with the care
the county department under 46.215 46.22 46.23 51.42 or  taKerif any, of the vulnerable adult.

51.437 The chairperson of each county board of supervisors shall 4. A reviewof the treatment and patient health care records
designatea county department under46.215 46.22 51.42 or  of the vulnerable adult.

51.437that is providing services in his or her county or a joint 5. A review of those financial records, if amf the vulnerable
mechanisnof these county departments to havertigponsibility adultthat are maintained kthe caretaker or landlord of the vul
for local planning fothe protective service system. The chairpenerableadult or by a member of the immediate family of the vul
son of the Milwaukee County board of supervisors shall designatarableadult, the caretaker or the landlord.

the county department under46.215to serve as the county pro () The county protective services agency may transport the
tectiveservices agency for purposes d5.043 The department yyinerableadult for performance & medical examination by a
and these county departments shall cooperate in dWemp'”grﬂ/sicianif any of the following applies:

coordinatedsystemof services. The department shall provid . o
directservices and enter into contracts with any responsible pu%&(‘thle' ;? ;an\]/ilalgt?(r)?]ble adult or his ber guardian, if anyconsents

or private agency for provision of protective services. In ea - .
county,the county department designated under this section shall 2 The vulnerable adult is incapable of consenting to the
determinethe reportingrequirements applicable to the count@Xaminationand one of the following applies:
unders.880.38 (3) a. The vulnerable adult has no guardian.

History: 1973 c.284 1975 ¢ 3931979 c. 2211981 c. 3791985 a. 2%.3200 b. The vulnerabledults guardian refuses to consent to the
(56): 1985 a. 1761985 a. 332.251 (3) 1993 a. 4452001 a. 103 examinationput the examination is authorized by order of a court.

55.03 Status of guardian. No agency acting asguardian (2) LocAL ENFORCEMENTASSISTANCE. The county protective

appointedunderch.880shall be a provider of protective serviceservicesagency may request a shedf police oficer to accorn

or placement for its ward under this chaptothing in this chap pany the investigator during visits to the residence of the vulner

ter shall be construed to prohibit the transféguardianship and able adult or request othassistancas needed. If the request is

legal custody under €18.4270r 48.43 made,a sherif or police oficer shall accompany the investigator
History: 1973 c. 2841979 c. 330 of the county protective services agency to the residence of the

o vulnerableadult and shall provide other assistance as requasted
55.04 Program responsibilities. (1) The department shall pecessary.

haveall of the following responsibilities in the administration of

this chapter: (3) RESTRAININGORDER;INJUNCTION. If @& person other than the

vulnerableadult interferesvith the investigation under sufd.) or

(@) Protective services. 1. Outreach. _ interfereswith the delivery of protective services to the vulnerable
2. Identification of persons in need of services. adult, thecountyprotective services agency may obtain a restrain
3. Counseling and referral for services. ing order or injunction under 813.123against the person.

4. Coordination of services for individuals. (4) OrFrerOF sERVICES. If upon investigation the county pro

5. Tracking and follow-up. tective services agency finds misappropriation of property or
6. Provision of social services. neglector abuse of a vulnerab#elult, the county protective ser
7. Case management. vices agency may do one or more of the following:

8. Legal counseling or referral. (a) Offer services, including protective servicesler s55.05

9. Guardianship referral. a protective placement under 55.06 relocation assistance or

otherservices.
I . (b) Take appropriate emgency action, includingmegency
11. Any other responsibilities that the department Cons'deﬁ?otective placement under55.06 if thecounty protective ser

appropriate. . o _ vicesagency considers that the egencyaction is in the vulner
(b) Protective placement. Evaluation, monitoring and provi apje adult's best interests and the egecy action is the least

10. Diagnostic evaluation.

sion of protective placements. _ _ restrictiveappropriate intervention.
(2) All agencies providing protective services shall make such (c) Refer the case to local law enforcemefitials under sub.
reportsas the department may require. (2) for further investigation or to the district attornéyhe county

(3) If service is obtained by order of a coting provider of protective services agency has reason to believe that a violation of
serviceshall make reports under syB) as the court may direct. chs.939to0 951 has occurred.

(4) Whereany responsibility or authority is created under this (d) Refer the case tiie licensing or certification authorities
chapterupon or in relation t@ guardian, such responsibility orof the department or to other regulatory bodies if the residence,
authorityis deemed to apply to a parent or person in the placefggility or program for the vulnerable adisitor should be licensed
aparent in the case of a minor who is or who is alleged to be deglcertified or is otherwise regulated.
opmentallydisabled. (e) Refer the case to tiepartment of regulation and licensing

History: 1973 c. 2841675 c. 4301979 ¢. 105.60 (1) 2001 & 103 if the misappropriation of property or neglect or abuse involves an
55.043 County protective services agency. (1) Inves- individual who is required to hold a credential, as defined in s.
TIGATION; POWERS. (a) If a county protective services agency ha440.01(2) (a) under chs440to 460,
probablecause to believe that therenssappropriation of prop (f) Bring a petition for a guardianship and protective service
erty or neglect or abuse of a vulnerable adult, the county protectorgprotective placement if necessary to prevent misappropriation
servicesagency may conduct an investigation in Milwaukeef property or neglect or abuse and if the vulnerabligtwould
Countyto determine if the vulnerable adult in question is in needherwisebe at risk of serious harm because of an inability to
of protective services. The counpyotective services agencyarrangefor necessary food, clothing, shelter and services.
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(5) AppLicaBILITY. This section does not apply to patients adepartment.When it appears probable that substantial physical
residentsof state—operated or county—operated inpatient institbarm,irreparable injury or death may occur to an individual, the
tions or hospitalsssued certificates of approval undes6.35 police officer, fire fighter or sherffmay enter a premises without
unlessthe alleged misappropriation of property or neglect @rcourt order if the time required to obtain such an order would
abuseof such a patient or resident is allegedhave been done by resultin greater risk of physical harm to the individual.
aperson other than an employee of the inpatient institution er hos (c) where a forcible entry is made under. §a), a report of
pital. the exact circumstances including the date, time, place, factual

History: 1993 a. 4451997 a. 272001 a. 74103 basisfor the need of such entry and the exact services rendered

55.045 Funding. Except as provided in49.45 (30m) (a)the shallbe made and forwarded to the court within 14 days of entry

appropriatecounty department designated undeb%02 shall by the person making such entry
within the limits of available state and federal fuads of county ~ (5) ADMISSIONSWITHOUT COURT INVOLVEMENT. (@) A person
fundsrequiredto be appropriated to match state funds, provide 410 is legally and actually capable of consentingy consent to
the reasonable program needs of persons whearectively €Ntera group home, fostérome, community-based residential
placed or who receive protective services under this chapt cility, as defined under £0.01 (1g) adult family home, as
including reasonable expenses for the evaluatieasired by s. efinedin s.50.01(1), or nursing home without protective place
55.06(8). Payment andollections for protective placement ormentunder s55.06
protective services provided in public facilities specified in s. (b) 1. Guardians of persons who h&een found incompetent
46.10shall be governed in accordance with&1Q The depart unders.880.33may consent to admission to a foster home, group
ment may require that a person who is protectively placed bpmeor community—basecesidential facility as defined under
receivesprotective services under this chapter provaimburse s.50.01 (1g)without a protective placement undes5.06if the
mentfor services or care and custody received, bapdte abil  homeor facility is licensed for fewer than 16 beds. Prior to provid
ity of the person to pay for such costs. ing that consent, and annually thereattee guardian shall review
History: 1995 a. 921999 a. 322003 a. 33 thewards right to the least restrictive residential environment and
consenonly to admission to a home or facility thatplements
55.05 Protective services. (1) PrRererRence. The depart thoserights.
mentin administering the protective services program shall con 5  Guardians of persons who have been found incompetent
tractwith county departments and other agencies. If the counfyyers 880.33may consent to admission to a nursing home if the
departmentontracts for protective services, the department agdq,nis admitted directlfrom a hospital inpatient unit for recu
the county departmentshall give preference to an agency wit (ﬁrativecare for a period not to exceed 3 months, unledsase:

consumernd other citizen representation. The department shafl  ymission was for psychiatric care. Prior to providing that con
provide services only if no other suitable agencyaisilable.

Courtsshall adhere to th ; i orderi : Eent, the guardian shall review the wesdfight to the least
sé)r:j/ircséss all adhere to the Same preferences in oraering proteciiiEyrictiveresidential environment and consent only to admission

to a nursing home that implemertwose rights. Following the

_ (2) ConpiTions REQUIRED. The department or an agency-proz—-month period, a placement proceeding under55.06 is
viding protective services under35.04 may provide such ser required.

vicesunder any of the following conditions: (c) If a person admitted under pér) verbally objects to or

_ (&) The person who needs or believes he or she needs-prog@gerwise actively protests such an admission, the person in

tive service may seek such service. chargeof the home or facility shall immediately notify the agency
(b) Any interested person may request protective servicesdesignatedinder s55.02for the county in which the person is-liv

behalfof a person in need of services. A guardian may request &mgl Representatives of that agency shall visit the person as soon

consento protective services on behalf of the guardiavard.  aspossible, but no later than 72 hours after notification, and do the
(c) The department may provide protective services on behfalflowing:

of any person in need of such services. 1. Determine whethehe protest persists or has been velun
(d) The court may order protective serviéesan individual tarily withdrawn and consult with the perseiguardian regarding

for whom a determination of incompetencynmde under s. thereasons for the admission.

880.33if the individual entitled to the protective services will 2. Attempt to have the person released within 72 houhe if

othe_rwiseincur a substantial ri_sk of physi_cal harm or deterioratiofyotestis not withdrawn and necessary elements 5596 (2)or

or will present a substantlal_rlsk of_physmal harm to ot_hers. TE1) are not present and provide assistance in identifying appro

courtmay order psychotropic medication as a protective serviggatealternative living arrangements.

underthis paragraph only & determination of incompetency is’" 5 Comply with 55.06(11) if all elements are present and

madefor the individual under $880.33 (4m) The court may gnergencyplacement in that facility or another facility is neces
authorizea guardian to consent to forcible administratiopsf ryor file a petition for protective placement unde%.06 (2)

- e A . a
chotropic medication for an individual only if the court has madsﬁnecour‘[, with the permission of the facilityay order th@erson

afinding under s880.33 (4r) (bYhat the individual has substan g > . -
tially failed to comply with the administration of psychotropié?;cexé?]got?ggciw& pending the outcome of the protective

medicationunder the individuad treatment plan. 9 The admission to a facility of incioal by a health
(3) VOLUNTARY SERVICES PREFERRED. An individual shall (d € admission 1o a Iacllity ot a principal by a health care
; : - : entunder the terms of a power of attorney for health icate
receive protective services voluntarily unless ordered by tB%ntand in accordance with ch55 or the admission of an indi
a))urt’ requested by a guardian or provided in accordance with s ual to a nursing home or community—based residential facility
: . underthe requirements of §0.06is not a protective placement
(4) EMERGENCY SERVICES. (&) Emegency services may be nderthis chapter
provided for not more tharv2 hours where there is reason t0 yisiory: 1973 c. 2841975 c. 3931981 c. 3791985 a, 2%.3200 (56) 1985 a.
believethat if the services are not provided, the person entitledizss.83 (3 1985 a. 1761987 a. 165s.7, 13n1 1987 a. 3661989 a. 2001991 a.

the services or others will incursubstantial risk of serious physi 316 1993 a. 187316, 445 , ] )
cal harm A guardiarnof a person who became incompetent after voluntarily entering-a nurs
. . . . ing home with 16 or more beds may not consent tgérsons continued residence
(b) Where it is necessary to forcibly enter a premises, the repnghe home. Upon the appointment of a guardian, the court must hold a protective

sentativeof an agency or ofa coun[yotective services agencypiaglgeSTenhearing. Guardianship of AgnesTB9 Ws. 2d 52Q 525 N.W2d 268

shall obtaina Co,urt order aUt,hor,lzmg .entry and shall make th(eGuardianshipsmd Protective PlacemerntsWisconsin AfterAgnes T. Fennell.
entryaccompanied by a shdripolice oficer or member of fire  wis. Law. May 1995.
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55.06 Protective placement. (1) A protective placement any, presumptive adult heirs, and upon other persons who have
underthis section is a placement of a ward for the primary purpgskysicalcustody of the person to be protected whose names and
of providing care and custodylo be eligiblefor placement, an addresseare known to the petitioner or can with reasonable dili
individual shall have attained the age of 18, &mutindividual who gencebe ascertained, to argovernmental or private body or

is alleged to belevelopmentally disabled may receive placemegtoup from whom the persoto be protected is known to be
uponattaining the age of 14. No protective placement under théceivingaid,and to such other persons or entities as the court may
sectionmay be ordered unless thésea determination of incom require. Notice shall also be served personally or by mail upon the
petencyin accordance with cl880, except in the case of a minordepartmentt leastlO days prior to the time set for hearing if the
whois alleged to be developmentally disabled, and there is-a fipegrsonsought to be protected may be placed in a center for the
ing of a need for protective placement in accordance with(8ub. developmentallydisabled. Notice shall also be sergeisonally
exceptas provided in subg§11) and(12). A procedure for adult or by mail, at least 10 days before the time set for hearing, upon
protectiveplacement may be initiated 6 months prior to an-indihe county department that is participating in the program under
vidual's birthday at which he or she first becomes eligible fa.46.2780f the county of residence of the person sought fwde
placement. tected,if the persorhas a developmental disability and may be

(a) The board designated undef5.020r an agencylesig  placedin an intermediate facility or a nursing faciligxcepthat,
natedby it may petition for appointment of a guardian and for prdor @ person sought to be protected to whem6.279 (4m)
tectiveservices or placement. The department shall provide fop@plies this notice shall instead be senaithe department. The
scheduleof reimbursement for the costsiich proceedings basedincompetenor proposed incompetent is presumed abtend

uponthe ability to payof the proposed ward or person to be-prghe hearing unlessafter a personal interviewhe guardian ad
tected. litem certifies to the court that the person is unable to attend.

(b) If a person seeking to be the guardian of a proposed ward5m) A petition forprotective placement of a person who has
requestghe assistance of a board designateder s55.020r an  beenadmitted to a nursingome or a community—based residen
agencydesignated by it in petitioning for guardianship or for-prdial facility under s50.06shall be heard within 60 days after it is
tective service or placement, such assistance may be considdied. If an individual under £0.06 (3)alleges that amdividual
a service and may be chad for based upon the ability of suchs making a health care decision undes&06(5) (a)that is not
personto pay for the service. in the best interests of the incapacitated individual or if the inca

(c) If requested by the court, the corporation counsel shpficitatedndividual verbally objectéo or otherwise actively pfo
assistin conducting proceedings under this chapter ests the admission, the petition shall be haasbon as possible

. . within the 60—day period.
(d) No guardian or temporary guardian may make a permanen 6) Section880.33 (2)applies to all hearings under tisisap

rotectiveplacement of his or her ward unless ordered byuat
Enderthis gection but may admit a ward to certain resideaiit (7 €XCept for transfers of placement under ¢8h(b), (c) and(e).
A person to be protected shall have a guardian ad litem who is an

;tr:z?wtuunnddegrssissl%%(a?r make an emgency protective place attorneyappointed in accordance with7&7.48 (1)present at all

hearingsunder thischapter if the person does not have full legal
b A ; . counsel. The court mayhowevey excusea personal appearance
personmay petition the circuit court to provide protectplace 5 guardian ad litem based on information contained in a written
mentfor an individual who: o reportby the guardian ad litem to the coulf.the person is an
(a) Has a primary need for residential care and custody; adultwho is indigent, the county of legal settlement shall be liable
(b) Except in the case of a minor who is alleged to be develdpr guardian ad litem fees. If tiperson is a child, the persepar
mentallydisabled, has eithéreen determined to be incompetenéntsor the county of legal settlement shall be liable for guardian
by a circuit court or has had submitted on the mgbehalf a peti adlitem fees as provided in48.235 (8) The subject individual,
tion for a guardianship; attorneyor guardian ad litershall have the right to present and
(c) As a result of developmental disabilities, infirmitiels Cross—examinitnesses, including any person making an evalu
aging,chronic mental illnessr other like incapacities, is so totallyationor review under sul§g) (c)
incapableof providing for his other own care or custody as to (7) Exceptfor emegency placement or temporary placement
createa substantial risk of seriotigrm to oneself or others. Seri undersubs(11) and(12), before placement may be ordered under
ousharm may be occasioned by overt acts or acts of omission; &md chapter the court or jury must find by clear and convincing

(d) Has a disability which is permanemtlikely to be perma €videncethat the individual to be placeslin need of placement

(2) The departmentan agencya guardian or any interested

nent. as provided in sul{2).
(3) (@) The petition shalstate with particularity the factual ~ (8) Beforeordering the protective placement of any individ
basisfor the allegations specified in su@). ual, the court shall direct a comprehensive evaluation opére

(b) The petition under sulf2) shall bebased on personal SONin need of placement, if such an evaluation has not already
knowledgeof the individual alleged to need protective placemerf€enmade. The court may utilize available multidisciplinary
résourcesn the community in determining the need for place

er(gz)n-tr:f)epetrlg?;cfgiu be filed in the county of residence of thgg The board designated unde65.020r an agency desig
p p . o ) natedby it shallcooperate with the court in securing available
(4) A petition for guardianship if required und®rb.(2) (b) resourcesWhere applicable by reason of the particular disability
mustbe heard prior to placement under this section. If |nC9mRﬂeappropria’[e board designated undé&rss02or an agency des
tency hasbeen determined under&80.33more than one year jgnated by ithavingresponsibility for the place of legal residence
precedinghe filing of an application for protective placement, thef the individual as provided in 49.001 (6)shall make a recom
courtshall review the finding of incompetency mendatiorfor placement. If the court is considering placement of
(5) Notice of a petition for placement shall be served upon thke individual in a center for the developmentally disabled, the
personsought to be placed, by personal service, at least 10 dagartshall request a statement or testimony from the department
prior to the time set for a hearing. Upon servicéhefnotice, the regardingwhether the placement is appropriate for the pesson’
personsought to be protected shall be inforntddhe complete needsand whether it is consistent with the purpose of the center
contentsof the notice. The person serving the notice shall retunnders.51.06 (1) If the individual has a developmental disability
a certificate to the circuit judge verifying that the petition has beamd the court is considering placement of thdividual in an
deliveredand notice given. The notice shall include the namesiafermediatefacility or a nursing facilitythe court shall request a
all petitioners. Notice shall also be served personally or by magitatemenbr testimony from the county department of the individ
uponthe persors guardian ad litem, legal counsel, guardian, ifal’s county of residence that is participating in the program under
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s.46.278as to whether the individualheeds could be metin a (b) Transfer may be made betwgglacement units or from a
noninstitutionalsetting, except that, if 46.279(4m) applies to placemenunit to a medical facility other than those specified in
theindividual, the court shall request the statement or testimopars. (c) to (e) by a guardian omplacement facility without
from the department, rather thétre county department. A copyapprovalby a court. When transfer is made by a placement facil
of the comprehensivevaluation shall be provided to the guardity, 24 hours’prior written notice of the transfer shall be provided
ian, the guardian ad litem, atd the individual or attorney at leastto the guardian, when feasible. If it is not feasible to notify the
96 hours in advance of the hearing to determine placement. Tuardianin advance, written notice shall be provided immediately
court or the cooperating agency obtaining the evaluation shapontransferand notice shall also be provided to tbert and to
requestappropriate information which shall include at least thine board designated unders&.02or an agency designated by it
following: within a reasonable time, not to exceed 48 hours from the time of
(a) The address of the place whéhe person is residing andthetransfer Upon petition to a court by a guardian, ward, or attor
the person omgency who is providing services at present, if anfey, or other interested persspecifying objections to a transfer

(b) A resume of professional treatment and services provid%rdif the person is transferred to an intermediate facility or to a

- ; : nursingfacility, the courtshall order a hearing, within 96 hours
\t/f/)ittk? fhgegfgag% tglr((ea;(ienpga{ggennée%r f%?%llfg%g%{ng]nﬁ onnection afterfiling of the petition, tadetermine whether there is probable

(©) A medical, psychological, social, vocational and eduCcauseto believe that the transfer is consistent with the require

tional luati d ievwh d entsspecified inpar (a) and is necessary for the best interests
lonal evajuation and revigwvnere necessargna any reCom — of the ward qrif the person is transferred to an intermediate-facil

ity or to a nursing facilityto determine if the intermediate facility
. - h 19%r nursing facility is the most integrated setting, as defined in s.
rgcommendatlonk)r pIacemenConsstent with the least restric 46.279(1) (bm) that is appropriate to the needshaf ward taking
tive environment required. . . into account informatiompresented by all fected parties. The
(9) (a) The court may order protective services und8b€95  courtshall notify the ward, guardian, and petitioner of the tme
(2) (d) as an alternative to placement. When ordering placemeflhceof the hearing, and a guardian ad litem sbalappointed to
the court, on the basis of the evaluation aider relevant evi representhe ward. If the person is an adult ikdndigent, the
denceshall order the appropriate board specified und8592 county of legal settlement shall Hable for guardian ad litem
or an agency designatéy it to protectively place the individual. fees. [f the person is a child, the perseparents or the county of
Placemenby the appropriate boaat designated agency is sub |egal settlement shall be liable for guardian ad litie®s as pro
jectto s.46.279and shall be made in the least restrictive envirogjdedin s.48.235 (8) The petitionerward, and guardian shall
mentconsistent with the needs of the person to be placed and Wiffye the right to attend, and to present and cross—examine wit
the placement resources of the appropriaiard specified under pesses.
s.55.02 Factors to be considered in making protective placement(c) Subject to $46.279 transfer to a more restrictive place

shallinclude the needs of the person to be protected for hea nt, including a locked unit, may be made with notice to the
social,or rehabilitative services; the Ieve_I of supervision neede ﬂardian the court and apprbpriate board designated under s
the reasonableness of the placement given thendshe actual g5 656 an agency designated by it in the manner prescribed in
bengfrgan theleyel of functioning to be realized by the individual ar.(b). Upon petition bya guardian, ward or attorney other
thellmlts of available state and federal funds and of county fun erestecherson specifying objectior;s to the transfer or if the per
r%?wredtc} ?he aplproprlat(ted to e"r;atch Séate funds; a?d dthe rebasggn has a developmental disability and is transferred to an inter
ablenesl the placement givetiheé nUMDEr or projected NUMDBEN, o yiatefacility or a nursing facilitythe court shall order a hearing
of individuals who will need protective placememd given the asprovided in par(b)

limited funds available. Except as prowded iA8A5 (30m_,)the _ (d) Transferof placement may be made by a guardian to a facil
? ou(? t¥hm?y not be _ret(qjutlret()j 0 prowd_etfu(l;r(]j '?gﬁ |r; etld?ltlodn t© "ﬁy providing acute psychiatric treatment for fhepose of psy
undsthat are required to be appropriatednatch state funds, in ™Y P YV ; .

orde_rtodprotectivelyI place an i_ndividua]}l. Placement urclidefr th ;)tﬂft?rg%/ngr?jtg:r glrj?:%egll;rc?rr:g;?fgﬁc)r\l/eﬂ ggtettﬁigﬁctfyetc:] elcp))lg?:}e/:&
sectiondoes not repiace commitment of a person in need o aCmentfacility or other interested person, and a hearing in the man

psychiatrictreatment undes.51.200r 51.45 (13) Subject to s. . X .
46.279 placement may be made to such facilities as nursiﬂ@r provided in pa(b). Such period may not be extended for the

homes,public medical institutions, centers for the developme®tPoseof providing psychiatric treatment except in the manner
tally disabled under the requirements 065.06 (3) foster care Provided in par(e).

servicesand othehome placements, or to other appropriate facili (€) Temporary transfer of placememiay be made for emer
ties but may not be made to units for the acutely mentillyff ~ gencyacute psychiatric inpatient treatment with prior notice to the
the appropriate board or designated agency proposes to placgiéddianwhen feasible. If it is not feasible to notify the guardian
individual who has a developmental disability in an intermediaté advance, written notice shall be provided immediately upon
facility or a nursing facility under an order under thisagraph, transfer,and thecourt or appropriate board undei55.02or an

the county department, gf 5.46.279 (4m)applies to the individ agencydesignated by it shall be notified within 48 houtépon

ual, the department or the departmsrtdntractor shall develop Petitionby a guardian, ward or attorn@y other interested person

a plan under s46.279 (4)and furnish the plan to the board osPecifyingobjections to a transfethe court shall order a hearing
agencyand to theindividual's guardian. The board or agency@sprovided in par(b). Such treatment period may not exceed 15
shallpiace the individual in a noninstitutional commursstting days,including any transfer under pad). Any application for

in accord with the plan unless the court finds that placement in g@tinued psychiatric inpatientreatment requires proceedings
intermediatefacility or nursing facility is the most integrated-setunders.51.200r 51.45 (13)

ting, asdefined in s46.279 (1) (bm)that is appropriate to the (10) (a) 1. The department or any agency which is responsi
needsof the individual taking into account information presentelle for a protective placement shall review the status of eaeh per
by all afected parties. The prohibition of placements in units f@onplaced at least once evetg months from the date of admis
the acutely mentally ill does not prevent placement by a court &on. The court in its order of placement magwevey require
short—-termdiagnostic procedures under fal). Placement in a thatsuch review be conducted more frequentliie review shall
locked unit shall require a speciffinding of the court as to the includein writing an evaluation of the physical, mental and social
needfor such action. A placement facility may transfer a patienondition of each such person, and shall be made a part of the per
from a locked unit to a less restrictive environment without courtanentrecord of such person. The review shall include recom
approval. mendationgor dischage or placement iservices which place
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lessrestrictions on personal freedom, where appropriate. The(b) Upon detention, a petition shall be filed under ¢2pby
resultsof the review shall be furnished to the department in suttie person making such emgency placement and a preliminary
form as the department may require and shall be furnished to llearingshall be held within 72 hoursxcluding Saturdays, Sun
courtthat ordered the placement and to the pessguardian.  daysand legal holidays, to establish probable candelieve the

2. If the person has a developmental disabdityl is placed groundsfor protective placement under siB). The sherif or
in an intermediate facility or a nursing facilithe agency that is other person making placement under.gaj shall provide the
responsiblédor the protective placement shall notify in writing thendividual with written notice and orally inform him or her of the
countydepartment of the countf residence of the person that iime and place of the preliminary hearing. If ifietainee is not
participatingin the program under 86.278or, if s.46.279 (4m) underguardianship, a petition for guardianship saattompany
appliesto the person, the department, at least 120 days beforetteplacement petition, excejptthe case of a minor who is alleged
review. The county departmesb notified orif s.46.279 (4m) to be developmentally disabled. the event that protective place
appliesthe departmers’contractor shall developpdan under s. mentis not appropriate, the court may elextreat a petition for
46.279(4) and furnish the plan to the court that ordered the plagdacemenias a petition for commitment under5d..200r 51.45
mentand to thepersons guardian. The court shall order that thél3).
personbe transferred to the noninstitutional community setting in (¢) Upon a finding of probable cause under. fi#) the court
accordancevith the plan unless theourt finds that placement in may order temporary placement up to 30 days pendingehgng
theintermediate facility or nursing facility is the most integratetbr a permanent placement, or the court may order such protective
setting,as defined in 946.279 (1) (bm)that is appropriate to the servicesas may be required. If an individual who has a develop
needs of the person takiiigo account information presented bymental disability is ordered, undehis paragraph, to be tempo
all affected parties. rarily placed in an intermediate facility or imarsing facility and

(b) The department, an ageneyguardiaror a ward, or any if at the hearing for permanent placement the court orders that the
otherinterested person may at any time petition the court for maddividual be protectively placed, the court magfore perma
ification or termination ofa protective placement. A petition tonent placementextend the temporary placement order for not
terminate a protective placement shall allege that the conditianerethan 90days if necessary for the county department that is
which warranted placement as specified in §@pare no longer participatingin the program under 46.278or, if s.46.279 (4m)
present. A petition shall be heard if a hearing has not been helgplies,the departmerg’contractoto develop the plan required
within the previous 6 months but a hearing may be held at any tiomelers.46.279 (4)

in the discretion of the court. The petition shall be heard within (d) Alaw enforcement agendjre department, county depart
21 days of its receipt by the court. mentdesignated under §5.020r an agency designated by that
(c) Exceptin the case of a minor who is developmentally disounty department shall designate at least one emplayte
abled and who has a paremtperson in the place of a parent; terrizedto take an individual into custody under this subsection who
mination of guardianship automaticallevokes any placement shall attend the in—service training on eency detention and
madeor services provided under this chapter unlesplie=ment emergencyprotective placement fered by a countgepartment
or services are continued on a voluntary basis. Natités efect of community programs underl.42 (3) (ar) 4. dif the county
shallbe given to the ward by the provider of serviaethe time departmentof community programs serving the designated
of termination. If placement imade or services are providedemployee’gurisdiction ofers an in-service training program.
underthis chapter to a minavho is developmentally disabled, the (12) When a ward lives with the guardian, the guardian may
attainmenbf the age of majority by such individual aUtomatica")fnaketemporary placement of the ward. Placenmeay be made
revokesany such placement madeservices provided unless the, provide the guardian with a vacation or to temporarily release
placemenbr services are continued arvoluntary basis, or there y,q guardian for a family emgency Such placement may be
is a finding of incompetency and appointment of a guardian Pyfadefor not more than 30 days but the court may upon application
suantto ch.880 _ o ~ grantan additional period not to exceed 60 dayslin The
(11) (a) If from personal observation of a sherfoliceoffi-  applicationshall include such information as tbeurt may rea
cer, fire fighter, guardian, if anyor authorized representative ofsonablydeem necessaryWhen reviewing the applicatiothe
aboard designated under5&.02or an agency designated by it itcourt shall provide the least restrictive placement which is consis
appeargrobable that an individual will sfiefr irreparablénjury  tentwith the needs of the ward.
or death or will present a substantial risk of serious physical harmy 4y prior to dischage from a protective placement the appro
to others asa result of developmental disabilities, infirmities of iate hoard which is responsible for placement shall revfesy
aging, chronic mental illness or other like incapacities if nAheqtor provision of continuing protective services or dontin

immediatelyplaced, the person making the observation may tagesqn of il or limited guardianship or provision for such guard
into custody and transport the individual to an appropriate medi shipif the individual has no guardian. Recommendation shall

or protective placement facilityTheperson making placement,o - e 1o the court if theecommendation includes a course of
shall prepare a statement at the time of detention providing SB&tionfor which court approval would be required. Priordi®

cific factual information concerning the persombservations Lo
andthe basis for emgency placement. The statement shall bchargefrom any state institute or center for the developmentally

fled with the director of the faclitand shall also be filed with any J1sabled: the department shall make such review undst 85
petition under sub(2). At thetime of placement the individual = (15) A guardian of a ward placed under this section shall have
shall be informed by the director of the facilitythe directors ~ the duty to take reasonable stepsassure that the ward is well
designeeboth orally and in writing, of his or her right to contacfréated,properly cared forand is provided with the opportunity
anattorney and a member of histeer immediate family and the t0 €xercise legal rights. Notice of discarunder s51.35(4)
right to have an attorney provided at public expense, as providédl/be given to the guardian.
unders.967.06and ch977, if the individual is a childr is indk (16) Placementso centers for the developmentally disabled
gent. The director or designee shall also provide the individuanddischages from such institutions shall be in compliance with
with a copy of the statemebly the person making engency S.51.35 (4)
placement. (17) (a) Any records of the court pertaining to protective ser
(am) Whoever signs a statement under. frknowing the vicesor placement proceedingsicluding evaluations, reviews
informationcontained therein toe false is guilty of a Class H{el andrecommendations prepared under $8p(c), are not open to

ony. public inspection but are available to:
(ar) A person who acts in accordance with this subsection is 1. The subject of the proceedings and the sulsjgctardian
not liable for any actions performed in good faith. atall times.
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2. The subjecs attorney or guardian ad litem, without the An emegency protective placement underb. (1) must be based on personal

P : P B observationby one of the individuals listed in sub1jl(a). Costs could not be
subject’'sconsent anavithout modification of the records, in Orderassessedgainst the subject of an emency placement proceeding that was outside

to prepare for any court proceedings relating to the subjgct’  the staéutor)( guidelines. E)thelyn I.C. Waukesha County221 Ws. 2d 109584
i i ; saniiardi N.W.2d 211 (Ct. App. 1998).
teqtlvesewlces or placement or relatlng to the Summardlan The statutory provisions for an interested peiséormal participation in guard
ship. ianship and protective placement hearings are specifitiraited. No statute pro
i B ; videsfor interested persons to demamttial, present evidence, or raise evidentiary
f?" Other pe.rson$ Onmth the informed written consent of theobjections. A court could consider such participation helpful andts discretion,
subjectas provided in $1.30 (2)or under an order of the courtcouldallow an interested person to participate to the extent it considers appropriate.
that maintains the records. Costonv. Joseph 222 Ws. 2d 1 586 N.W2d 52(Ct. APP 1998).
i R . . A circuit court must hold some form of hearing on the record, either a full due pro
(b) If the subject is an adult who has been adjudged incompesshearing or a summatyearing, to continue a protective placement. The circuit
i i i ioncourtmust also make findings based on the factors enumerated in sub. (2) in support
tentunder ch880or is a minarconsent for release .Of Irlformatlonof the need for continuation. County of DunrBGoldie H. 2001 WI 10245 Ws.
from and access to the court records may be given only as pi@s3g 629 N.w2d 189
videdin s.51.30 (5) A circuit court loses competence if thearing under s. 55.061(1(b) is not held
. . within 72 hours after the person is first taken into custddhe filing of a new petition
(c) All treatment and service records pertaining to a pers@éesnot start the clock anevkindcare, Inc. vludith G. 2002 Wi App 3€50 Wis.
who is protected under this chapter or for whom application héf#ﬁlplr g‘égtm/ﬁgciﬁems under sub, (2) (&), counties must makéraratie
be_e_nmade for protection Und‘ﬁ_ms chapter are confidential andsnowingof a good faith, reasonabldat to find an appropriate placement and to
privilegedto the subject. Sectidsil.30governs access toeat  securefunding to pay for an appropriate placement. Counties bear the burden of
mentand service records showingwhether funds are available and whether appropriate placements may be
: developedvithin the limits of required fundsDunn County vJudy K. 2002 WI 87,
(18) An appeal may be taken to the court of appeals fronﬂ%\éV\ﬁts. 25103853637 N.W%d II799 " of " " © sofel
: ; : ; : e : ection907. oes not allow the proponent of an expert to use the expert solely
flna,l JUdgm.e_m O,r final order unde,r this section W!thln the tlmgs a conduit for the hearsay opini@i®thers. While in a civil proceeding there is
periodspecified in s808.04 (3)and in accordance with®09.30 noindependent right to confront and cross—examine expert witnesses under the state
i iti indivi i and federal constitutions, procedures used to appoint a guardian and protectively
by the subject of the petition Or.the deVIdlsay.uardlan' bgny placean individual must conform to the essentials of due proaéakvorth County
petitioner,or by the representative of the public. v. Therese B. 2003 WI App 22367 Ws. 2d 310671 N.W2d 377 03-0967
History: 1973 c. 2841975 c. 411975 c. 94.3; 1975 c. 18%.99 (2) 1975c. A proposed ward'rightful refusal to participate in a court—ordered evaluati@n
393 421,422 1975 c. 433:s.67t071, 80; 1977 c. 26299 428, 1977 c. 44%.497.  not obstruct a guardianship and protective placement proceeding. Due process
1979c. 325.92 (1) 1979 c. 105.60 (1) 1979 c. 2211981 c. 314.146, 1981 c.  requiresthat the examining professional, when confronteith an uncooperative
379 1983 a. 271983 a. 18%.329 (19) 1983 a. 2191985 a. 2%s.1143 3202 (23) individual, engage in an independent reviefaall records that are available. Due-pro
1987a. 3661989 a. 31359, 1991 a. 2691993 a. 187451 1995 a. 2792 1997 a.  cessprevents the examining professional froegugitating the opinions of other
237,283 2001 a. 1092003 a. 33326, physiciansand psychologists, without independently confirming the facts thmise

“ [P —_— ionsarebased upon. Wworth County vTherese B. 2003 WI App 22367 Wis. 2d
A “common sense” findingf incompetency was indidient for placement under 310, 671 N.W2dp377,03—0967 4 pp 2225

this section. If competent when soben alcoholic has the right to choose to continue

o 3 h : Sub.(17)requires the closing of all records filed with respect to ch. 55 proceedings,
gggﬁovwozhg Tg;%?' A(;ga&d;g;;hlp & Protective Placement of Shiathis. 2d 503 includingthe index, docket, and files maintained by the register in probate. 67 Atty

; " S Gen.130.

Theremust be an annual review of each protective placement by a juditetof — yngersub.(1) (c), the duty of the corporation counsel is to assist the court and not
Therequirements of ss. 51.15 and 51.20 mustfoedsfd to protectively placed indi (g ¢t as counsel for petitioning private parties. Under sub. (9) (a), the court should
vidualsfacing involuntary commitment under s. 55.06 (9) (d) and (e). State ex rglderprotective placement in an existing facili§8 Atty Gen. 97.

Watts v Combined Community Servicek22 Ws. 2d 65362 N.W2d 104(1985). Protective placements are discusséa Atty. Gen. 194

A courts finding of limited incompetence under ch. 880 fulfills the incompetency “Residence’under s. 55.063) (c) is defined in s. 49.01 (8GJ6 Atty. Gen. 103
requiremenfor protective placement undthis section. Matter of Guardianship of ; ; ;

K. H. K. 139 Ws. 2d 190407 N.W2d 281(Ct. App. 1987). ngv;\lser%aagg)é.ectlorfor persons with mental handicaps. Greenley and Zander

Whena placement extended past the 30-day limdter sub. () (c) before afinal  Guardianships and Protective Placementsiey Wis. Law Aug. 1991.
hearingwas held, the court lost authority to extend ecement. In Matter of  Gyardianshipsind Protective PlacemeritsWisconsin AfterAgnes T. Fennell.
Guardianshimf N. N.140 Ws. 2d 64409 N.W2d 388(Ct. App. 1987). Wis. Law. May 1995.

A countys duty under sub. (9) (a) to provide the least restrictive environment is

not limited accordingo funds available through state and federal funds and those tg 07  Patients’ rights. (1) The rights and limitations upon
the county appropriates as matching funds. Protective Placement of D35.RIs.

2d 240, 455 N.W2d 239(1990). rights, proceduredor enforcement of rights and penalties-pre
A court may order an agency to do planning and implementation work necess%@f'bedln s.51.61apply to persons Wh_O receive services under
to fulfill the obligation to order placement conforming to sub. (9) (a) and s. 51.61 ¢his chapterwhether on a voluntary or involuntary basis.

(e). In Matter of J.G.S159 Ws. 2d 685465 N.W2d 227(Ct. App. 1990). ; ; ;
Sub.(11) (c) required dismissalf the proceedings for failure to hold a permanen (2) A parent who has been denied perlods of physmal -place

placementearing within30 days of the probable cause hearing; immediate refilinﬁ'emlmcIer $767.24 (4) (bpr 767.325 (4)nay not have th.éghts
of the petition and emgency detention following dismissal without prejudice wasOf a parent or guardian with respect to access to ashddbrds
impermissible. State ex. rel Sandra DGetto,175 Wis. 2d 490498 N.w2d 893  ynderthis chapter

(Ct. App. 1993). _ ] _ History: 1977 c. 4281987 a. 355

A guardiarof a person who became incompetent after voluntarily entering-a nurs A guardian has general authority to consent to medication for atwamiay con

ing home with 16 or more beds may not consent t@éreons continued residence sentto psychotropic medication only atcordance with ss. 880.07 (1m) and 880.33
in the home. Upon the appointment of a guardian, the court must hold a protecti@) and (4r). The guardinauthority to consent to medicationmedical treatment
placementhearing. Guardianship of AgnesIB9 Ws. 2d 520 525 N.W2d 268 of any kind is not décted by an order for protective placement or servi@sG
(1995). 5-99
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