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CHAPTER 646
INSURANCE SECURITY FUND

SUBCHAPTERI SUBCHAPTER Il
GENERAL ORGANIZATION CLAIMS PROCEDURES
646.01 Scope and purposes. 646.31 Eligible claims.
646.03 Definitions. 646.32 Appeal and review
646.11 Organization and administration of fund. 646.325 Recovery of amounts paid to 3rd parties.
646.12 Administration of the fund. 646.33 Subrogation and cooperation.
646.13 Special duties and powers of the fund related to loss claims. 646.35 Continuation of coverage.
646.15 Proceedings involving insurers. 646.41 Tax exemption.
646.16 Payment of deposits made for benefit of creditors. 646.51 Assessments.
646.21 Custody and investment of assets. 646.60 Claims by security funds.

646.61 Disposal and transfer of assets.

Cross-reference: See definitions in s600.03and628.02 i to the extent that the plan is self-funded, self-insured, or unin
NOTE: Chapter 109, laws of 1979which repealed andrecreated this chapter sured
containednotes explaining the evision. ' o o . . .
10. Any liability for dividends or experience rating credits

payableafter the date of entry of the order of liquidation under an

SUBCHAPTERI insuranceor annuity contract, and any feesatibwances due any
person,including the policyholdeiin connectiorwith service to
GENERAL ORGANIZATION or administration of the contract.

11. Any warranty or service contract.
?’?1?5?:%\ a p?gfgs pl?g;itgurposes. (1) Scope. (a) General. 11m. Any contractual liability policy that is issued to a war
X o . . . rantor,warranty plan, warranty plan administrator servicecon
1. All’kinds and lines of direct insurance, except as providgghct provider and that provides coverage of any liability or perfor

in par (b). _ _ o mancearising out of oiin connection with a warranty or service
2. Allinsurers authorized to do business in this state excegéntract.

a Fraternals that are not health maintenangarozation 12. Municipal bond insurance.

Insurers. _ _ 13. Any transaction or combination of transactions between
b. Assessable mutuals, including town mutuals. a person, including éfiates of such person, and an insyrer
¢. Mutual municipal insurers underés.1.11 (4). including affiliates of such insuremwhich involves the transfer of
d. Issuers of gift annuities under ¢A5. investmenbr credit riskunaccompanied by transfer of insurance
e. Limited service health ganization insurers. risk. o )

f. Miscellaneous insurers and motor clubs unde6&h. 14. A policy issued by an insurer to tHepartment of health

andfamily services under €9.45 (2) (b) 2to provide prepaid
healthcare to medical assistance recipients.
15. An unallocated annuity contract.
vision care. ~16. A contractual agreement thaftligates an insurer to pro
vide a book value accounting guarantee for defined contribution

j- Nondomestic insurers that have not obtained a certiﬁxfateoenem e .
: ; : . : h plan participants byeference to a portfolio of assets that
3%2?2%&08%12?2{18823 in this state and the doing business is owned by the benefit plan or its trustee, neither of which is an
’ ) ) affiliate of the insurer

k. Risk=sharing plans under cfid9and619 17. Any liability under a policy or contract to the extent that

g. State insurance funds under @4 to 607.
h. Risk retention groups.
i. Service insurance corporations thaeobnly dental or

L. The patients compensation fund undegs.27 it provides for interest or other changes in value that are to be
(b) Exceptions. This chapter doesot apply to any of the fol gdeterminedby the use of an index or other external reference
lowing: statedin the policy or contract and to the extent that the interest

1. Any portion ofa life insurance policy or annuity contractor other changes in value have not been credited to the policy or
thatis not guaranteed by the insurer or under which the riskdsntractas of the date of the entry of the order of liquidation and

borneby the policy or policyholder aresubject to forfeiture. If a policy'or contracs interest or other
2. Title insurance. changesdn value are credited less frequently than annuédly
3. Surety bonds, fidelity bonds and any other bondisigga  PUrposesof determining the values that have been credited and
tions. that are nosubject to forfeiture, the interest or change in value
4. Bail bonds. determinedy using the procedures specified in pladicy or con

5 Mort ' ial d other f ftractwill be credited as if the contractual date of crediting interest
__5. Mortgage guaranffinancial guaranty and other forms of, iper changes in value was the date of entry of the order of liqui
insuranceoffering protection against investment risks. dationand will not be subject to forfeiture
6. Oceegn_manne Insurance. 18. Thedeductible, self-funded, or self-insured portion of a

7. Credit insurance. _ ~ claimunder a liability or workés compensation insurance policy

8. Product liability or completed operations liability insur regardless of the timing or method provided in the posiogiorse
ance,and comprehensive general liability including either ahent,or any other agreement for payment of the deductible, self-
thesecoverages, provided to a risk purchasing groupmember funded,or self-insured amount kife insured. This subdivision
of a risk purchasing group. doesnot apply to a workés compensation insuranpelicy if the

9. Any self-funded, self-insured, or partiatlywholly unin  insuredunder the policy is a debtanderll USC 701et seq., as
suredplan of an employer or other person to provide life insuof the deadline set by the liquidator for filing claims against the
ance,annuity or disability benefits to its employees or membeiigisolventinsurer
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(2) PurpPoses. The purposes of this chapter are: ity insurance othethan policies issued or coverage provided by
(a) To maintain public confidence in the promises of insurefshealth maintenanceganization insureone for health mainte
by providing a mechanism for protecting insureds from excessik@nceorganization insurers, one for all other kinds of insurance
delayand loss in the event of liquidation of insurers and by assesdbjectto this chapter and an administrative account.
ing the cost of such protection among insurers; and (3) ExPensEsOFFUND. Necessary expenses of administration
(b) To provide where appropriate for the continuation (_ﬂf the fUn_d incurred in connection with actliglidations or with
protectionunder policies and supplemental contracts of life insugontinuationof contracts under §46.35shall be chayed to the
ancedisability insurance and annuities. appropriateaccount of the fund. All other expenses shall be
History: 1971 c. 2601975 c. 373374 422 1979 c. 102109 355 1981 c. 20 Chargedto the administrative account.
52002 Eﬁ?ig@g?gg&ggﬁ%@i% 2315521090837 2 2473251989 a. 231995 a. 27 (4) LiasiLity. No contributor to théund or person acting on
Thepurpose of this chaptés to protect insureds against losses caused by insolvéE§ behalf is p_ersonally liable for any obligations of the fund. The
insurers. Insureds of insolverinsurers are protected against subrogation claims #ghts of creditors are solely against the assets of the fund.
Elhze7e,i,“t\‘j\?‘zgffl‘$ycﬁ’f’}_'\%'.'ngg)F'rema“F““d vPitco Frialatar145 Ws. 2d 526 (5) ImmuNITY. No causeof action of any nature may arise
againstand no liability may be imposed upon the funditer
646.03 Definitions. In this chapterunless the context indi 2gentsemployees, directors or contributor insurers, orctiver
catesotherwise: missioneror the commission&s agents, employees or representa
é' es, for any act or omission by amf them in the performance
Of their powers and duties under this chapter
History: 1979 c. 109221; 1983 a. 1201985 a. 216332 1989 a. 232003 a. 261

(1) “Board” means the board of directors of the insuran
securityfund created by $46.12

(Im) “Direct insurance” does not include a policy or contract

of reinsurance, except for the following: 646.12 Administration of the fund. (1) ComposiTIONOF
(a) Reinsurance for which the reinsurer has issued assumpB@ARD. (&) Members. The fund shalbe administered by a board
certificatesunder the reinsurance policy or contract. of directors which shattonsist of not fewer than 7 nor more than

(b) Reinsurance ceded by an assessable town nootgany 14 members. The attorney general, the state treasurer and the
p " : : commissionelare memberwith full voting rights. Other mem
646(32%1 Fund” meansthe insurance security fund created by Yersshall be chosen fromepresentatives of insurers subject to

. . N . this chapterunder procedures specified by the commissioner by
_(2m) “Health maintenance ganization” has the meaningyyje, provided that one member is a representative of a service
givenunder s609.01 (2) insurancecorporation. The rule may provide that, instead of-natu
(2n) “Impairedinsurer” means aimsurer subject to this chap ral persons, specific insurers or associations of insurers may be
terthatis placed under an order of rehabilitation or conservatigelectecas members of the board and maytamugh any duly
by a court of competent jurisdiction. authorizedrepresentative.
(2p) “Insolventinsurer” means an insurer subject to this ehap (b) Chairperson. The person to chair the board shall be elected
ter that is placed under an order of liquidation by a court of comsy the members of the board under a rule promulgated by the com

tentjurisdiction with a finding of insolvency missioner.
(2r) “Limited service health ganization” has the meaning (2) GENERAL POWERSAND DUTIES. The board shall:

givenin s.609.01 (3) (@) Subject to the commissiotepower to promulgate rules
(3) “Liquidator” includes receiver or conservator under sub(1), adopt rulesor the administration of this chapter

(4) With respect to a life or disability insurance policy or aificluding delegation of any part of its powers and its own proce
annuity contract, “owner” or “policyholder” means the persorlures.
whois identified as the legal owner under the teafihe policy (b) Create standing or special committees as needed. A-minor
or contract or who is otherwise vested with legal title to the polidty of the members of any committee may be persons not members
or contract through a valid assignment completed in accordaméeghe board.
with the terms of the policy or contract and properly recorded as(c) Delegateto the committees any of its powers and duties

the owner on the books of the insuréOwner” or “policyholder” ynder this chaptesubject to review anteconsideration by the
doesnot include a person with only a beneficial interest in a poligypard.

or contract. ) ) (d) Employ or retain the personnel necessary to carry out the
(5) “Unallocatedannuity contract” means an annuity contragund’s duties and set compensation for the personnel. Personnel
or group annuity certificate that is not issued to and owned by @mployedunder this paragraph are not employees of the state and
individual, except to the extent of any annuity benefits guarantegeb not subject to £20.9220r ch.230.
to an individual by an insurer under the contract or certificate. (e) Advise and make recommendations to the commissioner
History: 1979 c. 109110, 355 1985 a. 291995 a. 2362003 a. 261 on any matter related to the possible insolvency of an insurer cov
ered by this chapteand respond to any reasonable questions pre
sentedby the commissionemnformation, recommendations and
dviceunderthis subsection are privileged and confidential and

646.11 Organization and administration of fund.

(1) OrGaNizaTION. There is created angamization to be known ﬁ
asthe “insurance security fund.” All insurers subject to this ¢ha g :
ter are contributors to thiend as a result of their authority to trans renot open to public inspection unde8.35 (1)

actbusiness in this state. The fund shall consist of all of the fol () 1. Keep records of all meetings of the fund and of its sub
lowing: committeeshat involve discussions of the activities of thad

(@) All payments made by insurers unde46.51 in carrying out |ts_ powers and duties under this chap_te_r
(b) The earnings resulting from investments undé4s.21 2. Keep confldentlal th_e reqords gnder glbcpertam;ng 10
5 9 9 - specificliquidation proceedings involving an insurer until the ter
@). minationof the liquidation proceedings or until sooner ordéoed
_ () The amounts recovered unde645.72 (2)or a substan makethe records public by a court of competent jurisdiction.
tially similar law in .the state of domicile of the |nsplvent insurer g Keep confidential the records under suhgertaining to
(d) Amounts reimbursed to the fund through its subrogatigjpecific rehabilitation proceedings involvingn insurer unless
andassignment rights. orderedto make the records public by a court of competeis-
(e) Any other moneys received by the fund from time to timeliction.
(2) AccounTts. The fund shall be composed of 6 segregated (g) Negotiate an@ontract with any liquidator to achieve the
accountspne for life insurance, one for annuities, one for disabippurposeof this chapter

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/260
https://docs.legis.wisconsin.gov/document/acts/1975/373
https://docs.legis.wisconsin.gov/document/acts/1975/374
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/109
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/120
https://docs.legis.wisconsin.gov/document/acts/1985/216
https://docs.legis.wisconsin.gov/document/acts/1987/247
https://docs.legis.wisconsin.gov/document/acts/1987/325
https://docs.legis.wisconsin.gov/document/acts/1989/23
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/236
https://docs.legis.wisconsin.gov/document/acts/1995/396
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/2003/261
https://docs.legis.wisconsin.gov/document/courts/145%20Wis.%202d%20526
https://docs.legis.wisconsin.gov/document/courts/427%20N.W.2d%20417
https://docs.legis.wisconsin.gov/document/statutes/2003/646.12
https://docs.legis.wisconsin.gov/document/statutes/2003/646.11
https://docs.legis.wisconsin.gov/document/statutes/2003/609.01(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/609.01(3)
https://docs.legis.wisconsin.gov/document/acts/1979/109
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1995/236
https://docs.legis.wisconsin.gov/document/acts/2003/261
https://docs.legis.wisconsin.gov/document/statutes/2003/646.51
https://docs.legis.wisconsin.gov/document/statutes/2003/646.21(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/646.21(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/645.72(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/646.35
https://docs.legis.wisconsin.gov/document/acts/1979/109
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1983/120
https://docs.legis.wisconsin.gov/document/acts/1985/216
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1989/23
https://docs.legis.wisconsin.gov/document/acts/2003/261
https://docs.legis.wisconsin.gov/document/statutes/2003/646.12(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.922
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20230
https://docs.legis.wisconsin.gov/document/statutes/2003/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/646.12(2)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/646.12(2)(f)1.

3 Updated 03—-04Wis. Stats. Database INSURANCE SECURITY FUND 646.21

(h) Perform other acts necessary to achieve the purposes ofehégito have been timely filed undadaw substantially similar to
chapter. $.645.61 (2)and the claim participates fully in every distribution

(3) CompeNsATION. Members of the board and other committo the same extent as other timely filed claims in the same class.
teemembers shall receive no compensatiors@avices but may  (c) Except for claims under life insurance policies, annuities,
receivereimbursement for all reasonable and necessary experesoncancelabler guaranteed renewable disability insurance
incurred in the performance of their respective duties as directpdicies,and except for claims determined to be excused late fil
or as committee members. ingsas provided in parga) and(b), if the original date for filing

(4) OTHER POWERS. The fund may join an ganizationconr  is extended by the liquidator or court, with a liquidatocourt
sistingof one or more entities of other states performing compagter the earlier of the following:
ble functions, in order to assist the fuindcarrying out its powers 1. Eighteen months after the order of liquidation is entered.
andduties under this chaptand otherwise further the purposes 2. The extended date for filing specified by the liquidator or

of this chapter court.
Hopstory: 1979 ¢. 109355 1985 a. 2161987 a. 3251989 a. 3371995 a. 230 (4) WHENDUTY TO DEFENDTERMINATES. Any obligation of the
Cross Refeence: See also cHns 11, Wis. adm. code. fund to defend an insured ceases Upon the ﬁ.lpdyment, by
settlementeleasing the insured or on a judgment, of an amount
646.13 Special duties and powers of the fund related equalto the lesser of the fursicovered claim obligation limit or
to loss claims. (1) DuTies. The fund shall: the applicable policy limit, subject to any express policy terms

(a) Establish procedures and acceptable forms of proof for éfgardingtender of limits.
gible claims, which shall corresporg closely as practicable with History: 1979 c. 1091985 a. 2161987 a. 3251999 a. 302003 a. 261

the correspon(_jlng rules _u_nder @45 . . . .. 646.15 Proceedings involving insurers. (1) INJUNC-

(b) Stand in the position of the insurer in the investigation),ys anp oroers. (a) If an insurer is in liquidation, the fund may
compromisesettlement, denial, arghyment of claims under s. 551y the circuit court for Dane County fand the court may
646.31and the defensef 3rd party claims against insureds, subyrant restraining orders, temporary and permanent injunctions,

ject to the limitations of s645.43 The fund shall consult and 3nqother orders considered necessary and proper to prevent any
cooperatewith the liquidator in carrying out these duties. of the following:

(2) Powers. The fund may: _ _ 1. Interference with the fund or with its administratjwe-
(@) Review settlements, releases and judgments to wwch ceedings.
insurer or its insureds were parties to determine the extent t0 o The institution or further prosecution of any action of pro
which they may be properly contested. ceedinginvolving the insurer or in whicthe fund is obligated to
_ (b) Exercise with respect to Ioss_ claims the powers that the ligefenda party
uidatorhas with respect to other claims underéetb or a substan 3. The obtaining of a preference, judgment, garnishment or
tially similar law in the state of domicile of the insolvent insurefigp, against the insurer or its assets.

_ (c) With respect to any action againstiasurer which is in lig 4. Any other threatened or contemplated action that might
uidation,exercise the powers of tliguidator under $545.49 (1) prejudicethe rights of policyholders or the administratiorttos
or a substantially similar law in the state of domicile of the insdlqyidation or fund proceedings.

ventinsurer _ _ o . (b) Upon granting an application under jtaj, the court may
_(d) Have standing to appear in any liquidation proceedings&ainjurisdiction of any further proceediry relief, as the court
this state involving an insurer in liquidation, and have authority Ensidersecessary and propénvolving the insurer
appeanr intervene before a court or agenéyny other state hav 5 £y, ysve proceepiNgs. A court of this state does not
g]r?c]euvci?ﬁIfrg:)?a\?v\ge(;tir;;?tg?ge\?\/i?r{ ;gzog(iqg'cvsh";gﬁr?ﬁg%i 4 ihavejurisdiction to entertain, hear or determine a proceeding or
or mav become obligated or that has i pr'sd'cthvar any Derson Yo grant relief if the proceeding or relief involvesisrelated to
Y '9 Jursa yp a nondomestic insurer which is in liquidation unless the court is

or property against which the fund may have subrogation or otier, +harized under this chapter or 645
rights. Standing shall extend to all matters germane to the POWEISisiory: 1987 a, 3251999 a. 302003 a. 261

andduties of the fund, including proposals for reinsurmgglify-
ing, or guaranteeing the policies or contracts of the impaired646.16 Payment of deposits made for benefit of  credi -
insolventinsurer and the determination of the policies or contragisrs. (1) The commissioner shall promptly pay to the fund any
andcontractual obligations. depositheld in this state that was paid, as required by lather
(e) Pursue salvage and subrogation with respect to paid caemmissionerby the insolvent insurer for theenefit of creditors,
eredclaim obligations and retain any amounts recovered. including policyholders, and not turned ovier the domiciliary

(f) Appoint and direciegal counsel for the defense of covereliquidator upon the entry of a final order of liquidation of an
claimsunder insurance policies. insurerdomiciled in this state or in a reciprocal state, as defined

(g) Sue and beued, make contracts, and borrow money recd8 S:645.03 (1) (i) Of the amount paid to the fund under this-sub
saryto carry out its duties, including money with which to pagectionthe fund may retain the percentage determined by-divid
claimsunder s646.31or to continue coverage under@#6.35 g the aggregate amount of policyholders’ claims that are related
Thefund may dfer as security for sudbans its claims against the!© the insolvency and for whicthe fund has provided benefits

liquidator or its power to levy assessments under this chapter Underthis chapter by thaggregate amount of all policyholders’
... claimsin this state that are related to the insolventhefund
(3) Nobuty orLIABILITY. The fund has no duty or liability

with respect to any claim filed as follows: shallremit the balance to the domiciliary liquidator

L - (2) Any amount retained by the fund under s{@.shall be
(@) With the liquidator under $45.61after the original date 05104453 distribution of estate assets Undé&.72or a similar
for filing specified by the liquidator under&45.47 (2) unless the

liquidator determines that the claim considered to have been!DrOViSi-onOf the state odlomicile of the insolvent insureDepos .
timely filed under s645.61 (2)and the claim participates fully in its subject to this section shall not be treated as deposits as security

everydistribution to thesame extent as other timely filed (:IaimsesHCig?o\i\;,':orz(?ot;1 t:.rz.ztlecunty under 845.03 (1) ()

in the same class.

(b) With a liquidator or court under the laws of any other sta@16.21 Custody and investment of assets. (1) Cus-
afterthe original date for filing specified by the liquidator or courttopy. Except as provided sub.(2), the board controls the assets
unlessthe liquidator or court determines that the claim is censidf the fund. The board shaklectregulated financial institutions
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in this state which receive deposits in which to establish and main d. A claim for statutorily imposed multiple damages.
tain accounts fomssets needed on a current basis. If practicable, e A claim for penalties or consequentiaimidentaldam
the accounts shall earn interest. ages.

(2) INVESTMENTOFASSETS. The board mayequest that assets A claim for bad faith damages.
boardunder $25.17 1f so roquesiet, the mveament board shay, 1L I the case ofa fe o disabilty insurance policy or an
investthose assets in investments with maturities and liquidi tlé' Yy t t | ! itaooli E)I ! I" f il u
appropriateo the probable needs of thad for money to perform 'atdo nlo meet or cct)mpy witapplicable policy form filing or
its duties. All income attributable to the investments shall be crétPProval requirements. _ _
ited to the fund, antboth income and principal shall be transferred (2) CLASSESOF cLAIMs TO BE PAID. No claimmay be paid
to the fund on request of the board. Assets held by the fund shaler this chapter unless thelaim is in one of the following
beinvested in a similar manner classes:

History: 1979 c. 1091983 a. 1202003 a. 261 (a) Residents. 1. The claim of a policyholdencluding a ced
ing assessable domestic insurer that ganized under ct612
and a domestic insurer that iskwna fide policyholder of the
insurerin liquidation, who is a resident of this state under sub.
(23).

2. Except for a claim of a beneficiargssignee, or payee

L ) undera life or disability insurance policy or annuity contract, the
646.31 Eligible claims. (1) CONDITIONS OF ELIGIBILITY. A claim of aninsured,ncluding a certificate holdeunder a policy
clalm. is not ellglblefor. payment from the fqnd unless_ it is arpy annuity contract who is a residenttois state under sufL3).
unpaidclaim for a loss insured under the policy or annuity and all (b) Certain nonresidents. The claim is made under a life or-dlis

of the following conditions are met: ASci - . X ; 1

ed b horized i he clai . f ability insurance policy or annuity contract subject to this section
_(a) Issu n Y authoriz _|nsurgr. The claim ‘"ﬂ.'sﬁs out o ha” andissued by a domestic insurer and ¢th@mant is a resident of
insurancepolicy or annuity issued bgn insurer which was autho 5 gtherstate that provides coverage similattie coverage pro
rized to do business in this state either at the time the pollcy\%ed under this chapter but does not provide coverage for the
annuity was issuecor when the insured event occurred, ar'glaimantbecause the insurer was not licensed in that state at the

againstwhich an order of liquidation, which is not stayed, h v : )
ST P - me specified as a requiremefur coverage under that state
beenentered by a court of competent jurisdiction in the 'nmrea'guarantyassociation law

domiciliary state. . ) .
(b) Assessability of insurer. The claim arises out of business_(¢) Owners of property interests. The first-party claim of a
ersonhaving an insurable interest in or related to property with

p
not exempt from assessment undeg46.01 (1) apermanent location in this state at time of the insured event.

(c) Contact with state. The claim is a member of one of the . . . - \
classesf claims under sul2). (d) Third party claimants. A claim under a liability or workers
compensatiorinsurance policyif either the insured or the 3rd

(cm) Termination of coverage. Except for claims under life . . : . .
insurance policies, annuities or noncancelable or guarantegé@(ratr)]/tclalmantWasareS|dent of this state at the time of the insured

renewabledisability insurance policies, the claim arises witkin ) _ _ o )
daysafter the order of liquidation is entered or before any of the (€) Assignees. The claim of a direcor indirect resident
following occur: assigneepther than an insureof a person who except for the
1. The policy expires, if the expiration date is less than 30 d&y&Signmentould have claimed under péa), (b), (c) or (d).
afterthe order of liquidation is entered. (f) Beneficiaries, assignees, and payees; life or disability
2. The insured replaces or cancels the pplfasither action policy or annuity contract. Except for a claim of a nonresident
is taken within 30 days after the order of liquidation is enteredcertificateholder under a group policy or contract, a clanade

(d) Exceptions. The claim is not any of the following: undera life or disability insurance policy or annuity contrbgt
1. Based solely on a judgment ’ aresident or nonresident beneficiaagsignee or payee opar

] . sonwho fulfills all of the following criteria:

2. Made for interest on any claim. 1. The person is policyholder of, or a certificate holder

3. Made u.nder $45.63 (2) under,the life or disability insurance policy or annuity contract.

4. Subordinated under&45.90 _ 2. The person is a resident of this state or could have made a

5. An indemnification recovered as voidable preference claim under par(b).
unders.645.54 (1) (c) , S (9) Payees; structured settlement annuity. 1. Notwithstanding

6. Made by an éfiate of an insurer in liquidation. par. (f), the claim of a payee, or of a beneficiary of a deceased

7. Aretrospective premium rate adjustment. payee,under a structured settlement annuity if the payee, or

8. Made for health care costs, as defined 608.01 (1j) for deceasegbayees beneficiaryis a resident of this state, regardless
which an enrolleegs defined in £09.01 (1d)or policyholder of of where the policyholder of the structured settlement annuity
a health maintenancgganization insurer is not liable under ssresides.
609.91t0 609.935 2. Notwithstanding pargb) and(f), theclaim of a payee, or

9. Made for health care costs, as defined 608.01 (1j) for  of abeneficiary of a deceased payee, under a structured settlement
which an enrolleeas defined in $09.01 (1d)or policyholder of annuityif the payee, or deceased pagpdeeneficiaryis not a resi
ahealth maintenanceganization is not liable for any reason. dentof this state, if neither the payee, or deceased [slyeeefi

10. Based on an obligation thdbes not arise under theciary, nor thepolicyholder of the structured settlement annuity is
expresswritten terms of the policy or contract, including any oéligible for coverage by an ganization that is comparable to the

SUBCHAPTERII

CLAIMS PROCEDURES

the following: fund in the state of which the payee, or deceased pabeeefi

a. A claim based on marketing materials. ciary, or the policyholder is a resident, ahdither of the follow

b. A claim based on misrepresentations regarding polid)d applies:
benefits. a. The policyholder is a resident of this state.

c. An extra—contractual claim, including a claim for punitive  b. The policyholder is not a resident of this state, but the
or exemplary damages. insurerthat issued the structured settlement annuity is domiciled
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in this state, and the state in which the policyholder resides hasvéth a hardship procedure established by the liquidator and
organizatiorthat is comparable to the fund. approvedby the court.

(4) Maximum cLaiMm. (a) Exceptin regard to workercom (b) Permanent policy or contract liens in connection with a
pensatiorinsurance and except as provided in (igy the obliga guaranteeassumption, or reinsurance agreement, if the board
tion of the fund on a single risk, loss or life may not excedihds that the amounts that may be assessed under this cliapter
$300,000. insufficientto ensure full and prompt performance of the fand’

(b) The fund is not obligated to pay a claimant an amount @ytiesunder this chaptgor that economic or financial conditions,
excesf theloss obligation of the insurer in liquidation under th@s they afect insurers, are such that imposing such permanent
policy or coverage from which the claim arises. policy or contract liens is in the publlc'lnterest. .

(6) COLLECTION FROM COLLATERAL SOURCES. (@) The portion (1) SuBROGATIONCLAIMS. The fund is not required to pay any
of an otherwise eligible loss claim for which indemnification {§Mountdue from the insurer to any reinsyrieisurer insurance
provided by other benefits or advantages, which may not bBOO! OF underwriting association as subrogation, contribution, or
includedin the classes of claims specified in6¢5.68(intro.), Indemnificationrecoveries or otherwise, except as provided
may not be claimed from thiind under this chapter or from theSuP-(2) (@) A reinsurerinsurer insurancepool or underwriting
insuredor policyholder The claimant must exhaust such cella2SSociatiorthat has paid a claim and thereby has become subro
eral sourcesefore pursuing payment from the fund. This par%atedor otherwise entitled to the amouwitthat claim may assert

graphdoes not apply tthe claim of an insured or payee under J1atclaim against the liquidator of the insurer in liquidatrt
structured settlement annuity not against the insured of the insurer in liquidation.

(b) The fund may waivéhe application of pata) to claims (12) NET WORTH OF INSURED. Except for claims under s.

. 646.35 payment of a first—party claim under thdkapter to an
undercontracts subject ®646.35 (3) to the extent that the fundinsuredwhose net worth, as defined ine6.325 (1) exceeds

determineshat applicqtion of pfi(a) Wou!d be ?mpracticable: $10,000,000s limited to the amount byhich the aggregate of the

(c) Any person having an eligible claim which also constitutggsreq'sclaims that satisfy subgl) to (7), (9) and(9m) plus the
aclaim or legal right of recovery under any gqvernmental MSWmount,if any, recovered from the insured under646.325
ance or guaranty program shfist exhaust all rights under thatexceedSLO% of the insured’net worth.

program,and any amount payable on an eligible claim under this - . .
chaptershall be reduced by the amount of recovery under that p{ﬂis(ls?é)ctﬁ;s_'DENCY‘ For purposes of determining residency in

gram. . . . .
. . (a) The residency of a claimant, insured, or policyhottat
(7) SETOFFSAND COUNTERCLAIMS. Section645.56applies 10 s ot 3 natural person is the state in which the claimant

the settlement of loss claim§he fund shall give the liquidator ; ; : o : ;
areasonablepportunity to inform the fund of possible sé&aind insured's,or pohcyhold_e s p_nnm_p_al _place obusmgss Is located.
(b) Inthe case of a lifer disability insurance policy or an annu

counte'r\lclalmsbefore paying |OSTShC|afIde. hall id . ity contract, residency means residency at the ¢ihtlee liquida

(8) Norice 0 CLA'r’IV'ANTS' ?I l“” SI all provice QOI'Cehtion order In the case of any other kind of insurance coveyed
unders.645.47 (2)to those potential loss claimants to whom thgig chapterresidency means residency at the time of the insured
fund is liable under the section, if the liquidator has not done Qrent.

(9) COLLECTION FROM OTHER FUNDS. A c!aim recoveraple (c) A persons residency may be in only one state.
from more than one securifund shall be paid in the following (d) If a person who is a citizen of the United Stigesresident

order: . . L of a foreign countryor of a possession, territoiyr protectorate
(a) By any security fund with an obligation to pay all 10S$f the United States, that does not have garization similar to
claimsof the insurer the fund, the persomtesidency is the domicile of the insurer that
(b) Ifitis a first party claim for damage to property with & pelissuedthe policy or contract.
manentiocation, by the fund of the location of the property lz-iéstgolryl 9%%79 %9%(1%19383 %31721%3.3 to %%213(:) %9852 2.1216 1987 a. 3251989
o , . . a. ; a. a. 23; a. a.
(.C) Ifitis a Worl_<ers compensatiaziaim, by the fund of the An offset under sul(6) (a) must include amounts available to the claimant and not
residenceof the claimant. justamounts settled forAn offset of the policy limits of an applicable policy rather

P PP : H anthe amount settled for was corre&elongia v Wisconsin Insurance Security
(cm) Ifitis a liability claim, by the fund of the residence of thé‘undyl% Ws. 2d 835537 N.W2d 51(Ct. App. 1995)93-2622

policyholder. When a claim against the insured of an insolvent insurer was not filed until after
; efective date of sub. (12), each of the inswsedaims were subject to the sub.
. (d) In any other case, by the fund of the residence of tﬁ% net worth limitation. A. O. Smith Corp. Wisconsin Insurance Security Fund,
insured. 217 Wis. 2d 252580 N.W2d 348(Ct. App. 1998).
(e) Any other funds liable to pay

(9m) RECOVERYREDUCTION. Any recovery under this chapter®46-32  Appeal and review . (1) APPEAL. A claimant whose

|aim is reduced or declarddeligible shall promptly be given
rsi?yalfll?r?dfeduced by the amount of recovery from any other Se%&ice of the determination and of the right to object urttiés

. . section. The claimantmay appeal to the board within 30 days after
(10) TEmPORARY MORATORIUMS. Before being obligated t0 e majling of the notice. The claimant may not pursue the claim
makepayments under this chapter to holders of life insurance;grequrt except as provided in syB).

3? ?hu;t)f/(;:lfonvtvri?]gt_s the fund maynpose, with court approval, any (2) Review. Decisions of the board under s(t) are subject
) . . to judicial review

(a) Temporary moratoriums or liems payments of cash val  [isiory: 1979 ¢. 1092003 a. 261
uesand policy loans, or on any other righwthdraw funds held
in conjunction with those policies or contracts, in addition to ag46.325 Recovery of amounts paid to 3rd parties.
contractualprovisions for deferral of cash or policy loan valuegl) DeriniTION. In this section, “netvorth” means the amount of
If the court imposes gemporary moratorium or a moratoriumaninsureds total assets less the insusatdital liabilities at the end
chargeon the payment of cash values or policy loans out of théthe insured fiscal year immediately preceding the datig-
assetof the insolvent insureor on any other right taithdraw  uidation order was entered, as shown on the inssraddited
out of those assets, funds held in conjunction with those policf@sancial statement, anihcludes the consolidated net worth of all
or contracts, the fund majefer the payment of cash values andf the corporate éifiates, subsidiaries, operating divisions, hold
policy loans and other rights to withdraw funds fiee period of ing companies, and parent entities that are shown as insureds or
the moratorium or moratorium chge imposed by the court, additionalinsureds on the policy issued bye insurer If the
exceptfor any claims covered by the fund to be paid in accordariosuredis a natural person, “net worth” means the insgraatal
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assetdess the insured'total liabilities on December 31 immedi rightsunder this section, the claimant shall pay to the fund the por
ately preceding the date the liquidation order was entered.  tion of the recovery that is attributaliie the covered policy or

(2) RECOVERY FROM CERTAIN INSUREDS AND AFFILIATES. Contract.
Exceptasprovided in sub(3), the fund may recover from a person (3) CLAIMS AGAINST LIQUIDATOR. The fund shall report peried
the costs and expenses incurred in defending a claim againstitiadly and whenever a reasonable request is made to any liquidator
personby a 3rd party and the amount of any claim paid on behaljainstwhom subrogation rights exist under s(i.the claims
of the person to ard party if all of the following conditions are paidand rejected together with estimates of unsettled claims made
satisfied: or anticipated against the fund.

(a) The person on whose behalf the claim was defendeaicr ~ History: 1979 c. 1092003 a. 261
is any of the following:

1. An insured whose net worth exceeds $10,000,000. ©46-35 Continuation of coverage. (1) Scope. This see
. ) S tion applies to the following contracighen subject to this chap
2. An afiliate of the insurer in liquidation.

ter:

(b) Adjudication ofthe claim resulted in no liability obligation (a) Annuities
onthe person to pay the claim of the 3rd party or payment of the e )
claim satisfied all or part of the persstiiability obligations to 3rd ~ (P) Life insurance.
parties. (c) Disability insurance.

(3) LimmaTion. The totalamount recovered from an insured (3) INSURERIN LIQUIDATION. (am) If an insurer that is subject
describedn sub.(2) (a) 1.plus the amount dhe insured claims  to this chapter isn liquidation, the fund shall, subject to5e6.31
thatsatisfy $646.31 (1)to (7), (9) and(9m) but are notligible (2), do either of the following:

for payment under $46.31 (12)may not exceed 10% dlfie 1. Guarantee, assume, or reinsure, or caube guaranteed,
insured’snet worth. assumed, or reinsured, the policies of the insolvent insurer within
History: 1987 a. 3252003 a. 261 the scope of this section.

2. Assureperformance of the contractual obligations of the

646.33 Subrogation and cooperation. (1) SUBROGATION. d'r%sureron such policies.
0

(a) Upon payment to any loss claimant the fund is subrogate (bm) Whether the fund’duties under paiam)are dischaged

the claimants full right of recovery against the insurer and, to the > . X
sameextent the insurer would have been subrogated, against Q€ fund under paam) 1.or2.is at the funds discretion. The
d shall provide moneys, pledges, loangtes, guarantees, or
t

liquidatorand any 3rd person. A person receiving benefits und¥ X ¢
this chapter thereby assigns to the fund the pessightsundey Othérmeans reasonably necessary to digghdne duties under

and any causes of action agairsty person for losses arisingPa-(am) 1.or2. .
under,resulting from, or otherwise relating to, the covered policy (4) CLAIMS AGAINST LIQUIDATOR. (a) The fund has a claim

or contract to the extent of the benefits received, regardiessagainstthe liquidator for reasonable payments made to digehar
whetherthe benefits are payments of or on account of contractifglduties under this section. If the fund ahe liquidator disagree
obligations,continuation of coverage, or the provision of substregardingthe reasonableness of such payments, eitheiapaly

tute or alternative coverages. to the courto determine the question. Such payments shall have

(b) The subrogation rights of the fungider this subsection the same priority as the class of claims undé4.68 (3)
havethe same priority against the assets of the insolvent insurer(b) As a creditor of the insolvent insurée fund shall be
asthe claimans rights with respect to the insurer entitledto receive disbursementsassets out of marshaled assets,

(c) In addition to the rights specified in paa) and(b), the consistentwith s.645.72andany substantially similar laws of
fund has all of the common law rights of subrogation and any otfdperstates, as a credit against obligations under this chafter
equitableor legal remedy that would have been available to théthin 120 days aftea final determination of an insutsrinsot
insolventinsureror the claimant with respect to the covered policyencyby the receivership court, the liquidator mas applied to
or contract including, in the case of a structured settlement anfie court for approval of a proposal for disbursement of assets out
ity, any rights of the ownebeneficiary or payee of the annujty 0f marshaled assets to insurance guaranty associations having
to the extent of the benefits received under this chamgainsta~ Obligationsbecause of the insolvendpefund may apply to the
personoriginally or by succession responsible fioe losses that yecelvershlpcpgrt, in accordance.wnh the law of the. insolvent
arise from the personal injury and that relate to the annuity orifigurer’'sdomicile, for approval of its owproposal for disburse
payment. mentof the assets.

(d) If any provision of this subsection is invalidioefiective ~ (5) RATE INCREASES. The fund may increase any rates of pre
for any reason with respect to any persomlaim, the amount Miumson policies during continuation of coverage under &jb.
payableby the fund with respect to the related covered obligatiof@m) 2. to the extent the policies permit the insuceincrease the
shallbe reduced by any amount realizgdany other person with ratesor premiums. If the fund determines that the rates or pre
respectio the person or claim that is attributable to the cover@umson policies that do not permit an increase orates or pre
policy or contract. miums as increased to the extent permitted by the policies are

(2) CoopERATION. The claimanshall cooperate with the fund in@dequateinder s625.11 (3), the fund may dér the policyhole
in pursuing theéund’s rights under sul§1), including executing ersthe option of terminating the coverage or continuing the eover
any necessary documents. If cooperation is withheld unreas@§eat adequate rates or premiums as determined by the fund.
ably, the fund may recover from the claimant any amount it has (6) LimiTATIONs. In performing its duties under this section:
paidthe claimant. The fund may require a claimant to execute a(a) In the case of an annuity contract, the fund may limit its per
written assignment to it of the claimasittights and causes of formanceto payment of théhen current value of the loss claim
actionrelating to the covered policy or contract as a condition prignders.645.68 (3)as of the date of the order of liquidation, with
cedentto the receipt of any right or benefits under this chapterinterestto the datef payment, in lieu of the requirements of sub.

(2m) Recovery. (&) On recoverynder this section, the fund (3).
may retain both the amount it has paathe claimant and the  (b) In thecase of a disability insurance policy that is neither
amountit hasexpended to obtain the recovery and shall pay aguaranteedenewable nor noncancelable, the fund isahdigated
balance to the claimant. to continue the policy in force beyond the time required under s.

(b) If a claimant to whom the fund has provided benefider 645.430r the date established in the liquidation order of another
this chapter recovers amounts with resgeavhich the fund has state,but may continue the coverage under any disability insur
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ancepolicy for up to 180days after the date of the liquidationUponreceipt of any such amountse fund must pay to the benefi
order. ciary under thepolicy or contract on account of which the amounts
(bm) For coverages continued pursuant ta i@ the fund Werepaid, the amount by which the benefits paid by the fimd
may substitute @omprehensive health insurance policy appro\,@tpcounbf thepollcy or contract less the_ retention of the insolvent
by the commissioner for a health maintenangamization policy insurerapplicable to the loss or event is exceeded by the amount
thatis subject to sul{3), and increase rates or premiums for theeceivedby the fund.
substituted coverage as provided in 6. 3. Within 30 days after the election, the fund and the indem
(c) Inthe case of a life insurance or annuity contract, the funily reinsurer must calculate the net baladue to or from the
is not obligated to perform the responsibilitis forth in sub(3)  fund under the agreement as of the date of the election, giving full
with respect to either of the following: credit to all items paid by the insolvent insutee insure's liqui-
1. Any benefit payment liabilifyarising on or aftethe date dator,and the indemnity reinsurer between the coverageaaite
of entry of the order of liquidationtp the extent that the rate ofthe date of the election. The fuodthe indemnity reinsurer shall
intereston which it is based or the interest rate, crediting cate, P2y the net balance due to the other within 5 days after the calcula
similar factor determined by use of an indeotiter external ref tion is completed. The liquidator shall remit tie fund as
erencestated in the policy or contract and employed in calculatifggomptly as practicable any amounts received by the liquidator
returnsor changes ivalue exceeds the smaller of the followingthatare due the fund under sutid.

a. The minimum guaranteed rate specified in the contract. ~ 4- If, within 60 days of the election, the fund payspat-
b. The rate of interest, which may not be It zero, deter miumsdue for periods both before and after the coverage date that

min ractin rcen ints from the m relateto contracts covered, in whole or in part, by the fund, the
edby subtracting 3 percentage points from the mortbipo reinsuremay not terminate the agreemenrgofar as it relates to

ratebond yield average, as most recently published by MGOd%ontractsnovered, in whole or in part, by the fund and may not set

investorsservice or its successor off againstamounts due the fund any unpaid premium due for
2. Any benefitpayment liability arising before the date of %rio%sbefore the coverage date. y unpaid p

entry of the order of liquidation, to the extent that the paymeFr)w (d) If the fund transfers its obligations to another insurer and

exceeddhe smaller of the following: X .
 The minimum guaranteed rate specified in the contracthefund and other insurer agree, unless the the fund has previously
a im g , P texpressly determined in writing that it will not exercise an election
_ b. The rate of interest, which may not be ltt&s zero, deter ynderpar (b), the other insurer succeeds to the rights and ebliga
minedby subtracting 2 percentage points from the monthipo  tionsof the fund under paréh) and(c), regardless of whether the
ratebond yield average, as published by Mosdyvestors ser - fund has exercised an election under. fiax If the other insurer

vice or its successpwhen averaged over the 4-year periodycceedso the funds rights and obligations under pafis) and
endingon the date of entry of the order of liquidatiorageraged (¢

over such lesser peridgitthe contract was issued less than 4 years 1. The indemnity reinsurangreements automatically ter

beforethat date. minatefor new reinsurance, unless timgemnity reinsurer and
(7) EXCLUSION FORCOVERAGEUNDERANOTHERFUND. (@) NOt e other insurer agree to the contrary

withstandings. 646.31 (9) the fund shall not provideoverage

underthis section to any person who, directly or indiredtgs agreemenis transferred to the other insyréire fund is ndonger

covEra(i:]eJ;dter any otheLs:ﬁESecunty qu d S_t atutei. tion i obligatedto pay beneficiaries the amoustsecified in par(c) 2.
(b) In determining whether paa) applies in a situation in V\?th respect to that agreement.

which aperson could potentially be covered by security funds o . . .
morethan one state, pga) shall be construed in conjunction with (&) This subsection supersede$45.58 (1) any applicable
rulesof the commissioneand the provisions of anyfafted rein

otherstates’ laws in such a manrerto result in coverage for the - > .
; suranceagreement that provide for or require paymemenfsur

personby only one security fund. L : .

8) R In thi b . « d ance proceeds to tliquidator of the insolvent insurer on account

(8) hE"\(‘jSLiRANCE' h('a)h hn tf 'sdsg section, covera}gle fateof losses or events that occur after the coverage date. The-iquida
mk;allan? e afle on WI Ic tt‘ e fund becomes responsible for the: remains entitled to any amounts payable by the reinsurer under
obligationsot an insolvent insurer the reinsurance agreement with respectosses or events that

(b) At anytime within one year after the coverage date, the-curbefore the coverage date, subject to any applicablef setof
fun_d may elect to succeed the insolvent insurés rights and ,orovisions.
obligationsthat accrue on or after the coverage date and that re at?ﬂ Nothing in this subsection, except as expressly provided in
to contracts covered, in whole or in part, by the fund under one,gic's bsection: '
moreindemnity reinsurance agreements entered into by the inso | ' difies th diti f the ind .
ventinsurer as a ceding insurer and selected by the fund. The elec 1+ Alters or modifies the terms or conditions of the indemnity
tion shall be dicted by a notice to the liquidatand to any reinsurancegreements of the insolvent insurer _
affectedreinsurer The fund mayot exercise an election under 2. Abrogates or limits any rights of any reinsurer to rescind
this paragraph with respect to a reinsurance agreement thattheditginsurance agreement.

2. On and after the date on which an indemnity reinsurance

uidatorhas expressly didaimed. 3. Gives apolicy owner or beneficiary an independent cause
(c) With respect to each indemnity reinsurance agreement fraction against an indemnity reinsurer that is not otherwise set
which the fund makes an election under. ga): forth in the indemnity reinsurance agreement.

1. The fund shall beesponsible for all unpaid premiums (9) CoVERAGEOBLIGATIONS. Notwithstanding sul{3), in per
underthe agreement, for periods both before and after the-covi@rming its obligations to provide coverage under this section, the
agedate, and for the performance of all other obligations to be pémd is not required to guarantee, assume, reinsure, or perform, or
formedunder the agreement after th@verage date, that relate incauseto be guaranteed, assumed, reinsured, or perforthed,
eachcase to contracts covered, in whole or in gartthe fund. contractualobligationsof an insolvent insurer under a covered
The fund may chage contracts covered in pasy the fund, policy or contract that do not materiallyfedt the economic val
throughreasonableallocation methods, for the costs of reinsuruesor economic benefits of the covered policy or contract.
ancein excess of the obligations of the fund. (10) BoaRDDETERMINATIONS. The board shall have discretion

2. The fund is entitled to argmounts payable by the reinsureto determine the means by which the fund may economically and
underthe agreement with respect to losses or events that occugfiiciently provide benefits under this section. If the board has
periodsafter thecoverage date and that relate to contracts or carrangedr offered to provide benefite a person under a plan or
tractual obligations covered, in whole or in part, by thued. arrangement that fulfills the furglbbligations undethis section,
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the person is not entitled to any benefits from the fund in additialeterminationsmay not always be possible, the boafhll

to or other than those provided under the plan or arrangemenéndeavoto classify and calculate assessments with a reasonable
History: 1979 c. 1091983 a. 1201985 a. 2161989 a. 231995 a. 2362003 a.  degreeof accuracy No authorized assessment may be called if the

261 assetdeld in the appropriat@ccount of the fund are $igfent to

646.41 Tax exemption. The fund is exempt from payment ofcoverall estimated payments for liquidations in progress.
all fees and taxes levied by this state or any of its subdivisions ofd) If 2 or more assessments are authorized in one calendar

instrumentalitiesexcept for fees and taxes levied by virtue afearwith respect to insurers placed in liquidation ifeténtcat
employmentunder s646.12 (2) (d) endaryears, the average annual premiums for purposes of the lim

History: 1979 c. 109 itation in par (a) shall be equal and limitetd the higher of the
) ) 3-yearannual premium average for the applicable account.

646.51 Assessments. (1c) DeriNTions. In this section: (5) CoLLECTION. After the rateof assessment has been fixed,

(@ “Authorize” means,with respect to assessments, tehe fund shall send to each insurer a statement of the amount it is
approve,by the adoption of a resolution by the board, that ag pay The fundshall designate whether the assessments shall be
assessmerftom insurers in a specified amount be called immedinadepayable in one sum or in installments. Assessments shall be
atelyor in the future. An assessment is authorized when the res@llected by the same procedures as premium taxes or lfessse
lution is adopted by the board. underch. 76.

(b) “Call” means, with respeto assessments, to require pay () AppeaLAND REVIEW. Within 30 days after the fund sends
ment, by the mailing of a notice to insurers by the fund, of afe statement under sufs), an insurerafterpaying the assess
authorizedassessment within the time set forth in the notice. Agientunder protest, may appeal the assesstoethie board or a

assessmers called when notice is mailed to insurers by the fun@ommitteethereof. The decision of the boamd the appeal is sub
(c) “Premiums” means gross premiums and ottwrsider  ject to judicial review

ationsreceived for direct insurance and annuities, including con (7) RECOUPMENTOR TAX CREDIT. (@) An insureis premium

siderationsfor a plan established under $85.981t0 185.985  a4aqare not excessive because they cortaiamount reasonably

lessreturn premiums and other considerations, dividends, a0\ jatecto recoup assessments called under this chapter
experiencecredits paid or credited to policyholdens such busi . . .
ness. The term “premiums” does not inclugeemiums or other (b) If the premium rates on a class of business are fixed, so that

considerationseceived fopolicies or contracts, or for portions ofit IS ot possible for an insurer to recoup its assessnignts

policiesor contracts, for which coverage is not provided utfdsr increasingoremium rates on the class of business, the insurer may

chapter,except that the amount of assessable premiurather 0ffS€t20% ofthe amount of the Wtonsin portion of the assess
considerationshall not be reduced on account of limitations witf’€ntagainst its tax liabilities to this state, other than real property
respectto asingle risk, loss, or life under 646.31 (4)or on taxes,in each of the 5 calendar years following the year in which
accountof interest limitations under §46.35 (6) (c) the assessment was paid. _ . o

(1Im) DuTY To ASSESS. As soon as practicable after a liquida (C) If an insurer ceases doing business instite, all assess
tion order has beeissued, the board shall estimate separately fgtents not yet ééet may be déet against its tax liabilities to this
eachof the accounts of $46.11 (2), the amounts necessary tostatefor the year it ceases doing busineiéthe ofset exceeds the
makethe paymentgrovided by this chapter and shall authoriz&x liabilities, no refund will be made and there will be no carry-

assessmentseparately for each account. forward of the deficit to later years.
(3) CaLcuLaTION. (am) General. Except as provided in par  (d) Any amount available for credit against future tax liabili
(c), assessments shall be calculated as follows: ties under this subsection may be regarded as an assle¢ of

1. For assessmenasithorized by the board before April 30]nsurerunder rules promulgated by the commissioner
2004, as a percentage of premium written in this state by each(8) ABATEMENT AND DEFERRAL. The board may abate or defer
insurerin the classes protected by the accountthfoyear preced the assessment of an insurer in whole or papayment of the
ing the year of entry of the order of liquidation. assessmenwould endanger thability of the insurer to fulfill its
2. For assessments authorized by the board on or after AgAntractualobligations. The amount by which an assessment is
30,2004, as a percentage of premium written in this state by eatigtedor deferred may be assessed under this section against
insurerin the classes protected by the accountthfoyear preced Otherinsurers. When the conditions that prompted the board to
ing the year in which the assessment is authorized by the boedtéiferassessment of an insurer no longer exist, the insurer shall pay
(c) Administrative assessments. The board may authorize all @ssessments that were deferred in accordance wejgyment
assessmentsn a prorated or nonprorated basisneet adminis Planapproved by the board.
trative costs and other expenses whether or not related to the liqui(9) OBLIGATION TO CONTRIBUTE CEASES. (a) Except as pro
dation or rehabilitation ofa particular insurer Nonprorated videdin par (b), if an insurefs license or certificate of authority
assessmentsiay not exceed $200 per insurer in any year to do business in this state terminates or expires, the ifsurer
(4) Limits. (a) Subject to pargb) and(d), the total of all obligationto pay assessments under this_s_ection ceases beginning
assessmentsr an amount authorized by the boardler this sec 0N the day after the insutsticense or certificate of authority ter
tion with respect to an insurer may not, in one calendar, yeBHnatesor expires.
exceed2% of the insurés average annual premiums received in (b) An insurer whose license oertificate of authority to do
this state, during the 3 calendar years preceding the yeatrgf businessn this state terminates or expires reméiaisle after the
of the order of liquidation, on the types of policies and contraataminationor expiration to pay all of the following:

that are covered by the account. _ 1. Assessments authorized or called before the irisurer
(b) If the maximum assessment under. fa) together with licenseor certificate of authority terminated or expired.

theother assets of the fund in an account, does not provide in one;, - Assessments authorized or called after the irisuieense

yearin the account an amount that isfisignt for the fund to meet o cerificate of authority terminated or expired that refa li

its obligations, the board shall assess additional amounts in e tion ordeenterecbefore the insures license or certificate of
succeedingyear until the amounts available enable the fund Ehthorityterminated or expired.

meetits obligations. o History: 1979 c. 1091983 a. 1201985 a. 2161989 a. 2331; 1995 a. 3961999
(c) Assessments to meet the obligations of the fund wiéhBa 2003 a. 261

respecto an insurer in liquidation may not be authorizedasied Sub. (7) is applicable to franchise taxes, income taxes, and fire department dues.
L P B Only Wisconsin assessmergse used for ééets against W¥consin taxes. Section
unlessthe boardmakes a fmdmg that it is necessary for Inqp|e76.66applies. If assessments are reimbursed, tax credits should be recapgured.

menting the purposes of this chapteRecognizing thaexact Atty. Gen. 17
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646.60 Claims by security funds. (1) RecocNITION. (a) (2) PrioriTIES. The subrogation claims of funds under gap.
Settlements by the fund. The liquidator ishbound by determina for settlements of claims, including expenses in settling them,
tionsand settlements of covered loss claims, and by paymenthatethe priority the claims would have unde645.68
claims,made by the fund under this chapter History: 1979 c. 1091999 a. 302003 a. 261

(b) Settlements by comparable funds. The liquidator is bound
by determinations and settlements of covered loss claims, an
paymentsf claims, made by funds orgamizations of other sStates o aining assets in that account shall be redistribuetng
thatare comparable to the fund under this chapter if all of the fQ{ Jca\who paid assessments under rules promulgated to ensure
lowing apply: _ _ _ treatmenthat is as equitable to the contributing insurers psais

1. The laws of the other states give equivalent recogritionticable. Partial distributionsnay be made to insurers who were
the determinations and settlements of loss claims, and to pa¥sessedfter all claims against the fund arising from slighi-
mentsof claims, made by the fund. dationshave been paid.

2. If the same claim is reported as paid bgr2nore funds,  (2) To meet the needs of the fund the fund may temporarily

paymentshall be to the fund with a prior obligation under syansferassets from one account to anather
646.31(9). History: 1979 c. 1091983 a. 1202003 a. 261

46.61 Disposal and transfer of assets. (1) After ter
Mation of all liquidations under any account of6gl6.11 (2),
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