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CHAPTER 700
INTERESTS IN PROPERTY

700.01 Definitions. 700.15 Nominal conditions not enforced.
700.02 Classificationof interests in property as to duration. 700.16 Perpetuities and suspension of power of alienation.
700.03 Classification of present and future interests. 700.17 Classification and characteristics of certain concurrent interests.
700.04 Classification of future interests. 700.18 Determination of cotenancy generally
700.05 Classification of remainders. 700.19 Creation of joint tenancy
700.06 Interest for life of another; succession. 700.20 Extent of undivided interests in tenancy in common.
700.07 Transferability of future interests. 700.21 Covendors in contracts to transfer
700.08 Estatetail becomes fee simplejfe€t of gift over after attempted estate tail. 700.215 Exception for equitable rights of cotenants and third persons.
700.09 Interestcontingent on death without issue. 700.22 Exception for bank deposits, checks, government bonds and vehicles.
700.10 Remaindeto heirs ofowner of life interest; abolition of rule in Shellsy’ 700.23 Liability among cotenants for rents and profits.
case. 700.24 Death of a joint tenant; fefct of liens.
700.11 Interestdn “heirs” and the like. 700.25 Applicability of chapter
700.12 After—born persons included in class gift. 700.26 Applicability of general transfers at death provisions.
700.13 Remainderpresumed not to shorten prior interest; acceleration of remaifi00.35 Renewable engy resource easements.
ders. 700.40 Uniform conservation easement act.
700.14 Indestructibilityof contingent future interests. 700.41 Solar and wind access.

700.01 Definitions. In this chapterunless the context indi (5) A periodic interest, which will continue fauccessive
catesotherwise: periodsof a yeay or successive periods of a fraction of a year

(1) “Bill of sale” means an instrument evidencing a sale of témlesstermlnated; _ o _ ' _
gible personal property which names the seller and buyer and(6) An interest at will, whictis terminable at the will of either
describeghe property sold. the transferor or the transferee and has no designated mériod

(2) “Documentof title” means a document which is evidenc&uration.
of ownership of certain kinds of personal propetingible or ~ History: 1991 a. 316
intangible,the ownership of which may be transferred by transfgb P ;

! L . o - 0.03 Classification of present and future interests.
of the_ documen_t, it 'UC'UdeS but is not I|m_|t_m:ian Investment |erestsin property are classified as to time of enjoyment as:
security,a negotiable instrument and a certificate of title to tangi . ; -
s.(1) A present interest, which entitles the owner to the present

I I i incl i i . ) "
?gonezrsona property; it does not include items excepted Inpossessmrcnr enjoyment of the benefits of property; or

(3) “Instrument of transfer’ means an instrument which is_ (%) A future interest, which does not entitle the owner te pos
effectiveto transfer an interest in propertyincludes but is not sessioror enjoyment of the benefits of property until a future time.
limited to a will, a deed, a contract to transtereal estate mert

gageand aninstrument creating a security interest in person
propertyunder ch409.

(4) “Interest” means an interest in property

gp0.04 Classification of future interests.  Futureinterests
areclassified as:

(1) A reversionary interest left in the transferor orttla@sfer
or’s successors in interest, either as a reversigrossibility of

(5) “Property” means real or personal property reverterupon the simultaneous creation of a fee simple determin
(6) “Successorsin interest” means personsho obtain a able,or a power of reacquisition; or
reversionaryinterest by transfer or operation of law (2) An interest created in a persother than the transferor or
(7) “Transfer” means a transfeffective during the lifetime of thetransferors successors in interest, called a remajrtdeeke
the transferor or by reason of the transfésateath. effectat thetermination of a preceding interest created at the same
History: 1983 a. 1891991 a. 316 time or without the intervention of such a preceding interest.
Cross—reference: See ss990.01 (27)and(35) which define real and personal  History: 1991 a. 316
property. When a conditional testamentary disposition failed, the court found a gift by

implicationrather than a reversionairyerest that would have contravened the testa
700.02 Classification of interests in property as to tor’'sintent. In re Tust of Pauly71 Ws. 2d 306237 N.W2d 719(1976).
duration. Interests in property are classified as to duration as; e
property Sf00.05 Classification

(1) A fee simple absolute; classifiedas:

(2) A defeasible fee simple which may be a fee simple deter (1) nqefeasiblyvested, if the interest is created in favor of one
minable automatically expiring upon the occurrence of a statefd yyore ascertainepersons in being and is certain to become a
event,a fee simple subject to a condition subsequent with a POV¥RESentinterest at some time in the future;

in the transferor or the transfet®isuccessors in interest to reac - : : : :
quirethe fee by reason of a breach of the condition, or a fee sim Igg)ssvgfs ':)eedrsé%t;jg cgt]oeogre %éiéhgfIwﬁgen?tgrrza;iié?t;?xgé Ogn din
\t’v'th ? remainder over to a pterso?totr:elr(ge? the trtf;nsferor Or &g, and if the interest is certain to become a present interest at
rans er?r ssuccgssorsriln Interest to fah' € ubpon (N OCCHI * sHmetime in the future, but the share of the ascertained remainder
rence of a stated everr purposes of this subsection, a statefhenis subject taliminution by reason of other persons becoming
eventcan be either the happening, or the nonhappening, of a spghtitiedto share as members of the class:
fied occurrence, and can be either certain or not certain to happenc'3) Vestedsubject to complete defeasance, if the interest is
(3) An interest for life, which may be created for the duratiogreatedin favor of oneor more ascertained persons in being and
of a life or lives of one or more human beings; would become a present interest on the expiration of the preceding
(4) An interest for years, which is any interest the duration @fterestsout may end or may be completelgfeated as provided
which is described in units of a year or multiples or divisionsy the transferoat, before or after the expiration of the preceding
thereof; interests;

of remainders. Remainders are
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(4) Subjectto a condition precedent, if the interest is creatadteresttransferredand the stated contingency occurs before the
in favor of one or more unborn or unascertained persoms omormal termination of the prior interest transferred, the future
favor of one or more presently ascertainable persons upon thieresttakes dect at the normal termination tfe prior interest.
occurrenceof an uncertain event. (2) Unlessthe instrument of transfer manifestscantrary

History: 1971 c. 66 intent, renunciation or release of an interest for life or years accel

700.06 Interest for life of another; succession. An inter eratessucceeding interests.

estmeasured by the life of a person other than the owner of th$p.14 Indestructibility of contingent future ~  interests.
interestpasses on the death of the owiiethe ownets death is  No future interest is destroyed merely by the terminatioani
prior to the death ofhe person who is the measuring life, as aannerof any or all preceding interests before the happening of
assebf the owne's estate and is realty or personalty according {pcontingency to which the future interest is subject.
the nature of the property subject to the interest.

History: 1999 a. 85 700.15 Nominal conditions not enforced. A condition
imposedby thetransferor is not enforceable if it is or becomes

700.07 Transferability —of future interests. A future intef  erelynominal and of no actual or substantial benefit to the-trans
estis transferable during the lifetime of the owner and passes @y or other person in whose favor it is to be performed.
the owners death by will or undethe law of intestate succession

in the same manner apresent interest; but this section does nqt00.16 Perpetuities and suspension of power of  alien -
makean interest transferable if a val@ndition or limitation ation. (1) (a) A future interest or trust is void if it suspends the
restrictstransfey nor permit an interest to pass at death if the-intg§ower of alienation for longer than the permissible period. The

estends at death. permissibleperiod is a life or lives in being plus a period of 30
History: 1991 a. 316 years.

(b) If the settlor of a living trust has an unlimited power to

700.08 Estate tail becomes fee simple; effect of gift S - PR
over after attempted estate tail.  The use of language in anrevc;]ke,the permissible period is computed from termination of
chpower

instrumentappropriate to create a present or future interest in f&& . . .
tail, such as to a named person “and the lodings body” or “and (c) If afuture interest or trust is created by exercise of a power
the heirs of her body” or “and his issue” or “and her issue”, creat@sappointment, theermissible period is computed from the time
apresent or future interest in fee simpléthe same instrument thepower is exercised if the power is a general power as defined
attemptsto create duture interest after the interest that is made!f S-702.01 (3)even if the power is exercisable onlywi; in the

fee simple by reason of this section, the future interest is validgc@seof other powers the permissible period is computed from the

History: 1993 a. 4861999 a. 85 time the power is created but faasthe time the power is exer
cisedare considered in determining whether the poweailieha
700.09 Interest contingent on death without issue. If tionis suspended beyond a life or lives in being at the time of cre

aninstrument transfers an interest expressly contingent upon étien of the power plus 30 years.

deathof a person without “heirs of the body”, “descendants”, (2) The power of alienation is suspended when there are no

“issue”, “children” or relatives described by other terms, the intepersons in being who, alone or in combination with others, can

esttakeseffect only if that person dies not having such a relativeonveyan absolute fee in possession of land, or full ownership of

living at the time of death, or conceived then and born alive-thegersonalty.

after. _ (3) Thereis nosuspension of the power of alienation by a trust
History: 1991 a. 316 or by equitable interests under a trust if the trustee has power to

700.10 Remainder to heirs of owner of life interest: sell, either expresseor implied, or if there is an unlimited power

abolition of rule in Shelley’ s case. If an instrument purports to terminate in one or more persons in being.

to transfer an interest for life to one person and a remainder to tha¢4) This section does not apply to limit any of the following:
person’sheirs or the heirs of that perssrody a remainder is (&) Transfers, outright or in trust, for charitable purposes;

createdn that persors heirs or heirs of that perseriiody (b) Transfers to literary or charitable corporations;
History: 1991 a. 316 (bm) Transfers to a veteranmemorial aganization undes.
84.09 (51

700.11 Interests in “heirs” and the like. (1) If a statute or Transferst t fi iet .
governinginstrument, as defined in&4.01, specifies that prep .. (‘?) ransferdo any cemetery corporation, society or associa
erty is to be distributed to, or a future interest is to be created 'W,n' . . . .
a designated individua’ “heirs”, “heirs at law”, “next of kin>, _(d) Transfers, outright or in trust, to the stateiety of physi
“relatives” or “family” or a term that has a similar meaning, or ifians and sgeons incorporated under the law of this state, when
a class gift in favor of “descendantsissue” or “heirs of the thetransfer is for the advancement of medical science;
body” does not specify the manner in which the property is to be (€) Transfers to any person pursuant to 8, or
distributedamong the class members, the property is distributed (f) Employees’ trusts created as part of a plan or contract as
accordingto s.854.22 describedn s.815.18 (3) (j)
(2) The commonlaw doctrine of worthier title is abolished (5) Thecommon-law rule against perpetuities is ndiirce
unders.854.22 (3) Situations in which the doctrine may havén this state.
appliedare governed by 854.22 (1) History: Sup. Ct. Orde67 Ws. 2d 585777 (1975)1983 a.189s.329 (26) 1989
History: 1991 a. 3161997 a. 188 a.278 1995 a. 406

700.12 After-born persons included in class gift. With 700.17 Classification and characteristics of certain

respecto membership in a class under a class gift, the status GPRcUITeNt interests. (1) CLASSIFICATION OF CONCURRENT

persorwho was born after the membership in the class was detdf ERESTS: Interests in property may be owned concurrently by 2
minedis governed by $54.21 (5) Of more persons as joint tenantsasrtenants in common. A joint

History: 1991 a. 3161997 a. 188 tenancyor tenancy in common established exclusivegyween
spousesafter the determination date is classified as provided
700.13 Remainders presumed not to shorten prior unders.766.60 (4) (b)
interest; acceleration of remainders. (1) If an instrument (2) CHARACTERISTICSOFJOINTTENANCY. (&) Each of 2 or more
transfersan interest for life or years and a future interest to tak@int tenants hasn equal interest in the whole property for the
effecton a stated contingency not defeating or avoiding the pridurationof the tenancyirrespectiveof unequal contributions at its
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creation. On the death of one of 2 joint tenants, the surviv@i00.21 Covendors in contracts to transfer . (1) If 2 or
becomesghe sole owner; on the death of one of 3 or more joint temorepersons are named as covendors in a contract to transfer an
ants,the survivors are joint tenants of the entire interest. If a-surinterestin property which they own as joint tenants, the purchase
vor disclaims under 854.13 (2) (b)the joint tenancy is severedprice is payable to them as joint tenants, unless dtract
asof the date of death with respect to the disclaimed interest.expresses: contrary intent. If 2 or more persons are nam_ed as

(am) Survivorship under pafa) is governed by $§54.03 (2) covendorsin a contract to transfem interest in property which

(b) If a joint tenant unlawfully and intentionally kills anothetlﬂg?nof;’\ég Oa;zitnen?(;ltt?] Ieri]r?rcl)trgrrzgtns’ tSr?Igsusrctﬂ2S§oﬂ;|rgitlsé£al}/eiast;|eest%
joint tenant of the same propertiie disposition of the decease ontrar intentg ’ P
joint tenants interest in the joint tenancy is governed 85gl.14 Y ) .

(3) CHARACTERISTICSOF TENANCY IN COMMON. Each of 2 or (2) If 2or more persons are nam(_ed as covendors in a contract
more tenants in common has an undivided interest in the wht fransfer an interest in property which is owned by less than all

; ; ; MNBt€he covendors, the purchase price is payable to the awner

propertyfor the duration ofhe tenancy There is no right of survi
vorshipincident to a tenancy in common, but a remainder may

own as tenants in common other preceding interests, sudife@s & \jiiory: 1971 c. 66
interest,in the same property

History: 1971 c. 661981 c. 2281985 a37 1987 a. 2221995 a. 3601997 a. 700,215 Exception for equitable rights of cotenants
188 1999 a. 85 '

NOTE: As to sub. (1), see notes 985 Wis. Act 37, marital pr operty trailer and third persons. = Nothing in $s700.17to 700.21prevents

bill. anequitable lien arising in favor of one cotenant against another
Rentalincome must be attributed to joint tenants in proportion to ownershitenantor tenants because of events occurdfigr the establish

McManusv. Department of Revenug] Ws. 2d 682283 N.W2d 576(1979). mentof the cotenancy relationshipr prevents imposition of a

g o currentownership: joint tenancy and tenancy in commoaisky 55 MLR  constructivetrust in favor of a 3rgherson in an appropriate case.

History: 1971 c. 66

700.18 Determination of cotenancy generally. Two or . . i
morepersons named as owneraidocument of title, transfereesmo'22 Exception for bank deposits, checks, govern

X - X . ent bonds and vehicles. (1) (a) Inthis subsection, “depes
in an instrument of transfer buyers in a bill of sale are tenant%tns,, include checking accounts or instruments deposited into or

'”Hfgﬂ?ﬁ"}ggfﬁciﬁt as otherwise provided inGf).19or ch.766 drawn on checking accounts, savings accounts, certificates
Wisconsins New Probate Code. Erlangahts. Law Oct. 1998 deposit,investment shares or any other form of deposit.

(b) Nothing in ss700.17to 700.21governs the determination

700.19 Creation of joint tenancy . (1) GeneraLLy. The Of rights to deposits in banks, building and loan associations, sav
creationof a joint tenancy is determined by the intent expressétgs banks, savingand loan associations, credit unions or other
in the document of title, instrument of transfebilrof sale. Any financialinstitutions.
of the following constitute an expressiohintent to create a joint  (2) Nothingin ss.700.17to 700.21applies to United States
tenancy:“as joint tenants”, “as joint owners”, “jointly”, “or the obligationsto the extent they are governed by law of the United
survivor”, “with right of survivorship” or any similar phrase States.
excepta phrase similar to “survivorship marital property”. (3) Nothing in ss.700.17to 700.21governs the transfer of

(2) HuseanDAND WiFE. If persons named as owners in a docunterestin a vehicle for purposes 0f342.15 (1) (d)
mentof title, transferees in an instrument of transfer or buyers irHistory: 1971 c. 661991 a. 2211995 a. 4211999 a. 85 ]
anbill of sale are described in the document, instrument oobill , SToSS-reference: See ch.705 for provisions applicable to multiplparty
saleas husband and wife, or are in fact hushand and wife, they af@ereis no sound reason for ascribing to joint checking accounts the attributes of
joint tenants, unless the intent to create a tenancy in commoa dgmmon-law joint tenancy other than survivorship. No tracing of assets ispermis
expressedh thedocument, instrument or bill of sale.” This subseg¢/Ple- Estates of Beisbigd7 Ws. 2d 409177 N.W2d 919(1970).
tion applies to property acquired before January 1, 1986, an

ch. 766 does not apply when the property is acquiregyeperty (1) Theprovisions of this section apply only in the absence of a

acquiredon or after January 1, 1986. .
- valid agreement to the contrary between the cotenants. As used
(3) ComorTGAGEES. If covendors owned realty as joint t€n i, s section, “proportionate share” means a share determined by
antsand a purchase money mortgage names the covendorg,@sumber of joint tenants, in the case of a joint tenaaay the
mortgageesthe mortgagees are joint tenants, unless the purchgggsntof a tenant in commos'undivided interest, in the case of
moneymortgage expresses an intent thatrtieetgagees are ten 5 tenancy in common.

antsin common. ) ) (2) If land belonging to 2 or more cotenants is rented to a 3rd
(4) Coribuciaries. Notwithstanding s700.18and subs(1) person,any cotenanmay recover that cotenasitproportionate
to (3), co-personal representatives and cotrustees hold titleskareof the net rents collected by another cotenant after deduction
interestsin property as joint tenants. of property taxesnaintenance costs and any other propeigeisar
(5) CHANGE IN COMMON LAW REQUIREMENTS. The common relatingto the property
law requirements of unity of title and time for creation of a joint (3) If land belonging to such cotenantsoiscupied by one

d7d)f0.23 Liability among cotenants for rents and profits.

tenancy are abolished. cotenantand not by anotheany cotenant not occupying the prem
History: 1971 c. 661983 a. 1861991 a. 301 4 ' isesmay recover from the occupying cotenant:
Natureof cotenancies and their taxation—death and gift. She&divan, 56 .
MLR 3. (a) A proportionate share of theasonable rental value of the
land accruing after written demand for rent if the occupying tenant
700.20 Extent of undivided interests in tenancy in manifestsan intent to occupy the premises to the exclusion of the

common. The extent of the undivided interests of tenamts Othercotenant or cotenants;

commonfor the duration ofhe tenancy is determined by the intent (b) A proportionate sharef the net profits if the occupying

expressedh the document of title, instrument of transfer or bill ofotenantngages in mining, cutting of timbeemoval of sandr

sale;if no intent is expressed in the document, instrument or byitavel, or any similar operation resulting in diminution of the

of sale, tenants in common are presumed to own equal undividt@tlieof the premises. In such a case, the occupying cotenant must

interestsfor the duration of the tenancy renderan accounting to the other cotenant, showing all receipts
History: 1971 c. 66 andexpenditures, and is entitled to dedurt@sonable amount for
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thevalue of services provided by the occupying cotenant; but any(b) “Holder” means either of the following:
othercotenant may in the alternative elect to recover that eoten 1. Any governmental body empowered to hold an interest in
ant’s proportionate share of tleemount which that cotenant canreal property under the laws of this state or the United States.
provewould havebeen received by licensing a 3rd party to carry 5 - any charitable corporation, charitable association or chari
onthe same operation. tabletrust, the purposes powers of which include retaining or
(4) If one cotenant has leased the premises from anotpedtectingthe natural, scenic or open space values of real prop
cotenantupon expiration of the lease it is presumed that the-cotesity, assuring the availability of real property for agricultural; for
antwho has leased the premises from the other cotenatihues est,recreational or open space use, protecting natural resources,
to hold over as provided in 804.25 unless that cotenant gives tomaintainingor enhancing air or water qualityr preserving the
the other cotenant prior tthe expiration of the lease a writterhistorical,architectural, archaeological or cultural aspects of real
noticeto the contraryby one of the methods undei764.21 property.

History: 1971 c. 661991 a. 316 “Third_ i : . :
Sub.(3) does not control all cases in which a nonoccupying cotenant asserts a claim(c) Thqu party enforcement .nght means a right provided in

against a cotenant in possession, and does not apply when a tenant has not been _a&,@aservatlon _easemem_npowerlng a _gqvernmental bQ‘maF

from the property Klawitter v Klawitter, 2001 WI App 16240 Ws. 2d 685623  jtable corporation, charitable association or charitable trust,

N.W.2d 169 which, although eligible to be a holdés not aholder to enforce

700.24 Death of a joint tenant; effect of liens. A real anyterm of the easement.

estatemortgage, a security interest under408, or a lienunder __(2) CREATION, CONVEYANCE, ACCEPTANCEAND DURATION. (@)
5.72.86 (2) 1985 stats., or §1.91 (5) (b)ch.49 or 7790r rules Exceptas otherwise provided in this section, a conservation ease
promulgatedinder s46.286(7) on or against the interest of a joint €Nt May be created, conveyed, recorded, assigned, released,
tenantdoesnot defeat the right of survivorship in the event of th@odlfled,termlnated or otherwise altered ofefed in thesame
deathof suchjoint tenant, but the surviving joint tenant or tenantd'anneras gny other gasement. . .

take the interest such deceased joint tenant couldttemaferred _ (P) No right orduty in favor of or against a holder and no right
prior to death subjedb such mortgage, security interest or statdn favor of a person having a 3rd—party enforcement agises

tory lien. under a conservation easement prior to its acceptance by that
History: 1971 c. 30%.118 1975 c. 391979 c. 3%.92 (9} 1987 a. 2%.3202 holderand recordation of that acceptance.
(47) (2) 1987 a. 31%.17, 1999 a. 9 (c) Except as provided in su8) (b), a conservation easement

Thedocketing of a judgment creates a lien upon the dehititerest in joint ten  ; i ; ; ;
ancy property but it does not, without levy and execution, sever the jeimancy is unlimited in duratiorunless the conservation easement ether

If the debtor dies following docketing of the judgment, but prior to execution, the sWiS€ provides.
viving joint tenant takes the entire interest in the property free of the judgment lien, 1 i i i i
asthe debtois interest in the property that was subjecthi® lien has been extin (d) No ‘?Onservat'of‘ easement may |_mpa|r an '“ter.eSI in real
guished. Northern State Bank Woal, 69 Ws. 2d 50230 N.W2d 153(1975). propertyexisting athe time the conservation easement is created,

A decedens one-half interest in joint property that was subject to a federal tax liehlessthe owner of that interest igparty to the conservation ease
againsthe decedent becomes encumbered with the tax lien when it passes to thga#@ntor consents to it
vivor. U.S. v Librizzi, 108 F3d 136(1997). ) . . .

(3) AcTions. (a) An action diecting a conservation easement

700.25 Applicability of chapter . This chapter applies to May be brought by any of the following:

interestsin property in existence on July 1971, and to interests 1. An owner of an interest in the real property burdened by the
in property created after such date. If application of any provisie@nservatioreasement.

of this chapter to an interest in property in existence on July 1, 2. A holder of the conservation easement.

1971,is unconstitutional, it shall notfatt application of thero- 3. A person having a 3rd—party enforcement right.
vision to an interest in property created after July 1, 1971. 4. A person authorized by other law

(b) This section does notfa€t the power of a court to modify

700.26 Applicability of general transfers at  death pro- : . . . .
visions. Chapter854 applies to a transfer at death under aﬁrrﬁircrﬂ'?:\}ve 06; (é(arlljsiteyrvatlon easement in accordance with any prin

instrumentof transfer

History: 1997 a. 188 (4) VALIDITY OF CONSERVATION EASEMENT. A conservation
easemenis valid even though any of the following apply:
700.35 Renewable energy resource easements. In this (a) Itis not appurtenant to an interest in real property

section,"renewable engly resource easementieans an ease  (b) It can be or is assigned to another holder

mentwhich limits the height or location, or both, of permissible - (¢) 1t js notof a character recognized traditionally at common
developmenbn the burdened land in terms of a structure or-vegg,,.

tation, or both, for the purpose of providing access for the hene . .
fited land to wind or sunlight passing over the burdened land. (d) :: IMPOSes Zﬁneg?tlve gﬁrd?n' th h
Every renewable engy resource easement shall be in writing and _(€) It imposes dfrmative obligations upon the owner afly
shallbe subject to the same conveyanang instrument record Nterestin the burdened property or upon the halder

ing requirements as other easements. Renewablgyaesource  (f) The benefit does not touch or concern real property
easementshall run with thdand benefited and burdened unless (g) There is not privity of estate or of contract.

otherwise expressly stated therein. (5) EFFECTON ENFORCEABLEINTERESTS. Nothing in this sec
History: 1981 c. 354 tion invalidates any interest, whether designated as a conservation
. . easementgovenantequitable servitude, restriction, easement or
700.40 Uniform conservation easementact. (1) DEF-  gtherwisewhich is otherwise enforceable under the laws of this
NITIONS. In this section, unless the context otherwise requiresgiate.
(a) “Conservation easement” means a hoklapbnpossessory () UniForM APPLICATION AND CONSTRUCTION. This section

interestin real property imposing any limitation orfiaiative  sha||'be applied and construed as to make uniform the laws
obligationthe purpose ofvhich includes retaining or protectingye|ating to conservation easements amatates enacting sub
natural,scenic or open space values of real propegtyuring the stantiallyidentical laws.

availability of real property for agricultural, forest, recreational or Wistory:” 1981 c. 2611985 a. 316

open space use, protecting natural resources, maintaioing NOTE: Chapter 261, laws of 1981which created this section, states in section

i i i i i i i that: The treatment of ss. 700.40 and 893.33 (6m) by this act applies to:
enhancingair or water qualiypreserving a burial site, as definec? (1) Any interest created after April 27, 1982 which complies with s. 700.40,

Ins. 157-7(_) (1) (b)or preserving the historical, arChltecu"ralwhetherdesignated as a conservation easement, covenant, equitable servitude,
archaeologicabr cultural aspects of real property restriction, easement or otherwise.
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(2) Any interest created prior to April 27, 1982 which would have been (e) “Solarenegy” has the meaning given unde66.0403 (1)
enforceableif created after April 27, 1982, unlessatroactive application contra (k)
venesthe constitution or laws of this state or of the United States. ’ . .
_ (f) “Solar enggy system” has the meaning given undéi3s48
700.41 Solar and wind access. (1) Purposkt. The purpose (2) (h) 1. g.
of this section is to promote thise of solar and wind emgrby (q) “Standard time” has the meaning given undéi6s0403
allowing an owner of an active or passive s@aegy system or él) (L.
awind enegy system to receive compensation for an obstruction WAS . ; ; ;
of solar enagy by a structure outside a neight®building enve (1)({2]) Wind enegy system” has the meaning given i68.0403
lope as defined by zoning restrictions irieet at the time the solar 3) D E ) ided under sus), th
collectoror wind enegy system was installed. AMAGES. EXCept as proviaed under sys), the owner
(2) DeriTions. In this section: of a solar engy system or a wind ergy system is entitled to

(ﬂeceivedamagescourt costs and reasonable attorney fees from

(a) “Building envelope’means the 3—dimensional area on a | ersorwho uses proberty which he or she owns or whe per
onwhichbuilding is permitted, as defined by the existing groun'i’anyp property P

level and by any applicable height restriction, setback requir'é1Its any other person fo use the propéntginy way which W.OUId
ment, sideyard requirement or rear yard requirement, notwitfrreatean obstruction of the owriersolar collector surface wind

standingany provisions for variances, special exceptions or spgnergysystem. hTT|ehoy£erbOfdthe s?lar: eg}esybstem or Wir:‘éj
cial or conditional uses in fefict in the city town or village in  €N€rgysystem shall havthe burden of showing by a preponder
which the lot is located. anceof the evidence the amount of the damages.

(b) “Collector surface” means any part oaar collector that (4) AppLICABILITY. (&) The provisions dhis sectiqn related
absorbssolar enagy for use in the collectts enegy transforma  t0 solar enggy systems do not apply to any obstruction:
tion process. “Collector surfaceloes not include frames, sup 1. Existing on or before May 7, 1982.
portsand mounting hardware. 2. For which a building permit was issugdor to installation
(c) 1. “Obstruction” means any of the following: of the solar collectothe solar engly to which is blocked by the
a. The portion of a building or other structure which blocksbstruction.
solarenegy from a collector surface between the hours of 9 a.m. 3. Existing on or before the date of installation of the solar col
to 3 p.m. standard time if the portion of the building or structulgctor, the solar engy to which is blocked by the obstruction.
Itiso?luctﬁlt?\eeas gllgldégﬁeecrt‘grek’pe irfedt on the datef the installa (b) The provisions of this section related to wind ggeys
b. The portion of duilding or other structure which blocks temsdo not apply to any obstruction:
wind from a wind enggy system if the portion of the building or L EX|st|ng onor pefore Ma;_/ 7 19_94' .
structureis outside a building envelope irfeft on the date of the  2- For which a building permit was issued before the installa
installationof the wind enegy system. tion of the wind eneagy system, the wintb which is blocked by

2. “Obstruction” does not includelockage by a pole, wire, the obstruction. _ _ _
televisionantenna or radio antenna. 3. Existing on or before the date of installation of the wind

(d) “Solar collector” means device, structure or a part of a8nergysystem, the wind to which is blocked by the obstruction.
deviceor structure grimary purpose of which is to transform 57';]5;8% o i o a3 State, 1981 5. 70041983 a. 28,2202
solar enegy into thermal, mechanical, chemical or electricaﬁ ; X e e

Wisconsin recognizes the power of the sirah v Maretti and the solar access
energy. act. 1983 WLR 1263.
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