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CHAPTER 765

MARRIAGE
765.001 Title, intent and construction of ch&5to 768 765.14 Form of marriage document when solemnized by parties.
765.002 Definitions. 765.15 Fee to county clerk.
765.01 A civil contract. 765.16 Marriage contract, how madejfiofating person.
765.02 Marriageable age; who may contract. 765.17 Nonresident difciating person; sponsorship.
765.03 Who shall not marry; divorced persons. 765.19 Delivery and filing of marriage document.
765.035 Validity of marriages of epileptics. 765.20 Records and forms.
765.04 Marriage abroad to circumvent the laws. 765.21 Unlawful marriages void; validation.
765.05 Marriage license; by whom issued. 765.22 Immaterial irregularities as to authority of persofictdting.
765.08 Application for marriage license. 765.23 Immaterial irregularities otherwise.
765.09 Identification of parties; statement of qualifications. 765.24 Removal of impediments to subsequent marriage.
765.11 Objections to marriage. 765.30 Penalties.
765.12 Marriage license, when authorized; corrections; contents. 765.31 Action to recover penalties.
765.13 Form of marriage document.
765.001 Title, intent and construction of chs. 765 to missionarywelfare or educational agendystitution ororganiza-
768. (1) TiTLe. Chapter§65to768may be cited as “The Family tion affiliated with any religious denomination or society in this
Code”. state.

(2) INTENT. Itis the intent of chs765to 768to promote the (3) In this chapter‘marriage certificate’means that portion
stability and best interests of marriage and fdmaily. It is the of the marriage document designated as such, which includes the
intentof the legislature to recognize the valuable contributions wfarriagelicense as well as the information concerningritse
both spouses during the marriage and at termination afntlre  riage ceremonysignatures resulting from the ceremony and proof
riageby dissolution or death. Marriage is the institution that is thaf filing.
foundationof the family and of societylts stability is basi¢o (4) In this chapter“marriage documentis that document
morality and civilization, and of vital interest to society and theonsistingof the marriage licenséhe marriage certificate and the
state. The consequences of the marriage conémacimore signifi  confidentialinformation collected for statistical purposes only
cant to society than those of other contracts, and the public interests) |n this chapter‘marriage license” mearthat portion of
mustbe taken into account always. The seriousnessaofiage the marriagedocument designated as such, which is authorization
makesadequate premarital counseling and education for famiyr the marriage to take place.

living highly desirable and courses thereon agediupon all per (6) In chs.765t0768*“void” means null and void and nobid-
sonscontemplating marriage. The impairment or dissolution gf|e

the marriage relatiorgenerally results in injury to the public " pstory: 1979 c. 325.48; 1979 ¢. 89176, 177 Stats. 1979 s. 765.002981 .
wholly apart from the &ct upon the parties immediately eon 20, 1991 a. 315

cerned. Under the laws of this state, marriage is a legal relatiop L . . -

ship between 2 equal persoreshusband and wife, who owe to/69-01 A civil contract.  Marriage, so far as its validity at law
eachother mutual responsibility and support. Each spousarhadS concemed, is a civil contract, to which the consent of the parties
equalobligation in accordance with his or her abilityctmtribute  ¢aPabléin law of contracting is essential, and which creates the
moneyor services or both which are necessary for the adequitg@! status of husband and wife.

supportand maintenance of his or her minor children and of theSto"y: 1979 ¢. 3%.48; Stats. 1979 s. 765.01.

otherspouse. Nepouse may be presumed primarily liable foye5.02 Marriageable age; who may contract. (1) Every

supportexpenses under this subsection. personwho has attainethe age of 18 years may marry if other
(3) ConsTrucTION. Chapters765 to 768 shall be liberally wise competent.
construedo efect the objectives of sukR). (2) If a person is between the age ofah@ 18 years, a mar

o History: 1979 c. 335.48,92 (2} 1979 ¢. 17%.55, Stats. 1979 5. 765.001983  riage license may be issued with the written consent of the per
A land contract that required a reconveyance to the husijser@nts if he became son Sparents! guardlan’ custodian undefey.23 (1)Or 167.24
divorced within 10 years was not against public poliyre Errill v. Terrill, 98 Ws.  OF parent having the actual care, custody and control of the person.
2d 213 295 N.W2d 809(Ct. App. 1980). The written consent must be given before the county clerk under
Thefamily code does not preclude an unmarried cohabitant from asserting cont ifind i iti ifi 3 i i i
andproperty claims against the otrmhabitant. \&ftts v Watts,137 Ws. 2d 506 @ﬁth’or certified in W.”t'”g and Ve.n.f'ed by hd.awt or aflrma.tlon
405N.W.2d 303(1987). beforea notary public or other fi¢ial authorized to takaffida-
Theobligation of support is imposed under s. 765.001 and is not relieved simpifS. The written consent shall be filed with the county clerk at the
ﬁ’f%“;*sig?‘iff’ 2(5)7(3% gEYNnS\tl ;ﬂ'_&,’g(ig?i famalris;gg)gﬂse%gf;emm- v time of application for a marriage license. If there is no guardian,
cCabe, S. . . App. — - : SO
Underthe unique circumstances of the case, including prior residence in-a coﬂfrenmr custodian or if the cu§t0d|an |sager!cy or department,
mon-lawmarriage state, the marriage of a Hmong couple who were married ithe written consent may be given, after notice to any agency or

traditionalHmong ceremony that was not certified by the former Lagiiaernment departmentappointed as custodian and hearing progause
wasvalid. Xiong v Xiong, 2002 WI App 10,255 Ws. 2d 693648 N.W2d 900 shown,by the court having probate jurisdiction.

St asset.co Lfc,lﬂrﬁf ﬂf(eEd_ B_%ﬁ'ﬁi&;@%ﬁ_"and appointed counsel. United ™ i ™ 971 ¢. 1491971 c. 21%.5; 1975 c. 3994, 200, 1979 c. 3%55.48, 92
’ (4); Stats. 1979 s. 765.02981 ¢. 205.2200 1999 a. 85

765.002 Definitions. (1) Unless the context Clearly indi 765.03 Who shall not marry; divorced persons. (1) No

catesotherwise “member of the cly” in this chapter means spir marriageshall be contracted while either of the parties has a hus

itual adviser of any religion, whether the adviser is termed priegandor wife living, nor between persons who are nearer of kin

rabbi, minister of the gospel, pastoeverend or any otherffial  than2nd cousins except that marriage rbaycontracted between

designation. first cousins where the female has attained the age of 55 years or
(2) In thischapter‘church under his or her ministry” includeswhere either party at the time of application for marriage

any congregation, parish or place of worshipvhtch any member license,submits an didavit signed by a physician stating that

of the clegy is located or assigned and also any administrativetherparty is permanently sterile. Relationshiler this section
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shallbe computed by the rule of the civil lawhether the parties madeby persons lawfully married to each other and no marriage
to the marriage are of the half or of the whole blood. A marriaieensemay be issued to such persons.
may not be contracted if eit_her party has such v_vant of und_erstand (b) Paragraplia) does not apply to persons whose marriage to
ing as renders him or her incapable of assenting to marriage. oneanother is void under 65.03 (2)and who intend to inter
(2) It is unlawful for any person, who is or has been a party mearry under s765.21
an action for divorce in any court in this state, or elsewhere, to (2) No marriage license maye issued unless the application
marry again until 6 months after judgmentdiforce is granted, for it is subscribed by the parties intending to intermaoptains
andthe marriage of any such person solemnized before the-expir@ social security number of each partiio has a social security
tion of 6 months from thelate of the granting of judgment ofnumberand is filed with the clerk who issutse marriage license.
d'\.ﬂ?sigre ° ?gylt?;ez\z{gl'gh c. 883,203 1979 c. 3%.48; Stats. 1979 s. 765.03 (3) (a) Each applicant for a marriage license shall present sat
A mar>r/i.age can be declared null anaid after the death of a épouse, élthoﬁgﬁ ASfaCtory'documemary proof O_f Id.entlflcatlon and reSIdenC.e and
marriagemay not be annulled after the death of a paifis v. Estate of sutant, Shallswear to or dfrm the application before the clerk whotds
2001WI App 181,247 Ws. 2d 400633 N.W2d 692 issuethe marriage license or the person authorized to accept mar
riagelicense applications ithe county and state where the party
. ] ; . . resides. The application shall contain the social security number
riages, otherwise valid and legal, contracted prior t0 April 24y¢ oo oh hartyas well as anpther informational items that the
ij%stgatgnvé?écgﬁgggrir?zw:: aerétipggeﬂgEeﬁsgﬂc%rfngfrﬁbi\s'a epartmenbf health and family services directs. The portion of
beenduly angd legally contraé)ted e firsgtjinstance 9es Rl marriage application form that is collected for statistical pur
- g ' posesonly shall indicate that the address of the marriage license
History: 1979 c. 3X%.48; Stats. 1979 s. 765.035. . .
applicantmay be provided by a county clerk to a law enforcement

765.04 Marriage abroad to circumventthe laws. (1) If officer under the conditions specified unde785.20 (2)
any person residing and intending to continue to reside in this statg(b) Each applicant for a marriage license under 30 yeageof
who s disabled or prohibited from contracting marriage under tisball exhibit to theclerk a certified copy of a birth certificate, and
laws of this state goes into another state or country and there ceachapplicant shall submit a copy of any judgment or deathcertif
tractsa marriage prohibited or declared void under the laws of thisite affecting the applicard’ maritalstatus. If any applicable
state, such marriagehallbe void for all purposes in this state withoirth certificate, deattcertificate or judgment is unobtainable,
the same dEct as though it had been entered into in this stateothersatisfactory documentary proof of the requisite facts therein
(2) Proofthat a person contractirgmarriage in another juris Maybe presented in lieu of the birth certificate, demtificate
diction was (a) domiciled in this state within 12 months prior t6f judgment. Whenever the clerknst satisfied with the doeu
the marriage, and resumed residence in this state withindtths mentaryproof presented, he or she shall submit ghesented
afterthe date of departure therefrom, or (b) at all times after depBfoof to a judge of a court of record in the county of application
ture from this state, and until returnimgaintained a place of resi for an opinion as to its sfigiency.
dencewithin this state, shall be prima facie evidence that at they Pg; 29101662 %72 5 T (14 Taoe s 461667 a. 1071008 2. 35
time such marriage was contracted the person resided nd
intendedto continue to reside in this state. 765.11 Obijections to marriage. (1) If any parent, grand
(3) No marriage shall be contracted in this state by a pargparent,child, or natural guardian of a minor applicémta mar
residingand intending to continue to reside in another state iagelicense, anyrother sister or guardian of either of the appli
jurisdiction, if such marriage would be void if contracted in suchantsfor a marriage license, either of the applicants dikgrict
other state or jurisdiction and every marriagglebrated in this attorneyor a circuit court commissioner believes that stete
statein violation of this provision shall be null and void. mentsof the application are false or infaient, orthat the appli
History: 1979 c. 32.48; 1979 c. 176Stats. 1979 s. 765.04. cantsor either of them are incompetent to matiyat person may
. . . . file with the court having probate jurisdiction in the county in
765.05 Marriage license; by whom issued. NO person \yhich the marriage license is applied,farpetition under oath,
may be joinedn marriage within this state until a marriage licensgatingforth the grounds of objection to the marriage and asking
hasbeen obtained for that purpose from the county cleth@®f 4 o order requiring the parties making sapplication to show
countyin which one of the parties has resided for at least 30 d@y§,sewhy the marriage license should not be refused. Where
immediatelyprior tomaking application thereforf both parties 5o the’court, if satisfied that thgrounds of objection are prima
arenonresidents of thetate, the marriage license may be Obta'”‘?éz;ievalid, shallissue an order to show cause as aforesaid, eturn
from thecounty clerk of the county where the marriage ceremoRy|a a5 the court directs, but not more than 14 days after the date
is to be performed If one of the persons is a nonresident of thgs the orderwhich shall be served forthwith upon the applicants
countywhere the marriage license is to issue, the nonressdenb; the marriage license residing in the state, and upon the clerk
partof the application may be completed and sworn tofon&d  peforewhom the application has been made, and shall operate as
beforethe person authorized to accept marriage license applicasiay upon the issuance of the marriage license until further
tionsin the county and state in which the nonresident resides.q gereqif either or both of the applicants are nonresidents of the
10813 143 35 o6 a e N 1979 o BILTGLTT, 355 Stats1979 5. 76505, statethe order shall be served forthwith upon the nonresident by
Residency requirements are discussg@Atty. Gen. 236 publlcatlon of a class 1 notice, under Cﬂ85. in the COUnty
Choice of Law: Wil a Wisconsin Court Recognize aeihont Civil Union?  whereinthe application is pending, and by mailmgopy thereof
DeFranco.85 MLR 251 (2001). to the nonresident at the address contained in the application.

765.08 Application for marriage license. (1) Exceptas  (2) If, upon hearing, the court finds that the statements in the
providedin sub.(2), no marriage licensmay be issued within 5 applicationare willfully false or insufcient, or thateither or both
days of application for the marriage license. of said parties are not competent in law to métrg court shall
(2) Thecounty clerk mayat his or her discretion, issuenar makean order refusing the mar(iage license, anq shall immedi
riagelicense within less than 5 days after application if the appfit€ly report such matter to the district attorndf/said falseness
cantpaysan additional fee of not more than $10 to cover a,gy insuficiency is due merely tmadvertence, then the court shall
e

increasedprocessing cost incurred by the countjhe county Permit the parties to amend the application so as to make the state
clerk shall pay this fee into the county treasury mentstherein true and sfifient, and upon application being so

History: 1979 c. 3%5.48, 1979 c. 176Stats. 1979 s. 765.08981 c. 20142~ amendedthe marriage license shall be issued. If any party
unableto supply anyof the information required in the applica

765.09 Identification of parties; statement of qualifica - tion, the court mayif satisfied that such inability is not due to will
tions. (1) (a) No application for a marriage license may bfilnessor negligence, order the marriage license to be issoied

765.035 Validity of marriages of epileptics. All mar-
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withstandingsuch insufciency. The costand disbursements of 765.15 Fee to county clerk. Each county clerk shall receive
the proceedings under this section shall rest in the discretion of #wa fee for each license granted the sum of $49.50, of which
court, but none shall be taxed against any disaitirney or cir  $24.50shall become aart of the funds of the countgnd $25
cuit court commissioner acting in good faith. shallbe paid into the state treasuffhe county shall use $20 of
History: 1979 c. 3%.48;1979 c. 176Stats. 1979 s. 768.11981 ¢. 261777y theamount that it retains from each license fee only for expenses
2200 2001 a. 61 incurred under §67.11 The county maybut is not required to,
useany or all of the remainder of the amount that it retains for
educationfraining, orservices related to domestic violence. Each
county board may increase the license fee of $49.50 by any
amount,which amount shall become a part of the funds of the
a@ounty. The clerk shall also receive a standard notary fee of 50
entsfor each license granted which may be retained by the clerk

765.12 Marriage license, when authorized; correc -
tions; contents. (1) (a) If ss.765.02 765.05 765.08 and
765.09are complied with, and if there is no prohibition agaimst
legal objection to the marriage, the county clerk shsille a mar
riagelicense. Vith each marriage license the county clerk sh

providea pamphlet describing the causes afelts of fetal alco ¢ operating on dee or part fee basis, but which otherwise shall

hol syndrome. . o o becomepart of the funds of the county

(b) If, after completion of the marriadjeense application, one History: 1971 c. 1251979 c. 32.48; 1979 c. 176Stats. 1979 s. 765.15981
of the applicants notifies the clerk in writing that any of the infor. 20 1985 a. 291991 a. 2692003 a. 225
mationprovided by that applicant for the license is erroneigs,
clerk shall notify the otheapplicant of the correction as soon a

reasonablypossible. If the marriage license has not been issue

the clerk shall prepare a new license with the correct informatigiAteonly after amarriage license has been issued therefu

entered. If the marriage license has been issued, the clerk sHify by the mutual declarations of the 2 parties to be joined in mar
immediatelysenda letter of correction to the state registrar t§a9€that they take each other as husbandvéifel made before
amendthe erroneous information. an authorized dfciating person anéh the presence of at least 2

. . . _ competentdult witnesses other than thé@éting person. The
(c) If, after completion of the marriage license application, t'?SIIowing are authorized to befafiating persons:
clerk discovers that correct information has been entered errone

ously, the clerk shall, if the marriage license has not been issugdr(]l) Am{. ordained me;nber ?f theto%r ofdany gellglous
preparea new license with the correct informatiaorrectly € homllna loror society who continues to e ordained member
entered. If the marriage license has been issued, the clerk stfgithe ¢ egy. . L .
immediatelysenda letter of correction to the state registrar to_(2) Any licentiate of a denominational body or an appointee
amendthe erroneous information. of any bishop serving as the regular member of thgyclerany

(2) The marriage license shall authorize the marriage-cer hurchof the denomination to which the member of thegsler

monyto be performed in any county of this steiéhin 30 days elongs,lfdnot restrained fronso doing by the discipline of the

of issuance, excepting that where both parties are nonresident‘éh&rC or enomllnatlon. .

the state, theceremony shall be performed only in the county in (3) The2 parties themselves, by mutual declarations that they
which the marriage license is issued. Thigciting person shall takeeach other as husband and wife, in accorduaitbethe cus
determinethat the parties presenting themselves to be married §@S:rules and regulations of any religious sociegnomination

the parties named ithe marriage license. If aware of any legdf" S€Ct to which either of the parties may belong. _
impedimentto such marriage, the person shall refuse to perform (4) Any judge ofa court of record or a reserve judge appointed
the ceremony The issuance of a marriage license shall not b&@ders.753.075

deemedo remove or dispense with any legal disabilitypedi (5) Any circuit court commissioner appointed unde€R
mentor prohibition rendering marriage between the paities 75.02(1) or supplemental court commissioner appointed under s.
gal, and the marriage license shall contain a statement to tRa¥.675(1).

g65.16 Marriage contract, how made; officiating per -
Jon. Marriage may be validly solemnized and contracted in this

effect. (6) Any municipal court judge.
History: 1977 c. 1051979c. 32ss.48, 92 (2) 1979 c. 176196 Stats. 1979s.  History: 1977 c. 3231979c. 32ss.48, 92 (4) 1979 c. 176259 Stats. 1979 s.
765.12;1981 c. 201985 a. 192001 a. 16 765.16;1981 c. 205.220Q 1985 a. 291991 a. 3151999 a. 852001 a. 61

765.13 Form of marriage document.  The marriage doeu 765.17 Nonresident officiating person; sponsorship.
mentshall consist of the marriage license and the marriage licedAgty member of the clegy, licentiateor appointee named in s.
worksheet. The marriage license shall contain a notification of th&65.16who isnot a resident of this state may solemnize marriages
time limits of the authorization to marrg notation that the issuein this state if he or she possesses at the time of the marriage a letter
of the marriage license shall not be deemed to remove or dispeafsgponsorship from a member of the gleof the same religious
with any legal disabilityimpediment or prohibition rendering denominatioror societywho has a church in this state under his
marriagebetween the parties illegal, and the signature of tigg her ministry

countyclerk, who shall acquire the information for the marriagleggif:_jtlogyis1979 C. 3%s48,92 (2) 1979 c. 176Stats. 1978. 765.171981 c. 142
documentand enter it in its proper place when the marriegase .~ . PR

isissued. The marriage Iicrc)enspe V\Eorksheet shall conta%e sociaﬁhurCh under his or her ministry” discussed. 60 ABgn. 92.
securitynumber of each partys well as any other information765.19 Delivery and filing of marriage document.  The
itemsthat the department of health and family services determinmaarriagedocument, legibly and completely filled out withfad
arenecessary and shall agree in the main Wiéhstandard form ing black ink, shall be returned by thdicifiting person, qrin the
recommendedy the federal agency responsible for national vitgaseof a marriage ceremony performed without aficiating
statistics. The county clerk shall transmit the marriage licenggersonthen by the parties to the marriage contract, or either of
worksheetto the state registrar within days after the date of them,to the register of deeds of the county in whichrtiagriage

issuanceof the marriage license. wasperformed within 3 days after the date of the marriage.
History: 1977 c. 4181979 c. 3%.48; Stats. 1979 s. 765.18981 c. 201995 a. History: 1977 c. 4181979 c. 3%.48; 1979 c. 221355 Stats. 1979 s. 765.19;

275.9126 (19)1997 a. 1912001 a. 16 1981 c. 201983 a. 221

765.14 Form of marriage document when solemnized 765.20 Records and forms. (1) The state registrar oftal

by parties. If the marriage is to be solemnized by the partiegiatisticsshall prescribe forms for blank applications, statement,
without an oficiating person, as provided by #5.16 (3)the consenbof parents, didavits, documents and other forms as are
marriagedocument shall contain all those items and notatisns necessaryjo comply with the provisions of this chapteThe
requiredby s.765.13 countyclerk shall keep among the records in tHefa suitable
History: 1977 c. 4181979 c. 3%s.48, 92 (2) Stats. 1979 s. 765.12981 c. 20  book called the marriage license docket and shall enter therein a
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completerecord of the applications for and the issudfgll mar  765.24 Removal of impediments to subsequent mar -
riagelicenses, and of all other matters which the clerkdmired riage. If a person during the lifetime af husband or wife with

by this chapter to ascertain relative to the rights of any personwtomthe marriage is in force, enters into a subsequent marriage
obtaina marriage license. An application may be recorded bgntractin accordance with §65.16 and the parties thereto live
enteringinto the docket the completed application form, with anipgetherthereafter as husband and wife, and such subsequent mar
portion collected only for statistical purposes removed. The maagecontract was entered into bye of the parties in good faith,
riage license docket shall be open for public inspection dm the full belief that the former husband or wife was deathat
examinationat all times during dice hours. theformer marriage had been annulled, or dissolved by a divorce,

(2) A county clerk may provide theame of a marriage licenseOr without knowledge of such former marriageey shall, after
applicantand, from the portion of the marriage application forrfh€impediment to their marriage has been removed by the death
thatis collected for statistical purposes, specified under sub. or divorce of the other party to such former marriage, if they con
(1), may provide the address of the marriage license apptizantinueto live together as husband and wife in good faitfthe part
alaw enforcement éiter, as defined in $1.01 (1L). A county Of one of them, be held to have been legally married from and after
clerk shall provide the name and, if it is available, the address !l removal of such impediment and the issue of such subsequent
alaw enforcement diter who requests, in writing, the name andnarrlagesha” be considered as the marital issue of both parents.
addresdor the performance of an investigation or the service ofﬂ'szméy: 1979 c. 3135-453»,93 (ZL]SIE&S' 1?751;576?-23383 a ‘?43 -

: na marriage enterea into wnile the plal S already marriea will naie
a wa_rrant_. Ifa Count_y cl_erk has not d(_astroywlportlon of the_ nnulledwhen the plaintifdid notlive with the 2nd husband after the first husband
marriagelicense application form that is collected for statlstlcﬁied. Smith v Smith,52 Wis. 2d 262190 N.W2d 174(1971).
purposeshe or she shall keep the information on the portion con Publicpolicy favors upholding a marriage attacked as void by a 3rd party as well
fidential, except as authorized under this subsectlba.written ﬁs\?\}/zz g?g)(/ct? a marlrg;gge)- ComingQarriers Insurance C88 Ws. 2d 17276

] ) - W. . App. .

r_equestls made by a law enforcementioér ur_]der this Subsec The equitable doctrine of “clean hands” precluded the defendantdhaaining
tion, the county clerk shall keep the requedh the marriage anannulment of a marriage to the plaifitiA voidable marriage became valigon
|icenseapp|icati0n form. If the county C|edestroys the marriage theremoval of the impediment to the marriage. Halkétalker 92 Wis. 2d 645285

. S _ . \W.2d 745(1979).
licenseapplication form, her she shall also destroy the ertter{\‘ A husband was estopped from challenging the validity of hissadigbrce from

request. herfirst husband. Schlinder 8chlindey107 Wis. 2d 695321 N.w2d 343(Ct. App.
History: 1979 c. 3%.48; 1979 c. 176Stats. 1979 s. 765.20981 c. 201995 a.  1982).
469, 2001 a. 107
. ) o 765.30 Penalties. (1) The following may be fined not more
765.21 Unlawful marriages void; validation.  All mar  than$10,000 or imprisoned for not more than 9 months or both:

riages hereafter contracted in violation of $&65.02 765.03 (a) Penalt ; ; ;
; : 4 y for marriage outside the state to circumvent the
765.04and765.16shall be void, except as provided in®85.22 | ™ Any person residing and intenditmcontinue to reside in

and?65.2b3 The pia.rties t.ctnhatr;?uch m.arriaget mafy g\ggdoagf thethis state who goes outside the state and there contracts a marriage
marriageby complying wi € requirements o 210 prohibitedor declared void under the laws of this state.

765.24as follows:
651 Zts © 0\:,5 if th . is declared void und (2) The following may be fined not more than $10,000 or
(1) At anytime, if the marriage is declared void under §,5isonedfor not more than 9 months or both:

765.02or 765'%6 . . . (a) Penalty for false statement. Any person who in any fidia-
(2) No earlier than 6 months afte_r the divorce judgment (it or statement made unde765.02 (2)765.090r 765.11, will -
gr@”‘e"_"f the marrlage is declared void unde765.03 (2) fully and falsely swears, or who procures another to swear falsely
History: 1979 ¢. 335.48; Stats. 1979 s. 765.21985 a. 103135 in regard to any material fact relating to the competency of either
or both of the parties applying for a marridipense, or as to the
f'agesof such parties, if minorgr who falsely pretends to be the

by reason of want of authority or jurisdiction in thé@ting per parentor guardian having authority to give consent to the-mar

sonsolemnizing such marriagéthe marriage is in other respectgIageof such minar . ) .
lawful, and is consummated with the full belief on the part of the () Penalty for unlawful issuance of marriage license. Any
personsso married, or either of them, that they have tieafully — countyclerk who knowingly issues a marriage license contiary
joinedin marriage. or in violation of this chapter

History: 1979 c. 3%.48; Stats. 1979 s. 765.22. (c) Penalty for false solemnization of marriage. Any person,

not being duly authorized by the laws of this state, who intention

765.23 Immaterial irregularities otherwise.  Nomarriage ally undertakes to solemnize a marriage in this state; or any person
hereafter contracted shall be void either by reason of the marriag® intentionally participates in or in any way aids or abets any
licensehavingbeen issued by a county clerk not having jurisdidalseor fictitious marriage.

ity of form in the application for the marriage license or in the mahan $500, or imprisoned not more than 6 months, or both:
riagelicense itself, or the incompetency of the withessesith a) Penalty for unlawful solemnization of marriage. Any offi-

marriage; or because the marriage may have been solemnlzegd ngperson who solemnizes a marriage unless the contracting

a county other than the county prescribed ii65.12 or more : - : : :

X : . .~ partieshave first obtained a proper marriage license as heretofore
.‘hf?‘”30 days after the date of thmrnage license, |f_the marrage,, o\ided:or unless th@arties to such marriage declare that they
is in other respects lawful and is consummated with the full beI%f

. ; ke each other as husband and widewithout the presence of
onthe part of the persons so m_arrled, or either of them, that trﬁe}fompetent adult witnesses; solemnizes a marriage knowing
havebeen lawfully joined in marriage. Where a marriage has be ny legal impediment therétO' or solemnizes a marriage
celebratedn one of the forms provided for in#65.16 and the 130 qays after the date of the marriage license; o falsely certi
partiesthereto have immediately thereafter assumed the habit M 10 the date of a marriage solemnized by tfieiafing person:
reputeof husband and wife, and _havmg continued _the same Unil < jemnizes a marriage in a county other than the coun{)’/ pre
terruptedly thereafter for the period of one yeamuntil the death cribedin s.765.12
of either of them, it shall be deemed that a marriage license ﬁa ’ )

beenissued as required by §65.05t0 765.24and767.60 b.) Pe_nalty for L.mlaWﬂ." solemnization by partie_ﬁ_ Where a
History: 1979 c. 325548, 92 (2) Stats. 1979 s. 765.28981 c. 26,2200 1981 Marriageis solemnized without the presence of ditiatting per
c.314s.146 son iftheparties to such marriage solemnize the same without the

765.22 Immaterial irregularities as to authority of per
son officiating. No marriage hereafter contracted shall be vo

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/765.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.01(11)
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1995/469
https://docs.legis.wisconsin.gov/document/acts/1995/469
https://docs.legis.wisconsin.gov/document/acts/2001/107
https://docs.legis.wisconsin.gov/document/statutes/2003/765.02
https://docs.legis.wisconsin.gov/document/statutes/2003/765.03
https://docs.legis.wisconsin.gov/document/statutes/2003/765.04
https://docs.legis.wisconsin.gov/document/statutes/2003/765.16
https://docs.legis.wisconsin.gov/document/statutes/2003/765.22
https://docs.legis.wisconsin.gov/document/statutes/2003/765.23
https://docs.legis.wisconsin.gov/document/statutes/2003/765.02
https://docs.legis.wisconsin.gov/document/statutes/2003/765.24
https://docs.legis.wisconsin.gov/document/statutes/2003/765.02
https://docs.legis.wisconsin.gov/document/statutes/2003/765.16
https://docs.legis.wisconsin.gov/document/statutes/2003/765.03(2)
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1985/103
https://docs.legis.wisconsin.gov/document/acts/1985/135
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/statutes/2003/765.12
https://docs.legis.wisconsin.gov/document/statutes/2003/765.16
https://docs.legis.wisconsin.gov/document/statutes/2003/765.05
https://docs.legis.wisconsin.gov/document/statutes/2003/765.24
https://docs.legis.wisconsin.gov/document/statutes/2003/767.60
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202200
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/314,%20s.%20146
https://docs.legis.wisconsin.gov/document/statutes/2003/765.16
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1983/447
https://docs.legis.wisconsin.gov/document/courts/52%20Wis.%202d%20262
https://docs.legis.wisconsin.gov/document/courts/190%20N.W.2d%20174
https://docs.legis.wisconsin.gov/document/courts/88%20Wis.%202d%2017
https://docs.legis.wisconsin.gov/document/courts/276%20N.W.2d%20310
https://docs.legis.wisconsin.gov/document/courts/276%20N.W.2d%20310
https://docs.legis.wisconsin.gov/document/courts/92%20Wis.%202d%20645
https://docs.legis.wisconsin.gov/document/courts/285%20N.W.2d%20745
https://docs.legis.wisconsin.gov/document/courts/285%20N.W.2d%20745
https://docs.legis.wisconsin.gov/document/courts/107%20Wis.%202d%20695
https://docs.legis.wisconsin.gov/document/courts/321%20N.W.2d%20343
https://docs.legis.wisconsin.gov/document/statutes/2003/765.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/765.09
https://docs.legis.wisconsin.gov/document/statutes/2003/765.11
https://docs.legis.wisconsin.gov/document/statutes/2003/765.12

5 Updated 03—-04Wis. Stats. Database MARRIAGE 765.31

presencef 2 competent adult withesses or more BB@adays after has been made or issuedtlaes case may be, or fails to keep such
the date of the license; or falsely certify to the date of such mamarriagelicense docket open for inspection or examinatiothby
riage;or solemnize the same in a county other than the county grablic during ofice hours, or prohibits or prevents any person

scribedin s.765.12 from making a copy or abstract of the entries in the marriage
(4) Thefollowing shall be fined noless than $10 nor more licensedocket.
than$200, or imprisoned not more than 3 months, or both: (5) Thefollowing shall be fined noless than $10 nor more

(a) Penalty for failureto file marriage certificate. Every ofi- than$50:
ciating person, or persons marrying without the presence of an(a) Penalty for other violations. Any person violating any pro
officiating person, as provided by %65.16 (3) who neglect or vision of this chapter for which no other penalty is provided.
refuseto transmit the original marriage certificate, solemnized b)éHistory: 1977 ¢. 4181979 c. 35548, 92 (2) 1979 ¢.176 Stats. 1979 s. 765.30;
the officiating person othe persons marrying, to the register of*61¢- 20 390, 1983 a. 2211993 a. 4861997 a. 2832001 a. 109
deedsof the countyin which the marriage was performed withinzgs 31 Action to recover penalties.  Any fine or forfeiture
3 days after the date of the marriage. imposed under §65.30may be recovered in the same manner as
(b) Penalty for violations relating to records. Any countyclerk  other debts are recovered with the usual costs, in any court of
who refuses or neglects to enter upon the marriage license dogkebrdin any county in this state in which tdefendant may be
a complete record of eachpplication, and of each marriagefound.
licenseissued from the clerk’ofice, immediately after the same History: 1979 c. 3%s.48, 92 (2) Stats. 1979 s. 765.31.
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