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FOREST CROPLANDS; SALES AND USE TAXES

77.01

CHAPTER 77

TAXATION OF FOREST CROPLANDS; REAL EST ATE TRANSFER FEES;
SALES AND USE TAXES; COUNTY AND SPECIAL DISTRICT SALES AND USE T AXES;
MANAGED FOREST LAND; RECYCLING SURCHARGE; LOCAL FOOD AND BEVERAGE
TAX; LOCAL RENT AL CAR TAX; PREMIER RESORT AREA TAXES;
STATE RENTAL VEHICLE FEE; DRY CLEANING FEES

SUBCHAPTERI 77.73  Jurisdiction to tax.
TAXATION OF FOREST CROPLANDS 77.74  Seller permits.
77.01  Purposes. 77.75  Reports.
77.015 Lands in villages included. 77.76  Administration.
77.02  Forest croplands. 77.77 Transitional provisions.
77.03  Taxation of forest croplands. 77.78  Registration.
77.04  Taxation. 77.785 Duties of retailers.
77.05  State contribution. 77.79  Relation to subch. Ill.
77.06  Forestation. SUBCHAPTER VI
77.07  Severance tax. MANAGED FOREST LAND
77.08  Supplemental severance tax. 77.80  Purpose.
77.09  False reports, penalties. 77.81  Definitions.
77.10  Withdrawal of forest croplands. 77.82  Managed forest land; petition.
77.11  Accounts of department of natural resources. 77.83  Closed, open and restricted areas.
77.12  Review of findings, venue. 77.84  Taxation of managed forest land.
77.13  Termination of forest croplands program. 77.85  State contribution.
77.14  Forest croplands information, protection, appropriation. 77.86  Forestry practices.
77.16  Woodland tax law 77.87  Yield tax.
77.17  Contracts for land in the lowerig¢onsin state riverway 77.875 Grazing restricted.
SUBCHAPTER Il 77.876 Noncompliance assessment.
REAL ESTATE TRANSFER FEE 77.88  Withdrawal; transfer of ownership; nonrenewal.
7721  Definitions. 77.89  Distribution of moneys received.
77.22  Imposition of real estate transfer fee. 77.90  Right to hearing. )
77.23  Disposition of fees and returns. 77.905 P(ocedure in forfeltL_Jrg actions.
77.24  Division of fee. 77.91  Miscellaneous provisions.
77.25  Exemptions from fee. SUBCHAPTER VI
77.255 Exemptions from return. - RECYCLING SURCHARGE
77.26  Powers of investigation, additional fees, refunds, penalties. 77.92  Definitions.
77.265 Confidentiality. 77.93  Applicability. N
77.27  Penalty for falsifying value. 77.935  Single-owner entities.
77.29  Fee for recording. 77.94  Surchage determination. ) )
7730  Rules. 77.947 Partnerships and limited liability companies; estimated payments.
SUBCHAPTER Ill TToe  juerest and penalties.
. ministration.
7751 Definitions GENERAL SALES AND USE AX 77.97  Use of revenue.

’ e . SUBCHAPTER VIII
33233 'C“ff;?;'ﬂg?,‘;fn;';‘j‘y” sales tax. ~ LOCAL FOOD AND BEVERAGE RX
77.524  Seller and 3rd—party liability 77.98  Imposition.

77.525 Reduction to prevent double taxation. 77.981 Rate.
77.53  Imposition of use tax. ;;gg%s Eéempt'on-.
77.535 Increases; building materials. 77983 DI m'”'ftrat'?n'
77.54  General exemptions. : Iscontinuation.
77.55  Exemptions from sales tax. SUBCHAPTER IX
77.56  Exemptions from use tax. o LOCAL RENTAL CAR TAX
77.57  Liability of purchaser 77.99  Imposition.
77.58  Returns and payments. 77.991  Administration.
77.59  Deficiency and refund determinations. 77.992  Discontinuation.
77.60 Interest and penalties. SUBCHAPTER X
77.61  Administrative provisions. PREMIER RESOR AREA TAXES
77.62  Collection of delinquent sales and use taxes. 77.994 Premier resort area tax.
77.63  Agreements with direct marketers. 77.9941 Administration.
77.65  Uniform sales and use tax administration. SUBCHAPTER XI
77.66  Certification for collection of sales and use tax. STATE RENTAL VEHICLE FEE
SUBCHAPTER V 77.995 Imposition.
COUNTY AND SPECIAL DISTRICT 77.9951 Administration.
SALES AND USE BXES SUBCHAPTER XIl
77.70  Adoption by county ordinance. DRY CLEANING FEES
77.705 Adoption by resolution; baseball park district. 77.996 Definitions.
77.706 Adoption by resolution; football stadium district. 77.9961 License and fee.
77.707 Sunset. 77.9962 Dry cleaning products fee.
77.71  Imposition of county and special district sales and use taxes. 77.9964 Administration.
77.72  Situs. 77.9965 Sunset.
SUBCHAPTERI 77.01 Purposes. ltis the intent of this subchapterdncour

TAXATION OF FOREST CROPLANDS

Cross Reference: See also ci\R 47, Wis. adm. code.

agea policy of protecting from destructiva premature cutting
theforest growth in this state, and of reproducing and gro¥aing
the future adequate crops through sound forgstagtices of for
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estproducts on lands not more useful for other purposehaso thanfor agricultural, mineral, shorelanttvelopment of naviga
suchlands shall continue to furnish recurring forest crops for-cornle waters, recreationalesidential or other purposes, and that all
mercialuse with public hunting and fishing estra public bene personsholding encumbrances against such descriptions have in
fits, all in amanner which shall not hamper the towns in whictvriting agreed to the petition, the order entered shall grant the
suchlands lie from receiving their just tax revenue from suafequesiof the petitioner on condition that all unpaid taxes against

lands. saiddescriptions be paid within 30 days thereafter; otherwise the
History: 1971 c. 2151985 a. 33%.251 (2) departmenbf natural resources shall deny the request of the peti
g;gszzgfe‘?:gefds‘;fl:;;;g)“rs 22333%6612?;5%;135 for delay in issuing tioner. If the request of the petitioner is granted, a copy of such
u Yy Inaiviau I u Yy In ISsul - B H
orderspursuant to ch. 77, present no basis for withholding adviptise department. ordershall b_e filed with the department of revenue, the Supervisor
61 Atty. Gen. 134. of equalization and the clerk of each towand the order shall be

recordedwith the register of deeds of each couirtywhich any
77.015 Lands in villages included.  Sections77.01to of the lands décted by the order are located. The register of deeds
77.14shall apply to villages for the same purposes as specifiedshmall record the entrytransfer or withdrawal ol forest crop
s.77.01and where in such sections the wdftdsvn” or “towns”  landsin a suitable manner on the county records. The register of
appearthey shall be substituted, for the purposes of this secti@gedsmay collect recording fees under2.43 (2)from the
by the words “village” or “villages,” respectively owner. Any order of the department relatitgthe entry of forest

History: 1981 c. 390 croplands issued on or before Novembep®8ny year shall take

effecton January 1 of the following calendar yedart all orders
77.02 Forest croplands. (1) PETITION. The owner ofan issyedafter November 26hall take déct on January 1 of the eal
entirequarter quarter section, fractional lot or government |0t,é‘ﬁdaryear following thecalendar year in which orders issued on
determinedby U.S. government survey plat, excluding publigy pefore November 20 would have beefeetive.

roadsand railroad rights—of-way that may have been sold, Mayistory: 1971 c. 2151975 c. 451977c. 295.1647 (2) 1977 c. 4181983 a, 275

file with the department of natural resources a petition stating thab (3) 1985 a. 333.251 (2) 1989 a. 565.258 1991 a. 3161993 a. 3011995

the owner believes the lands therein described are more usefuffét* der to be elialble f der the f law the land b )
growingtimber and other forest croffsan for any other pUrpOSe, ousor contiguous and 40 or more acres in Size. 6 &y, &
thattheowner intends to practice forestry thereon, that all persons

holding encumbrances thereon have joined in the petition angd .03 Taxation of forest croplands.  After the filing and
requesting that such lands bpprovedas “Forest Croplands” recordingof the order with the @Eers under s77.02 (3)the lands
underthis subchapterWhenever any such land is encumbered lescribedtherein shall be “Forest Croplandsin which taxes

a mortgage or other indenture securing any issue of bondss@gllthereafter be payable only as provided under this subchapter
notes,the trustee nameith such mortgage or indenture or anyThe enactment of s3.7.01t077.14 petition by the owner arttie
amendmenthereto may join in such petition, and such actioall  makingof the order under §.7.02(3) shall constitute a contract
for thepurpose of this section be deemed the action of all holdggweenthe state and thewner running with the lands, for a
of such bonds or notes. periodof 25 or 50 years at the election of the applicant airthe

(2) NoTICE OF HEARING, ADJOURNMENT. Upon receipt osuch the petitionis filed, unless withdrawn under&7.1Q with privi-
petition the department afatural resources shall investigate théegeof renewal by mutual agreement between the owner and the
sameand shalfile a listing of descriptions with the town chairper state wherebythe state as an inducement to owners and prospec
son. For petitions received prior to May 1, the department shéilfe purchasers of forest croplands to come urser7.01to
within the same calendar year causmtice that such petition has77.14agrees that, unless withdrawn undéf&1Q no change in
beenfiled to be published as a class 3 notigger ch985, in the or repeal of sst7.01to77.14shall apply to any land then accepted
newspapehaving the lagest general circulation in the county inasforest croplands, except as the department of natural resources
which the landsare located, and notice by registered mail shall zedthe owner may expressly agree in writing and except as pro
givento the town clerk of any town in which tlends are located. videdin s.77.17 If at the end of the contract period the land is not
Suchnoticeshall contain the name of the petitioreedescription designated as managed forest land under subgcthe merchant
of the lands and statement that any resident of or taxpayer in thabletimber on the land shall lestimated by an estimator jointly
town may within 15 days from the date of publication of the noticegreedupon by the department of natural resources and the owner
file a request with the department that it conduct a public hearegdif the department and the owner fail to agree on an estimator
on the petition. Upomeceipt of such a request the departmetite judge of the circuit court of the district in which the lands lie
shall conducta public hearing on the petition. The departmeshall appoint aqualified foresterwhose estimate shall be final,
may conduct a public hearing on any petition without a requestdthe cost thereof shall be borne jointly by the department-of nat
if it deems it advisable to do so. Noticetlwd time and place of uralresources and the owner; and the 10% severance tax paid on
suchhearing and a description, in specific or general terms, as thestumpage thereon in the same manner as if the stumpage had
departmentdeems advisable, of the propergguested to be beencut. The owners by such contract consent that the public may
approvedas “Forest Croplands” shall be givienpersons making huntand fish on the lands, subject to such rules as the department
the request, the owner of such land and to the assessor of toahsatural resources prescribes regulating hunting and fishing.
in which it is situated, by mail, &east one week before the day of History: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 301
hearing. The notice also shall be published as a class 1 noti d his section creates a right of access acrosmarers non-enrolled lands to reach
underch. 985, in a newspaper having general circulation in t grsvilggl’s landlocked enrolled landisr purposes of hunting and fishing1 Atty.
countyin which such land is located, at least one week before the
day of the hearing. Such hearing may be adjourned and no notige4 Taxation. (1) Tax RoLL. The clerk on making up the
of the time and place of such adjourned hearing need be givgiroll shall enter as to each forest cropland description in-a spe
exceptingthe announcement thereof by the presidifigeafat the cjal column or some other appropriate place in such tax roll
hearingat which the adjournment is had. headedby the words “Forest Croplands” or the initialsCH..”,

(3) Decision,cories. After receiving all the evidencefefed which shall be a sfitient designation that such descriptiorsigs
atany hearindneld on the petition and after making such indepeject to this subchapterSuch land shall thereafter be assessed and
dentinvestigation as it sees fit the department shall make its firse subject to review undah. 70, and such assessment may be
ings of fact and make and enter an order accordinilit finds usedby the department of revenue in the determination of the tax
thatthe facts give reasonable assurance tistdrad of merchant uponwithdrawal of such lands dsrest croplands as provided in
abletimber will be developed on such descriptions within a rea. 77.10for entriesprior to 1972. The tax upon withdrawal of
sonabletime, and that such descriptions are then held permanemtscriptionsentered as forest croplands after December 31, 1971,
for the growing of timber under sound forestry practices, ratheray be determined by thgepartment of revenue by multiplying
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thelast assessed value of the land prior to the time of the entrysbnlltake efect on November 1 of that yealf the departmeruaf
anannual ratio computed for the state under £2ito establish naturalresources finds there is a material variance in the stumpage
theannualassessed value of the description. No tax shall be levieduesin the diferent localities, it may fix separate zones and
on forest croplands except the specific annual taxes as providégekerminethe values for each zone.
exceptthat any building located on forest cropland shall be (3) RevaLuaTion. As to any locality or zone in which the
assesseds personal propertgubject to all laws and regulationsdepartmenof natural resources deems there has beenaterial
for the assessment and taxation of general property variance from the preceding year in stumpage values, it may omit
(2) TAX PERACRE; PAYMENT; PENALTY. The “acreage share” to make any new valuation in any ygiarwhich event the last pre
shall be computed at the rate of 10 cents per acre on all lagsling valuation shall continue in force until changed in a
enteredprior to 1972. On all lands enterafter December 31, succeedingyear
1971,the “acreage share” shall be computed every 10 years to th€4) Cutting REPORTED. Within 30 daysafter completion of
nearestent by thedepartment of revenue at the rate of 20 centsitting on any land description, but not more than one year after
peracre multiplied by a ratiasing the equalized value of the comfiling of the notice of intention to cut, the owner shall transmit to
binedresidential, commercial, manufacturing, agricultural, und¢he department of natural resources on forms provided by the
veloped, agricultural forest, and productive forest land classeiepartmeng written statement of the products so cut, specifying
unders.70.32 (2)within the state in 1972 as the denominatad the variety of wood, kind of product, and quantity of each variety
usingequalized value for these combined land claiss#882 and andkind as shown by the scale or measurement thereof made on
every10th year thereafter as the numeratdlf owners shall pay theground asut, skidded, loaded, delivered, or by tree scale certi
to the taxation district treasurer the acreage share ordeactip  fied by a qualified forester when stumpage is sold byntreasure
tion on or before January 31f. the acreage share is not paid whement. The department of natural resoureeay accept such
dueto the taxation district treasurer it shall be subjedttierest reportsas suficient evidence of the facts, or may either with or
andpenalty as provided under £4.11 (11), 74.12 (10)and74.47.  without hearing and notice of time and place thereouch
Theselands shall beeturned as delinquent and a tax certificatewner,investigateand determine the fact of the quantity of each
undersubchVIl of ch. 74shall be issued on them. After 2 yearsariety and kind of product so cut during said peripdsceding
from the date of the issuance of a t&xtificate,the county clerk such reports.
shallpromptly take a tax deed under €b. On taking such deed  (5) Tax LEvY ONRIGHTTOCUTTIMBER. Thedepartment of nat
the county clerk shall certify thdact and specify the descriptionsyral resources shall assess and levy against the owner a severance
to the department of natural resources. tax on the right to cut and remove wood products covéned
(3) APPORTIONMENTOF FORESTCROPLAND INCOME. Out of all  reportsunder this section, at the rai€10% of the value of the
moneysreceived by any town from any source on account ef fovood products basedpon the stumpage value then in force.
estcroplands in such town, the town treasurer shall on or befddponmaking the assessmetite department of natural resources
Novemberl5 pay 20% to the county treasurer and retain tisball mail a duplicate of the certificat®y registered mail to the
remainder. ownerwho made the report of cutting at the owadast—known
History: 1971 c. 2151975 c. 39211; 1977 c. 4181981 c. 20167,391, 1983  post—officeaddress. The tax assessed is due and payable to the
a.275s.15 (8) 1983 a. 405538, 1985 a. 33%.251 (2) 1987 a. 3782003 a. 33 departmenbf natural resources on the last daghef next calendar
monthafter mailing the certificate. The proceeds of the tax shall

77.05 State contribution.  The department of natural penaid into the forestry account of the conservation fund fer dis
resourceshall pay before June 30 annually to the town treasurgyytion under s77.07 A3)

from the appropriatiomnder s20.370 (5) (bv)20 cents for each  istory: 1971 c. 2151977 ¢. 29224
acreof land in the town that is described as forest croplands under

this subchapter 77.07 Severance tax. (1) LIABILITY FORTAXES, LIENS. The
History: 1971 c. 2151975 c. 3%.734, 1977 c. 2%.1656 (38)1977 c. 4181979  ownerof the land shall be personally liable for any severgace
€. 345.2102 (39) (2)1991 a. 391995 a. 27 becausef any wood products ctiterefrom, which tax shall also

) bea lien on such wood produatderever situated and in whatever
77.06 Forestation. (1) CUTTING TIMBERREGULATED. NOPEF  form. o if mingled with other products, then on the common

sonshall cut any merchantable wood products on any forest CrRass,until paid, while in the possession of such ownenof any

landswhere the forest crop taxes are delinquent nor until 30 day&erperson than a purchaser for value without notice in the usual
afterthe owner has filed with the department of natural resourqgsyrseof business.

anotice of intention to cut, specifyirity descriptions and the esti 2) PENALTY, COLLECTIONS. If any severance tax remain
mated amount of wood products to be removed and the proportigfh i tor 30 days after it becomes due, there shall then be added
of present volume tbe left as growing stock in the area to be cu :

The department of natural resources may recaiipend executed penalty of 10%, and such tax and penalty shall thereafter draw

b m ret mpany licensed in this state or other suret :Jnterestat the rate of one per cent per month until paid. At the expi
y Some surety company license S state or other surety i, of said 30 days the department of natural resources shall
suchamount as may reasonably be requicedhe payment to the

h report to the attorney general any unpaid severanceadating
departmendf natural resources of tseverance tax hereinaftergiq,enaity and the attorney general shall thereupon proceed to

]gr(()jvided. The dfebpatrrt]ment, aﬁ?ft;;xatminaéiorflmté Iz:)nds Spec d collectthe same with penalty and interest by against the owner
1ed, may prescribe the amountiorest products 1o be removed., gy attachment or other legal means to enforce the lien and by

Cuttingin excess of the amount prescribed shall render the owner: ; ;
liable to double the severance tax prescribed ifv€06 (5)and rﬁﬂ%gggson the bond mentioned in’&7.06 (1) or by any or all such

subjectto cancellation under 7.1Q Merchantable wood pred
he (3) DisTRIBUTION OF SEVERANCETAX. All severance taxes col

uctsinclude all wood products except wood used for fuel by the ., o jorihis subchapter shall be distributed as follows: The

owner. ;
tateshall retain an amount equaltte total acreage payments on
) I'A‘PPRA'SALOFT”‘I"qBEF."ZONESd Elach yeakr] trlllef.depa(ljrtmf?nt Of? e lands to which thseverance taxes relate, made by the state
naturalresources, at the time and place it shall fix and after syghjers 77.05 and allpenalties imposed under su@) and s.

public notice as it deems reasonable, shall hold a public heariryg._%(l) and the balance shall be paid to the tewasurer to be
After the hearing the department shall make and file, oppado ortiohe(hs provided in 77.04 (3)

lic inspection, a determination of the reasonable stumpage valugory: 1971 c. 2151977 c. 291985 a. 33%.251 (2)

of the wood products usually grown in the several towns in which

any forest croplands lieA public hearing under this section shallr’7.08 Supplemental severance tax. At any time within

be held prior to August 1 of each year and the determination afeyear after any cutting should have beeported, the depart
stumpagevalues made by the department of natural resouraeentof natural resources after due notice to the owner and-oppor
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tunity to be heard, and on evidence duly made a matter of recavithin 60 days the amount of tax due from the datentdy or the
may determine whether the quantid§ wood products cut from mostrecent date afenewal, whichever is latesis determined by
any such land, did in fact substantially exceed the amount the department of revenue under8.04 (1)with simple interest
which the severance tax theretofore levieds based, and if so thereonat 12% per yeatess any severance tax and supplemental
shall assess a supplemental severance tax winicil respects, severanceax or acreage share paid thereon, with interest com
shallhave the same force andesft as thdormer severance tax, putedaccording to the rule of partial payments at the rate of 12%
exceptonly it shall not be a lien on any property the titlevbich  peryear
haspassed to a purchaser for value without notice. 2. The amount of the tax shall be determined by the depart
ment of revenue and furnished to the department of natural
77.09 False reports, penalties. (1) Any person who fails resourceswhich shall determine the exact amount of payment.
to report or shall intentionally make any false statement or reptivhenthe tax rate or assessed value ratio of the current year has
to the department of natural resources required.By.06shall not been determined the rate of the preceding tax year may be
forfeit not more than $1,000. An action under this section shall nted. On receiving suctpayment the department of natural
bea bar to a cancellatiasf entry and order of withdrawal underresourceshallissue an order of withdrawal and file copies thereof

s.77.1Q with thedepartmenof revenue, the supervisor of equalization and
(2) The procedure in ss23.50 to 23.85 applies to actions the clerk of the town, _and s_haII record t_he order with the register
broughtunder sub(1). of deeds of the countin which the land lies. The land shall then
History: 1989 a. 79 ceasdo be forest croplands.

(b) Upon receipt of any taxes under this section by the state,
77.10 Withdrawal of forest croplands. (1) INVESTIGA-  the department of natural resources shall first deduchalieys
TIONS, CANCELLATIONS, CONVEYANCES. (&) Thedepartment of nat paidby the state on account of the lands undér £5with inter
ural resources shall aime application of the department of reveeston the moneys computed according to the rule of partial pay
nueor the owner of any forest croplands or the town boatlleof mentsat the rate of interest paishder par(a) by the person with
town in which said lands lie and may on its own motion at any tinggawing such lands. The department shall within 20 days remit
causean investigation to be made and hearing to be had aghebalance to théown treasurer who shall pay 20% to the county
whetherany forest croplands shall continue under this subchapteeasurerand retain the remainder
If on such hearing after due notice to and opportuaibe heard  (c) Land subject to a contract unde7 %.03that is withdrawn
by the department of revenue, the toand the ownethe depart  andthe ownership of which is transferred to the fedgmlern
mentof natural resources finds that any such lands are not meetfifight, the state or a local governmental unit,dagined in s.
therequirements set forth in 87.020r that the owner has made66.0131(1) (a) is not subject to the tapayment calculated under
useof the land for anything other than forestry or has failed {gar.(a) if the land will be used for a public road, railroad, utility
practicesound forestry on the land, the departmennhatiral right—of-way,park, recreational trailyildlife or fish habitat area
resourcesshall cancel the entry of such descriptéord issue an or a public forest.
orderof withdrawal, and the owner shall be liable for the tax and (4) TaxaTion AFTER WiTHDRAWAL. When any description

penaltyunder sub(2). Copies othe order of withdrawal specify ceasedo be a part of the forest croplands, by virtue of any order
ing the description shall be filed by tlipartment of natural of withdrawal issuedby the department of natural resources, taxes
resourcesvith all officers designated to receive copies ofdher  thereafter levied thereon shall be payable and collectible as if such

of entry and withdrawal and this subchaptball not thereafter descriptionhad never been under this subchapter
applyto the lands withdrawn, except?s..07so far as it may be  History: 1971 c. 2151975 c. 3%.734 1977 c. 29201, 447: 1979 c. 10.60

neededo collect any previously levied severance or supplemengagws;lli?iil?égéﬂ&ébﬁl 53)91981553 235-251 (2) 1987 a. 3991989 a. 791991 a.
severancdax. If the owner shall naepay the amounts on or>> 318 a. 3011999 a. 156

beforethe last day oFebruary next succeeding the return of sucly 11  Accounts of department of natural resources.

landsto the general property tax roll as provided in $dh.the  The gepartment ofatural resources shall keep a set of forest crop
departmenbf natural resources shall certify ite county tréa  |andshooks in which shall alwayappear as to each description
surerthe descriptions and the amounts due, and the county tigdeach town containing any forest croplands, the amouakes
surershall sellsuch lands as delinquent as described #1504 5iq by the state to the town and received by the state from the

(2). Whenever any county clerk has certified totdléng of tax  o\ner. All tax payments shall be paid out of and receipts credited
deedunder s77.04 (2)the department of natural resources shag, the forestry account of the conservation fund.

issuean order ofwvithdrawal as to the lands covered in such taX yistory: 1977 c. 29
deed. Suchorder may also be issued when examination of tax
recordsreveals prolonged delinquency and noncompliance witY.12 Review of findings, venue.  Any finding of factmade
therequirements of §7.04 (2) underthis subchapter after due notice and hearing is final unless

(b) Whenever any owner tdrest Cr0p|ands conveys such |and|t is set asideor mOd_Ierd by the CII’_CUIt court for either Dane
the owner shall, within 10 days of the date of the deedwfita Countyor the county in which thiand lies. Any person may bring
the department of natural resources on forms prepared by @taction for that purpose in either of those courts within 30 days
department transfer of ownership signed by the owner and &ferthe making of the finding sought to be reviewed.
acceptancef transfersigned by the grantee certifying that the History: 1985 a. 333.251 (2) 1997 a. 253
granteeintends to continue the practiotforestry on such land. 77.13 Termination of forest croplands program.
The department of natural resources shall immediately issu 15 Onand after July 20, 1985, no person may petition the depart
notice of transfer to all dfcers designated to receive copies o entof natural resources requesting it to approve any land-as for
ordersof entry and withdrawal Whenever a purchaser of foresrestcroplands under this subchapter
croplandsdeclines to certifyhis or her intention to continue the 2 O d after J 1 1986. the d ¢ t of natural
practiceof forestry thereon. such action shall constitute cause for(2) Onand after January 1, 1986, the _eparhmen ol natura
cancellationof entry under pata) without hearing. resourcesnay not act orny petition requesting the designation

of land as forest croplands, issue any order entering land as forest

cro(glzaerLsEéggNeTIg(nlltngvRi/t\r\?atgchZII (21 nb- Qnsy.ij\évr??;r?cfi?][fos;w Ernodpel?tr;]?;osru%rétﬁ; i?et:cr) a renewal of any forest croplands contract
underthis subchaptery filing with the department of natural ~ isiory: 1985 a. 29%87 a 27
resourcesa declaration withdrawing from this subchapaery
descriptionowned by such person which he or she specified, and.14 Forest croplands information, protection,
by payment by such owner to the department of natural resourappropriation. The departmerdf natural resources shall pub
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lish and distribute information regarding theethod of taxation roundedto the nearest cent. Such acreage tax shall be subject to
of forestcroplands under this subchaptnd may employ a fire collectionin the same manner as is the forest croplands tax under
wardenin chage of fire prevention in forest croplands. All actuas.77.04 (2)

and necessary expenses incurred by the department of natural7y The owner of the land shall follow the management plan
resourcer by the department of revenue in the performance ghqshall prohibit grazing and burning on lands entered uthger
their duties under this subchapter shall be paid from the approp{igyodiandtax law The management plan may be revised by the
tion made ins.20.370 (1) (mviupon certification by the depart o\nerwith the consent of the department. The department may at

mﬁ_ntt phplib 35;072 S 456 (3811070 c. 321070 . 3m.210p 2N iMe cause an investigation to be madecashether lands
(30 085 &Sm0 2005 & 35 0 (31979 0. 321978 ¢ 3. may continue tcbe classified under this section. If the department

finds that the owner has not complied with the,lawif the land

77.16 Woodland tax law. (1) In this sectiorfdepartment” is no longer used for forestry purposésshall issue an order
meansthe department of natural resources. removingthe land from the woodland tax law classification. An

(2) The owner of 10 acres or more may file with the deparPVnermay elect to withdraw lands from under this sectiofiilby
i nati i P idRg with the department a declaration of withdrawal for antjre

the owner desires to place under the woodland tax law and @Y. €ontracts under the woodland tax law shall be conveyed
which land the owner will practice forestripplicationsreceived With the land to the new owneConveyance of lands resulting in
prior to May 1 each calendgear shall be processed for entry byartitionof the lands under a woodland tax lentract shall be
November20 of that calendarear Lands which include an entire causefor declassification Any declassification order issued on or
guarter-quartesection, fractional lot or government lot as detefPeforeNovember 20 of any year shall takéeet on January 1 of
mined by U.S. government survey plaxcluding public roads thefollowing calendar year but all declassification orders issued
andrailroad rights—of-way that may have been sold, are not e|i?,fterl\_lovember 2(hall take déct January 1 of the calendar year
blefor entry Lands within recorded and filed plats orineorpe ~ following the calendar year in which declassification orders
ratedlimits of cities or villages are not eligible fentry but lands issuedon or before November 20 would have bedectie. A
subjectto a woodland tax law agreement located in a town whi€@py of the declassification order shall be sent to the owner of the
incorporatesas a cityafter the agreement was entered into remaiand, to the supervisor of equalization of tHistrict wherein the

in effect. Lands orwhich an improvement is located having amandis located, to the clerk and the assessor of the town parity
assessedtalue in itself are not eligible for entry to the clerk and register of deeds of the county wherein the land

(3) Upon filing of such application the department shalis located.
examinethe land, and if it finds that the facts give reasonable (8) The owner town board or county board may petition the
assurancéhat the woodland is suitable for the growing of timbedepartmenfor a public hearing to take testimony and hear evi
and other forest products and the lands are not more useful filence on whethdands shall be entered under this section. An
otherpurposes and the landowner agrees to follow an approwegner,town board, city council or county board may petition the
managemenplan the department shall enter an order approvinigpartmenfor a public hearing on whether lands should be con
the application. A copy of such order shall be forwardeth& tinuedunder this section. Upon the filimg a petition the depart
ownerof the land, to the supervisor of equalization of the distrigient shall set the matter for public hearing at such time and place
whereinthe land is located, to the clerk and the assessor of Hit sees fit, but not later than 90 days from the date of filing of
townand to the clerk aneegister of deeds of the county whereinhe petition. The department shall give 30 days’ written notice of
theland is located. The register of deeds shall reit@@ntry and the hearing to the petitioners. Thearing may be adjourned for
declassificatiorof woodland tax lands ia suitable manner on theg days. Thepresiding diicer at the hearing may be an employee

countyrecord. The register of deeds may collect recording fegSthe department designated by the department to conduct the
unders.59.43 (2)from the owner hearing.

(4) Theapplication of the owner dhe land, the signed man (g) After hearing all the evidence and after making such-inde
agemenplan and the filing of the order by the department sh?lendeminvestigation as it sees fit the department shall make its
constitutea contract, running with the land, for a period of 1gngings of fact and make and enter an order within 60 days after
years,unless terminated as provided in this section. Any ordgfefinal adjournment of the hearing. Copies of the order shall be
issuedon or beforéNovember 20 of any year shall takéeet on  oryardedto theowner of the land, to the supervisor of equaliza
Januaryl of the followingcalendar yeabut all orders issued after o of the district wherein the land is locatéalthe clerk and the
November20 shall take ééct January 1 of the calendar year fol ;55e5500f the town or cityto the county clerk and register of

lowing the calendar year in which orders issued on or bef i ; ;
November20 would have beenfettive. Any contract under thisoé(é(gd%md o the petitioner if not included above.

sectionmay be renewebly mutual consent of the parties at the end (10) The department shall furnish appropriate forms to the
of its term, notwithstanding the fact that tbevn in which the land OWnersof lands interested in entof lands under the woodland
subjectto the contract is located was incorporated as a city durifff 'aW.
theterm ofthe contract. If at the end of 15 years the contract is (11) On declassification as a result of actions under €Qb.
notrenewed by mutual consent, the land is declassified and stizéiowner shall be liable for payment of a penaltyhie town or
beremoved from the provisions of this section. city treasurer The payment shall be calculated by the department
(5) The assessor shall reduce the tatasessed valuation ofata rate of on@ercent of the average full value per acre of the pro
eachdescription by an amount equal to the assegale of the ductive forest land classes under &).32 in the year before
acreageentered. The local assessor in preparing the assessrA@ftassificationin the county where thiand is located, for each
roll shall show the acreage for each owner covered under this g§¢efor each year the acreage remained under the provisions of
tion in a column designated by the wordsdtdland Bx Law” this section. The full value dhe productive forest land classes
or the initials “WTL". shallbe determined each year by the departmerew@hue. The
(6) Theowner shall be liable and shall pay to the taxation di§ePartmenshall notify the town or city clerk of the amounttioé
trict or city treasurer a tax computed at the rate of 20 centper penaltytogether with the order of declassification. The penalty
onall lands entered prior to 1977. All owners shall pay that t@allbe included in the ownir next tax bill.
on or before January 31. On all lands entesedenewed after ~ (11m) Theowner shall not be liabl®r payment of a penalty
December3dl, 1976, the rate shall be 40 cents per acre throufldeclassification is a result of the transfer of the land to the federal
1982. In 1982 and at 10-year intervals thereafter the per acre iggaernmentthe state or a local governmental unit, as defined in
shallbe recalculated using the method specified 17794 (2)and s.66.0131 (1) (g)for a public roadrailroad, utility right—of-way
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park, recreational trail, wildlife or fish habitat areaaopublic for A memorandum announcing a rganizationof a land—-owning partnership into

est alimited liability company and that the LLC was now the owner of¢aéestate was
. a document intended to transfer title to real estate. The receipt by members ef owner
(12) Theowner shall not be liable fgrayment of a penalty if shipinterests in the LLC was for value so ttisre was a conveyance under sub. (1)

declassificationis a result of the owne failure or refusal to f(‘:‘fji‘;g_’ tlag‘g‘g)‘_’” under s. 77.22. dltér v DOR,231 Ws. 2d 651605 N.W2d 283
renewthe contract at the end of the contract period.

(13) Any decision made by the department under this secti@i.22 Imposition of real estate transfer fee. (1) Thereis

is subject to review under cB27. imposedon the grantor of real estate a real estate transfer fee at the
(14) (a) On and after July 20, 1985, no person may apply fateof 30 cents for each $100 of value or fraction thereof on every
the department to place any land under this section. conveyancenot exempted or excluded under this subchapter

(b) On and after January 1, 1986, the department may not " ardto land contracts the value is the t@mhcipal amount that

on any appicaion unde s secon, ssue any oder placig I EWer g1ces o pay the selerfor the real cetae, Thi e shal
underthis section or enter into a renewal of any agreemnedér . oy 9 ] C. y
this section. anceis submitted for recording. Except as proviited.77.255

History: 1975c. 2261977 c. 2%5. 1647 (2) 1977 c. 4181983 2. 275.15 (7y &t the time of submission the grantee or his or her duly authorized
1983a. 405417, 538 1985 a. 291987 a. 27378 1991 a, 391995 2201 1999 a. agentor otherperson acquiring an ownership interest under the

96; 1999 a. 15(3..672 ) instrument,or the clerk of court in the case of a foreclosure under
g;?jihzgz‘r?eﬁs'0?Iee('assaltig:ga}:rzeio:rggeyli;lb;ieag)r:‘ér?tﬁ);jinder the woodland t: 5-846.16 (1) shall execute a return, signed by both grantor and
law. 58 Atty Gen. 8. ®Yranteeon theform prescribed under suf2). The register shall

enterthe fee paid on the face of the deed or other instrument of

77.17 Contracts for land in the lower W isconsin state ~ conveyancebefore recording, andexcept as provided in s.
riverway. An owner of timber that isxempt under 80.44 (3) /7.255 submission of a completed real esta@msfer return and

(c) 1. shall comply with a ruleegulating timber cutting and har collectionby the register of the fee shall perequisites to accept
vestingpromulgated under 80.42 (1) (d) anceof the conveyance for recording. The register shall have no

. . . . . duty to determineeither the correct value of the real estate trans
un((jt)rs”;?%ggre?l; rluét ('2;: g?sustent with the contract entered '”gé;red or the validity ofany exemption or exclusion claimed. If
e ) ) . thetransfer is not subject to a fee as provided in this subchapter
(2) If the owner agrees to modify the contract entered infQe reason for exemption shall be stated on the face of the convey

unders.77.030r 77.16 (4)to require compliance with the rules. anceto be recorded by reference to the proper subsection under s.
History: 1989 a. 31 77.25

(2) The secretary of revenue shall prescribe the form required
undersub.(1). The form shall include an application for a credit
SUBCHAPTERII unders.79.10 (5)and shall provide for the submission of the fol
lowing:
(@) The value of the ownership interest transferredhsy
instrumentof conveyance.

77.21  Definitions. In this subchapter: (b) The amount of the fee payable under this section.

(1) “Conveyance’includes deeds and other instrumefois () \whether the real estate transferred is subject to certification

the passage of ownership interests in real estate, including cfgers.101.122 (4)a), waiver under s101.122 (4) (bpr stipula
tractsand assignments of a vendeéiterest therein, including o under s101.122 @) (©

instrumentghat are evidence of a sale of time-share propasty

definedin s.707.02(32), and including leases for at least 99 year d ) :
: ers.101.122 (4)a), waiver under s101.122 (4) (bpr stipula
but excluding leases for less than 99 years, easements and I5% under s101.122 (4) (c)the reason why it is not so subject or

_(1e) “Mergers of corporations” means th@eger or COr  the form prescribed by the department aimmerce under s.
binationof 2 or more corporationapnstock corporations, limited 101.122(6).

liability companies, or limited partnerships, or any combination
thereof,under a plan of mger or a plan of consolidation per fer
mitted by the laws that govern the entities. ert

f

(Ilk) P?rt.'t'oln dmeans the ?'V's'on amlong sever?lbp?rsons O (f) Any other information the secretary requires.
real property including noncontiguous real propettlyat belongs \jiiory: 1971 c. 1501977 ¢. 291981 ¢.26 1985 a. 541985 a. 174s.1, 2, 7:
to them as co—-owners. 1985 a. 3321987 a27; 1989 a. 311991 a. 2691993 a. 3071995 a. 2%s.3475m

(1m) “Real estate” includes, but is not limited to, fixturesi® 3476 9116 (5} . .

g f . X Ki . Thetransfer by all owners of property held as a in tenancy in common to a partner
roots, vines and trees of perenni@bps; stock In a cooperatiVe ship consisting of all the original tenants in common was a taxable conveyance. DOR
building; improvements on leased land; timber; and minerals. v. Mark, 168 Ws. 2d 288483 N.W2d 302(Ct. App. 1992).

« : »” . . A memorandum announcing a rganizationof a land—owning partnership into
(2) "Register” means the register of deeds for the county flimited liability company and that the LLC was now the owner oféabestate was

REAL ESTATE TRANSFER FEE

(d) If the real estate transferred is not subjeatenification

(e) The financing terms under which agricultural land is trans
redthat are relevant to determining only the value of the-prop

which particular real estate is located. a document intended to transfer title to real estate. The receipt by members ef owner
3) “Value” . shipinterests in the LLC was for value so that there was a conveyance under s. 77.21
3 alue’ means: (1) subject to taxation under suft). Wolter v DOR,231 Wis. 2d 651605 N.w2d

(a) In the case cmny conveyance not a giﬂ' the amount of thés‘l?"rg(e:rté?\g%dlr?ogtgt))‘e both a conveyance and consideration with value for a transfer
full actual consideration paid therefor or to be paid, including tlﬂ‘?be subject to the transfer feeMFManagement Co..\Department of Revenue,

amountof any lien or liens thereon; and 2004 WI App 19269 Wis. 2d 526674 N.W2d 922 03-1536

(b) In case of a gift, or any deed of nominahsideratioror . .
any exchange of properties, the estimated price the propeft{-23 Disposition of fees and returns. ~ On or before the
would bring in an open market and under the then prevailing ma®@thday of each month theegister shall submit to the county trea
ket conditions ina sale between a willing seller and a Wi”ingsu_rertran_sferfees coIIec_ted together with the returns f||_ed_|n the
buyer,both conversant with the property and at prevailing geneg¥fice during the preceding month for the treassrgansmission

price levels. to the department of revenue undera24and shall submit to the
History: 1971 c. 1501989 a. 311991 a. 391993 a. 12,1999 a. 92001 a, 44  COUNtytreasureror to the city treasurer if the property is located
Cross Reference: See also chlax 15 Wis. adm. code. in a city that collects taxes undei74.87, all applications for cred
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its under s79.10 (5)that the county register of deeds receives dur (15s) Betweena limited liability company and ora more of

ing the preceding month. its members if all of the members are related to each other as
History: 1975 c. 338421, 1979 c. 1531985 a. 1741993 a. 301412 1995 a. spouses,as lineal ascendants, lineal descendants or siblings,

27. whetherby blood or by adoption, or as spouses of siblings and if

the transfer is for no consideratiather than the assumption of

77.24 Division of fee. Twenty percent of all fees COHeCteddebtor an interest in the limited liability company

underthis subchapter shall be retained by the coantythe bal . -
anceshall be transmitted to the state. Remittances shall be m%j 16) Toa trustif a transfer from the grantor to the beneficiary
monthly by the county treasurers to the department of revenuedye trust would be exempt under this section. ,
the 15th day of the month following the close of the month in (17) Of a deecexecuted in fulfillment of a land contract if the -
which the fee was collectedThe remittance to the departmenfroperfee was paid when the land contract or an instrument evi
shallbe accompanied by the returns executed undét.22 dencingthe land contract was recorded.

History: 1977 c. 291981 c. 20 (18) To a local exposition district under subdhof ch. 229

(20) Made under s184.15

(21) Of transmission facilities dand rights to the transmis
sioncompanyas defined in s196.485 (1) (ge)under s196.485

77.25 Exemptions from fee. The fees imposed by this sub
chapterdo not apply to a conveyance:

(1) Prior to October 1, 1969. . (5) (b)or(c) or (6) (a) 1.in exchange for securities, as defined in
(2) From the United States or from this state or from any.196.485 (1) (fe)
instrumentalityagency or subdivision of either History: 1971 c. 1501985 a. 391987 a. 271991 a. 39202 269, 1993 a. 12,
(29) By gift, to the United States or to this state or to amp> 307 1995 a. 4581997 a. 1401999 a. 9162 2001 a. 44 .
instrumentality;agency or subdivision of either v DR kz‘f,"?ig‘:f;%miﬁ;g';&%ﬂi@ﬁ;‘?%@%‘#r sub. (9). Gotried, Inc.

(2r) Unders.236.29(1) or(2) or236.34 (1) (epr for the pur § /tx pfri?hcipallagent relatiggﬁhiptfor purposes Dof s(gli);must ??; eﬁr)nFi{nelzg ﬁ\?f the
poseof a road, street or highwatp the United States or to this53ee] Sgscﬁ”ﬁzﬁa%?d A Lagay 0Nl Development LOAUR, S
. ; A . f . . App. 1995).
stateor to any instrumentalityagency or subdivision of either Exemptionsare strictly construed against granting the exemption. While subs.

(3) Which. executed for nominal inadequate or no conside@dm) and (15s) exempt transfers between family members and family business enti
! y es, they do not exempt transfers from one family business to another even though

ation, confirms, corrects or reforms a conveyance previousiyssame transaction, had it been completed in 2 separate transfers, would have been

recorded. exempt. Wolter v. DOR, 231 Ws. 2d 651605 N.W2d 283(Ct. App. 1999).
. Sub.(15s) applies only if the members of the limited liability company are human.
(4) On sale for del'nquent taxes or assessments. Therequirement that all all of the members of the LLC be related to each other was
(5) On partition. reasonablynterpreted to reject thegument thatf there is only one memhethat
. member need not be human because neither hunoaiesitities may be related to
(6) Pursuant to meers of corporations. themselvesFEM. Management Co. Department of Revenue, 2004 WI App 269

; ; ; i iahilitWVis. 2d 526 674 N.W2d 922 03-1536
(6d) Pursuantio partnerships registering as limited liability Thereis no family member exemption under sub. (15m) when the transfer is

partnershipsinder s178.4Q 'tgetv;/ﬁerpartnetr_shi?s rathl;: thantfrom a ptartnersf;\ip)d!an’l_ptedI fa&nilyt?embers.
(6m) Pursuanto the conversion af business entity to another’©r thé exemption to appiyhe partneér opartners who are involved In the convey

form of business entity under $79.76 180.1161181.1161 or 295‘3,3}:_5‘236723’2?3 E,?\',U%S’g‘g"é%’gfi'l%gﬁ' entitieaner v DOR, 2004 W1 App 82,

183.1207 if, after the conversiorthe ownership interests in the

newentity are identical with thewnership interests in the original77.255 Exemptions from return. No return is required with

entity immediately preceding the conversion. respecto conveyances exempt unger7.25 (1) (2r), (4) or(11)
(7) By a subsidiary corporatioio its parent for no consider from the fee imposed under®7.22 No return is required with

ation,nominal consideration or in sole consideration of cancelleespecto conveyances exempt unders25 (2)unless the trars

tion, surrender or transfef capital stock between parent and-sulferor is also a lender for the transaction.

sidiary corporation. History: 1983 a. 271987 a. 271991 a. 39

(8) Betweenparent and child, stepparent and stepchild, par

andson-in-law or parent arthughter—in-law for nominal or noeﬁ-ze’ Powers ~of investigation, additional fees,
consideration. refunds, penalties. (1) The department of revenumay

examineany records of any party to a conveyance to determine the

(8m) Betweenhusband a_nd _W'fe' _real estate transfer fee due and the accuracy of the return sub
(9) Betweenagent and principar from a trustee to a benefi yjiteq.

ciary without actual consideration. _ (2) If the departmertf revenue determines that the amount of
(10) Solelyin order to provide or release security for a debt @heyeal estate transfer fee reporteas in error or that an exemp

obligation. . . tion was improperly claimed, the departmshtll compute the
(11) By will, descent or survivorship. additionaltransfer fee to be paid Joyr the amount of the overpay
(12) Pursuant to or in lieu of condemnation. mentof transfer fee to be refunded to, the grantor
(13) Of real estate having a value of $100 or less. (3) All additional assessments and claimséund are sub

(14) Under a foreclosure or a deed in lieu of a foreclosure j@ptto theapplicgble notice. proyisions and procedyres for.review

(15) Betweena corporation and its shareholders if all of thgldfd|t|ccjl)na:]||ncohme or franchise tax assessments and claims for
stock is owned by persons who arelated to each other as'etunaunder ¢ 71 .
spouses,as lineal ascendants, lineal descendants or siblings,(4) The department of revenue shall collect additioresl
whetherby blood or by adoption, or as spouses of siblings, if ma@tatetrgnsfer fee_s and divide _the amount collected with the
transferis for no consideration except the assumption of debt @pPropriatecounty in the proportion under7.24
stockof the corporation and the corporation owned the property (5) In thecase of overpayment of transfer fees by any grantor
for at least 3 years. undersub.(2), thedepartment of revenue shall certify the ever

(15m) Betweena partnershimnd one or more of its partnersPayment to the department of administrationfayment of the
if all of the partners are related to each other as spouses, as lfigédndto the grantor
ascendantdineal descendants or siblings, whetheblmod or by (6) The department of revenue shalbtify the appropriate
adoption,or as spouses of siblings and if the transfariao con  countytreasurer of any refund paid by the state, and the appropri
siderationother than the assumption of debt or an interest in thge county treasurer shall increatse countys next payment to
partnership. the state to reimbursihe state for the coung/share of the refund.
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(7) No person may make additional assessmentsaotfer 77.51 Definitions. Except where the context requires other
feesor claim a refund of excess transfer fees paid after 4 yeaise,the definitions given in this section govern the construction
haveelapsed from the date the transfer fee was due undé22 of terms in this subchapter

(8) If the department of revenue determines that the value(1) “Business”includes any activity engaged in by any person
reportedon thereturn under s77.22is understated by 25% or or caused to be engaged in by any person witlolfect of gain,
moreor that arexemption was improperly claimed unders.25 benefitor advantage, either direct or indirect, and includes also the
the department shall assemsd collect a penalty of $25 or 25% offurnishing and distributing of tangible personal propertytae
the additionalfee due, whichever is greatén the manner that ableservices for a consideration by social clahd fraternal @a-
additionaltransfer fees are collected. nizationsto their members or others.

History: 1983 a. 271991 a. 39 (1m) “Cloth diaper” means a cloth diaper used for sanitary

77.265 Confidentiality. ~ The returns filed under this sub PUrPOSES.
chapterare privileged information except as follows: (2) “Contractors”and “subcontractors” atbe consumers of
(1) The department of revenue shall distribute informatioffngiblepersonal property used by them in real propeotystrue
from the returns, and a copy of each return, to local assessord0n activities and the sales and use tax applies to the sale of tangi
(2) Thelocal assessor shall permit the inspectiball returns le personal property to them. A contractor engaged primarily in

) : b =~ _real property constructiomctivities may use resale certificates
filed underthis subchapter for property within any local unit .of nlylc\)/vitﬁ re)épect to purchase$ proper)t/y which the contractor
g%\éetggﬁ?gig?ro\r'\':'Cgrgg%eég :121);23 k?r?hg'ac\;;:;do?{h ;?incip'eﬁassound reason to believe the contractor will sell to customers
uponthe adoption 019 a resolutim?/ the gov{erning body of the unit " Wh(z‘m.tt.he pontlractO{hWiII not ?erfoLm real ptrot)r?rty CS”S“UC
L - ; ion activities involving the use of such property this subsec
(rjé:/eig[llvri]r?gtthhee ggg'iglutsolnn\i%?gﬁ g&ié?;&lnuseéovflépeeegggﬁ;ﬁegiion, “real property cons_truction activities” means a}ctivitie_s that
by the department of revenue unde78.57 and the dicial or occurat a site whergangible personal property that is applied or

: o ' Al adaptedo the use or purpose to which real property is devisted
designeeshall maintain the confidentiality of the returns. affixed to that real properyf the intent of the person whdiaes

(3) Thereturns may be used in any proceeding involving thg,: o onerty is to make a permanent accession to the real property
requisite amount of the fee. In this subsection, “real property construction activities” do not

(4) The department of workforce development may use thgclude affixing to real property tangible personal property that
returnsunder s106.50 remainstangible personal property after it igixéd.

(5) The department of revenue, county real property listers 3) “Department’means thaepartment of revenue, its duly
unders.70.09and local assessors and their employees and agefithorizedemployees and agents.

may use the returns. (3m) “Di . . L .
. L . m) “Diaper service” means a business primarily engaged
(6) Governmentahgencies acquiring real property farblic ¢ jease or rental, delivery and laundering of cloth diapers.

purposesnay use the .returns. . . (3r) “File” means maibr deliver a document that the depart
(7) fln a lcondemnart]tlon proceeding or in a(;‘ ?]ppeal of an assess i hrescribes to the departmentibthe department prescribes

mgmig reat;:{]oper?/t € property owners and the owners’ agenty, ,iharmethod of submitting or another destination, use that
ynspect the returns. othermethod or submit to that other destination.

(8) A county may use the returns to develop a tract index if the (4) (a) Except as provided in p&m), “gross receipts” means

gcr)gg'lflyg:gesnot reveal the social security numbers of any buye{ﬁe total amount of the sale, lease or rental price, as the case may

be,from sales at retail of tangible personal propentyaxable ser

(9) Thedepartment of revenue may sell informatanained ice ,valued in moneywhether received in money or otherwise,
from the returns about street addresses, sale prices, the datggiiabt any deduction on account of the following:

salesand the types of conveyancing instruments.

History: 1993 a. 413s.3, 4; 1995 a. 27%s.3479 9130 (4) 1997 a. 31999 a. 82 1. The cost of the property sold;

2. The cost of thenaterials used, labor or service cost, interest
77.27 Penalty for falsifying value.  Any person who inten paid,losses or any other expense;

tionally falsifies valueon a return required to be filed under this 3. The cost of transportatiasf the property prior to its sale
subchaptemay for each such feinsebe fined not more than tg the purchaser;

$1,0000r imprisoned in the county jail not more than one y&ar 4. Any tax included iror added to the purchase price, inelud

; o L . - ) . in e taxes impose .01 unless the tax is refunded,
b(?l'ttt?s-sectlon is violated whea value is intentionally falsified on ai¥&onsin real the t d by £8.01unl the t funded
estatetransfer return. Falsely declaring a transfer as a sale when it is in fact a gift &3578-40139-0_21 139.03 and 139.31, the federal mc_)tor fuel tax
not constitute a violation, nor will it support the issuance of a false swearing conmnlessthe tax is refundednd any manufacturers’ or importers’
plaintunder s. 946.32, but it may constitute a gift tax avoidance in violation of s. 7288 cisetax: but not including any tax imposed by the Unigdgtes

(6). 1989 stats. 62 AttyGen. 251. any other tax imposedtby this state or any tax imposed by any

77.29 Fee for recording.  In any county in which the registermunicipality of this state upon or with respect to retséles

of deeds is compensated on a fee basis, the county shall payMp@therimposed upon the retailer or the consumer if that federal,
registerof deeds an additional amount eqie25% of the record Stateor municipal tax is measured by a stated percentage of sales
ing fees for alldeeds or other instruments conveying real estadice or gross receipts or the federal communications tax imposed

evidencingtransfers subject to fee under this subchapter uponthe services set forth in'87.52 (2) (a) 5.For purposes of
History: 1991 a. 316 the sales tax, if a retailer establishes to the satisfaction of the

departmenthat the sales tax imposed by this subchapter has been
77.30 Rules. The secretary of revenue may adopt, pursuant@dedto the total amount of the salpsice and has not been
ch.227, such rules as the secretary deems necessary in the adatiBorbedby the retailerthe total amount of the sales price shall
istrationof this subchapter and may proceed undéB<€3 (9)to  bethe amount received exclusive of the sales tax imposed. For the

enforceits provisions. purposeof this subdivision, a taghall be deemed “imposed upon
History: 1991 a. 316 or with respect to retail sales” only if the retailer is the person who
is required to make the payment of the tax to the governmental unit
SUBCHAPTERIII levying the tax.
(b) “Gross receipts” shall not include:
GENERAL SALES AND USE A&X 1. Cash or term discounts allowed and taken on sales.
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2. Such part of the sales price as is refunded in cash or credit4. Theprice received for labor or services used in installing
asa result of property returned adjustments in the sales priceor applying tangible personal property sokkcept the price
afterthe sale has been completed, provided the seller has includemivedfor installing or applying propertwhich, when installed
the said refunded receipts in a prior return madsuioh seller and or applied, will constitute an addition or capital improvement of
haspaid the tasthereon; and provided the seller has returned to theal property and provided such amount is separately set forth
purchasein cash or credit any and all tax previougsid by the from the amount received for the tangible personal property
purchaseon the amount of suakefund at the time of the purchase. 5. |f a lessor of tangiblpersonal property reimbursed the ven

3. In all transactions, except those to which subdpplies, dor for sales tax on the sale of the property by the vendor to the
in which an article of tangible personal property is tragedrd lessorthe taxdue from the lessor on the rental receipts mayfbe of
the purchase of an article of greater value, the gross receipts sbaiby a credit equal to, but not exceeding, the tax otherwise due
beonly that portion of the purchase price represented by flee-dif on the rental receipts from this property for the reporting period.
encebetween the full purchase price of the article of greater vallie credit shall expire when the cumulative rental receipts equal
andthe amount allowed for the article traded. the sales price upon which the vendor paid sales taxes to this state.

3m. If a person who purchases a motor vehicle presentdf @ purchaser of tangible personal property reimburseettigor
statemenissued under £18.0171 (2) (coo the seller at théme  of the property for sales tax on the sale and subsequgriiyto
of purchase, and the person presémsstatement within 60 daysmakingany use of the property other than retention, demonstra
from the date of receiving a refund unde2$8.0171 (2) (b) 2. b. tion or display while holding it for saler rental, makes a taxable
the trade—in amount specified in the statement issued undesaleof the propertythe tax due on the taxable sale may Hgeof
218.0171(2) (cq) but not to exceed the gross receipts from tHgy the tax reimbursed.

saleof the motor vehicle. This subdivision applies qn!y tofittse (cm) “Gross receipts'means the portion of the sales price
motor vehicle purchased by a person after receiving a refuagributableto taxable goodt exempt food, food products or bev
unders.218.0171 (2) (b) 2. b. eragesare packaged with othgioods by a person other than a

4. In the case of accounts which are found to be worthless aathilerbefore a sale to a final consumer and if less than 50% of
chargedoff for income or franchise tax purposesyetailer is the sales price of the goods packaged together is attributable to
relievedfrom liability for sales tax. A retailer who has previouslygoodsthat are exempt under?.54 (20)
paidthe sales tarn such accounts may take as a deduction from (d) The department main cases where it is satisfied that an
the measure of the tax the amount found to be worthlesthéd unduehardship would otherwise result, permit the reporting of
deductionmust be taken from the measure of the tax in the periggtossreceipts” on some basis other than the accrual basis.

in whjch said account is found to be worthless or withi@ason (5) For purposesf subs(13) (e)and(f) and(14) (L) and s.
abletime thereafter 77.52(2m)*incidental” means depending upon or appertaining to
5. Transportation chges separately stated, if the transportasomethingelse as primary; something necessappertaining to,
tion occurs after the sale of the property is made to the purchagetiepending upon another whihtermed the principal; some

6. Thirty—five percent of the sale price of a new mobile hontling incidental to the main purpose of the servicangible per
thatis a primary housing unit under30.01 (29)or of anew sonalproperty transferred by a service provider is incidental to the
mobile home that is transported in 2 unattached sections if the tataiviceif the purchasés main purpose or objective is to obtain the
sizeof the combined sections, not including additions and attacdervicerather than theroperty even though the property may be
ments,is at least 984 square feet measured when the sections@eessarpr essential to providing the service.
ready for transportation. No credit may be allowed for trade—ins (6) “In this state” or “in the state” means within the exterior
undersubd.3. or sub(15) (b) 4. This subdivision does not apply|imits of the state of \lgconsin.

to Ie?szla:ortrﬁntal.l ¢ tctured buildi defined i (7) “Lease” includes rental, hire and license.
- Forthe sale o a manutactured building, as delineéd In' S. gy «Newspaper’means those publications which are eom
101.71(6); at the retailes option, except thaifter a retailer monly understood to be newspapers and which are printed and

choosesan option, the retailer may not use the other option fa[ ; o : :
" . : stributedperiodically at dailyweekly or other short intervaisr
othersales without the departmesirittenapproval; either 35% o dissemFi)nation ofycurrenty\r;vevm)é information of a general

?gétﬁggﬁggﬁ:ﬂgg:?hgint?:cnér‘;?al tgdtirc]a?]tgg?scsorrnemonmen . Charactemnd of a general interest to the public. In additony,
partof the building ragr P publicationwhich qualifies as a newspaperder s985.03 (1)is
: . . . . a newspaper “Newspaper” also includes advertising supple
8. The surchaye established inules of the public service mentsif they are printed by a newspaper and distributed as a com
commissionunder s146.70 (3m)(f) for customers of wireless ponentpart of one of that newspapepublications off they are

providers,as defined in s146.70 (3m) (a) 6. printedby a newspaper or a commercial printer and sold to & news
(c) “Gross receipts” includes: paperfor inclusion in publications of that newspapér‘newspa
1. All receipts, cash, creditnd property except as providedoer” does not include handbills, circulars, flyers, or the like,
in par (b) 3. advertisingsupplements not described in this subsection which

2. Any services that are a part of the sale of tangible persofkg distributed with a newspapetor anypublication which is
property,including any fee, service clua, labor chaye orother iSsuedto supply informatioron certain subjects of interest to-par
additionto the price chaeda customer by the retailer which ep ticular groups, unless such publication otherwise qualifies as a

3. The entire sales price of credit transactions in the reportiI gféstionsndered news of a general character and of a general

periodin which the sale is made without reductinrthe amount ) )
of tax payable by the retailer by reason of the retaiteansfer at ~ (9) “Occasionalsales” includes:

adiscount the open account, note, conditional sales contract, leasg) Isolated and sporadic sales of tangible personal property or
contractor other evidence of indebtedness. No reduction in thexableservices where the infrequenayrelation to the other ¢ir
amountof tax payable by the retailer is allowable in the evertimstancesncluding the sales price and the gross prsiipport
propertysold on credit is repossessed except where the entire dive inference that the seller is not pursuing a vocation, occupation
siderationpaid by the purchaser is refunded to the purchaserasbusiness or a partial vocation occupation or part-time busi
wherea credit for a worthless account is allowable under(par nessas a vendor of personal property or taxable servidessale

4. of any tangible personal property or taxable service may be
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deemedan occasional sale if at the time of such sale the seller(e) A person selling tangible personal property to a service pro

holdsor is required to hold a sellsrpermit, except that this previ vider who transfers the property in conjunction with the selling,

siondoes not apply to anganization required to hold a selter performingor furnishing of any service and the property is-inci

permit solely for the purpose of conducting bingo games amféntalto the service, unless the service provider is selling, per

exceptas provided in patam). forming or furnishing services under7.52 (2) (a) 7.10, 11.
(am) The saleof personal propertyther than inventory held and20. This subsection does not apply to S(@).

for sale, previously used by a sellectmduct its trade or business (f) A service provider who transfers tangible personal property
ata location after that person has ceased actively operating injfi@onjunction with but not incidental to the selling, performing
regularcourse of business as a selletafgible personal property o fyrmishing of any service aral service provider selling, per
or taxable serviceat that location, even though the seller homsf%rming or furnishing services under &7.52 (2) (a) 7.10, 11.
seller’spermit for one or more other locations. and20. This subsection does not apply to S@.

(e) Five or fewer auctions that are the sale of personal farm(i) A person selling materials or supplies to barbers, beauty

propertyor household goods and that are held by the same aé’i‘?opoperators or bootblacks for use by them in the performance
tioneerat the same location during the yedn this paragraph, of their services

with respectto indoor locations, “location” means a building,” . i ) )
exceptthat in the case a shopping center or a shopping mall () A person selling materiaisnd supplies to producers of
“location” means a store. X-ray films.

(10) “Person”includes any naturglerson, firm, partnership, (k) As respects a lease, any person deriving rentals flease
limited liability company joint venture,joint stock company ©f tangible personal property situated in this state.
associationpublic or private corporation, the United States, the (m) A person selling tangible personal property toeter
state,including anyunit or division of the state, any countjty, inarianto be used or furnished by the veterinarian in the perfor
village, town, municipal utility municipal powedistrict or other manceof services in some manner related to domestic animals,
governmentalunit, cooperative, estate, trust, recejveersonal including pets or poultry
representative,any other fiduciary and any representative (n) A person selling household furniture, furnishinesyip

appointedby order of any court or otherwise acting on behalf gf ¢ o jiances or othétems of tangible personal property to a
others. “Person” also includes the owner of a single—owner enti Andlordfor use by tenants in leased or rented living quarters.

thatis disregarded as a separate entity underth. . o . A
(o) A person selling medicine for animals to a veterinarian. As

(11) “Printing” and “imprinting” include lithographyphote AN o ;
lithography,rotogravure, gravure, letterpresdk screen printing, USedin this paragraph, “animal” includes livestock, pets pouk

multilithing, multigraphing, mimeographing, photostatisgeel ) ) W )
die engraving and similar processes. (13g) Exceptas provided in sut{13h), “retailer engaged in
(12) “Purchase” includes: businessn this state”, unless otherwise limited by federal statute,

(a) Any transfer of title, possession, ownership, enjoyment, foorr purposes O_f the usg tax, means any o_f th? following: )
useby: cash or credit transacticgxchange, bartelease or rental, (@) Any retailer owning anyeal property in this state or I(_aasmg
conditionalor otherwise, in any manner by any means whateverOr renting out anyangible personal property located in this state
of tangible personal property for a consideration; or maintaining, occupying or using, permanently or temporarily

(b) A transactiowhereby the possession of property is trangirectly or indirectly or through a subsidiargr agent, byvhat

ferred but the seller retains the title as security for the paymenf¥grname called, an fife, placeof distribution, sales or sample
the price. room or place, warehouse or storage place or other place of busi

(13) “Retailer” includes: nessin this state.

(a) Every seller who makes any sale of tangible personal pro (b) Any retaller having any representative, agent, salesperson,
erty or taxable service. anvasseor solicitor operatingn this state under the authority of

(am) Any person making any retail sale of a motor vehicle, aﬁhe retalle_r or its subsidiary for the_purpose of selling, delivering
craft, snowmobile, mobile home not exceeding 45 feet in Iengt?1r the tak]ngof orders for any tangible personal property of tax
trailer, semitrailey all-terrain vehicleor boat registered or titled, able serv,lces. ) _ _ —— , .
or required to be registered or titled, under the laws of this state of13h) “Retailer engaged in business in this state”, notwith
of the United States. standing sub(13g), beginning on thepplicabledate does not

(b) Every person engaged in the business of making saledngfudea foreign corporation that is the publisher of printete
tangible personal property for storage, use or consumption fals the only activities ofvhich in this state do not exceed the-stor
the business of making sales at auction of tangible personal pr8g€of its raw materials for any length tiine in this state in or on
erty owned by the person others for storage, use or other conPropertyowned by a person other than the foreign corporatioh
sumption. the delivery of its raw materials to another person in this state

(c) When the department determines that it is necessary for {ffatstorage and delivery are for printing by that other person, and
efficient administration of this subchapter to regard any salesp8i€purchase from a printer of a printing service or of printed-mate
sons,representatives, peddlers or canvasastihe agents of the als in this state for the publisher attie storage of the printed
dealers, distributors, supervisors or employers under whom ttiggterialsfor any lengthof time in this state in or on property
operateor from whom they obtain thangible personal property 0Wnedby a person other than the publisher and do not exceed
sold by them, irrespective of whether they are making the salesmgintaining,occupying and using, directly or byeans of another
their own behalf or on behalf of such dealers, distributors, superperson,a place that is in this state, thahist owned by the pub
sorsor employers, the department may so regard them and nfiagerand that is used for the distribution of printedterials. In
regardthe dealers, distributors, supervisors or employers as rettiis subsection, “applicable date” for publishers of boaksl
ersfor purposes of this subchapter periodicalsother than catalogs means January 1, 1980, and for all

(d) Every wholesaler to the extent that the wholesalertsells otherpublishers means January 1, 1990. In this subsection “raw
gible personal properto a person other than a seller as defingdlaterials”means tangibl@ersonal property which becomes an
in sub.(17) provided such wholesaler is not expresskempt ingredientor component part of the printed materiaisvhich is
from the salegax on such sale or from collecting the use tax aronsumedbr destroyed or loses its identity in the printing of the
suchsale. printed materials.
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(13r) Any person purchasing from a retailer as defined in sub. (bm) The contribution of propertio a limited liability com
(13) shall be deemed the consumer of the tangible perpooal panyupon its oganization solely in consideration for a member
erty or services purchased. shipinterest;

(14) “Sale”, “sale, lease or rental”, “retadale”, “sale at (c) The transfer of property to a corporation, solelgansider
retail”, or equivalent terms includeny one or all of the following: ationfor the issuance of its stock, pursugma meger or consoli
thetransfer of the ownership of, title to, possession of, or enjogation;

mentof tangible personal property or services for use or consump (cm) The transfer of property to a limited liability company

tion but not for resale aangiblepersonal property or services andsolely in consideration for a membership interest, pursuant to a
includes: merger;

(a) Any sale at an auction in respect to tangible persmoal (d) The distribution of property by a corporation to its stock
erty which is sold to a successful bidd&he proceeds from the holders as a dividend or in whole or partial liquidation;

saleof property sold at auction which is bid in by the seller and on The distributi t t hib to it t
which title does not pas® a new purchaser shall be deducte \fﬁzole grdrl)zrrtlit;:tllic()}r&%grt?opr?r y by & partnership to ts partners

from the gross proceeds of the sale and the tax paid only on the m?tem) The distribution of property by a limited liability com

proceeds. anyto its members in whole or partial liquidation;
(b) Thefurnishing or distributing of tangible personal propert)9 y R . f ; Ft)> th q” ; ' h
or taxable services for a consideration by social clubs and fraternﬁff) €possession ot property by the Setler Iror pilvehaser
enthe only consideration is cancellation of the purchaser

organizationdo their members or others, \(,)vb igationto pay the remaining balance of the purchase price;
¢) A transaction whereby the possession of tangible persona . - ) !
(©) y P 9 P (fm) The transfer of transmission facilities, as defined in s.

propertyis transferred but theeller retains the title as security f0r196.485(1) (h) to a fransmission compangs defined in s.

the payment of the price. 196.485(1) (ge) after theorganizational start—up date, as defined

(d) The delivery in this state of tangilgersonal property by i, g 196 485 (1) (dv)of such company in exchange for securities,
anowner or former owner thereof or by a factaragent of such 5 4efined in s196.485 ) (fe)

owner, former owner or factoif the delivery is to a consumer or The t fer of Wi izati defined i
personfor redelivery to a consumesursuant to a retail sale made (Q) The transfer of property in a rganization as defined in

by a retailer not engaged in business in this state. The persen migKtCN368 of the internal revenue code in which gain or loss

ing the delivery shall includihe retail selling price of the property's recognized for franchise or incomfs tax purposes; or
in that persors gross receipts. (h) Any transfer of all or substantially all the property held or

P . : : : usedby a person in the course of an activity requiringhibieing
foo((? n;l'ehaelsfugr(;lr?ffggtgi;énpsr%p;eglr?r?krsserwng for consideration of of a sellers permit, if after the transfer the remlultimate owner
( ’) A saI’e of tanaibleersonal r.o ertv 1o & contractor or-su ship of the property is substantially similar to that which existed

con?ractor for use it%e E)erformanpce F())frct:)c/)ntracts with the Unite%efo(;ﬁt?de transfer For the pg rposersl of this SeCtrllon-StOCkh-OIderS'
L " ; ) ondholderspartners, members other persons holding an inter

Statesor its instrumentalities for theonstruction of improve estin a corporation or other entity are regarded as having the real

me(r;]t)so: or tofreafl property.d o of the it ssion ™" ultimateownership of the property of the corporation or other
transfer for a consideration of the title or possession entity. In this paragraph, “substantially similar” means 80% or

tangiblepersonal property which has been produced, fabricatechre of ownership.

printedto thespecial order of the customer or of any publication. (14r) A sale or purchase involving transfefr ownership of

(i) Sales of building materials, supplies and equipment te OWstopertyshall be deemed twave been completed at the time and
ers, contractors, subcontractors or builders tioe erection of placewhen and where possession is transferred by the seller or the
buildingsor structuresr the alteration, repair or improvement okeller'sagent to the purchaser or the purchasagent, except that
real property Such transactions are deemed retail sales in whati purposes ofhis subsection a common carrier or the U.S. postal
everquantity sold. serviceshall be deemed the agent of the setlegardless cény

()) The granting of possession of tangible personal propertyfay.b. point and regardless tife method by which freight or pest
alessor to a lessee, tr another person at the direction of the lesageis paid.
see. Such a transaction is deemed a continuingisalas state (15) (a) Except aprovided in par(cm), “sales price” means
by the lessor for the duration of the lease as respects any perioghftotal amount for which tangible personal property is sold,
time the leased property is situated in this state, irrespective of @Qsed)r rented, valued in moneyhether pa|d imnoney or other
time or place of delivery of the property to the lessee or such oth@se, without any deduction on account of any of the following:

person. 1. The cost of the property sold.

(k) Any sale of tangible personal property to a purchaser even 5 the cost of the materials used, labor or service cost, losses
thoughsuch property majpe used or consumed by some othey

4 r any other expenses.
personto whom suclpurchaser transfers the tangible persona 3 Th toft ati fth tv prior to it
propertywithout valuable consideration, such as gifts, and adver _** € cost ot fransportation of the property prior to 1ts pur
tising specialties distributed gratis apart from the sale of other taﬁlﬂase' ) . o
gible personal property or service. 4. Any tax included in or added to the purchase price iaclud
ing the taxes imposed by 88.01unless the tax is refunded, ss.

(L) Transfers by a service provider of tangible personal-pro
erty in conjunction with but not incidental to the selling, perform 8.40 139.02 ;L39.03and139:31anq the federal motor fuel tax’
lessthe tax is refundednd including also any manufacturers

ing or furnishing of any service, and transfers by a service pro . ters’ excise tax: but not includi taxi d by th
vider selling, performing or furnishing services undefz52 (2) OF IMPOrETS excise tax, but not including any tax imposed by the

: : United States, any other tax imposed by this stateany tax
(@) (7]..,4-1]?."'18152?(:1?)%81;12? izlélbusde;tlon does not apply to . imposedby any municipality of this state uponwith respect to

) o retail sales whether imposed on tregailer or consumeif that
(a) The transfer of property to a corporation upon igniza- federal,stateor municipal tax is measured by a stated percentage

tion solely in consideration for the issuance of its stock; of sales price or gross receipts, ad including the federal com
(b) The contributiorof property to a newly formed partnershipmunicationstax imposed upon the services set forth #7.52 (2)
solelyin consideration for a partnership interest therein; (a) 5. For the purpose of this subdivision, a tax shall be deemed
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“imposed upon or with respect to retail sales” only if the retailequipmenias defined by telephone numbauthorization code or
is the person who is required to make payment of the tax to thelocationwhere bills are sent.

governmentalnit levying the tax. (17r) “Sign” means write ong'signature giif the department
(b) “Sales price” shall not include any of the following: prescribesanother method of authenticating, use that other
1. Cash discounts allowed and taken on sales. method.

2. The amount chgedfor property returned by customers (18) “Storage”includes any keeping or retentionthis state
whenthat entire amount is refunded either in cash or in creditof tangible persongproperty purchased from a retailer for any

3. Transportation chges separately stated, if the transportdUrPoseexcept sale in the regular course of business.
tion occurs after the purchase of the property is made. (20) “Tangible personal property” means all tangible personal
4. In all transactions, except those to which sébdpplies, property of every kind and description and includes electricity
in which an article of tangible personal property is traedard Naturalgas,steam and water and also leased propefixeaf to
the purchase of an article gfeater value, the sales price shall bEaltyif the lessor has the right to remove the property upon breach
only thatportion of the purchase price represented by thiereif OF terminationof the lease agreement, unless the lessor of the
encebetween the full purchase price of the article of greater valBPPertyis also the lessor of the realty to which the property is

andthe amount allowed for the article traded. affixed. “Tangible personal property” also includes coins and
mpsof the United States sold or traded as collectors’ items

: t
4m. If a person who purchases a motor vehicle present :
statementssued under 218.0171 (2) (cqo the seller at théme %c%q\;eutg?gr;g?:mvsalue and computer programs except custom

of purchase, and the person presémsstatement within 60 days . N .
from the date of receiving a refund unde2$8.0171 (2) (b) 2. b.  (21) “Taxpayer” means the person required to pegllect,
the trade-in amount specified in the statement issued undefgcountfor or who is otherwise directly interestedthe taxes
218.0171(2) (cq) but not to exceed the sales price of the motdfPosedby this subchapter
vehicle. This subdivision applies only to the first motor vehicle (21m) “Telecommunicationservices” means sendimges
purchasedy a person after receiving a refund unde18.0171 sagesand information transmitted through the use of local, toll
(2) (b) 2. b. andwide—area telephorgervice; channel services; telegraph ser
5. Thirty—five percent of the total amount fahich a new Vices; teletypewriter; computer exchange services; cellular
mobile home that is a primary housing unit unde340.01 (29) Mobile telecommunications service; specialized mobile radio;
is sold. No credit may be allowed for trade—ins under s@ioat. ~ Stationarytwo-way radio; paging servicey any other form of
sub.(4) (b) 3. This subdivision does not apply to lease or rentdlobile and portablene-way or two-way communications; or
6. For the sale of a manufactured building, as defined in&Y Other transmission of messages or information by electronic
101.71(6); at the retailes option, except thaf’ter a retailer 9" similar means between or among points by wire, cable, fiber

choosesan option, the retailer may not use the other option fgPUcS: laser microwave, radio, satellite or similar facilities.
othersales without the departmesitirittenapproval; either 35% elecommunlc?tlo;s?rV|ces d(_)esdnottmglud(fet_?]endtm:ylect
of the sales price or an amount equal to the sales price minus %%commun‘!ca 'c,’,n, atare receive qu side o _e state.
costof the materials that become an ingredient or component parf22) (&) “Use” includes the exercise of any right or power
of the building. overtangible personal property or taxable services incidethieto

7. The surchaye established inules of the public service OWNership,possessionr enjoyment of the property or services,
commissionunder $146.70 (3mY(f) for customers of wireless OF (€ results produced by the services, including installation or
providers,as defined in 146.70 (3m) (a) 6. affixation to real property and including the possession of, or the

© “S:';\Ies rice” includes all of the followina: exerciseof any right or power over tangible personal propbyty

p‘ g ) alessee under a lease, except that “dse’s not include the activi

1. Any services that are a part of the sale of tangible persofa§ under sub(18).
property,including any fee, service ctys, labor chaye orother (b) In this subsection “enjoyment” includagpurchases right
additionto the price chgeda customer by the retailer which fep , gjrect the dispositionf property whether or not the purchaser

resentsor is in lieu of a tip or gratuity ) o haspossession of the propertiEnjoyment” also includes, but is
_ 2. The amount chged for labor or services rendered in instahot limited to, having shipped into this stdtg an out—of—state
ling or applying tangible personal property sold, except the prigpplierprintedmaterial which is designed to promote the sale of
receivedfor installing or applying propertyhich, when installed propertyor services, or which is otherwise relatedhe business
or applied, will constitute an addition or capital improvement g{ctivities, of the purchasesf the printed material or printing ser
real property and provided such amount is separately set foibe.
from the amount chged for the tangible personal property (23) “Use tax’ means the tax imposed by73.53

(cm) “Sales price” means the portion of the sales price attribut pistory: 1973 c. 3331975 c. 3941, 99, 224, 1975 c. 413.18; 1977 c. 29418
ableto taxable goods if exempt food, food products or beveragex 9&.3 éss.sg éo 53,261, %2; 13%9 0;21749%281 c. 20%9819%.37%17: 198?:% a. %3
are packaged with other goods byparson other than a retailers” 11) (b)a1'9185 S 2950312 8 a(.12%3‘193 1389??%1%315 333-12‘;4;5; 3;02‘(;5
beforea sale to a final consumer and if less than 50% of the Sé@é 1993 a. 16112, 184 1997 a. 27237, 1999 a. 983; 2001 a. 45102 2003 a.
price of the goodpackaged together is attributable to goods thég.

A tax on personal property assets was upheld since the seller had aupelenit
areexeert under ?7'54 (20) . sub.(10) (a) [now sub. (9) (a)]. Ramrod, IncBOR,64 Ws. 2d 499219 N.w2d
(16) “Sales tax” means the tax imposed bys52 604 (1974).

“ n ; i ing Undersub. (4) (i) [now sub. (14) ()], the sale of building materials included the
(17) “Seller” includes every person selling, leasing or rentmgaleof an assembly kit to a dealer for construction of a silo; the dealer is a contractor

tang_ible perso_nal property or Se_“ing| performing farnishing  ynder sub. (18) [now sub. (2)}vhen the silo was erected on owned land, it was real
servicesof a kind the gross receipfi®om the sale, lease, rental,propertyfor purposes of this section. D@RSmith Harvestore Produc® Ws. 2d
performancer furnishing of which are required to be included iﬁOAzfe()ta’?:.\s/\;?gjﬁ;fr%g;nzgg{ning of su@) [now sub. (14)] is the final and ultimate
the measure of the sales tax. employmenbf the property that results in its withdrawal from the marketplace. The
(17m) “Serviceaddress” means the location of the teleconsaleof gold to dentists for use in dental work was not a taxable sale. Di@Rvau-
municationsequipment from which telecommunications servicd€eRefining Corp80 Wis. 2d 44257 N.W2d 855(1977).

S d hich | I . . Provisionsof the UCC asgo the time title passes are inapplicable to sales tax law
are originated or at which telecommunications services af@piicationof s. 77.51 is discussedarold W Fuchs Agengyinc. v DOR,91 Wis.

receivedby a buyer If this is not a defined location; as in the casad 283 282 N.w2d 625(Ct. App. 1979).
of mobile phones, paging systems, maritime systems, airThe sale of business assets of a taxpayer who held a'sgllemit was not

_ P ; ” exempteds an “occasional sale” under sub. (10) (a) [now sub. (9) (a)]. Constitution
to-groundsystems and the like; “service address” meantotae ality is discussed. Midcontinent Broadcasting CoD@R, 98 Wis. 2d 379297

tion where a buyer makes primary use oftddecommunications N.w.2d191(1980).
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A manhole fabricator was not engaged in real property construction activitfggcilities on a periodic basisr other recreational rights, including

E‘ggfj_\r;g.t"lggé)éd"ance Pipe & SupplyDOR, 128 Ws. 2d 431383 N-W2d 502 1y 4t not limited to membership rights, vacation services and club
Photocopyingexpenses billed to a law firsitlients areiot subject to sales tax. memberships.
Frisch,Dudek & Slattery vDOR,133 Wis. 2d 444396 N.W2d 355(Ct. App. 1986). 5. a. The sale of telecommunications services, except ser

B e e s et 2 &S cessubject ot USC 11610126, as amended bylP 106-252
applicationor ad?]ptatio? t?ttﬁg ugresgrrallj(?r:poti?s tgnvxl;i)c(:gti?ﬁtfﬁtgkig gevg:ﬁngl%nr:matelthgrorlglnate or terminate in this state; EX_C(?‘pt services that
gg(l:r;tsesr?ggg t%g greeeﬁglrd.oAll Ci?y Commugication Compame. v DOR, 2803 Wi ar.eObtamEd by means .Of a to."'f“?e nUmpbat originate outside
App 77,263 Ws. 2d 394661 N.W2d 845 02-1201 this state and that terminate in this state; arelchaged to a ser
vice address in this state, regardless of the location where that

77.52 Imposition of retail salestax. (1) For the privilege chargeis billed or paid; and the sale of the rights to purchelse
of selling, leasing or renting tangible personal propérgluding communicationsservices, including purchasing reauthorization
accessories;omponents, attachments, parts, supplies and matetimberspy paying in advance and by usingsamtess number and
als, at retail a tax is imposed upon all retailers at theat$686 of authorizationcode, except sales that are subject to sbiblal.
the gross receipts from the sale, lease or rental of tangible personalb. The sale of services subject40USC 16 to 126, as
property,including accessoriespmponents, attachments, partsamendedy PL. 106-252 if the customeés placeof primary use
suppliesand materials, sold, leased or rented at retail in this stajethe services is in this states determined unddrUSC 1.6 to

(1m) Thesales tax applies to the receipts of operatovend 126, as amended bylP 106-252 For purposes of this subfl.
ing machines located on armyavy or air force installatioris  b., all of the provisions o USC 1.6 to 126, as amended bylP
this state andlispensing tangible personal properfhis subsec 106-252 are adopted, except that 4f USC 16 to 126, as
tion shall not be deemed to require payment of sales tax meas@@gndedy PL. 106-252 or the application of USC 16t0126,
by receipts of such operators who lease the machines to exchaagesnended by.P. 106-252 is found unconstitutional the saie
of the armyair force, navy or marine corps which acquire title ttelecommunicationservices is subject to the tax imposed under
andsell the merchandise through the machinesuthorized pur this section as provided in sulid.a.
chaserdrom such exchangedhe term “operator” as used inthis ~ 5m. The sale of services that consist of recording telecom
subsectionmeans any person who owns or possesses vendmgnicationsmessages and transmitting them to the purchaser of
machinesand who controls the operations of the machines as i service or at that purchasedirection, but not including those
placingthe merchandise therein or removthg coins therefrom, services if they are merely an incidental, as definedi.51 (5)
andwho has access thereto for any purpose connected with él@mentof another service that is sold to that purchaseris not
saleof merchandise throughe machines, and whose compensaaxableunder this subchapter
tiOI‘l iS based, in Whole dn part, Upon I’eceipts from Sales made 6. Laundry dry Cleaﬂiﬂg7 pressing and dye|ng ServiCES,
throughsuch machines. exceptwhen performed on raw materials or goods in process des

(2) Forthe privilege of selling, performing or furnishitige tinedfor sale, except when performed on cloth diapers by a diaper
servicesdescribed under pdg) at retail in this state to consumersserviceandexcept when the service is performed by the customer
or users, dax is imposed upon all persons selling, performing @roughthe use of coin—operated, self-service machines.

furnishingthe services at the rate of 5%the gross receipts from 7. Photographic services includitige processing, printing

the sale, performance or furnishing of the services. andenlaging of film as well as the service of photograpHers
(@) The tax imposed herein applies to the following types dfe taking, reproducing and sale of photographs.
services: 9. Parking or providing parking space for motor vehicles and

1. The furnishing of rooms or lodging to transients by Rotehircraftfor a consideration and docking or providing storsigce
keepersmotel operators and other persons furnislsiogpmme  for boats for a consideration.
dationsthat are available to the public, irrespective of whether 10. Except for installingr applying tangible personal prop
memberships required for use of the accommodations. In thisrty which, when installed or applied, will constitute an addition
subdivision,"transient” means any person residing for a continir capital improvement of real propertite repairservice, alter
ousperiod ofless than one month in a hotel, motel or other fugtion, fitting, cleaning, painting, coating, towing, inspection, and
nishedaccommodations available to the public. In this subdivinaintenancef all items of tangible personal property unless, at
sion, “hotel” or “motel” meansa building or group of buildings in thetime of such repaiservice, alteration, fitting, cleaning, paint
which the public may obtain accommodations for a consideratigAg, coating, towing, inspection, or maintenance, a sale in this
including, without limitation, such establishments as inmstels, state of the type of property repaired, serviced, altered, fitted,
touristhomes, tourist houses or coultgjging houses, rooming cleanedpainted, coated, towed, inspected, or maintained would
housessummer camps, apartment hotels, resort lodges and cabiisebeen exempt to the customer from sales taxation under this
andany other buildingr group of buildings in which accommo subchaptergther than the exempt sale of a matehicle or truck
dations are available to the public, except accommodationsedyto a nonresident under®.54 (5) (ajand other than nontax
including mobile homess defined in $6.0435 (1) (d)rented for aplesales under §7.51 (14r) For purposes of this paragraph, the
a continuous period of more than one month and accommodatigi®wing items shall be considered to have retained their charac
furnishedby any hospitals, sanatoriums, or nursing homes, or gt as tangible personal propenggardless of the extent to which
corporationsor associations ganizedand operated exclusively any such item is fastened to, connected with, or built into real
for religious, charitable or educational purposes provided that gperty: furnaces, boilers, stoves, ovens, including associated
part of the net earnings of such corporations and associati¢iiodsand exhaust systems, heaters, air conditioners, humidifiers,
inuresto the benefit of any private shareholder or individual. |aehumidifiersv refrigera{or& coolers, freezers, Wa]pqnmps‘
this subdivision, “one month” means a calendar montBO days, waterheaters, water conditioners asufteners, clothes washers,
whicheveris less, counting the first day of the reratati not count  clothesdryers, dishwashers, garbage disposal units, radios and
ing the last day of the rental. radio antennas, incinerators, television receivers amignnas,

2. The sale of admissions &musement, athletic, entertain recordplayers, tape players, jukeboxes, vacuum cleaners; furni
mentor recreational events places except county fairs, the sal@ure and furnishings, carpeting and rugs, bathroom fixtsieks,
rentalor use of regular bingo cards, extra regular cards, spe@alnings,blinds, gas and electric logs, heat lamps, electdust
bingo cards and the sale of bingo supplies to plagadsthe fur  collectors,grills and rotisseries, baquipment, intercoms, reere
nishing, for dues, fees or other considerations, the privilege afional, sporting, gymnasium and athletic goods and equipment
accesdo clubs or the privilege of having access to or the useintluding by way of illustrationbut not of limitation bowling
amusemententertainment, athletic arecreational devices or alleys, golf practice equipment, pool tables, punching bags, ski
facilities, including the sale or furnishing of use of recreationabws,and swimming pools; equipment irfioés, business facili
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ties, schools, and hospitals but not in residential facilities includhunicationsservices is shipped, the situs of the &athe custom
ing personal residences, apartments, long—term care facilitieseds billing address.

defined under s.16.009 (1) (em)state institutions, as defined (3n) In regard to the sale of the rights purchase telecom
unders.101.123 (1) (i) Type 1 secured correctional facilitieé® municationsservices under suf2) (a) 5. b, the situs of the sale
definedin s.938.02 (19)or similar facilities including, by way of is as determined undér USC 1.6 to 126, asamended by .P.
illustration but not of limitation, lamps, chandeliers, and fansjp6-252

venetianblinds, canvas awnings,fite and business machines, (4) |t js unlawful for any retailer to advertise or hold out or

ice and milk dispensers, beverage-making equipment, vendifigieto the public or to any customeirectly or indirectlythatthe
machines, soda fountains, steam warmers and tables, céMRBSor any part thereof will be assumed or absorbed by the retailer
sors, condensing units and evaporative condensers, pneumgiiyat it will not beadded to the selling price of the property sold
conveyingsystems; laundryry cleaningand pressing machines, o that if added it, or any part thereof, will be refunded. Any per
powertools, buglar alarm and fire alarm fixtures, electric clockg,onwho violates this subsection is guilty of a misdemeanor
andelectric signs. “Service” does not include services performed 5) The department may by rule provide that the amount col

by veterinarians. The tax imposed under this subsection apphs_; edby the retailefrom the consumer or user in reimbursement

to therepair service, alteration, fitting, cleaning, painting, eoatg)f the retailets tax be displayed separately from liseprice, the

ing, towing, inspection, or maintenance of items listed in this sup . ; : : :
division, regardless of whethéhe installation or application of %:pl?ﬁgg\gzgscehd;cihgrporﬁqrglrssr%gpgfrgg{ged price, or other price

tangiblepersonal property related to the items is an addition to o . e .
gioep property (6) A retailer is relievedrom liability for sales tax insofar as

a capital improvement of real propertgxceptthat the tax - .
impoged undgr this subsection dpoeg noyi apBIy to the origini{]eMmeasure of the tax is represertigcaccounts which have been
installationor the complete replacement of an item listed in th{gundto be worthless and clyd of for income or franchise tax
subdivision,if such installation or replacement is a real properkH"P0ses.If the retailer has previously paid the tax, the retailer
construction activity under §7.51 (2) ay,under rules prescribed by the department, take as a deduction
11, The broducina. fabricatin rocessin rintin 0from the measure of the tax the amount found worthless and
: P 9, 9 P 9, Printing: Olp4ygedoff for income or franchise tax purposes. If any such

Icrgﬁgn:rlwne%scr)vfh??%ﬁlseh %‘?::gt?alof.rr?gféglfotrhg r?w%rtlgqua?;a“s?en df.q{ccountare thereafter collected in whole or in part by the retailer
u urni : y or indl y lals u "Bhe amount as collected shall be included in the first return filed

the producing, fabricating, processing, printing or imprimingiaftersuch collection and the tax paid with the return.

This subdivisiondoes not apply to the printing or imprinting o - L
tangiblepersonal property which will be subsequently transport%a) Every person desiring to operate as a seller within this state

outsidethe state for use outside the state by the consumer #5t° Nolds a valid certificate under73.03 (SO)shall file with the
advertisingpurposes. departmentan application for a permit for each place of opera

- . . .tions. Every applicatiorfor a permit shall be made upon a form

_12. The sale of cable television system services includifiges rinedby the department and shaét forth the name under
installationchages. , _ “which theapplicant intends to operate, the location of the appli
~ 20. The sale of landscaping and lawn maintenance servigggt's place of operations, and the other information that
including landscape planningnd counseling, lawn and garderyepartmentequires. The application sha# signed by the owner
servicessuch as planting, mowing, spraying and fertilizing angl a sole proprietor; in the case of sellers other than sole propri
shruband tree services. etors,the application shall be signég the person authorized to

(am) For purposes of pafa) 12.“cable television system” acton behalf of such sellersA nonprofit oganization that has
meansany facility which, for a fee, regularly amplifies and transgrossreceipts taxable under 87.54 (7m)shall obtain a sell&r
mits by wire, coaxial cable, lightwave or microwaw#nulta permitand pay taxes under this subchapter on all taxable gross
neouslyto 50 or more subscribers, programs broadcast by-elesdceiptsreceived after it is required to obtain that permit. If that
sion or radio stations or originated by themselves or any othenganizationbecomes eligible later for the exemption unger
party. “Cable television system” does not includemaster 77.54(7m) except for itspossession of a sellsrpermit, it may
antennasystem which serves one residential, commercial or gaurrendethat permit.
ernment building or complex of buildings under common owner (9) After compliance with sub(7) ands. 77.61 (2)by the
shipor control if that facility does not provideny broadcast sig applicant,the department shall grant and issue to each applicant
nalsother than those which may be viewed in that facility ~ a'separat@ermit for each place of operations within the state. A

(2m) (a) With respect to the services subject to tax under suyiermit is not assignable and is valid only for the person in whose
(2), no part of the chge for the service may be deemed a sale nameit is issuedand for the transaction of operations at the place
rental of tangible personal property if the property transfdsyed designatedn it. It shall atall times be conspicuously displayed
the service provider is incidental to the selling, performing or fuat the place for which it was issued.
nishingof the service, except as provided in. fgay. (11) If anyperson fails to comply with any provision of this

(b) With respect to the services subject to tax under(&)lfa) subchapterelating to the sales tax or any rofethe department
7.,10, 11.and20, all property physically transferred to the cusrelatingto the sales tax adopted under this subchaisteielin
tomerin conjunctionwith the selling, performing or furnishing of quentin respect to any tax imposed by the department or fails
the service isa sale of tangible personal property separate from ttiely to file any return or report in respect to any tax under ch.

selling, performing or furnishing of the service. 71,72, 76, 77,78 or 139 after having been requested to file that
(3) The taxes imposed by this section may be collected frd@furnor report, the department upon hearing, after giving the per
the consumer or user son 10 days’ notice in writing specifying the time and place of

(3m) In regard to the sale of the rights to purchase teleconﬁaringand requiring the person to show cause why the permit
Lot : shouldnot be revoked or suspended, may revoke or suspend any
municationsservices under suf?) (a) 5. a. .
I th le tak | e f busi h oneor more of the permits held by the person. dapartment
(@) ; rt1 e 5? e tahes pl ace at a retadlgrlace of business, thegnaigive to the person written notice of the suspensioevarca
Situs of the sale Is that place. _ ~tion of any of the permits. Theotices required in this subsection
(b) If the sale does not take place at a retailplace of busi  maybe served personally or by mail in the manner prescribed for
nessand an item that will implement the right to purchase telgerviceof notice of a deficiency determination. If the department
communicationservices is shipped, the situs of the sale is the Cégispendsr revokes a permanent permit under this subsection, it
tomer’sshipping address. may grant a temporary permit that is valid for anenth and may
(c) Ifthe sale does not take place at a retailglace of business then grant additionatemporary permits if the person pays all
and no item that will implement the right to purchase teleconamountsowed under this chapter for the month for which the pre
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vioustemporary permit was issued. Persons who recdampe time of purchase that it is not exempt, for thepose of evading

rary permit waive the notice requirement undefs61 (2) The paymentto the seller of the amount of the tax applicable to the

departmenshall not issu@ new permanent permit after the revotransactionjs guilty of a misdemeanor

cationof a permit unless it is satisfied tfae former holder of the  (17) If a purchaser gives a certificate with respect to the pur

permit will comply with the provisions of this subchaptéie chaseof fungible goodsand thereafter commingles these goods

rulesof the department relating to the sales tax and the provisigfigh other fungible goods not so purchased but of such similarity

relatingto other taxes administered by the department. thatthe identity of the constituent goods in the commingled mass
(12) A person who operates as a seller in this state without@nnotbe determined, sales from the mass of commingled goods

permit or after a permit has been suspended or revoked or bhallbe deemed to be sales of the goods so purchased untika quan

expired,unless the person has a temporary pasrmder sub(11), tity of commingled goods equal to the quantity of purchased

andeach dficer of any corporation, partnership membienited goodsso commingled has been sold.

liability company membeor other person authorized to act on  (17m) (a) A persorwho holds a valid certificate issued under

behalfof a seller who so operates, is guilty of a misdeme&®r s 73.03"(50)may apply for a direct pay permit lijing a com

mits shall be held only by persons actively operating as sellersgpétedform that the department prescribes.

tangiblepersonal property or taxable services. geyson not so (b) The department shall issue a difey permit, at the begin

operatingshall forthwith surrendethat persors permit to the . . : :
departmenfor cancellation. The department may revoke the pqn[:?fﬁlgga taxpayés taxable yeaif the following requirementare

mit of a person found not to be actively operating as a seller-of tan
gible personal property or taxable services.

(13) Forthe purposef the proper administration of this sec ;
tion and to prevent evasion of the salesittakall be presumed that taxesunder thls. subchapter . . -
all receipts are subject to the tax until the contrary is established, 2 The applicans accounting system will clearly indicate the
The burden of proving that a sale of tangible personal property@pountof tax that the applicant owes under this subchapter
servicess not a taxable sale at retail is upongieeson who makes 3. The applicant makes enough purchases that are taxable
the sale unless that person takes from the purchaser a certifi¢itg@erthis subchapter to justify the expense of regallits by the
to the efect thatthe property or service is purchased for resale gepartment.
is otherwise exempt; except that no certificate is required for sales 4. The applicant is not liable for delinquent taxes; including
of cattle, sheep, goats, and pigs that are sold at an animal matksdts, penalties, surclyas and interest; under ¢, 72, 76, 78
asdefined in s95.68 (1) (ag)and no certificate is required foror139or this chapter of $400 or more if any part of the tax is-delin
salesof commodities, as defined hUSC 2 that are consigned quentfor at least 5 months.
for salein a warehouse in or from which the commodity is deliver 5t js in this state' best interests to issue the permit.
ableon a contract fofuture delivery subject to the rules of a com
modity market regulated by the U.8ommodity futures trading und

fr?emwrgfesﬁngsgpon the sale theommodity is not removed from the property will be subject to a tax under this subchapter
’ . . . 7. The applicanholds a permit under su®) or is registered
(14) (a) The certificate referred to in sufd.3) relieves the unders.77.53 (9)

sellerfrom the burden of proof only if any of the following is true: ) .

1. The certificate is taken igood faith from a person who is (C)f A holderof .? permit that is issued under (&) may not
engagedasa seller of tangible personal property or taxable setltans erorassign it. ) L.
vicesand who holds the permit provided for in s(@.and who, ~ (d) The department may revoke a permit that is issued under
at the time of purchasing the tangible personal properseer par.(b) if the holder misuses it or the department determines that
vices, intends to sell it in the regular course of operations or@yocationis in this state best interests.
unableto ascertain at the time of purchasleether the property  (€) A retailer may not collect a tax under this subchapted
or service will be sold or will be used for some other purpose.is not liable for a tax under this subchaptam any sale, except

2. The certificate is taken in good faith from a persiaiming ~ thoseof a type specified as ineligible for an exemption under this
exemption. paragraplby a rule promulgated by the department, for which the

. ; . buyerfurnishesto the retailer a copy of the permit that is issued
b) The certificate referred to in sfth3) shall be signed by and -
berglrghe namend address of the pqu(cha);ser shall ?ndicat)é the Underpar (b) or a statement théte buyer holds such a permit, a
generakharacter of the tangible personal property or sesgi statemer]of that. permit number and statement of the date that
by thepurchaser and the basis for the claimed exemption. The éBF permit was issued. . L
tificate shall be in such form as the department prescribes. (f) A person who holds a permit that is issued under(ipgr
(15) If a purchaser who gives a resale certificate makes llkeep a record of all retailers fromhom the person made a

useof the property other than retention, demonstration or dispIB rchasdor whichthe person used a permit that is issued under

while holding it for sale, lease or rental in the regular course of tHa" (b) and shall do one of the following:

purchaser’operations, the use shall be taxable to the purchaser 1. Fulfill the requirementfor an exempt sale under pge)
unders.77.53as of the time the property is first used byghe ~ for every purchase that the persmakes that may be exempt
chaserand the sales price of the property to the purchaser shaléler that paragraph and pay the tax unders53 (1)to the
the measure of the tax. Only when there is an unsatisfied use 4gRartmenbn all of those purchases for which the tax is due.
liability on this basis becaugke seller has provided incorrect 2. Maintain accounting records that show the tax under ss.
information about that transaction to the department sthal 77.52(1)and(2) and77.53 (3)paid on each purchase during each
sellerbe liable for sales tax with respecthe sale of the property reportingperiod undes.77.58and the total tax paid during each
to the purchaser reportingperiod, pay the tax under §5..52 (1)and(2) and77.53
(16) Any person Wh(gives a resale certificate for proper’[y 0|(3) pn either all or .none O.f thﬂJrChases made from each retailer
services which that person knows at the time of purchase is ndiing each reporting period and pay the tax undér £3 (1)to
be resold by that person in the regular course of that persothe department on all of the purchases for which the tax is due.
operationsas aseller for the purpose of evading payment to the (18) (am) If any retailer liable for angmount of tax under this
seller of the amount of the tax applicable to the transaction ssibchaptesells out the retailé&s business or stock of goods or
guilty of a misdemeanorAny person certifying to the seller thatquitsthe business, the retailersuccessors or assigns shath-
the sale of property or taxable service is exempt, knowing at theld suficient of the purchase price to cover such amount ingtil

1. Because of the nature of the applicamtisiness, issuing
the permit will significantly reduce the work of administering the

6. The applicant purchases enough tangible personal property
ercircumstanceshat make it dficult to determine whether
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former owner produces a receipt from the department that it hader reasonably requires to process thguest. Wthin 60 days
beenpaid or a certificate stating that no amount is due. from the date that a service provider receives a request under this

(bm) If the purchaser of a stock of goods fails to withhold frogection, the servicerovider shall review its records to determine
the purchase price as required, the purchaser becomes persofid@igustomets taxing jurisdiction. If the review indicates that
liable for the payment of the amount required to be withhelthéy thereis no error as alleged, the service proviteall explain the
purchasetto the extent of the purchase price valuednioney flndlngs of the review in writingto the customerlf thg review
Within 60 days after receiving a written request from the pundlcatesthat there is an error as alleged,sbevice provider shall
chaseffor a certificate, or within 60 days from the date the formé&@rrectthe error and shall refund or credit the amount of any tax
owner’srecords are made available for audit, whichexarod collectederroneouslyalong with the related interest, as a result of
expireslater but in any event not later than 90 days after receivitige error from the customer the previous 48 months, consistent
the request, the department shall either issue the certificatailor With s.77.59 (4) A customer may take no other action, or eom
noticeto the purchaser at the purchaseddress as it appears ofn€nceany action, to correct an alleged error inahgount of the
therecords of the department of the amount that must be paid@sassessed under this subchapter on a service that is subject to
acondition ofissuing the certificate. Failure of the department thUSC 16 to 126, as amended bylP 106-252 or to correct an
mail the notice will release the purchaser frany further obliga allegederror in the assigneplace of primary use or taxing juris
tion to withhold the purchase price as above provided. The eblighction, unless the customer has exhausted his or her remedies
tion of the successor may be enforced within 4 years dirtree  Underthis section.
theretailer sells out the retailsrbusiness or stock of goods or at History: 2001 a. 109
wﬁighmeevteﬁgt/(tam? gg(t:irrrglr;?grcagalnst the retailer becomes fIr16“’77.524 Seller and 3rd—party liability . (1) In this section:

(19) The department shall by rule provide for thdi@ént . (&) ‘“Certified automated system” means softwiiu is certi
collection of the taxes imposed by this subchaptesales of erC! Jomltly by the states that are signatories to the agreement, as
propertyor serviceshy persons not regularly engaged in se”ingeflnedln S.77.65 (2) (a)and that is used to calculate the sales tax
atretail in this state or not having a permanent pladrisiness, @nduse tax imposed under this subchapter and sibeh.a trans
but who are temporarilgngagedn selling from trucks, portable actionby each appropriate jurisdiction, to determineaheunt

roadsidestands, concessions at fairs and carnivals, and the iR5{@X t0 remit to the appropriate state, and to maintain a record of
The department mayuthorize such persons to sell property etrar:sact_lc?n. ) . . -
sell, perform or furnish servicesn a permit or nonpermit basis as _(0) “Certified service provider” means an agent that is certified
the department by rule prescribes and failure of any personi@tly by the states that are signatories to the agreement, as

comply with such rules constitutes a misdemeanor definedin s.77.65 (2) (a)and that performs all of a sellesales
History: 1973 c. 1561975 c. 391977 c. 29142, 418 1979 c.174 221; 1981 tax and use tax functions related to the s&dleetail sales.

c.20,317,1983 a. 227, 1983 a. 18%5.99, 103 107,329 (12) 1983 a. 341510,544; u ” i i i

1985a. 29149 1987 a. 27399, 1989 a. 31335 1991 a. 39316, 1993 a. 12,213 © Seller ! has the. meaning given n7s..65 (2) (e) )

308 437, 1995 a. 27225, 351 1997 a. 27237,291; 1999 a. 983; 1999 a. 156.672 (2) A certified service provider is the agent of the seller with

2001a. 16 104, 109, 2003 a. 33321 whom the certified service provider has contracaed is liable

Whengold sold to dentists was used in dental work, the sale was not taxable ugder
sub.(1). DOR v Milwaukee Refining CorgB0 Wis. 2d 44257 N.W2d 855(1977). 18 the sales and use taxes that are due the state on all sales transac

A data processing service that transfers tangible property such as cards, tapes,t,igﬁ'@that the provider processes for a sei&cept as provided in

printouts,but whose essential service is the sale of intangible coded or processed Smln.(S).

ﬁ_(‘,g_gﬁggg'aggggfh's section. Janesville Data CenteDOR,84 Ws. 2d 341267 (3) A seller that contracts with certified service provider is

Mealsserved by a religious order in carrying out its religious waeke not subject NOt liable for sales.and use taxes that are due the state ondransac
to sales tax for that portion of clgars made to guests for lodging, food, and use dions that the provider processed, unless the seller has misrepre
theordefs facilities. Kollasch vAdamany104 Ws. 2d 552313 N.W2d 47(1981). ~ sentecthe type of items that the seller sells or has committed fraud.
sp;[;;_“,@;ﬁ‘gﬁc i\?,,‘i’,fgg '{:1‘?_‘{5,58&?1”5“9"\,32'_‘3‘3 e ng,ﬁ_\(,?zg%‘ﬁgﬁt,;gﬁ}*deﬂﬁe seller is subject to an audit on transactions that the certified
1990). service provider processed only if there is probable cause to

Pay_rlnentsmder a taxicab ;eﬁse froma drivevrélessge to the ownerlléessor were spiefievethat the seller has committed framdmade a material mis
?p’gtel“ggg)ble“ totax. SanfelippoDOR, 170 Ws. 2d 381490 N.w2d 530(Ct.  renresentation.The seller is subject to audit on transactions

Sub.(18) provides no relief from successor liability when the entire purchase prm.atthe Cert'_ﬁEd service provider does not procédee states that
i(s paid to asecu)red creditorKastengren.\DOR, 179 Wis. 2d 587508 N.W2d 431  are signatories to the agreement, as defined7in.&5 (2)(a), may

Ct. App. 1993). jointly check the sellés businessystem and review the selker

Contractorsare considered to be the consumers of personal property used by t ir¥es rocedures to determing if tieertified service provid
in real property construction and are subject to sales tax. Performing a real pro Prc °S ; p
constructioractivity for an exempt entity does not make a contractor exempt. Zigl'S Systemis functioning properly and to determine the extent to

nego Co., Inc. vDOR, 211 Wis. 2d 817565 N.W2d 590(Ct. App. 1997). . _whichthe selles transactions are being processed by the certified

A resorts sale of flexible time-share interests in condominiums was SUb]eCté%rVice rovider
salestax. Sub. (2) (a) 1., as applied to sales of flexible time—shares, does not vio p
the Art. VIII, s.1,"uniformity clause,” nor does it violate guarantees of equal protec  (4) A person that provides a certified automated system is
tA'%';" Iggegr;ark Development, Inc. DOR, 218 Ws. 2d809 581 N-W2d 585(Ct. ragnonsibldor the systens proper functioning and is liable to this

A communications tower constructed leasedand was properly deemed “per Statefor tax underpayments that are attributable to errors in the
sonalproperty’ The owner of the tower was liable for sales on proceeds from rent gsystem’sfunctioning. Aseller that uses a certified automated sys
ing or leasing space on the towand a renter of space on the tower was liable for u ; f ; ; : f
tax on its rental of space on the towekll City Communication Companync. v ) mis responS|bIe and liable to this Statemomng and remit
DOR, 2003 WI App 77263 Ws. 2d 394661 N.W2d 845 02-1201 ting sales and use tax.

~ (5) A seller thahas a proprietary system for determining the

77.523 Customer remedy. If a customer purchases a servicemountof tax that is due on transactions and that has signed an
thatis subject tet USC 1L6to 126, as amended bylP? 106-252  agreementwith the states that are signatories to the agreement, as
andif the customer believes that the amount of the tax assesse@di&fnedin s.77.65 (2) (a)establishing a performance standard for

the service under this subchapter or the place of primary usetigg system is liable for the systesrfailure to meet the perfor
taxing jurisdiction assigned to the service is erroneous, the cwsancestandard.

tomermay request that theervice provider correct the alleged History: 2001 a. 162003 a. 321

error by sending a written notice to the service providéhe

notice shallinclude a description of the alleged erritie street 77.525 Reduction to prevent double taxation. Any per
addresdor the customeés place of primary use tiie service, the sonwho is subject to the tax undei73.52 (2) (a) 5. @n telecom
accountname and number of the service for which the custommaunicationsservices that terminate in this state and who has paid
seeksa correction, and any other information that the service prsimilar tax orthe same services to another state may reduce the
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amountof the tax remitted to this state bg amount equal to the tax from the purchaser and give to the purchaser a receipt in the
similar tax properly paid t@nother state on those services or bynannerand form prescribed by the department.
theamount due this state on those services, whichever is less. Thaly) A retailer is relieved from liability to collect use tax insofar
personshall refund proportionally to the persons to whom the t&sthe measure of the tax is represented by accounts which have
unders.77.52 (2) (a) 5. avas passed on an amount equal to thsenfound to be worthless and chad of for income or fran
amounts not remitted. chisetax purposeslf the retailer has previously paid the amount

History: 1997 a. 272001 a. 109 of the tax, the retailer maynder rules prescribed by thepart

" . . ment,take as a deduction from the measure ofdkéhe amount

77.53 Imposition of use tax. (1) Except as provided isub.  ¢,,ndworthless and chged of for income or franchise tax pur
(1m), an excise tax is levied and imposButhe use or CONSUMP g6, If any such accounts are thereafter in whole or in pat col
tion in this state of taxable services undéfs52purchased from octedby the retailerthe amount soollected shall be included in

any retailer at the rate of 5% of thales price of those servicesyy o first veturn filed after such collection atfte amount of the tax
on the storage, use or other consumption in this state of tang‘m@reonpaid with the return.

personaproperty purchased from any retailatthe rate of 5% of . . .

the sales price of that property; and on the storage, use or oth%ﬁg Thetjaﬁ reﬂuwedo_lbe coltl1ected by the retailer constitutes
consumptionof tangible personal property manufactured,- prét d€Pt Owed by the retailer to the state. _

cessedr otherwise altered, in or outside this sthtethe person  (7) Thetax required to be collectdsy the retailer from the
who stores, uses or consuniesfrom material purchased from Purchasershall be displayed separately from the list price, the
any retailer at the rate of 5% of the sales price of that materialPrice advertisedn the premises, the marked price, or other price

(Am) Formotor vehicles that are used for a purpose in additiGf the sales check, |.nv0|.ce or other pr°9f of §ale. .
to retention, demonstration or display while held for salthen ~ (8) Any person violating sul{3) or (7) is guilty of amisde
regularcourse of business by a dealéto is licensed under ss.meanor.
218.0101t0218.0163 the base for thiax imposed under sufl.) (9) Everyretailer selling tangible personadoperty or taxable
is the following: servicesfor storage, use or other consumption in this state shall

(a) If the motor vehicle is assigned to and used by an employegisterwith the department and obtain a certificate unde8 €13
of the dealer for whom the dealer is required to withhold amouf®$) and give the name and address of all agents operatinig in
for federal income tax purposesh[y a person who both has anstate,the location Of all d!StrlbUtlon or sales hOUSGS. fice$ (_:)I'
ownershipinterest in the dealership and actively participates ftherplaces of business in this state, the standard industrial code
the day—to—day operation of the dealership, $86 month for plassﬁmauon of each place of busmq&;i;hls state and the other
eachmotor vehicle registration plate held the dealerexcept informationthat the department requires.
thatbeginning in 1997 the department shall annuakyof Janu (9m) Any person whas not otherwise required to collect any
ary 1, adjust the dollar amountder this paragraph, rounded tdax imposedby this subchapter and who makes sales to persons
the nearest whole dollato reflect the annual percentaggange within this state of tangible personal property or taxable services
in the U.S. consumer price indéoxr all urban consumers, U.S.the use of whichis subject to tax under this subchapter may regis
city averageas determined by the U.S. department of lafoor ter with the department under the terms and conditions that the
the 12 months ending on June 30 of the year before the changaldpartmenimposes and shall obtain a valid certificate under s.
this paragraph, “actively participatesiieans performs services73.03 (50) and thereby be authorized and required to collect,
for the motor vehicle dealership; including selling, accountingreportand remit to the department the use tax imposed by this sub
managingand consulting; for more than 500 hours itasable chapter.
yearfor which the person receives compensation, and “actively (10) Forthe purposef the proper administration of this sec
participates”does not include services performed only in thgon and to prevent evasion of the use tax and the duty to collect
cial statements or reports on the operation of the business,-prepfle services sold by any person for delivery in this state is sold
ing or compiling summaries or analyses of the finances of thg storage, use, or other consumption in this state until the con
businesgor the investdis own use or monitoring the finances orary is established.The burden of proving the contrary is upon
operationsof the activity in a nonmanagerial capacity the person who makes the sale unless that person takes from the

(b) If the motor vehiclés used by the dealer or any person oth@urchasen certificate to the ffct thatthe property or taxable ser
thanan employee ofhe dealerthe lease value as shown in theice is purchased for resale, or otherwise exempt from the tax;
leasevalue tableghat the internal revenue service prepares #xceptthat no certificate is required for sales of cattle, sheep,
interpretsection61 of the internal revenue code. goats,and pigs that are sold at an animmrket, as defined in s.

(2) Everyperson storing, using or otherwisensuming in this 95.68(1) (ag) and no certificate ilequired for sales of commedi
statetangible personal property or taxable services purchadis,as defined irr USC 2 that are consigned for sale in a ware
from a retailer is liable for the tax imposed by this section. THwusein or from which the commodity is deliverable on a contract
person'diability is not extinguished until the tax hasen paid to for future delivery subject to the rules of a commodity market reg
this state, but a receipt with the tax separately stated from a retdil@tedby the U.S. commodity futures trading commission if upon
engagedn business in this state or fromretailer who is autho the sale the commodity is not removed from the warehouse.
rized by the department, under such rules as it prescribes,-to col(11) The certificate referred to in sufiL0) relieves the person
lect the tax and who is regarded as a retailer engadrainess selling the property or service from the burden of proof only if
in this state for purposes of the tax imposed by this section givetkenin good faith from a person who is engaged as a seller-of tan
to the purchaser under syB) relieves the purchaser from furthergible personal property daxable services and who holds the-per
liability for the tax to which the receipt refers. mit provided for by s77.52 (9)and who, at the time of purchasing

(3) Everyretailer engageih business in this state and makindghe tangible personal property or taxable service, intémdsll it
sales of tangible personal property or taxable services for delivanthe regular course of operations or is unable to ascertain at the
into this state or with knowledgeirectly or indirectly that the time of purchase whether the property or service will be eold
propertyor service isntended for storage, use or other consumpvill be used for some other purpose, or if taken in goodffaiti
tion in this state, shall, at the time of making the salgftbe stor  a person claiming exemption. The certificate shall be signed by
age,use or other consumption of the tangible personal propertyasdbear the name and address of the purchaser and shall indicate
taxableservice is not then taxable under this section, aiee  the number of the permit issued to the purchabkergeneral char
the storage, use or other consumption becomes taxable, thélectacterof tangible personal property or taxable service sold by the
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purchaserand the basis for the claimed exemptidie certificate aircraft; in this state at the time the aircraft is registered in this
shallbe substantially in the form the department prescribes. state.

(12) If a purchaser who gives a certificate makes any storage(d) If the owner or lessee is a partnership, all of the corporate
or use of the property or service other thetentiondemonstra partnerdulfill the requirements under péc) and none of the gen
tion or display while holding ifor sale in the regular course oferal partners and none of the limited partners who has manage
operationsas a sellerthe storage or use is taxable as of the timmentor control responsibilities is domiciled in this state and the
the property or service is first so stored or used. partnershiphas no other tangible personal property and no real

(13) If a purchaser gives a certificate with respect to the plroperty;except aircraft and such property as hangars, accesso
chaseof fungible goodsand thereafter commingles these gooddes, attachments, fuel and parts required for operation of aircraft;
with other fungible goods not so purchased but of such similarifythis state at the time the aircraft is registered in this state.
thatthe identity of the constituent goods in the commingled mass(dm) If the owner or lessee is a limited liability compaaly
cannotbe determined sales frotine mass of commingled goodsof the corporate members fulfill the requirements under(par
shallbe deemed to be sales of the goods so purchased untita qaadnone of the managers and none of the memfiteoshas man
tity of commingled goods equal to the quantity of purchasedemenbr control responsibilities is domiciled in this state and
goodsso commingled has been sold. thelimited liability company has no other tangible personal prop

(14) It is presumed thaangible personal property or taxableerty and no real property; except aircraft and such property as han

servicesshipped or brought tiiis state by the purchaser were-purdars,accessories, attachments, fuel and padsired for opera
chasedrom or serviced by a retailer tion of aircraft; in this state at the time the aircraft is registered in

(15) It is presumed thaangible personal property or taxablgnis state. o
servicesdelivered outside this state to a purchaser known by the(€) If the owner or lessee is ardividual, the owner or lessee
retailerto be a resident of this state were purchased from a retaiiggot domiciled in this state.
for storage, use or other consumption in this state and stored, usef) If the owner or lessee is an estate, trust or cooperative; that
or otherwiseconsumed in this state. This presumption may lestatethat trust and its grantor or that cooperatiees not have
controvertedoy a written statement, signed by the purchaser or gsal property or othetangible personal property; except aircraft
authorized representativandretained by the seller that the propandsuch property aBangars, accessories, attachments, fuel and
erty or service was purchased for use at a designated point outpiaesrequired for operation of aircraft; in this state at the time the
this state. This presumption may alsodmmtroverted by other aircraftis registered in this state.

evidencesatisfactory to the department that fiteperty or ser  (g) The department has not determined that the qufrtee

vice was not purchased for storage, use or other consumptiomyifheris a corporation, trust, partnership or limited liability eom

this state. pany,was formed to qualify for the exceptionder this subsec
(16) If the purchase, rental or lease of tangible personal projon.

erty or service subject to the tax imposed by this section was sub(lg) This sectiondoes not apply to the storage, use or other

jectto a sales tax by another state in which the purchase was magRsumptiorin this state of household goods for personal use or

the amount of sales tax paid the other state shall be appl@d a§ ajrcraft, motor vehicles, boats, snowmobiles, mobile homes,

credit againstand deducted from the tax, to the extent theregtgilers, semitrailers andll-terrain vehicles, for personal use,

imposedby this section. In this subsection “sales tax” includesrchasedy a nondomiciliary of thistate outside this state 90

useor excise tax imposed on the use of tangible personal propgfy;sor more before bringing the goods or property into this state
or taxable service by the state in which the sale occlanedd i connection with a change of domicile to this state.

“state” includes the District of Columbia but does not include theHistory; 1971 c. 125211 1977 c. 29418 1979 c. 1174 1981 c. 3171983 a.

commonwealthof Puerto Rico or the several territor@@ganized 2;1985 a. 291987 a. 27268 399 1991 a. 39316, 1993 a. 16112, 1995 a. 27209,
by congress 1997a. 27 41, 237 1999 a. 312001 a. 1092003 a. 321
Al . . For a taxpayer to use tangible personal property for use tax purposaspager
(17) This section does not apply to tangible persqmaperty mustown, possess, orgnjoy th(—:ésproperty and exercise some rigbiver over thed_

i i i pertyin Wisconsin. taxpayes purpose in entering into a transaction is net dis
purChasec.bUtSIde. this state, other the}n motor Vehldes’ boaiffoosniveof whether the property is subject to use t@ke substance and realities of
snowmobilesmobile homes not exceeding 45 feet in length; tral} taxpayets activities are determinative. The exercise of a right o power over prop
ers, semitrailers, all-terrain vehicles and airplanes registered ey encompasses financial or economic control as well as physical control. G & G
titled or required to be registered or titledthis state, which is Trucking.Inc. v DOR, 2003 WI App 228,67 Ws. 2d847,672 N.W2d 8002-2648
broughtinto this state by a nondomiciliary fthie persors own . . .
storage useor other consumption while temporarily within this’ /-532 Increases; building materials. Increases in the
statewhen such property is netored, used or otherwise eon ratesof the taxes under this subchapdernot apply to building

sumedin this state in the conduct of a trade, occupation, busin@a&terialspurchased by persons engaged in constructing, altering,

or profession or in the performance of personal servicasdges repairingor improving real estate for others when the materials so
or fees. purchasedy those persons ardigéd and made a structural part

of real estate in the fulfillment of a written contréat a fixed

(17m) This sectiondoes not apply to a boat purchased in g0 hot subject to change or modification, or to a formal written
statecontiguous to this state by a person domiciled in that stati 'y, oy cannot be altered or withdrawn, if the contract is entered

theboat is berthed in this stadddoundary waters adjacent to th L :
stateof the domicile of the purchaser and if the transaction was?%tl}orgg}ﬁ Cbr'g;:emade before théeetive dateof the sales and use

exemptoccasional sale under the laws of the state in wihieh History: 1981 c. 317
purchasevas made.

(17r) This section does not apply to an aircraft if all of the fol77.54 General exemptions. There are exempted from the
lowing requirements are fulfilled: taxesimposed by this subchapter:

(a) Itis purchased in another state. (1) Thegross receipts from the sale of andstwrage, use or

(b) Its owner or lessee has paid all of the sales and use tast®rconsumption in this state of tangilgersonal property and
imposedin respect to it by the state where it was purchased. services the gross receipts from the sale of which, or the storage,

(c) If the owner or lessee is a corporation, that corporation, a#egor other consumption of which, this state is prohibited from
all corporations with which that corporation may file@nsoli  taxingunder the constitution or laws of the United States or under
datedreturn for federal incomtax purposes, neither isgamized the constitution of this state.
underthe laws of this state nor has real property or other tangible(2) The gross receipts from sales afd the storage, use or
personalproperty; except aircraft and such property as hangaother consumption of tangible personal property becoming an
accessoriesattachments, fuel and parts required for operation wigredientor componenpart of an article of tangible personal
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propertyor which is consumed or destroyedases its identity (i) Poultry
in the manufacture of tangible personal property in any form des (j) Farm work stock.
tinedfor sale, except as provided in s(®0) (a) 6.

(2m) Thegross receipts from the sales of and the storage, us ; . L :
or other consumption afangible personal property or service e(ll‘) Containers for fruits, vegetables, grain, fetage and ani
that becomean ingredient or component of shoppers guide a wastes. ) ) o
newspapersr periodicals othat are consumed or lose their iden (M) Plastic bags, plastic sleeves and plastieeting used to
tity in the manufacture of shoppers guides, newspapers or peri§épreor cover hay or silage.
cals,whether or not thehoppers guides, newspapers or periodi (4) Grossreceipts from the sale tdngible personal property
cals are transferred without chge to the recipient. In this andthe storageyse or other consumption in this state of tangible
subsection;'shoppers guides™newspapers” and “periodicals” personabroperty which is the subject of any such sale, byetmy
havethe meanings under sutt5). The exemption under this sub mentaryschool or secondary school, exempted as such from pay
division does notapply to advertising supplements that are nghentof income or franchise tax under @i, whether public or
newspapers. private.

(3) (a) The gross receipts from the sales of and the storage, usgs) Thegross receipts from the sale of andst@age, use or
or other consumption of tractors and machines, including accesggher consumption of:
ries, attachments and parts therefased exclusively and directly
in the business of farming, including dairy farming, agricultur 0
horticulture, floriculture and custom farming services, but exelu

ing automobiles, trucks, and other motahicles for highwa . ; -
us:qe;excluding personal property thiatattached to, fastgned ){O,underauthorlty of the laws of the United States or any foreign gov

connectedo or built into real property or that becomes an additidij"mentor soldto any foreign government for use by such-gov
to, component of or capital improvement of real propenyl ernmentoutside this state and aircraft, motor vehicles or truck
excluding tangible personal property used or consumed in fppdiessoldto persons who are not residents of this state and who
erectionof buildings or in the alteration, repair or improvement o/l not use such aircraft, motor vehicles or trucks for which the
rea' property regard'ess Of any Contribution that thmrsona| trUCk b0d|_es were made thls State 0therW|S€ than.ln the remOVal
propertymakes to the production process in that building or re@f such aircraft, motor vehicles or trucks from this state.
propertyand regardless of the extent to which that personat prop (b) Motor trucks, truck tractors, road tractors, buses, trailers

(k) Baling twine and baling wire.

(a) Aircraft, including accessories, attachments, fuel and parts
erefor,sold to persons using such aircraft as certified or licensed
carriersof persons or property in interstate or foreggmmmerce

erty functions as a machine. andsemitrailers, and accessories, attachments, parts, supplies and
(b) In par(ay. materialstherefor sold to common or contract carriers who use
1. “Building” has the meaning given undei7§.111 (10) (a) Suchmotor trucks, truck tractors, road tractors, buses, trailers and
1. semitrailersexclusively as common or contract carriers, including

2. “Machine” means an assemblage of parts that transmﬁﬁe urban mass transportation of passengers as definetilirs8.
force, motion and engy from one part to another in a predeter () Motor vehicles which are not required to be licen®ed

mined manner highwayuse and which are exclusively and directly used in con
3. “Used exclusively” means used to the exclusion of all othidnctionwith waste reduction or recycling activities which reduce
usesexcept for other use not exceeding 5% of total use. the amount of solid wastgenerated, reuse solid waste, recycle

(c) For purposes of this subsection, the following items reta?ﬁ)l'ci w%steihcompost 50"&].\”35te or rehcq}/erl_gyléro:n"solld
their character as tangible personal properégardless of the WaSt€. FOr the purposes dhis paragraph, "Solid wasle™ means

extentto which they are fastened to, connedtedr built into real 9arPage refuse, sludge or other materials or articles, whether
property: thesematerials or articles are discarded or purchased, including

solid, semisolid, liquid or contained gaseous materials or articles

1. Auxiliar wer generators. ; X . 3 o .
uxiliary power generators resulting from industrial, commercial, mining or agricultural

2. Bale loaders. operationsr fromdomestic use or from public service activities.
3. Barn cleaners and elevators. (d) Mobile units used for mixing and processing and the motor
4. Conveyors. vehicle or trailer on whictheunit is mounted, including accesso
5. Feed elevators and augers. ries,attachments, parts, suppliéasd materials for those vehicles,
6. Grain dryers and grinders. trailersand units.
7. Milk coolers. (6) Thegross receipts from the sale of anddtwrage, use or
8. Milking machines; including piping, pipeline washarsl Otherconsumption of:
compressors. (@) Machines and specific processing equipment and repair
9. Powered feeders, excluding platforms and trougits ~ partsor replacements thereof, exclusively and directly used by a
structedfrom ordinary building materials. manufacturerin manufacturing tangible personal property and
10. Silo unloaders. safetyattachments for those machines and equipment.

(3m) Thegross receipts frorthe sale of and the storage, use (b) Containers, labels, sacks, cans, boxes, drums, bags or other
or other consumption of the following iterifishey are used exclu Packagingand shipping materials for use in packipgckaging
sively by the purchaser or usertime business of farming; includ Or shipping tangible personal properifysuch items are used by
ing dairy farming, agriculture, horticulture, floriculture acgs  the purchaser to transfer merchandise to customers anctageat

tom farming services: ing, wrapping papertape, containers, labekacks, cans, boxes,
(a) Seeds for planting. drums,bags or other packaging and shipping materials for use in
packing,packaging or shipping meat or meat produetardless
(b) Plants. : :
(c) Feed of whether such items are used to transfer merchandise to eustom
- ers.
(@ Fertlllzer . (c) Fuel converted to electric eggrgas or steam by utilities
(e) Soil conditioners. andthatportion of the amount of fuel converted to steam for pur
(f) Animal bedding. posesof resale by persons other than utilities.
@ Sprays, pesticides afld fungicides. (6m) For purposes of sulf6) (a) “manufacturing” is the pro
(h) Breeding and other livestock. ductionby machinery of a new article with aféifent form, use
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andname from existing materials by a process poputedgrded (c) A county—city hospital established unde66.0927
as manufacturing. “Manufacturing” includes but is not limited to: (d) A sewerage commissiongamized under £81.43 (4)or

(a) Crushing, washing, grading and blending samdk, a metropolitan sewerage districtganized under s200.01to
graveland other minerals. 200.150r 200.21t0 200.65

(b) Ore dressing, including the mechanical preparation, by (¢) Any other unit of government in this state or any agency
crushingand other processes, and the concentratiofiptation  or instrumentality of one or more units of governmmiarthis state.
andother processes, of ore, and beneficiation, including but not(em) Any joint local water authority created unde66.0823
limited to the preparation of ore for smelting. (f) Any corporation,community chest fund, foundation or

(6r) Theexemption under sul®) shall be strictly construed. associationorganized and operated exclusively for religious,

(7) (a) Except as provided in pai) to (d), the occasional Ccharitable,scientific or educational purposes, or for fiteven
sales of tangible personal property and services and the stor#igg, of cruelty to children or animals, except hospital service
useor other consumption in this state of tangible personalprdpsurancecorporations under $13.80 (2) no part of the net
erty the transfer of which to the purchaser is an occasional salecomeof which inures to the benefit ahy private stockholder

(b) If the item transferred is motor vehicle, snowmobile, Shareholdenmember or corporation.
mobile home not exceeding 45 feetlength, trailer semitrailey (9) A local exposition district under sub¢hof ch. 229
all-terrainvehicle or aircraft and the item is registered or titled, or (h) A local cultural arts district under subshof ch. 229
requiredto be registered or titled, in this state dh#é itemisaboat ~ (10) The gross receipts from the sale of all admisdiess,
thatis registered or titled, or required to be registered or titled, aiimissionstickers or camping fees unde%.01 (7)to (11) and
this state or under the laws of the United States, the exemptaihadmission fees to any museum operated hgnprofit corpe
underpatr (a) applies only if all of the following conditions are-ful rationunder a lease agreement with the state historical society
filled: (11) Thegross receipts frorthe sales of and the storage, use

1. The item is transferred to a child, spouse, parent, father—or-other consumption in this state of motor vehicle fuel, general
law, mother—in—lawdaughter—in—law or son—in—law of the transaviation fuel or alternate fuel, subject to taxation under#8).
feroror, if the item is a motor vehicle, from the transferor to a counlessthe motor vehicle fuel or alternate fuel tax is refunciedier
poration owned solely by the transferor by the transferds s.78.75because the buyer does not tise fuel in operating a
spouse. motor vehicle upon the public highways.

2. The item has been registered or titled in the nambeof  (12) Thegross receipts from the salesand the storage, use
transferor. or other consumption in thistate of rail freight or passenger cars,

3. The transferor is not engaged in the business of selling tAgomotivesor other rolling stock used in railroad operations, or
type of item that is transferred. accessoriegttachments, parts, lubricants or fuel therefor

bingo supplies to players or to the sale, rental or use of regufdrOther consumption in this state of commercial vessels and

. foreign commerce or commercial fishing, and the accessories,
nor(ltz))rog?%ggﬁirznz%g: under pga) does not apply to sales by aattachmentsparts and fuel therefor

. : 14) Thegross receipts from the salgisand the storage, use,

(7m) Occasionalsales of tangible personal property or-ser ( L o
vices, including but not limited to admissions or tickets to a rlother gonsumptlon In this state of medicines thagayeof the
event;by a neighborhood association, church, civic group, gard |J10wmg. . .
club, social club or similar nonprofit ganization; not involving _ (&) Prescribed for the treatment of a human being by a person
entertainmentor which payment in the aggregate exceeds $3@ythorizedo prescribe the medicines, adlidpensed on presctip
for performing or as reimbursement of expensgsss access to tion filled by_ a reglstere_d pharmaC|st_|r_1 accordance _Wlt_h law
the event maybe obtained without payment of a direct or indirect (b) Furnished by a licensed physiciangean, podiatrist, or
admissiorfee; conducted by theganization if theorganization dentist to a patient for treatment of the patient.
is not engaged ia trade or business and is not required to have a(c) Furnished by &ospital for treatment of any person pur
seller'spermit. For purposes of this subsection, agamization suantto the order of a licensed physician,gaon, podiatristor
is engaged i trade or business and is required to have a’sellefentist.
permitif its sales of tangible personal propeatyd services, not  (d) Sold to a licenseghysician, sugeon, podiatrist, dentist, or
including sales of tickets to events, and its events occur on méxgspitalfor the treatment of a human being.
than 20 days during the yeannless its receipts do not exceed (e) Sold to this state or any political subdivision or municipal
$15,000during the year The exemption under this subsectiogorporationthereof, for use in the treatment of a human being.
doesnot apply to gross receipts from e of bingo supplies 0 my Fymished for the treatment of a human being by a-medi
playersor to the sale, rental or use of regular bingo cards, extig tacility or clinic maintained by this state or any political subdi
regularcards and special bingo cards. vision or municipal corporation thereof.

(8) Chargesfor interest, financing or insurance where such (f Fyrnished without chge to a physician, sgeon, nurse
chargesare separately set forth upon the invoice given by h@esthetistadvanced practice nurse, osteopath, dentist iwho
sellerto the purchaser licensedunder ch447, podiatrist who is licensed under 48,

(9) Thegross receipts from sales of tickets or admissions @ optometrist who is licensed under dd9f the medicine may
public and private elementary and secondary school activitieit be dispensed without a prescription.
wherethe entire net proceetiserefrom are expended for educa (14g) “Medicines,” as used in suli14), means any substance
tional, religious or charitable purposes. or preparation that is intended for use by external or internal

(9a) Thegross receipts from sales to, and the storagadsy applicationto the human body in the diagnosis, cure, mitigation,
by or other consumption of tangible persopeperty and taxable treatmentor prevention of disease and that is commonly recog
serviceshy: nized as a substance or preparation intendedsémh use; but

(a) This state or any agency thereof, the University istdh- “medicines”do not include any of the following:
sin Hospitals andClinics Authority and the Fox River Naviga  (a) Any auditory prosthetic, ophthalmic, acular device or

tional System Authority appliance.
(b) Any county city, village, town or school district in this  (b) Articles that are in the nature of splints, bandages, pads,
state. compressessupports, dressings, instruments, apparatus, centriv
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ances, appliances, devices, or other mechanical, electronic, opti 7. Fruit and fruit juices, as defined in &7, 1967 stats.
cal, or physical equipment or articles, or the component parts or 7m. Bottled water that is for human consumption and that is
accessoriethereof. not carbonated or sweetened or flavored.

(c) Any alcohol beverage the manufactwae, purchase, pos 8. Canned goods, including jams, jellies and preserves.
sessionpr transportation of which is licensed or regulated under g Nuts. berries and melons.
the laws of this state. !

(14m) For purposes o$ub.(14), insulin furnished by a regis
teredpharmacist to a person for treatmentiaibetes as directed .
by a physician shall be deemed dispensed on prescription. - Condiments.

0

1

2
(14r) For purposes of sub(14) hospital has the meaning ~ 13- SPices. _
ascribedo it in 5.50.33 (2) 14. Spreads and relishes.

(14s) Thegross receipts from the sale or rental of and the stor 15. Desserts.
age,use orother consumption in this state of equipment used to 16. Flavoring.
administeroxygen for medical purposes by a person who has a 17. Oleomagarine and shortening.
prescriptionfor oxygen written by a person authorized to-pre  1g. Candy and confections.

scribeoxygen. , 19. Dietary foods and health supplements.
(15) Thegross receipts from the sale of and the storage, 0

: i 20. Any combination of the items listed under suldd$o 19.
or other consumption of all newspapers, of periodicals sold by b) * 4 “food d " and *b "d include:
subscriptiorand regularly issued at average intervals not exceed (P) “Food”, “food products” and “beverages” do not include:
ing 3 months, or issued at average intervals not exceeding 6 1. Medicines, tonics, vitamins amdedicinal preparations in
months by an educational association or corporation sales @8y form.
which are exemptnder sub(9a) (f), of controlled circulation 2. Fermented malt beverages as defined 125.02
publicationssold tocommercial publishers for distribution with 3. Intoxicating liquors as defined ink39.01 (3)

outchage or mai_nly witho_ut chae or regula_rly dis'tributed by or 4. Soda water beverages as defines. 87.29 (1) (i) bases,
on behalf of publishers without ctge or mainly without chg@e  concentratesand powders intended to be reconstituted by-con
to the recipient and of shoppers guides which distribute no legfnersto produce soft drinks, anfiuit drinks and ades not

than48 issues in a 12-month period. In this subsection, “shoppgefinedas fruit juices in s97.02 (27) 1967 stats.
guide” means a communifyublication delivered, or attempted to (bg) In this subsection:

be delivered, tanost of the households in its coverage area-with 1. “Meal” includes, but is not limited to, a diversified selec

outa required subscriptidiee, which advertises a broad range otf f food. food product b that " ;
productsand services téred by several types of businesaasd 10" odaoo ,boo kfpro Lljc sr(])r %yergggs atare cus_|0|b|m by
individuals. In this subsection, “controlled circulation publica SUMmedas a breakfast, lunch or dinntat may not easily be con

tion” means a publication that has at least 24 pages, is issuetFged _witnout an artic(lje ﬁfl tatbleg\_/are andlk_thqt mapi that
regularintervals not exceeding 3 months, that devotes not m(ﬁ%nv?%en YOetqonfudmef w 'e.ts an tlf?gt orwa k'jn?' except tha
than75% of its pages to advertising and that is not conducted, J¥&! C0€s notInclude irozen items that are sold 1o a consumer

an auxiliary to, and essentially for the advancement of, the m%ﬁ’{?g?ﬁt are customarily dheateg.or cq?kgd a;‘ter;bhaél sfa}le ?jn? d
business or calling of the person that owns and controls jt. ~2€lOreéthey areé consumed or a diversiiied selection of food, 100

(16) The gross receipts from the sale of and the sto ’ productsand beverages that is packaged together by a person

or other consumption of fire trucksdfire fighting equipment, otherthan the retailer before the sale to the consumer

including accessoriesattachments, parts and supplies therefor 2+ >andwich” means food that consists of a filling; such as
soldto volunteer fire departments. meat, cheese or a savory mixture; that is placed on a sice,

(17) The gross receipts from the salesand the storage, usebetweenZ slices; of a variety of bread or somethihgt takes the

th i f wat hen deli dth h mai place of bread; such as a roll, croissant or bag&andwich”
or other consumption or water when defivered through mains.jnejydes but is not limited to, burritos, tacos, enchiladas, chimi

(18) Whenthe sale, lease or rental of a service or property thtfangaspita sandwiches, gyros and pocket sandwiches. “Sand
was previously exempt or not taxable under tlsisbchapter wich” does not include hors d’oeuvres, canapes, egg rolls; cook

becomegaxable, and the service or property is furnished undefeg, cakes, pies and similar desserts and pastries and food that is
written contract by which the sellés unconditionally obligated sgld frozen.

10. Sugar and salt.
11. Cofee, cofee substitutes, tea and cocoa.

minated,extended, renewed or modifieblowever from the time
the service or property becomes taxable timitontract is termi
nated,extended, renewed or modified the user is subject to use SE%
measuredy the sales price, on the service or property purcha : .
underthe c)(/)ntract. P Propery P sUimptionare taxable: .
(20) Exceptas provided in pac), there are exempt from the a. Meals and sandwiches, whether heated or not.

taxesimposechy this subchapter the gross receipts from the sales - Heated food or heated beverages. .

of, and the storage, use or other consumption of, food, food prod €. Soda fountain items such as sundaes, milk shakes, malts,

asprovided in subd4.
2. The gross receipts from sales by any pers@anization
establishment of the following items forf-efremises con

uctsand beverages for human consumption. ice cream cones and sodas.

(a) “Food”, “food products” and “beverages” include, by way ~ d. Candy chewing gum, lozenges, popcorn and confections.
of illustration and not of limitation, the following: 3. Taxable gross receipts shall include cowainimum,

1. Milk and milk products. entertainmentservice or other chges made to patrons or eus

2. Cereal and cereal products, including meal, grits, flodPMers: _
breadand other bakery products. 4. Taxable sales do not include meals, food, food products or

3. Meats and meat products. beveragesold byhospitals, sanatoriums, nursing homes, retire
. ) menthomes, community—based residential facilities as defined in

4. Fish, fish products and seafoods. 5.50.01 (1g)or day care centers registereuier ch48 and served

5. Poultry and poultry products. at a hospital, sanatorium, nursing home, retirement home,

6. \kgetables and vegetable juices. community—basedesidential facility or day care centein this
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subdivision “retirement home” means a nonprofit residentiahessfirms, which printed material is purchased atated for the
facility where 3 or more unrelated adultstbeir spouses have purposeof subsequentlyransporting it outside the state by the
their principal residence and where support services, includipgrchasefor use thereafter solely outside the state.

mealsfrom a common kitchen, are available to residenséxable (26) Thegross receipts from the salefsand the storage, use,
salesdo not include meals, food, food products or beversgles or other consumption of tangible personal property which
to the elderly or handicapped by perspnsviding “mobile meals hecomesa component part of an industrial waste treatment facility
onwheels”. thatis exempt under 0.11 (21) (a)or that would be exempt

4m. Taxable sales do not include foadd beverage items unders.70.11 (21) (a)if the propertywere taxable under cio,
underpars(b) 4.and(c) 2, and disposable products that are trangr tangible personal property which becomesmponent part of
ferredwith such items, that are provided by a restaurant to the rgsvaste treatment facility of thigtate or any agency thereof, or any
taurant'semployee during the employsevork hours. political subdivision of the state or agency therasprovided in

5. Taxable sales shall not include meals, food, feadiucts s.40.02 (28) The exemption includes replacement parts therefor
or beverages, furnished in accordance with any contract or-agraed alsoapplies to chemicals and supplies used or consumed in
mentor paid for to such institution through the use of an accounperatinga waste treatment facility and to purchasesnogible
of such institution, by a public or private institution of highepersonaproperty made by construction contractors whansfer
educatiorto an undggraduatestudent, a graduate student or a stisuchproperty to their customers in fulfillment of a real property
dentenrolled in a professional school if the student is enrolled fesnstructionactivity. This exemption does not apply to tangible
creditat that institution and if the goods are consumed by that sgérsonapropertyinstalled in fulfillment of a written construction
dentandmeals, food, food products or beverages furnished t@@ntractentered intopr a formal written bid made, prior to July
nationalfootball league team under a contract or agreement. 31,1975.

6. For purposes of subd., “premises” shall beonstrued  (26m) Thegross receipts from the sale of @hd storage, use
broadly, and, by way of illustration but not limitation, shallor other consumption of waste reduction or recycling machinery
includethe lobby aisles and auditorium of a theater or the seatingadequipment, including parts therefexclusively and directly
aislesand parking areaf an arena, rink or stadium or the parkingsedfor waste reduction or recycling activities which redtre
areaof a drive—in or outdoor theateiThe premises of a catereragmount of solid waste generated, reuse solid waste, resplide
with respect to catered meals or beverated! be the place whereyaste,compost solid waste or recover apefrom solid waste.
served. Sales from a vending machine shall be considered sai§f exemption applies even though an economically useful end
for off-premises consumption. productresults from the use of the machinery and equipment. For

(20m) The gross receipts from the sales of, and the storagke purposes of this subsection, “solid waste” means garbage,
useor other consumption of, food, food produateverages and refuse sludge or other materials or articles, whether these materi
of other goodshat are packaged together by a person other th@g or articles are discarded or purchasedluding solid, semi
a retailer before the sale to the final consumer if 50% or moresgiid, liquid or contained gaseous materiatsarticles resulting
the sales price of the package is attributable to goods that ftsm industrial, commercial, mining @gricultural operations or
exempt. from domestic use or from public service activities.

(21) Thegross receipts from the salefsand the storage, use  (27) Thegross receipts from the sale of semen used for-artifi
or other consumption of caskets and burial vaults for humap| insemination of livestock.

remains. . (28) Thegross receipts from the sale of and the storage,
(22) Thegross receipts from the sales of or the storage, use;Pbther consumption to or by the ultimate consumer of apparatus
other consumption of the following property and of parts angr equipment for the injection of insulin or the treatment of dia
accessoriefor the following property: betesand supplies used to determine blood sugar level.
(a) Artificial devices individually designed, constructed or (29) Thegross receipts from the salefsand the storage, use

alteredsolely for the use of a particular physically disabled persgp oiher consumption of equipment used in the production of
soas to becoma brace, support, supplement, correction or SUbSﬁHaplesyrup.

tutefor the bodily structure including the extremitfshe indk (30) (a) The gross receipts from the sale of:

vidual.
1. Coal, fuel oil, propane, steam, pdakl cubes produced

(b) Artificial limbs, artificial eyes, hearing aids and othe¥ id i 4 d 4 for fuel sold f idential
equipmentworn as a correction or substitdte any functioning TOM SolIG waste and wood used for iuel sold for residential use.

portion of the body 2. Electricity and natural gas sold during the months of
(c) Artificial teeth sold by a dentist. November,DecemberJanuary February March and April for

(d) Eye glasses when especially designed or prescribed b);%%dentlaluse.

ophthalmologistphysician, oculist or optometrist for the personal 3 Electricity sold for use in farming, including but not limited
useof the owner or purchaser to agriculture, dairy farming, floriculture and horticulture.

(e) Crutches and wheelchaireluding motorized wheelchairs ~ 4- Any residue that is used as fuel in a business activity and
andscooters for the use of persons who are ill or disabled. that results from the harvesting of timber or the production of

(f) Antiembolism elastic hosgnd stockings that are prescribed/©0d Products, including slastsawdust, shavings, edgings,
by a physician and sold to the ultimate consumer slabs,leaves, wood chipdark and wood pellets manufactured

(g) Adaptive equipment that makes it possible for handicapp’l%{:!mfjlrIIy from wood or prlmarlly ”Om wooq residue. -
persondo enteyoperate or leave a vehicle, as defined R701 5. Fuel sold for use in farming, including but not limited to
griculture,dairy farming, floriculture and horticulture.

(7) (a) 2, if that equipment is purchased by the individual who wiff o ‘ i )
use it, a person acting directly on behalftaft individual or a non 6. Fuel andelectricity consumed in manufacturing tangible
profit organization. personabroperty in this state.

(23m) Thegross receipts from the sale, lease or rental of or the(b) For purposes of this subsection, electricity or natural gas
storageuse or other consumption wiotion picture film or tape, is considered sold at the time of billing. If the billing is by mail,
andadvertising materials related thereto, sold, leased or rentedh® time of billing is the day on which the billing is mailed.
amotion picture theater or radio or television station. (c) If fuel or electricity is sold partly for a use exempt under

(25) The gross receipts from the sale of and the stomfge this subsection and partly for a use which isex@mpt under this
printed material which is designed to advertaed promote the subsectionno tax shall be collected on that percentage of the
saleof merchandise, or to advertise the services of individual bugrossreceipts equal to the percentage of the fuel or electricity
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whichis used for an exempse, as specified in an exemptioncettion of thosekinds of property by; owners, contractors, subcon
tificate provided by the purchaser to the seller tractorsor builders if that property igcquired solely for or used

(d) Inthis subsection “residential use” means use in a structg@elyin, the construction, renovation or developmergroperty
or portion of a structure whids a persors permanent residence,thatwould be exempt under #0.11 (36)
but does not include use in transient accommodations, as specifie@d2) The gross receipts from the sale of and the storage,
in s.77.52 (2) (a) 1.motor homes, travel trailess other recre or other consumption of animal identification tags provideder
ationalvehicles. 5.93.06 (1h)and standard samples provided und®306 (1s)

(e) For purposes of this subsection, a sellelettricity or nat (43) Thegross receipts from the sale of and the storage,
ural gas is not requiretb comply with the requirement of obtain or other consumption of raw materials used for the processing,
ing exemption certificates under#&7.52 (13)for sales oklectric  fabricatingor manufacturing of, or the attaching to or incorporat
ity or natural gas to accounts not covered by (@awhich are ing into, printed materials that am@ansported and used solely-out
properly classified as residential or farms pursuant to schedukidethis state.
whichare filed for rate tarfifpurposes with the public service com  (44) The gross receipts from the collectiofipublic benefits
missionunder s196.19and which are in force at the time of thgeesthat are chajed under s16.957 (4) (apr (5) (a)

salesor are properly so classified falassification purposes as (45) Th ;
¢ O L : e gross receiptrom the sale of and the use or other
directedby the federal rural electrification administration. Noth onsumptionof a onetime license or similar right to purchase

ing in this paragraph shall be construed to broaden the exemp hissiorto professionalootball games at a football stadium, as

specifiedin par (a). . definedin s.229.821 (6)that is granted by a municipality; a local

(f) Sellers of coal, fuel oilpropane, steam, peat, fuel cubeprofessionaffootball stadium district; or a professional football
producedfrom solid waste and wood used for fuel shall not bgamor related partyas defined in £29.821 (12)if the person
requiredto obtain an exemption certificate undei78.52 (13) who buys theicense or right is entitled, at the time the license or
from a purchaser if all the fuel sold is for residential use and thght s transferred to the person, to purchase admission to at least

seller r?aintains adequate recortts identify which sales are 3'professional football games in this state during football sea
exempt. son.

(31) Thegross receipts from the sale of and the storage,  (46) Thegross receipts from the sale of and the storage,
or other consumption in this statajt not the lease or rental, ofor gther consumptionf the U.S. flag or the state flag. This sub
EJ;g)dmobllehomes that are primary housing units und8A6.01  sectiondoes not apply to a representation of the U.S. flag or the
- stateflag.

(32) Thegross receipts fromhages, including chges fora  (46m) Thegross receipts from the sale of dhd storage, use,
searchjmposed by an authoritgs defined in 4.9.32 (1) forcop o other consumption of telecommunications services, if the tele
iesof apublic record that a person may examine and use undegsmmunicationservices are obtained by using tights to pur
16.61(12) or for copies of a record underl®.35 (1) chasetelecommunications serviceisicluding purchasing reau

(33) Thegross receipts from sales of and the storagepusethorizationnumbers, by paying in advance and by usingaess
other consumption of medicines used on farm livestock, neumberand authorization code; andtife tax imposed under s.
including workstock. 77.520r77.53waspreviously paid on the sale or purchase of such

(34) Thegross receipts from the sale of and the storage, rights.
or other consumption of milkouse supplies used exclusively in  (47) Thegross receipts from the sale of and the storasg,
producingand handling milk on dairy farms. or other consumption of live game birds, and clay pigeons, that are

(35) The gross receipts from the saleftangible personal soldto bird hunting preserves licensed undeir9.19
property, tickets or admissions by any baseball teafiiéd History: 1971 c. 64154, 215 311, 1973 .90, 156, 240, 1975 c. 3996, 102, 146,

- - - . 200, 1977 ¢. 291977 c. 83s.13, 26, 1977 c. 250368 418 1979 c. 134, 87, 174
with the Wisconsin Department of American Legion baseball. 1951 501981 c. 765,18 1981 ¢ 96s.67. 1981 ¢. 2641981 c. 28, 47: 1981

(36) Thegross receipts from thental for a continuous period c. 317 1983 a. 2&s.1284dto 1284np 2202 (38) 1983 a. 18%s.101, 106, 329 (5)

; " (12),(13);1983 a. 192287, 405, 426,498 510, 538 544; 1985 a. 29149, 332, 1987
of one month or more of a mobile home, as definex66.0435 271087 a. 312.17. 1987 a, 3991980 a. 31238 270, 335, 35 1991 a. 3739,

(1) (d), that is used as a residence. In this subsection, “one mon¥y 316 1993 a. 16263 332 1995 a. 27125, 225, 227, 1997 a. 2735, 41, 184,
meansa calendar montbr 30 days, whichever is less, countin%:l 291, 1999 a. 965,83,1999 a. 156.672,1999 a. 1672001 a. 16103 109,2003

thefirst day of the rental and not counting the last day of the ren . : . : ) )
A taxpayer in the business of processing scrap metal is engaged in manufacturing

(37) The gross receipts from revenues collected urgler unders. 77.51 (27) [now s. 77.54 (6m)]. H. Samu@ts v DOR, 70 Wis. 2d 1076
146.70(3). 236N.W.2d 250(1975).
. A carriefs contract status is established under the “primary budiestSsf the
(38) Thegross receipts from the sale of and the storag®, carriers primary occupation is theupplying of transportation for compensation,
or other consumption of snowmobile trail groomers and attackventhough the operator owns the goods at the time of transport and carries them for

he purposeof sale. If, howeverthe operatds primary business is manufacturing
mentsfor them that are purchaseﬂored, used or consumed b)}or another noncarrier commercial enterprise, a determination must be made as to

asnowmobile club that meets at least 3 times a, ylear has at whetherthe motor operations are in furtherance of the primary business or are con
least10 members, that promotes snowmobiling and that partidictedas a related enterprise with the purpose of profiting frontrémesportation.
patesin the department of natural resources’ snowmobile pr§ensier YDOR.70 Wis. 2d 1108 236 N.W2d 648(1975). e o

d 350.12 (4) (b) Thesale of a supper clubfurnishings and equipment was an “occasisaig
gramunaer s . g unders. 77.54 (7). Three Lions Supper CIUlDOR,72 Ws. 2d546 241 N.w2d

(39) Thegross receipts from the sale of and the storage, 190(1976).

i i i i Consumptiorof gas at interstate pipeline compressor stationgsgaNsin is pro
or other consumption of &thighway, heavy mechanical equip tectedfrom state use tax by the commerce clause. Midwesternr@asission Co.

ment such asfeller bunchers, slashers, delimbers, chipperg,poRr,s4 wis. 2d 261267 N.w2d 253(1978).
hydraulicloaders, loaders, skidder—forwarders, skidders, timberro satisfy s. 77.51 (27) [now s. 77.54 (6m)], a change in name must be attributable
Wagonsand tractors used exclusively and direa‘mlyhe harvest to a change in the nature, purpose, and function of the article. DB&ley—

. N . . ? hrmanSteel Corp93 Wis. 2d 602287 N.W2d 715(1980).
!ng or procgssmg c.)f raw tlmber prOdUCtS .'n th? field by a pers_g emitrailers are “truck bodies” under s(@6) (a). DOR v Trudell Trailer Sales,
in the logging business. In this subsection, “heavy mechanigalwis. 2d 39310 N.w2d 612(1981).
equipment”does not include hand tools such as axes, chainsy vending machine companwhich placed machines in schools and hospitals,
i wasthe “seller” of the products dispensed by its machir@&srvomation Corp..v
chainsaws and wedge.s. DOR, 106 Wis. 2d 616317 N.W2d 464(1982).
(40) Thegross receipts from the sale, lease or rental of and th@nderthe “use or function” test, a greenhouse was a “machine” used in floriculture

storageuse or other consumption of cloth diapers. undersub. (3). DOR VGreiling,112 Ws. 2d 602334 N.W2d 118 (1983).

; A : Theexemption under sub. (9a) (f) is limited to services used by tax—exeyapi-or
(41) The gross receipts from the sale of buildingterials, zationsand does not extend to services by those foundations. DEVAviation

suppliesand equipment to; and the storage, use or other consumfaindation143 Ws. 2d 681422 N.W2d 458(Ct. App. 1988).
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Calf hutches are not “machines” exempt from sales tax under sub. (3Hanipel  from the sale as exempted by this subchapter from the computa

Corp.v. DOR,157 Wis. 2d 422459 N.W2d 598(Ct. App. 1990). ; ;
Motor vehicles and machinery used with motor vehielesnot used “directly” in tion of the amount of the sales tax and uses the property in some

recyclingactivities andare not exempt under sub. (26m). DORarks-Pionegt 70 othermanner or for some other purpose, the purchaser is liable for
Wis. 2d 44 487 N.W2d 63(Ct. App. 1992). paymentof the sales tax. The tax shb# measured by the sales
Theexemption for occasional sales under sub. (7) cannot apply to a seller whogmlce of the propertyto the purchasebut if the taxable use first
S,
0CC

tinues tomake sales in a business after the business was sold and surrender of th
tax permit was attempted. Carrion CorpDOR,179 Ws. 2d 254507 N.W2d 356 trsmore than 6 months after the sale to the purchisur

(Ct. App. 1993). chasemay use as the measure of the tax either that sales price or
“Merchandise”as used in sub. (6) (b) denotes commodities that are bought e fair market value ofhe property at the time the taxable use first
sold. Luetzow Industries.\DOR,197 Ws. 2d 917541 N.W.2d 810(Ct. App. 1995). oceurs property
A Mississippi River excursion boat that embarked frowisconsin port, crossed . "
into out-of-state water witholandingin that state, then disembarked ifswonsin ~ History: 1983a.405 3 ) )
wasnot engaged in “interstate commerce” unsigs. (13). LaCrosse Queen, Inc. v A seller is not relieved of liability if the purchasecertificate on its face fails to
DOR, 208 Wis. 2d 439561 N.W2d 686(1997). statea legal basis for exempting the sale. DORl@ebius Printing Ca89 Wis. 2d
Newspapecarriers were found néb be customers of a publishdine sub. (6) (b) 610, 279 N.W2d 213(1979).
exemptionfor packing material wasot applicable to materials used to package
gggjgagggﬁigg'g‘;r{(‘&F*fp;éf{'ggg-)_Mad'SO” Newspapters, v DOR,228Ws. 77 58 Returns and payments. (1) The taxes imposed by
A corporation is a “resident of this state” under sub. (5) (a) if it is domiciledsin W this subchapter for each calendar quarter are due and payable on

consinand incorporated under the lawfthis state. DOR.\Wohnson Wlding &  thelast day of the month next succeeding the calendar quarter for
ManufacturingCo., Inc. 2000 WI App 17238 Ws. 2d 243617 N.W2d 193 which imposed except that:

77.55 Exemptions from sales tax. (1) There are (a) If the amount of tax for any _calendar_ quarter exc8e0s,
exemptedrom the computation of the amount of the salegiax thedepartment may require by written notice to the taxpayer that
grossreceipts from the sale of any tangible personal property ibetaxes imposed on and after the date specified in the notice are

serviceso: due and payable on the Ia}st day of the month next succeeding the
(a) The United States, its unincorporated agencies and-insg@/endamonth for which imposed.
mentalities. (b) If the amount of tax for any calendar quarter exceeds

(b) Any incorporatecgencyor instrumentality of the United $3,600,the department may require by written notice to the tax

Stateswholly owned by the United States or by a Corporatidpayerthatthe taxes imposed on and after the date specified in the
wholly owned by the United States. notice are due and payable on the 20th day of the month next

; cceedinghe calendar month for which imposed. The payment
(2) Thereare exempted from the computation of the amouft! jely if it fulfills the requirements under £7.61 (14)

of the sales tax the gross receipts from sales of tangible persb?la ]

propertyto a common ocontract carriershipped by the seller via  (1m) Personsvho owe amounts under this subchaystesill

the purchasing carrier under a bill of lading whether the freight Ry them by mailingr delivering them to the departmentibthe

paidin advance, othe shipment is made freight ches collect, departmenprescribes another method of submittinganother

to a point outside this state and the property is actually transpof@@gtinationthose persons shall pay those amounts in that other

to the out-of-state destination for use by the carrier iatheuct Methodor to that other destination.

of its business as a carrier (2) A return shall be filed by the last day of the month next
(2m) Thereare exempted from the computation of the amoufticceedingeach calendaguarter for taxes imposed for the pre

of sales tax the gross receifrism sales of railroad crossties to ecedingcalendar quarter except that:

commonor contract carrigishipped wholly or in part by wayf (a) If payments are requiréd be made monthly and are due

the purchasing carrier under a bill of lading, whether the freiglhihdpayable on the last day of the month next succeeding the cal

is paid in advance or the shipment is made freighipetsacollect, endarmonth for which imposed under syl) (a) a return shall

to a point outside thistate if the property is transported to the outbefiled by the last day of the month next succeeding each calendar

of-state destination for use by the carriethie conduct of its busi monthfor taxes imposed for the preceding calendar month.

nessas a carrier Interruption of the shipment for storage, drying, (b) If payments are required to be made monthly andliage
processingr creosoting ofhe railroad crossties in this state doegndpayable on the 20th day of the month redceeding the cal
notinvalidate the exemption under this subsection. endarmonth for which imposed under si) (b), a returnshall

(3) Thereare exempted from the computation of the amoubgfiled by the 20th day of the month nesticceeding each calen
of the sales tax the gross receipts from sales of tangible persafaimonth for taxes imposed for the preceding calendar month.
propertypurchased for use solely outside ttiste and delivered (c) Returns and payments under this sectionianly if they
to a forwarding agent, export packer other person engaged inpeetthe requirements underz?7.61 (14)
the business of preparing goods for export or arranginghfeir (3) (a) For purposes of the sales tax a return sieflled by

exportation,and actually delivered to a port outside the contineg \
- . ’ . veryseller For purposes of the use tareturn shall be filed by
tall_lllgrtrg):;s ?Lg? i l;grl';gg aS{tsaaltes prior to making any use thereof. everyretailer engaged in business in this state and by every person
’ ' ’ purchasing tangible personal property or services, the storage, use
77.56 Exemptions from use tax. (1) The storage, use or Or other consumption of which is subjecttk® use tax, who has
otherconsumption in this state of propettyegross receipts from not paid the use tax due to a retailer required to colledathelf

the sale of which are reported to the department in the measuré@ gpalified subchapter S subsidiary is not regardedseparate
the sales tax, is exempted from the use tax. entity under ch71, the owner othat subsidiary shall include the

information for that subsidiary on the owner return. Returns

(2) Theloan by an automobile dealer of a motor vehicle to ag] ) : :
schoolor school district for a driver training educational prograra//besigned by the person required to file the return or by a duly
authorizedagent but need not be verified bgth. If a single—

conductedoy the school or school district is exempt fromuke Sagel !
y P ownerentity isdisregarded as a separate entity undev ththe

tax. ; X . .
(3) Thedonation to an entity specifiathder s77.54 (9a)f ownershall include the information frotthe entity on the ownir

propertythat has been purchased tax—fileeresale or upon the return.

presentatiorof a valid exemption certificate is exempt frohe (b) For purposes of the sales tax the return shall show the gross

usetax. receiptsof the seller during the preceding reporting period. For
History: 1989 a. 311995 a. 27 purpose®f the usdax, in case of a return filed by a retaildre

returnshall show the total sales price of the property or taxable
77.57 Liability of purchaser . If a purchaser certifies in writ servicessold, thestorage, use or consumption of which became
ing to a seller that the property purchasgéiti be used in a manner subjectto theuse tax during the preceding reporting period. In
or for a purpose entitling the seller to regard the gross receiptseof a sales or use tax return fileddpurchasethe return shall
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showthe totalsales price of the property and taxable services pyrersonor of anotheperson. The department may subpoena any
chasedthe storage, use aonsumption of which became subjecpersonto give testimony under oath before it and to produce-what
to the useax during the preceding reporting period. The retuverbooks, records or memoranda aeeessary in order to enable
shallalso show the amount of the taxes for the period cowmredthe department toverify the tax liability of that person or of
the return andsuch other information as the department deerasotherperson. The determination shall be presumed toivect
necessaryor the proper administration of this subchapter andthe burden of proving it to be incorrect shall be upon the per
(4) The person required to file the return shall deliver theonchallenging its correctness. A determination by the depart
returntogether with a remittance of the amount of the tax due fi@entin a field audit becomes final at the expiration of the appeal

the office of the department or such other place as the departm@fiodsprovided in sub(6), and the tax liability of the taxpayer
designates. for the period audited may not be subsequently adjusted except as

(5) Thedepartment, if it deems it necessary to ensure paymBfgvidedin sub.(4) (b), (8) or (8m). If the taxpayer files or is
to or facilitate the collection by the state of the amount of taxdgduiredto file more than one return for the taxpageiscal year
may require returns and paymewiithe amount of taxes for otherOr for a calendar yeathe determination made by field audit for
thanquarterlyperiods. The department méfysatisfied that the thatfiscal or calendar year shall be based on the receipts,
revenueswill be adequately safeguarded, permit returnsyeyd chasesdeductions and exemptions for the entire fiscal or calendar
mentsof the amount of taxes for other than quarterly periodé¢a- o o
Suchreturns or payments shall be due or payable by the last day3) No determination of the tax liability of a person nizey
of the month next succeeding the end ofrégorting or paying Madeunless written notice dhe determination is given to the tax
period,except that the department may require by written noti@yer within 4 yearafterthe due date of the taxpajeWisconsin
to the taxpayer thahe returns or payments shall be due or payatiRcomeor franchise tax return af exempt, within 4 years of the
by the 20th day of the month next succeeding the end of the-repbptth day of the 4th month of the year following ttiese of the
ing or paying period. Any person who discontinues businessG@endar fiscal yegrwithin 4 years of the dissolutiai a corpe
who does not hold a valid permit unde#g.52 (9)prior to the end ration or within 4 years of the date any sales and use tax return
of a reporting period shall, within 30 dagfter such discontinu requiredto be filed for any period in that year was filed, whichever
anceor after the date on which the persmases to hold a valid is later The notice required under this paragraph shall specify
permit, filea return and pay the taxes due from the beginning \Whether the determination is arfio¢ audit determinatiolor a
suchreporting period. If a business is discontinued and a firfild auditdetermination, and it shall be in writing. If the depart
report thereon has been made covering all payments duen@gntis unable to obtain service by mail, publication of it ataas
refundsclaimed as provided in this section, the account shall Béotice, under ct885, shall be service of notice in any case where
closed,the sellels permit terminated and, notwithstanding anfioticeis required under this subchapter
other provisions ofthis section, no further reports may be (3m) If the taxpayer hasonsented in writing to the giving of
required. notice of determination after the time under s(®), the notice

(6) Forthe purposes of the sales tax gross receiptsizatals may be given, and the taxpayer may file a claim for a refund, at
or leases of tangible personal property shall be repartédhe tax any time prior to the expiration of the period agreed up®he
paidin accordance with such rules as the department prescrif&iod so agreed upon may be extended by subsequent agree

(7) The department for good cause may extdodnot to Mentsin writing. — . .
exceedone month the time for making any return or paying any (4) (a) Except as provided in sufgm), at any time within 4
amountrequired to be paid by this subchapt€he extension may yearsafter the due date, or in the case of buyers the unextended
begranted at any time provided a request therefor is filedthith duedate, of a persosi'corresponding Wconsin income ofrar
departmentwithin or prior to the period for which the extensiorfhisetax return arif exempt, within 4 years of the 15th day of the
is requested. 4th month of the year following the close of ttedendar or fiscal

(8) In any case in which retailer who has accepted a resal¢é@r for which th%t p(re]rs%n files a cIaLm_,ctglat pf_erlzon ’SQW?SS
or exemption certificate is subsequently required to pay a sale@¢jetermination by the department byia or field audit of a
usetax measured by the sale, the retailer may recovemtioeint S¢ lerhas beemade and unless a determination Hicefaudit of

of the tax as a debt due from the person who furnished such ce@ffuyer other than an audit in which the tax that is the subject of
cate. the refund claim was not adjusted has been made and unless a

History: 1971 c. 3161975 c. 39199, 1977 c. 29142 1979 c. 1174 221,355, determinatiorby field audit of the buyer has been made, file with
1981c. 20 1983 a. 4051991 a. 3161995 a. 271997 a. 27 the department a claim for refund of taxes paid to the department
by that person. If thamount of the claim is at least $50 or if either
77.59 Deficiency and refund determinations. (1) The the seller has ceased doing business, the buyer is being field
departmentnay by ofice audit, determine the tax required to bauditedor the seller may ntnger file a claim, the buyer may
paidto the state or the refund due to any person pursuant to thithin the time period under this subsection, fildam with the
subchapter.The determination may be made upon the basis of hepartmenfor a refund of the taxes paid to the sell&rclaim is
factscontained in the return being auditedipon the basis of any timely if it fulfills the requirements under 7.61 (14) A buyer
otherinformation within the departmestpossession. The deter may claim arefund under this paragraph only on a form prescribed
minationshall be presumed tee correct and the burden of prov by the department, only by signing that form and only ifsteker
ing it to be incorrect shall be upon the person challenging the csignstheform unless the department waives that requirement. If
rectnesghereof. One or more such fide audit determinations botha buyer and a seller filevalid claim for the same refund, the
may be made of the amount due for any one onfore than one departmenmmay pay either claim. The claim for refund sl
period. regardedas a request for determination. The determination thus
(2) The departmentmay by field audit, determine the taxrequested shall be made by the department withiryeaeafter
requiredto be paid to the state or the refund due toengon theclaim for refund is received by it unless the taxpayer has con
underthis subchapterThe determination may be made upon theentedn writing to an extension ahe one-year time period prior
basisof the facts contained in the retureing audited or upon any tO Its expiration.
other information in the departmenpossession. The determina (b) A claim for refund that is not to be passed along to custom
tion may be made on the basis of sampling, whether or not the pes under suf8m) may be made within gearsof the determina
son being audited has complete records of transactions d&iah of a tax assessed byfioé audit or field audit and paid if the
whetheror not theperson being audited consents. The departméak was not protested by the filing of a petition for redetermina
may examine and inspect the books, records, memoranda &nd. A claim is timely if it fulfills the requirements under75..61
propertyof any person in order to verify the tax liability of tha{14). No claim may be allowed under this paragraph for any tax
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self-assesseuly the taxpayerlf a claim is filed under this para caseto defeat or evade tax required to be paid, the depanmagnt
graph, the department may make an additional assessmentdéierminethe proper tax due at any time and without regard to
respecto any item that was a subject of the prior assessmentwhensuch failure or filing occurred and without regard to whether

(c) A seller who receivea refund under pa) or (b) of taxes  afield auditdgeterminatiqn was p.reviously made. The department
thatthe seller has collectdtbm buyers shall return the taxes andnay, at any time, examine and inspect any of the books, records,
relatedinterest to the buyers from whom the taxes were collectédemoranda,or property of any person and makéatever
Theseller shall return to the department any part of a refund ti2guiry, including the subpoena of persons, necessary tietiee
the seller does not return to a buyer along witeaalty of 25% Mminationof whether a failuréo file or a filing was with the intent
of theamount not returned or a penalty equal to the amount fi@defeat or evade the tax.
returnedin the case of fraud. (8m) Within the time period under sufgt), the department of

(5) The department magffset the amount of any refund forrevenuemay refund excess taxes paid to it under this chagsten
aperiod, together with interest on the refund, against deficiencieghe person applying fahe refund has been field audited in
for another period, and against penalties and interest on the dgpecto those taxes, if the applicamtustomers have filed valid
cienciesor against any amount whatever kind, due and owing claimsfor refunds with the applicant and if the refungéssed
on the books of the department from the person claiming taongto those customers.
refund. If the refund is to be paid tobuyerthe department may  (9) If any person fails to file a return, the department shall
also set dfamounts in the manner in which it setEin€ome tax makean estimate of the amount of @ip@ss receipts of the person,
and franchise tax refunds under $.93and may set 6mounts or, as the case may be, of the amount of the total sales price of tan
for child supporbr maintenance or both in the manner in whichible personal property or taxable service sold or purchased by the
it sets dfincome taxes under $£9.855and71.93 (3)(6) and(7).  person,the sale by or the storaggse or other consumption of

(6) Exceptas provided in sul§4) (b), a determination by the whichin this state is subject to sales or use tax. The estimate shall
departments final unless, within 60 days after receipt of th&e made for the period in respect to which the person failed to
notice of thedetermination, the taxpayar other person directly makea return and shall be based upon any information which is
interestedpetitions the department for a redetermination. A petn the departmers’possession or may come into its possession.
tion is timelyif it fulfills the requirements under 7.61 (14) In  Uponthe basis of this estimate the department shall compute and
the case of notice served by publication, the 60—day pedgod  determinethe amount required to be paid to the state, adding to the
menceswith the last day of publication of the notice. sumthus arrived at a penalty equal to 28%reof. One or more

(a) Within 6 months of the receipt by the department of trichdeterminations may be made for one or for more dran
petitionfor redetermination, the department smallify the peti period. When a business is discontinued a determination may be
tioner of its redetermination. The redetermination shall becorz%adeat any time thereaftewithin the periods specified in sub.
final 60 days after receipt by the petitioner of notice of the redeté$): @s to liability arising out of that business.
minationunless, within that 60—-day period, the petitioner appeals (9m) If the department determines that a liability exists under
the redetermination under pb). this subchapter and that the liability may be ovagdmore than

(b) Appeals from the departmesitedeterminations shall be®N€person, the department may assess the entire amount to each
governedby the statutes applicable to income or franchise tR€rSON.Specifying that it is assessing in the alternative. If the
appealsbut all appeals from decisions of the tax appeals comm#epartmentietermines that a liability exists under this subchapter
sionwith respect to the taxes imposed by this subchapter shal@gélthat the liability may be for either sales taxes or use taxes, the

appealedo the circuit court for Dane County departmenmay make amssessment for both taxes, specifying
(c) The department shall notify any person who files a petiti(mat't IS assessing m_the aIFem"f}t'Vi' B - .
for redetermination that the person may depibsitentire defi (10) As used in this section, “tax” or “taxes” include penalties

ciency determinationincluding any penaity or interest, with the@ndinterest.

departmentwhen the petition isiled or at any time before the ;oo 2218 & L0 e, T 2 2 O o S bea 1993 & S06ior
departmentmakes its redetermination. Any deposited amouméosa. 404 2003 a. 33 R ' ’ ' ’
whichis refunded shall bear interest at the rate of 9% per year dun “spot check” bythe department of a taxpayerecords for a single month was

ing the time the funds were on depositpérson may also pay anygg\id 2t e S, (2 covenng nat period orBiOR v Moebius Printing Co.
portion of a deﬂC'enCy dete_rmlnat|on adm_'tte_dhe correct and All persons who have paid excess sales tax may file a claim for a refund under sub.
the payment shall be considered an admission of the validity @fregardiess of whether the taxes were paid to a retailer or to the department. Dairy

thatportion of the deficiency determination and may not be recdgndHarvestore VDOR, 151 Ws. 2d 799447 N.W2d 56(Ct. App. 1989).

; f ; ; If a sales and use tax return is never filed, the statute of limitations unde)sub.
eredin an appeal or in any other action or proceeding. neverbegins to run. Zignego Co., Inc.DOR, 211 Ws. 2d 817565 N.W2d 590
Cross Reference: See also sTax 1.14 Wis. adm. code. (Ct. App. 1997).

(7) If the department believes that the collection of any tax
imposedby this subchapter will be jeopardizeddglay it shall 77.60 Interest and penalties. (1) (a) Except as provided
notify the person determined to owe the tax of its intentigmago in par (b), unpaid taxeshall bear interest at the rate of 12% per
ceed under §1.91 (5)for collection of the amount determined toyearfrom the due date of the return until paid or deposited with
be owing, including penalties and interest. Such natf@dl be by the department. dxes refunded to the seller shall bear inteaest
certified or registered mail or by personal service and the warrd@®o per year from the due date of the return to the date on which
of the department shaibt issue if the person, within 10 days aftethe refund is certified on the refund rolls. An extension of time
such notice furnishes a bondsnch amount not exceeding doublevithin which to file a return shall not extend the due date of the
theamount determined to be owing and with such sureties as tbeirnfor purposes of interest computatiofaxes refunded to the
departmenapproves, conditioned upon the payment of so mubluyershall bear interest at 9% per year from the last day of the
of the taxes, interest, and penal@ssshall finally be determined monthfollowing the month during whicthe buyer paid the tax
to be due. Nothing in this subsection shaleetf the review of to the date on which the refund is certified on the refund rolls.
determinationsof tax as provided in this subchapter and any (b) Any unpaid taxes for a calendar year or a fiscal year result
amountscollected under this subsection shall be deposiiéil ing from a field audit shall bear interest at the rate of 12%ezer
the secretary of administration and disbursed after final €etgfom the due date of the taxpaje¥sconsin income or franchise
minationof the taxes as are amounts deposited undét €8 (1) tax return for that calendar or fiscal year if exempt, from the
and71.90 (2) 15thdayof the 4th month of the year after the close of the calendar

(8) Notwithstandingany other provision of this subchapiér or fiscal year for which the taxes are due to the date on which the
aperson fails to file a report or return required by this subchaptaresare paid arif unpaid, become delinquent, whichever is ear
or files a false or fraudulent repant return with the intent in either lier.
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(Im) All nondelinquent payments of additional amounts (9) Any person who is required to collect, account for or pay
owedshallbe applied in the following order: penalties, interesthe amount of tax imposed under this subchapter and whe will
tax principal. fully fails to collect, account for or pay to the department shall be

(2) Delinquentsales and use tax returns shall be subject t@?grsonallyliable for such amounts, includirigterest and penal
$20 late filing fee unless the return was not timely filed becaudies thereon, if that persos’principal is unable to pay such
of the death of the person required to file or unless the return \@§aountsto the department. The personal liability of such person
nottime|y filed due to good cause and not due to negm fee aSprOVId_ed in thissubsection Sha” SurVIVE‘_ the dissolution Of the
shallnot apply if the department has failed to issue a sefmr ~ Corporationor other form obusiness association. Personal liabil
mit or a use tax registration within 30 days of the receipt of 4} may be assessé&y the department against such person under
nied by the fee established unde8.03 (50) if the person does "etailersand shall be subject to tipeovisions for review of sales
not hold a valid certificate under 3.03 (50) and the security @ determinations againsgtailers, but the time for making such
requiredunder s77.61 (2)has not been placed with the deparid€terminationshall not be limited by §7.59 (3) “Person”, in

ment. Delinquent saleand use taxes shall bear interest at the rdfs subsection, includes arfioer, employee or otheesponsible
of 1.5% per month until paid. Thexes imposed by this sub Personof a corporation or other form of business association or a

chaptershall become delinquent if not paid: member.employee or other responsible person of a partnership,
ited liability company or sole proprietorship who, as sudh of

r, employee, membeaor other responsible person, is under a
ty to perform the act in respect to which the violation occurs.
(b) In the case of no return filed or a return filed late, by the dH?rgwlglzinlg Iznuynig\ll\s/f: Iofro {rgaé/uﬁg:]stcigt?rr? Ig; ?ag%ce):naent inr;]ry
dateof the return. o o returnrequiredby this subchaptewith intent to defraud the state

(c) Inthe case of deficiency determinations, on or before theevade payment of the tax, or any part thereof, imposed by this
duedate specified in the notice of deficienexcept that if the supchapter Anyone in violation hereof shall be guilty of a misde
determinations contested before the tax appeals commission @eanor.
in the courts, on or before t38th day following the date onwhich 19y \whenevera person collects tax moneys imposed under
the order_ or judgment representing the final determlnatlog. 77.52 77.530r 77.71from aconsumeruser or purchasethe
becomedinal. _ o _ personreceives those taxoneys as trust funds and state property
~ (3) If due to neglect an incorrect return is filed, the entire taxqy person who intentionally fails or refuses to pay dkesetax
finally determined shall be subject to a penalty of 26860% in  moneysto the state at the time required by this subchapter or who
the case of returns under7.61 (1) (c) of the tax exclusive of fraudulentlywithholds, appropriates or uses any of those tax mon
interestor other penalty A person filing arincorrect return shall eysis guilty of theft under 943.2Q punishable as specified in s.
havethe burden of proving that the error or errors were due $43.20(3) according to the amount tfx moneys involved. This
goodcause and not due to neglect. subsectiorapplies regardless of the persoimterest in thoseax

(4) In case of failure to filany return required under authoritymoneys. Payment to creditors in preference to the payment of
of s.77.58by the due date, determined with regard to any extelfiosetax moneys to the state by any persquriia facie evidence
sion of time for filing, unless it is shown that such failure was duef an intent to fraudulently use those tax moneys.
to reasonable cause and not due to nedtete shall be addedto  (12) A person who negligentliiles an incorrect and exces
theamount required to be shown as tax on such return 5% of 8ige claim for a refund under 7.59is subject to a penalty of 25%
amount ofsuchtax if the failure is not for more than one monthof the diference between the amount claimed and the amount that
with an additional 5% for each additional month or fractioshouldhave been claimed. A person who fraudulently files an
thereofduring which such failure continues, not exceedBgb incorrectclaim for a refund under §7.59is subject to @enalty
in the aggregateFor purposes of this subsection, the amount of 100%of the diference between the amount claimed and the
tax required to beshown on the return shall be reduced by th@mountthat should have been claimed.
amountof any part of the tax which is paid on or beforedbe History: 1975 c. 39186;1979 c. 105.60 (13) 1979 c. 221230, 1981 c. 201983
dateprescribed for payment of the tax and by the amount of afig’ 1985 a. 291987 a. 3991991 a. 39269 316 1993 a. 16112 408 437, 1995

L . ; : a.27,428 1997 a. 237314 1999 a. 9

credit against the tax which may be claimed upon the return.

(5) If a person fails to file a return when due or files a false 7. 61  Administrative provisions. (1) (a) No motor
fraudulentreturn with intent in either case to defeat or evhee vehicle,boat, snowmobile, mobile home not exceeding 45 feet in
taximposed by this subchapterpenalty of 50% shall be addedength, trailer, semitrailey all-terrain vehicle or aircraft shall be
to the tax required to be paid, exclusive of interest and other-penayisterecbr titled in this state unless the registrant presenaisf
ties. thatthe sales or use taxes imposed by this subchapter have been

(6) Any person who fails to furnish any return requiretb¢o paid.
madeor who fails to furnish anglata required by the department (b) In the case of a motor vehicle purchased from a licensed
is guilty of a misdemeanor Wisconsinmotor vehicle dealethe registrant shall present proof

(7) Any person, including aafficer of a corporation, required thatthe tax has been paid to such dealer
to make, rendessignor verify any report or return required by this  (c) In the case of motor vehicles, boats, snowmohitejile
subchaptewho makes a falser fraudulent report or return or whohomesnot exceeding 45 feet in length, trailers, semitrailers, all-
fails to furnish a report or return when due with the intent, in eithgsrrain vehicles or aircraft registered or titled, required to be
case,to defeator evade the tax imposed by this subchapser registeredor titled, in this state purchased frgpersons who are
guilty of a misdemeanor not Wisconsin boat, trailer or semitrailer dealers, licensést W

(8) Any person engaged in the business of making sdlesconsin aircraft, motor vehicle or mobilowmedealers or regis
retail who is at the same timengaged in some other kind of busitered Wisconsin snowmobile or all-terravehicle dealers, the
nessoccupatioror profession not taxable under this subchaptdturchaseshall file a saletax return and pay the tax prior to regis
shallkeep books to show separately the transactions used in dégsing or titling the motor vehicle, boat, snowmobilaobile
mining thetax herein levied. In the event of such person failingome not exceeding 45 feet in length, trajleemitrailer all-
to keep such separate books, there shall be levied upon the pel@@ainvehicle or aircraft in this state.
atax at the ratprovided in s77.520r77.530n the receipts of both ~ (2) In order to protect the revenue of the state, the department
or all of the persoi businesses, occupations or professions. may require any person who is or will be liable to it for the tax

(a) Inthe case of a timely filed return, on or before the due d !
of the return, or on or before the expiratioranfextension period du
if one has been granted.
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imposedby this subchapter to plaweth it, before or after a permit personsor the contents thereof divulgedused as provided in the

is issued, the securityiot in excess of $15,000, that the deparfollowing cases and only to the extent therein authorized:
mentdetermines. In determining the amounsadiurity to require 1. The secretary of revenue, or anﬁuﬂ‘r, agent or emp|oyee
underthis subsection, the department may considepéngons  of the department of revenue.

paymentof othertaxes administered by the department and any 2. The attorney general and department of justice employees.

otherrelevant facts. If any taxpayer fails or refuses to place that 3 Memb ¢ th . — .
security the department may refuse or revoke the permit. If any 3: Members of the senate committee ogamnzation or its

taxpayeris delinquent in the payment of the taxes imposed by tijdthorizedagents or the assembly commiteeoganization or
subchapterthe department maypon 10 days’ notice, recover thel'S @uthorized agenisrovided the examination is approved by a
taxes,interest, costs and penalties from the security plaged Majority vote of a quorum of its members and the tax return-infor
the department by the taxpayer in the followinigler: costs, pen Mationis disclosed only in a meeting clostexthe public. The
alties,delinquent interest, delinquemix. No interest may be paid C0mmitteemay disclose tax return information tiee senate or

or allowed by thestate to any person for the deposit of securitg‘ss":"mblyc_’r to otherlegislative committees if the information
Any security deposited under this subsection drelieturned to oesnot disclose the identity of particular returns or reports and

thetaxpayer if the taxpayer has, for 24 consecutive months, cdifitems of particular returns or reports. The departmerevaf
plied with all the requirements of this subchapter nueshall provide assistance to the committees or their authorized

. ntsn order to identify returns that are considered necessary by
(3) Thedepartment shall provide a bracket system to be u %%E ; - ! -
by retailers in collecting the amount thie tax from their custom Hhemto acgompllsh the review and analysis of tax policy

ers,but the use of such brackets shall not relieve the retailer from 4- Public oficers of the federal government or other state gov

liability for payment of the full amount of the tax levied by s€rmmentsor the authorized agemt$ those dicers, where neces
77.51t077.62 saryin the administration of the laws of the fedegalernment

(4) (@) Everyseller and retailer and every person storing ther sthate governments, to the extgnt_mclan‘e(_jegal gfovem _
usingor otherwise consuming in this state tangible personat prdpe"to" Oft er state gmc/ftiemrlnenftsha}ccor similar rights of examina
erty or taxable services purchased frametailer shall keep such on or information to cna-s of this sta.te.
records receipts, invoices anather pertinent papers and records, °- & The person who filed or submitted the return, or to whom
including machine—readable records,gach form as the depart thereturn relates or by thaersons authorized agent or attorney
mentrequires. The department mayter giving notice, require b. Theperson required to file reports on collection or taxes
any person to keep whatever records are needed for the -depaithheld from another
mentto compute the sales or use taxes the person should pay6. Any person examining a return pursuant to a court order
Thereafterthe department shall addday taxes assessed on theluly obtained upon a showing to the court thatitffermation
basisof information not contained in the records required a pegontainedn the returris relevant to a pending court action or-pur
alty of 25% pf the amount of the tax so assessed in addition tosyhnt to a subpoena sigrimda judge of a court of record ordering
otherpenalties under this chapter the departmeng custodian ofeturns to produce a return in open
(c) For reporting the sales tax and collecting and reporting tbeurtin a court action pending before the judge.
usetax imposed on the retailender s77.53 (3)and the account 7. Any person against whom tkepartment asserts liability
ing connected with it, retailers may deduct 0.5% of those taxggder this subchaptencluding a successaguarantor or surety
payableor $10 for that reporting period required unders58 8. Employees of this state, to the extét the department
(1), whichever is greatebut not more than the amount of the Salegaemgihe examination necessary for the employees to perform
taxesor use taxes that is payable under8s52 (1)and77.53 (3) i quties under contracts or agreements betweenepart
for that reporting period required unde? 8.58(1), as administra |r_nentand any other department, division, bureau, board of com

tion expenses if the payment of the taxes is not delinquent. FQE ot this state relating to the administration of tax laws.
purposesof calculating theretailefs discount under this para

graph,the taxes on retail sales reported by retailers under subch. - The administrator of the lottery division in the department
V, including taxes collected and remitted raguired under s. for the purpose of withholding of lottery winningeder s565.30
77.785 shall be included the payment of those taxes is not delin(®)-
quent. 10. A licensing department ahe supreme court, if the
(5) (a) Itis unlawful for the department or any person havir%upr_eme:_ourt agrees, for the purpose of denial, nonrenewal, dis
an administrative dutyinder this subchapter to make known iontinuationand revocation of beense based on tax delinquency
any mannewhatever the businessaifs, operations or inforraa Unders.73.0301
tion obtained by an investigation of records and equipment of any 11. The department of workforce development or a county
retaileror any other person visited or examined in the diggharchild support agency under $9.53 (5)in response to a request
of official duty, or the amount or source of income, profiisses, unders.49.22 (2m)
expenditurespr any particular thereofet forth or disclosed in  (c) Copies of sales tax or use tax returns, schedules, exhibits,
anyreturn, or to permit any return or copy thereof to be seenwritings or audit reports shafiot be furnished to the persons listed
examinedby any person. This paragraph does not prohibit tigderpar (b), except persons under pdm 5. or under an agree
departmenbf revenue fronpublishing statistics classified so asmentbetweerthe department and another agency of government.
notto disclose the identity of particular returns or reports and the(d) The use of information obtained under.hj or (c) is
items thereof. This paragraph does not prohibit employees @iirictedto the dischage of duties imposed upon the persons by

agentsof the department of revenue fronfesing or submitting |5,y or py the duties of their fife or by order of a court as speci
informationobtained by investigation or any retwnany sched  fiaq under par(b) 6.

ule, exhibit or writing pertaining to a return or any copy of, or
information derived from, any of those documents as eviden e(el). Thefdepatr_tmentdma}[/hpmtf)or t?e reasonable cost of
into the record of any contested maiterolving the department 2V4'9!Ng Information under this subsection.

in proceedings or litigation on state tax mattetkat evidence has ~ (f) Districtattorneys may examine tax information of persons
reasonablerobative value. on file with the department of revenue as follows:

(b) Subjecto pars.(c) and(d) and to the rules of the depart 1. Such tax information may be examined for use in prepara
ment, any sales tax or use tax returns or any scheeulaibjts, tion for any judicial proceedingr any investigation which may
writings or audit reports pertaining to the returnsfiwith the ~resultin a judicial proceeding involving sales or use tax if:
departmentshall be opeto examination by any of the following  a. The taxpayer is or may be a party to such proceeding;
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b. The treatment of an item reflected in such tax informati@mountthereof is less than $tless specifically requested on the
is or may be relatetb the resolution of an issue in the proceedingppropriateform designated by the department.

or investigation; or (9) Thedepartment may by rule require the filing, submission,
c. The tax information relates or may reltdea transactional preparationor retention of such information returns, exemption

relationshipbetween the taxpayer and a person who is or may ded resalecertificates and other forms, reports and data as it

aparty to the proceeding whicHexdts or may déct the resolution requiresfor the proper administration of this subchaptany per

of an issue in such proceeding or investigation. sonwho fails or refuses to file, submit, prepameretain such

2. When the department of revenue allows examinatidexof returns,certificates, forms, reports or data, at the time and place
informationunder subdl.: and in the manneequired,is guilty of a misdemeanor for each

a. If the department has referred the case to a district attornFhfailure or refusal. B
the department may make disclosure on its own motion. (11) Any city, village or town clerk or other fifial whose

b. If a district attorney requests examination of tax inferm&lUty it is to issue licenses or permits to engage in a business
tion relating to a person, the request must be in writing, (:Ieafg)’(’l‘"ng the sale at retail déngible personal property subject to
identify the requesteand the person to whom the informatior} xundehr tnls SLfch_hap_terr thehﬂf.m'Sh'ng of services sabject ‘
relatesandexplain the need for the information. The departmelft {&%, shall, beforéssuing such license or permit, require proof
may then allow the examination of tanformation so requestedt at the person to whom such license or permit is to be issued is

andthe information may be examined and used solely for the pLBe holder of a sellés permit as required by this subchapter or has
ceedingor investigation for which it was requested. eeninformed by an employee of the departmigat the depart

3. Such tax information may be examined for use in preparrllglemwIII issue a selles permit to that person.

tion forhanﬁ/ administraltivg or jucki]icial procgeding or an investig éor(rﬁ))ro(gac’i\:]% naart]t;lrg(ljggscz)gsgssll ?:c?))ﬁgzsoerd nf]ré)nTotr:sr'][iégrilg ;)rr]y
tion which may result in such proceeding pertaining to t A ' PEPETS,)
enforcementf a specifically designated state criminal statute nftvestigation,or uponany hearing when ordered to do so by the
involving tax administration to which this state or a government%?cret""rwf revenueor the secretary’designee upon the ground
subdivisionthereof is a partySuch tax information may be useo{ atjtthe_ tes_tlmonty or eV'lge”fteH documenttary'or_ OtlherWEe, may
solely for the proceeding or investigation for whitks requested. neonsugi:nn(;rtlmg}% gr(s)(r) r?léoj?J?de&tedri)llel;seogro(;gémelgaorpsegbjgzted

4. The qepartment of revenue may allawexamlnaypn of to any criminalpenalty for or on account of such testimony or
taxinformation under sub@. only if a district attorneyetitions books,papers, records or memoranda which the person produces
acourt of record in this state fan order allowing the examlnatlonUIDOn such in\;estigation or hearing. No person so testifying shall
andthe court issues an order after finding: )

. . .. beexempt from prosecution and punishment for perjury in so tes
a. There is a reasonable cause to believe, based on inforan,

tion believed tdbe reliable, that a specific criminal act has been

committed; restrictionsunder s972.085

bativecvidence of a malter n issus related to (e commisaion of(13) No njunciion shall issue to stayoceedings for assess
ntor collection of any taxes levied under this subchapter

such criminal act; and . )
(14) Documentsand payments required or permitted under

c. Theinformation sought to be examined cannot reasonahly: ! ) h .
be obtained from any othgr source. unless it is determined th s subchapter that are mailed are timely furnished, filed or made

: : P h ; iled in a properly addressed envelope with the post
notwithstandingthe reasonable availability of theformation ' théy aremailed Ir ' g
from another sourcehe tax information constitutes the most-proageduly prepaid, if the envelope is postmarked before midnight

: : P - gt the duedate and if the document or payment is received by the
gggxﬁﬁm?n%r;fcff a matter in issue relating to the COmm'ss'on?ffgpartmentor at the destination that the departmamscribes,

. _— . within 5 days after the prescribed date. Documents and payments
5. If the department determingfgat examination of tax infer - thatare not mailed are timely if they are received on or before the

mation ordered under subtl.would identify a confidentiahfor- g6 gate by the department or at the destination that the depart
mantor seriously impair a civil or criminal tax investigation, th‘?nentdesignates.

departmentnay deny access and shall certtig reason therefor (15) Notwithstanding any provision @k.179.76 180.1161

tothe court . 181.1161and183.1207 a business entity that converts to another

(fm) The department of revenue shall inform each requesterplinesentity under s179.76 180.1161181.1161 or 183.1207
theamount paid or payable under7g.52for any reporting period gha||pe subject to the provisions under this subchagplicable
andreported on a return filed by any citllage, town, county 14 jiguidations, reayanizations, and business entity formations.
schooldistrict, special purpose district or technical college dis igiory: 1971 c. 1251975 c. 186224 1977 c. 29200,418 1979 c. 89125, 174
trict; whether that amount was paid by the statutory due tete; zllgl)sllgcé 720 12%%% ?1%821' gzl% 5%2) 13918132 S'%%Siggf a. 3532%51; l(é)l%%gs a.2 %g

i i ; a. : ), a. a. ), ¥ a.
Sl oy o ioes, DeTelics O IIrest asvessehy S oot 50155 v 210,17 1058 i s
) . T Since the immunity under s. 885.25 (2)sab. (12) is merely coextensive with a

butunpaid by the filgrexcept that the department may not divulggefendant'sights against self-incrimination, which does not attach to the records of
tax return information that in the departmerdpinion violates the acorporation, a defendants’ claim of immunity for delivering corporate records has
confidentiality of that information with respect to any persof©merit- State vAlioto, 64 Ws. 2d 354219 N.W2d 585(1974).
otherthan the units of government and districts specified in tl
paragraph.The department shall provide to the requesteritéen
explanationif it fails to divulge information on grounds of confi
dentiality. The department shaibllect from the person request

(b) Theimmunity provided under pafa) is subject to the

h§51.62 Collection of delinquent sales and use taxes.

The department of revenue may exercise the powers vested in it
by ss5.71.80 (12)71.82 (2) 71.91 (1) (and(c), (2) to (5m) and
(7),71.92and73.0301in connection with collection of delinquent

ing the information a fee of $4 for each return. - ; - e
o . . ) salesand use taxes including, without limitation because of enu
(9) Any person violating this subsection may be fined not le§aration, thepower incorporated by reference ifv$.91 (5) (j)
than $100 nor more than $500, or imprisoned not less than A the pbwer to:

monthnor more than 6 months, or both.
Cross Reference: See also s§ax 1.11 and1.13 Wis. adm. code. (l) Usethe warrant procedures under&b.80 (12)71'91 (1)

(8) In anycase in which a refund is authorized or prescribd@ @nd(c) and(2) to (5m)and71.92
in this subchapteor in the rules of the department related to the (2) Release real property from the lien of a warrant.
administrationhereof, no such refund shakk made if the total  (3) Satisfy warrants.
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(4) Approve installment payment agreements. (c) Limit thresholds on the application of sales and use tax.
(5) Compromise on the basis of ability to pay (d) Establish uniform standards for the sourcing of transac
(6) Compromisedelinquent estimated assessmentstium tions to the appropriate taxingirisdictions, for administering
basisof fairness and equity exemptsales, and for sales and use tax returns and remittances.
History: 1975 c. 2241987 a. 31%.17; 1995 a. 2331997 a. 2371999 a. 83 (e) De\/e|0p and adopt uniform definitions related to sates

Cross—reference: See s73.03 (27)for provision as to writing éfuncollectible usetax
salesand use taxes. .

(f) Provide, with all states that are signatories to the agreement,
77.63 Agreements with direct marketers. (1) (a) The a central electronic registration system that allowssllar to regis
departmentof revenue may enter intagreements with out- terto collect and remit sales and use taxeslfcstates that are sig
of-statedirect marketers to collect the sales tax and the use t@toriesto the agreement.
imposedunder this subchapter at the rate imposed under this sub(g) Provide that the state shall not use a sellegistration
chapterplus the rate imposed under subh.An out-of-state \yith the central electronic registration system under(famnd
directmarketer that collects the sales tax and the use tax underﬂﬁu}%ubsequent collection and remittance of sales and use taxes in
sectionmay retain 5% of the fir$t1,000,000 of the taxes collectedhe states that are signatories to the agreement, to determine

in a yearand 6% of the taxes collected in excess of $1,000,000jpetherthe seller has sfiient connection with the state for the
a year This section does not apply to an out-of-state direct m?[“—poseof imposing any tax.
ax

keter who is required to collect the sales tax and the use . .
imposedunder this subchapter and under subch. aég)s Restrict variances between the state tax basdocal tax

. b
(b) Sections'7.58 77.59and77.6Q asthey apply to the taxes (i) Administer all sales and use taxes imposed by local jurisdic

imposedunder this subchapteapply toagreements under this.. L )
section,except that the department of revenue may negotiate p ns within the state so that sellenso collect and remit such
xesare not required to register with, or submit returns or taxes

ment schedules andudit procedures with out-of-state direc L ) . o
marketers. The retaileis discoununder s77.61 (4) (c)oes not dq, local jurisdictions and are not subject to audits by locatjuris
ictions.

applyto agreements under this section. X ) .
(2) Annually, by July 31, the department of revenue shall ce ()) Restrict the frequency of changes in any local sales and use
ax rates and provide notice of any such changes.

tify to the department of healdnd family services an amount

equalto one—eleventh of the taxesllected under sul{l) for (k) Establish déctive dates for the application of local juris
grantsto counties under 46.513 dictional boundary changes to local sal®l use tax rates and
History: 1999 a. 9 providenotice of any such changes.
. . . (L) Provide monetary allowances to sellers and certified ser
77.65 Uniform sales and wuse tax administration. vice providers as outlined in the agreement.

(1) SHorT TITLE. This section shall be known as the “Uniform
Salesand Use @x Administration Act.”

(2) DeriNniTioNs. In this section:
(@) “Agreement” means the streamlined sales andtase

(m) Certify compliance with the agreement before entering
into the agreement and maintain compliance with the agreement.
(n) Adopt a uniform policywith the states that are signatories
to the agreement, for certified service providers that protects a

agreement. consumer’sprivacy and maintains tax information confidential

(b) “Department” means the department of revenue. ity.

(c) “Person” means andividual, trust, estate, fiduciarpart (0) Appoint, with the states that are signatories to the agree
nership,limited liability company limited liability partnership, ment, an advisory council to consult with in administering the
corporation,or any other legal entity agreement. The advisory council shall consist of private sector

(d) “"Sales tax” means the taxposed under s§7.52 77.57,  representativeand representatives from states #ratnot signa
and77.71 (1) toriesto the agreement.

(e) “Seller” means any person who sells, leases, or remts per (5) CooPERATINGSTATES. The agreement entered into under
sonal property or services. this section is an accord among cooperating states to further their

(f) “State” means any state of the United States and the Distgovernmentaffunctions and provides mechanism among the
of Columbia. cooperatingstates to establisind maintain a cooperative, simpli

(g) “Use tax’means the tax imposed under&53and77.71 fied system for the application and administration of salesiaed
(2), (3), and(4). taxesthat are imposed by each state that is a signetdhg agree

(3) DEPARTMENTAUTHORITY. The department may enteto  Ment.
the agreemento simplify and modernize sales tax and use tax (6) LIMITED BINDING AND BENEFICIAL EFFECT. (&) The agree
administrationin order to substantially reduce the tax compliand@ententered into under this section binds, and inures to the bene
burdenfor all sellers and foall types of commerce. The departfit of, only the states that are signatories to the agreement. Any
mentmay act jointly with other states that are signatoriehe¢o benefitthat a person may receif®m the agreement is estab
agreemento establish standards for the certification of a certifidishedby this states law and not by the terms of the agreement.
serviceprovider and certified automated system and to establish(b) No person shall havany cause of action or defense under
performancestandards for multistate sellers. The department mgye agreement or because of the department entering into the
promulgaterulesto administer this section, may procure jointlyagreement.No person may challenge any actimminaction by
with other states that are signatories to the agreement goodsatlepartment, agenggther instrumentality of this state, or any
servicesin furtherance of the agreement, amady take other political subdivision of this state on the ground that the action or
actionsreasonably requirei implement this section. The secrejnactionis inconsistent with the agreement.
tary of revenue or the secretaylesignee may represent this state (c) No law of this state, or the application of such, lmay be
beforethe states that are signatories to the agreement. declarednvalid on the ground that the laar the application of

(4) AGREEMENT REQUIREMENTS. The department may notsych lawis inconsistent with the agreement.
enterinto the agreement unless thgreement requires that a state (7) RELATIONSHIP TO STATE Law. No provision of the agree

thatis a signatory to the agreement do all of the following: mentin whole or inpart invalidates or amends any law of this state

(a) Limit the number of state sales and use tax rates. and the state becoming a signatdry the agreement shall not
(b) Limit the applicatiorof any maximums on the amount ofamendor modify any law of this state.
statesales and use tax that is due on a transaction. History: 2001 a. 16
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77.66 Certification for collection of sales and use tax.  duringwhich the local professional football stadium district board
The secretary of revenue shall determine and periodically certifyakesall of the certifications to the department of revenue under
to the secretary aidministration the names of persons, afii-af s.229.825 (3)except thathe department of revenue may collect
ates,as defined in 4.6.70 (1b) of persons, who make sales of-tanfrom retailers taxes that accrued before that calendar qaader
gible personal property and taxable servitted are subject to the fees,interest and penalties that relate to those taxes.
taxesimposed under this subchapter but who are not registered tdistory: 1995 a. 561999 a. 167

collect and remit suctaxesto the department oif registered, do » .
not collect and remit such taxes. 77.71 Imposition of county and special district sales

History: 2003 a. 33 and use taxes. Whenever county sales and use tax ordinance
is adopted under 7.700r a special district resolution is adopted
unders.77.7050r 77.706 the following taxes are imposed:

SUBCHAPTERV (1) Forthe privilege of selling, leasing or renting tangible-per
sonalproperty and for the privilege of selling, performing or fur
COUNTY AND SPECIAL DISTRICT nishingservices a sales tax is imposed upon retailers at the rate of
SALES AND USE BXES 0.5%in the case of a county tax or at the rate undgr.g05or

77.706in the case of a special district tax of ¢fiess receipts from
thesale, lease or rental of tangible personal propexgeptprop

. . . ty taxed under sul{4), sold, leased or rented at retail in the
ing to impose county sales ande taxes under this subchaptef" 1 et ; : P
mgydosc?by the ad(%tion of an ordinance, stating its purpos% (#Jr_ltyor special district ofrom selling, performing or furnishing
referringto thissubchapter The county sales and use taxes m iC;/lcesjescrlbed under $7.52(2) in the county or special dis
beimposed only for the purpose of directly reducing the prope ; . . .

tax levy and only in their entirety as provided in this subchapter (2) An excise tax is imposed at the rate of 0.5% in the case of
Thatordinance shall be fekctive on the first day of Januatpe & county tax or at the rate undei8.70Sor 77.706in the case of
first day of April, the first day of July ahe first day of October &SPecial district tax of the sales price upon every person storing,
A certified copy of that ordinance shall be delivei@the secre USINgor otherwise consuming in the county or special disafet

tary of revenueat least 120 days prior to itdettive date. The 9iblepersonal property or services if the property or serviselis
repealof any such ordinance shall béeetive on Decembeg1. 1€Ct!O the state use tax unde72.53 except thaa receipt indicat

A certified copy of a repeardinance shall be delivered to the-sedd that the taxunder subl), (3) or (4) has been paid relieves the

retaryof revenue at least Gfays before the fefctive date of the uyerof liability for the tax under this subsection and except that
repeal. if the buyer has paid a similar local tax in another statepuma

History: 1985 a. 41120, 1987 a. 271991 a. 39 chaseof the same property or services that tax shall be credited

A county may not impose a tax upon admissions to amusements excepoés pagainstthe tax under this subsection and except that for motor
ageneral sales and use tax at the statutorily prescribed rate of one-half of 1%. 58 féhiclesthat areused for a purpose in addition to retention, dem
Gen.212. . . . .

A county board may not control municipal use of county sales tax revéddty ons_tratlonor dlsplay while held for Sfale in the r.EQL!Iar couwse
Gen.387. businesdy a dealer the tax under this subsection is imposed

Fundsreceived from a county sales and use tax may be budgeted by the cogmythe sales price but on the amount und&753 (1m)
boardto reduce the amount of the county wide property tax levy or to defray the cost

77.70 Adoption by county ordinance. Any countydesir

of any item that can be funded by a county-wide property @G 1-98 (3) An excise tax is imposed upon a contractor engaged
constructionactivities within the countgr special district, at the
77.705 Adoption by resolution; baseball park district. rateof 0.5% in the case of@unty tax or at the rate unde?3.705

A local professionabaseball park district created under sulith. or 77.706in the case of a special district tax of #aes price of

of ch. 229 by resolution undes.229.68 (15)may impose a sales tangible personal property that is used in constructing, altering,
tax and a use tax under this subchapter at a rate of noth@ore repairingor improving real propertgnd that becomes a compo
0.1% of the gross receipts or sales price. Those taxes maynieatpart of real property in that county or special district, except
imposedonly in their entirety The resolution shall befettive on that if the contractor has paid the sales tax of a county in the case
thefirst day of the first month that begins at least 30 days after @iea county tax or of a special district in the case of a special district

adoptionof the resolution. taxin this state on that properiyr has paid a similar local sales
History: 1995 a. 561999 a. 167 tax in another state on a purchasate same propertyhat tax
. . . ' shallbe credited against the tax under this subsection.
77.706 Adoption by resolution; football stadium dis - (4) An excise tax is imposed at the rate of 0.5% in the case of

trict. A local professional football stadium district created undgfcounty tax or at the rate undei78.7050r 77.706in the case of
subch.lV of ch. 229 by resolution under £29.824 (15)may g special district tax of the sales price upon every person storing,
imposea sales tax and a use tax under this subchapter at a raigs@gor otherwise consuming a motor vehicle, boat, snowmobile,
0.5% of the gross receipts or sales price. Those taxes maypighile home not exceeding 45 feetlemgth, trailey semitrailey
imposedonly intheir entirety The imposition of the taxes underg—terrainvehicle oraircraft, if that property must be registered
this section shall be ffctive on the first day of the first morttet o titied with this state and if that property is to be customarily kept
beginsat least 30 days after the certification of the approval of thea county that has infett anordinance under §7.700r in a
resolutionby the electors in the distristjurisdiction under s. gpecialdistrict that has in éct a resolution under §7.7050r
229.824(15). 77.706 except that if the buyer has paid a similar local sabes
History: 1999 a. 167 in another state on a purchase of the same property that tax shall

77.707 Sunset. (1) Retailers and the department of revenugig[gg:lt?ggggﬂ?fgt;? g ;?)fggg g§£7'[52!51;%t;§?g§|0n.

may not collect a tax under 37.705for any localprofessional
basebalpark districtcreated under subchil of ch. 229fter the 7772 Situs. (1) GENERAL RULE FOR PROPERTY. For the pur
calendamquarter during which the local professional basgizk posesof this subchapteall retail sales of tangible personal prop
district board makes a certification to the departmemewénue erty are completed at the time when, and the place where, the seller
under s229.685 (2) except that the department of revenue mayt the sellets agent transfers possession to the buyer or the buy
collectfrom retailers taxes that accrued before that calendar qu&s agent. In this subsection, a common carrier or the U.S. postal
terand fees, interest and penalties that relate to those taxes. serviceis the agent of the selleegardless of any f.0.b. point and

(2) Retailersand the department of revenue may not collectragardles®f the method by which freight or postagedsd. Rent
taxunder s77.706for any local professional football stadium-disalsand leases of propertgxcept property under su2), have a
trict created under subch/ of ch.229after the calendar quartersitusat the location of that property
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(2) LEASEDORRENTEDMOVING PROPERTY. (@) Motor vehicles.  taxpayerno later than 75 days following the last day ofdhken
Leased or rented motor vehicles and other equipmentous®ét  dar quarter in which such amounts weeported. In this subsec
pally on the highway at normal highway speeds are located in tien, the “county portion of the retailers’ discount” is the amount
countyin which they are customarily kept, except that drive—itdeterminecby multiplying the total retailers’ discount by a frac
yourself motor vehicles and equipment used principally on thgon the numerator of which is the gross county satfekuse taxes
highwayat normal highway speeds, if those vehicles ordhaip  payable and the denominator of which is the sum of the gross state
mentare used for one-way trips or leased for less thamamth, andcounty sales and use taxes payable. The county taxes-distrib
arelocated in the county in which they come into the lesge®s  utedshall be increased or decreased to reflect subsequent refunds,
session. audit adjustments and all othadjustments of the county taxes

(b) Other moving property. Except for motor vehicles and previouslydistributed. Interest paid on refunds of county sales
equipmentdescribed in para), leased or rented property thatinduse taxes shall be paid from the appropriation un@ér.835
characteristicallys moving propertyincluding but not limited to (4) (g) at the ratepaid by this state under 87.60 (1) (a) The
aircraftand boats, is located in a county if it is used primarily ipountymay retain the amount it receives or it may distribute all or
thatcounty orit is usually kept in that county when it is not in usea portionof the amount it receives to the towns, villages, cities and

(3) Services. (a) General rule. Except as provided in pgp),  school districts in the countyAny county receiving a repashder
serviceshave a situs at the location where they are furnished. this subsection is subject tO_ the d_utles of confidentiality to which

(b) Exceptions. A communication servideas a situs where the € department of revenue is subject undet7s61 (5)
customeris billed for the service if the customer calls collect or (3m) From the appropriation under 20.835 (4) (gb)the
paysby credit card. Servicesibject to s77.52 (2) (a) 5. thave departmentfor the first 2 years of collection, shall distribute 97%
asitus at the customarplace of primary use tlfie services, as of the taxes reported for each local professional baseball park dis
determinedunder4 USC 16t0126, as amendebly PL. 106-252 trict that has imposed taxes under this subchapieus the dis
Towing services have a situs at the location to which the vehigtict portion of the retailers’ discounts, to the local professional
is delivered. Services performed tangible personal property basebalpark district no later than the end of the 3rd month fellow
havea situs at the location where thperty is delivered to the ing the endof the calendar quarter in which such amounts were
buyer. reported. From the appropriation under 20.835 (4) (gb)he

History: 1985 a. 412001 a. 109 departmentafter the first 2 years of collection, shdlktribute
o ) . o 98.5%of the taxes reported for each local professional baseball
77.73 Jurisdiction to tax. (1) Retailers makingleliveries parkdistrict that has imposed taxes under this subchapteus
in their company—-operated vehicles of tangible personal propeth district portion of the retailers’ discount, to the local prefes
or of property on which taxable services were performed, t0 pWionalbaseball park district no later than the end of the 3rd month
chaserdn a county or special district are doing business in thgfijowing the end of the calendar quarter in which such amounts
county or special district, and that county or special district hgge reported. At the time of distributicthe department shall
jurisdictionto impose the taxes under this subchapter on thempdicatethe taxes reported by each taxpaylerthis subsection,
~ (2) Countiesand special districtdo not have jurisdiction to the* district portion of the retailersliscount” is the amount deter
imposethe tax under s77.71 (2)in regard to tangible personalminedby multiplying the total retailers’ discount by a fractibe
property purchased in a sale that is consummated in anothgimeratorof which is the gross loc@rofessional baseball park
countyor special district in this state that does n@te in efect  district sales and use taxes payable and the denominator of which
an ordinance or resolution imposing the taxes under this sy§the sum of theross state and local professional baseball park
chapterand later brought by the buyer into the county or specigktrict sales and use taxes payable. The local professional base
district that has imposed a tax under8.71 (2) ball park district taxes distributed shall be increased or decreased
History: 1985 a. 411995 a. 56 to reflect subsequent refunds, audit adjustments and all other
adjustmentf the local professional basebp#irk district taxes
é(?viouslydistributed. Interest paid on refunds of local profes
ibnalbaseball park district sales and use taxes bbaglhid from
the appropriation under 20.835 (4) (gbpt the rate paid by this
stateunder s77.60 (1) (a) Any local professional basebathrk
district receiving a reportinder this subsection is subject to the
person'ssales made in the county special district that has dutl_esof confidentiality to whichthe department of revenue is
imposedthose taxes separately from sales made elsewhere in #giectunder s77.61 (5)
stateand file a report of the measure of the county or special dis (3p) From the appropriation under 20.835 (4) (ge)the
trict sales and use taxes and the tax due thereon separately departmenbf revenueshall distribute 98.5% of the taxes reported
History: 1985 a. 411995 a. 561997 a. 27 for each local professional football stadium district that has
o i imposedtaxes under this subchaptetinus the district portion of
77.76 Administration. (1) The department of revenue shalkhe retailers’ discount, to the local professional football stadium
havefull power to levy enforce and collect county and special disdistrict no later than the end of the 3rd month following the end
trict sales and use taxes and may take any action, conduct any §f¢he calendar quarter in which such amounts were reported. At
ceedingjmpose interest and penalties and in all respects procegétime of distribution the department of revenue simaficate
asit is authorized to proceed fqr the taxes imposed by stibch. the taxes reported by each taxpayénr this subsection, tHelis-
The department of transportation and the department of natui@t portion of the retailers’ discount” is the amount determined
resourcesnay administer the county and special district sales apg multiplying the total retailers’ discouby a fraction the numer
usetaxes in regard to items undef73.61 (1) atorof which is the gross local professional football stadium dis

(2) Judicialand administrative review of departmental detetrict sales and use taxes payable and the denominator of which is
minationsshall be as provided in subdH. for state sales and usethe sum of the gross state and local professional foattaalium
taxes,and no county or special district may intervene in any matiistrict sales and use taxes payable. The local professional foot
relatedto the levy enforcement and collection of the taxes undeyall stadium district taxes distributed shall be increased or
this subchapter decreasedb reflect subsequent refunds, awtifustments and all

(3) Fromthe appropriation under 30.835 (4) (gthe depart otheradjustments of the local professional football staddisn
mentshall distribute 98.25% of the county taxes reported for eaitfct taxes previously distributed. Interest paid on refunds of local
enactingcounty minus the county portion of the retailers’-dis professionafootball stadium district sales and use taxes shall be
counts,to the county and shall indicate the taxes reported by eguid from the appropriation under20.835 (4) (geatthe rate paid

77.74 Seller permits. An additional sellés permit shall not
be required of any retailer who has been issued a permit un@
subchlll.
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by this state under 7.60 (1) (a) Any local professional football SUBCHAPTERVI
stadiumdistrict receiving a report under this subsection is subject
to the duties of confidentiality to which the department of revenue MANAGED FOREST LAND

is subject under §7.61 (5)

(4) Thereshall beretained by the state 1.5% of the taxes cof7 89 purpose. Thepurpose of this subchapter is to eneour
lectedfor taxes imposed by specidibtricts under s<.7.705and age the managemeot private forest lands for the production of
77.706and 1.75% of the taxes collected for taxes impdsed fyture forest crops for commercial use through sound forestry
countiesunder s.77.70to cover costs incurred by the state iyracticesyecognizing the objectives of individual property ewn
administeringenforcing and collecting the tax. All interestd ers,compatible recreational uses, watershed protedereiop
penaltiescollected shall be deposited and retained by this statenientof wildlife habitat and accessibility of private property to the

the general fund. public for recreational purposes.
History: 1985 a. 2941; 1991 a. 37269, 1995 a. 561999 a. 9167, 2001 a. 16 History: 1985 a. 29

77.77 Transitional provisions. (1) The gross receipts from 77.81 Definitions. In this subchapter:
servicessubject to the taunder s77.52 (2)are not subject to the (1) “Department’means the department of natural resources.
taxesunder this subchapteandthe incremental amount of tax (2) “Forestry” means managing forest lands and their related

causedby a rate increase applicablethmse services is not due,esoyrcesincluding trees and other plants, animals, soil, water
if those services are billed to the customer andfpaioefore the 5nqair
effectivedate of the county ordinance, special district resolution i

; A . 3) “Merchantable timber” means standing treeshich,
or rate increase, whether the service is furnished to the custogel- ' sef their size and qualifare salable
before or after that date. )

. . (4) “Municipality” means a town, village, or city
(2) Leaseor rental receipts from tangible personal property yisiory: 1985 a. 292003 a. 228
thatthe lessor is obligated to furnish dixa@d price under a cen
tractenterednto before the ééctive date of a county ordinance77.82 Managed forest land; petition. (1) ELiGBILITY
or special district resolution are subject to the taxes under this skbouiremENTs. (a) A parcel of land is eligible for designation as
chapter on the &dctive date of the ordinance or resolution, as prgnanagedorest land only if it fulfills the following requirements:

videdfor the state sales tax unde72.54 (18) 1. It consists of at least 10 contigu@sses in a single munici
(3) Thesale of building material® contractors engaged in thepality, except as provideid this subdivision. The fact that a lake,

businessof constructing, altering, repairing or improving reativer, stream or flowage, a public or privatead or a railroad or
estatefor others is not subject to the taxes under this subchaptdility right-of-way separates any part of the land from any other
andthe incremental amount of tax caused by the rate incre@satdoes not render a parcel of land noncontiguous. If a part of
applicableto those materials is not due, if the materials dieaf aparcel of at least 10 contiguous acres is separated from another
andmade sstructural part of real estate, and the amount payalpirtof that parcel by a public road, that part of the parcel may be
to the contractor is fixed without regard to the costs incurred gfrolledin the program, even if that part is less than 10 agres,
performinga written contracthat was irrevocably entered intothatpart meets the requirement under s@beind is not ineligible
prior to the efiective date of the county ordinance, special distri¢tnderpat (b).
resolutionor rate increase or that resulted from the acceptance of 2. At least 80% of the parcel must be produgingapable of
aformal written bidaccompanied by a bond or other performandgoducinga minimum of 20 cubic feet of merchantable timber
guarantythat was irrevocably submitted before that date. acreper year

History: 1985 a. 411995 a. 56 (b) The following land is not eligible for designation as man

agedforest land:

77.78 Registration. No motor vehicle, boat, snowmobile, 1 A parcel of which more than 20% consistdanfd that is
mobile home not exceeding 45 feetlength, trailersemitrailey  ynsuitablefor producing merchantable timbéncluding water
all—tel’rainvehicle or aircraft that iS required to be reg|stdﬁ9d marsh,muskeg’ bog, rock outcrops’ sand dunesl farm‘md*
this state may be registered or titled by this state unless the reg}aé, or railroad and utility rights—of-way
trantfiles a sales and use tax report and pays the county tax andy - A parcel that is developed for commercial recreation, for

specialdistrict tax athe t_ime of registering or titling to the Stateindustryor for any other use determined by the department to be
agencythat registers or titles the propertjhat state agency shallincompatiblewith the practice of forestry
transmitthose tax revenues to the department of revenue. 3. A parcel that is developed for a human residence

History: 1985 a. 411995 a. 56
i as 2 (bn) For purposes of pafb) 3, the department by rule shall
77.785 Duties of retailers. (1) All retailers shall collecand  define*human residence” to include a residené¢he petitioner
reportthe taxes under this subchapter on the gross receipts fr¢ ar_ttz!lesmf whelthe_r it ;séhqaettltloners primary reshd_encteh. The
leasesand rentals of property under7g.71 (4) efinition may also includeip to one acre surrounding the fesi
- . . - . ., _dencefor a residence that is not the petitiorgarimary residence.
_(2) Prior to registration or titling, bo_at, aII—terr_aln vehicle, (c) In addition to the requirements under péagand(b), for
trailer and semi-trailer dealers and licensed aircraft, motgr . e req p j
: . : nd subject to a petition under suldm), all forest croplands
vehicle, mobile home and snowmobile dealers shall collect t nedby the petitioner on the date on which the petition is sub
taxesunder this subc'hapter on sales of items under 31 (4) mitted that are located in the municipality for which the petition
The dealer shall remit those taxes to the department of revenlle i 4 shall be included in the petition
algir;g)\r/;-ltrlgg?grrﬁrl];;o; tﬂel taxes under subith. (2) PemimioN. Any owner of land mapetition the department
' ' ’ to designate any eligible parcel laind as managed forest land.
A petition may include any number of eligible parcels under the

including those related to exemptions, exceptions, exclusions agneéownership in a single municipalityEach petition shall

theretailers' discount; that are consistent with this subchaager ncludeall of the following:

they apply to the taxeander that subchapteapply to the taxes (&) The name and address of each owner

underthis subchapter (b) Thelegal description or the location and acreage of each
History: 1985 a. 411999 a. 32 parcelof land.

77.79 Relation to subch. Ill. The provisions of subchil;
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(c) The legal description of the area in which the parcel is (3) MANAGEMENT PLAN. (@) The petitioner may submit a pro
located. posed management plan for the entire acreage of each parcel with

(cm) A copy of an instrument that has been recorded in tiBe petition. The department, after considering the oterferest
office of the register of deeds of the county in which the properyanagemenbbjectives as stated under s(®).(e), shall review
is located that shows the ownersbithe land subject to the peti @ndeither approve or disapprove the proposed plan. Hebart
tion. ment disapproves a plan,_lt shall inform the petitioner of the
(d) A description othe physical characteristics of the land, iﬁhan?esn_ecessary to qualify the plan for approval upon subse
sufficientdetail to enable the department to determine if it meef§SNrevIew
the eligibility requirements under sufd). (b) If the petitioner requests that the department prepare the

(€) A statement of the ownierforest management ObJ-ectivesmanagemerqbIan, the department shall comply with the request.

for the production of merchantable timpier suficient detail o~ (€) To qualify for approval, a management plan shall include
providedirection for the developmeahd approval of a manage @ll of the following: '

mentplan. The petition may also state additional forest manage NOTE: Par. (c) (intro.) is amended eff. 1-1-05 by2003Wis. Act 228to read:
mentobjectives, which may includeildlife habitat management, () To qualify for approval, a management plan shall be @pared by a plan

- . . ' writer certified by the department or prepared by the department itself and shall
aestheticonsiderations, watershed management and recreathn@ﬁde all of theyfouowinpg: piep Y P

use. _ 1. The name and address of each owner of the land.
(f) Proof that each person holding any encumbrance on the 3 The |egal description of the parcel or of the area in which
land agrees to the petition. the parcel is located.

(g) A map, diagram or aeriql photogr{:lph showing the location 3 A statement ofhe ownels forest management objectives.
and acreageof any area that will be designated as closed to the 4. A map, diagram or aerial photograph which identifies both

public under s77.83 ) . forested and unforested areas of the land, using conventional map
(h) Whether the land will be designated as managed farebt sympols indicating the species, size and density of vegetation and
for 25 or 50 years. the other major features of the land.
(i) If a proposed management plan is not submitted with the 5 A map, diagram or aerial photograph which identifies
petition,a request that the department prepare a management F?i?é‘asdesignated as open and closed under 83

(2m) FeEESFORPETITIONS. (&) Excepts provided in pa(b), 6. A description of the forestry practices, including harvest
apetitionunder sub(2), (4m), or (12) shall be accompanied by ajng, thinning and reforestation, that will be undertaken duitiieg
nonrefundablepplication fee of $300. term of the orderspecifying the period of time imhich each will

(b) If the petition under sulf2), (4m), or(12) is accompanied be completed.

by a proposed management plan as provided ifqathe nonre 7. A description of soil conservation practices that may be
fundableapplication fee shall be $20 unless edént amount for necessaryo control any soierosion that may result from the for
the fee is established by the department by rule at an amount egygt, practices specified under suld.

to the average expense to the departmemeadrding an order (d) The management plan may also specify activitiesiitiat

issuedunder this subchapter be undertaken for the managemenforest resources other than

o ’r\'e%':z: Pa. (b) is repealedand recreated eff. 1-1-05 by2003 Ws. Act 228 005 including wildlife habitat, watersheds and aesthétis

(b) If the petition under sub. (2), (4m), or (12)s accompanied by a manage tures.
ment plan, the nonrefundable application fee shalbe $20 unless a diffesnt (e) A management plan shall containstatement that the
amount for the feeis established by the department by rule at an amount equal owneragrees to comply with all of its terms and with the condi

to the average expense to the department aécording an order issued under this . . .
subchapter P o ssuedu ' tionsof this subchapter and shall signed by the owner and a +ep

(c) A proposed management plan that qualifies for the reduJ@&entaﬂV@of the department.

fee under par(b) shall be one of the following: (f) Anowner and the department may mutuatiyee to amend
1. A management plan prepared byualified foresteras amanagement plan. .

definedby rule by the department. (g) Thedepartment shall promulgate rules specifying the-qual

ifications that a persomust satisfy to become a certified plan
2. Any other management plan approved bydegartment. writer. For management plans prepared by the department under

3. For petitions under subim), a recent management plany,s s hsection, the department may contract plin writers cer
thatwas approved by the department for the forest cropland thgty by the department to prepare these plans.
ISNSgbeth,;P (Ct)h g rgser;\lle%r:flfoil_g_egg Itg/golé? a‘esr 532% (4) ADDITIONS TO MANAGED FORESTLAND. An owner of land
DR ' ’ %atis designated as manadecest land under an order that takes

(d) 1. All the fees collected under this subsection shall ; "
. . ecton or after April 28, 2004nay petition the department to
depositedn the conservation fund. All of the fees collected und esignateas managed forest land additional parcel of land in

par.(b) and$20 of each $300 fee collected under (@rshall be the same municipality if the additional parcehisleast 3 acres in

cred!geddto tge appt))ré)zpnatlon under 20.370 (1) (crjexcept as ;0 anq is contiguous to any of that designated land. The petition
provideaunder subde. . . shall be accompanied by a nonrefundable $20 application fee

2. The department may establish by rule &edéint amount njessa diffierent amount for the fee is established bydepart
of_ee_lch $300 fee under sulidthat will be credited to the appro ment by rule atan amount equal to the average expense to the
priationunder s20.370 (1) (cr) The amount shall be equal to thgjepartmenbf recording an order issued under this subchapter
averageexpense to the department of recording an order 'Ssuﬁﬁgfee shall be deposited in the conservation fundcaedited
underthis subchapter to the appropriation under 80.370 (1) (cr) The petition shalbe

(dm) The fees collected under pdies.and(e) that are not cred filed on adepartmenform and shall contain any additional infor
ited to the appropriation under20.370(1) (cr)shall be credited mationrequired by the department.
to the appropriation under 20.370 (1) (cx) (4g) DESIGNATION OF ADDITIONAL MANAGED FORESTLAND FOR

(e) If a management plaaccompanying a petition filed undercerTaINnowNERSs. (a) If an owner of land that is designated as-man
sub.(2), (4m), or (12) is not approved by théepartment under its agedforest land under aorder that takes fefct before April 28,
initial review under sulg3) (a) the department shall collect from2004,wishes to have an additional parcel of land that is at least 10
the petitioner a fee in an amount equal to $3008dessmount the acresin size and that satisfies the other requirements in(sub.
petitionerpaid under pakb). designatechs managed forest land, the owner may petition the
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departmentinder sub(2) for anew order covering the additional (b) After considering the testimony presented at the public
land. hearing,if any, and the facts discovered by its investigation, the

(b) If an owner of land that is designated as managed forégpartmenthall approve a petition under s@) if it determines
land under an order that takeseeft before April 28, 2004yishes all of the following:
to have designated as managed forest land an additional parcel ofl. That all facts stated in the petition are correct.
landthat is in the same municipalithat is at least 3 acres in size, 2. That the total parcelith the addition will meet the eligibil
thatdoes not satisfy the: requirements in glip.and that is contig ity requirements under sufd.).
uousto any of that designated land, the owner may withdi@v ~ 3 "Thqt there are no delinquent taxes on either the land origi
designatedand and mayhp(re]tltlor_w kt]mepartrlnent underr] suz) for Pally designated or on the proposed additional parcel.
anew order coveringoth the withdrawn land and the additiona 4. That the owner agrees to any amendments to the manage

land. The withdrawal tax and the withdrawal feeder s77.88 ;
(5) and(5m) do not apply to a withdrawal under this paragrapﬁgﬁﬂtep?; dcijt%ﬁrm'ned by thiepartment to be necessary as a result

(4m) CONVERSIONOFFORESTCROPLANDSTO MANAGED FOREST (c) 1. Except as provided in pdd), if a petition is received

LanD. (a) An owner of land that is entered as forest croplangﬁ o
e or before March 31 adny year from any petitioner other than
unders. 77.02may petition the department under s{#)to cor etitioner who owns Iezﬂ){an 1,000 agrgs in this state, the

\Slﬁg‘al)o(::)a portion of the land to managed forest land, Subje(:tgéz)artmemshall investigate and shall either approve the petition

- . . . andissue the order under syB) or deny the petition before the
(b) A petition under this subsection shall specify Whether_“?@llowing November 21. B) y P

order designating thendas managed forest land will remain in 2. Except as provided in pdd), if a petition is received on

effect for 25 years or 50 years, as elected by the owner or before July 1 of any year from a petitioner who owns less than
_(d) An owner of land who has filed a conversion petition undgrgppacres in this state, the department shatstigate and shall
this subsection and who has requested that the depagrepate eitherapprove thepetition and issue the order under si@).or
amanagement plan undeub.(3) (b) may withdraw the request genythe petition beforélovember 21 of the year following the
andnot have it prepared by the departmetitéf owner determlnes_xearin which the petition is received.
thatthe department is not preparing the management plan in QoTe: Subd. 2. is amended eff.1-1-05 by2003 Wis. Act 228to read:
timely manner 2. Except as povided in subd. 3. or par(d), if a petition is received on or
(5) NOTICE OF PETITION; REQUEST FOR DENIAL. (a) Upon before July 1 of any year flom a petitioner who owns less than 1,000 & in this
receiptof a petition under SthZ), (4) or (4m), the department state,the department shall investigate and shall either apmve the petition and

N . . .. issuethe order under sub. (8) or deny the petition befax November 21 of the year
shall provide writtennotice of the petition to the clerk of thefollowing the year in which the petition is eceived.

municipality in which the land is located. 3. Except as provided in pdd), if a petition is received on
(b) The governing body of the municipality in which the-proor before May 15 of any year from a petitioner vdvans less than
posedmanaged forest land is located or a resident or property tg800acres in this state, whbefore the deadline established by
payerof the municipality maywithin 15 daysafter the notice the department by rule, submitted a draft management plan pre
underpat (a) is provided, request the department to deny the pgtiaredby a plan writer certified by the department, and whe sub
tion on the grounds that the land fails to meet the eligibilityits a completegblan, as defined by the department by rule, with
requirementainder sub(l) or that, if the addition is approved, thethe petition, the department shall investigate and shall either
entireparcel will failto meet those eligibility requirements. Theapprovethe petition and issue the order unsigl.(8) or deny the
requesthall be in writing and shall specify the reason for beliepetition before the following November 21.
ing that the land is or would be ineligible. NOTE: Subd. 3. is ceated eff. 1-1-05 by2003 Wis. Act 228
(6) INVESTIGATION; HEARING. (a) Thedepartment shall cen ~ (d) The department shall approve or disapprovgetition
ductany investigation necessary to readtfecision on a petition. underpat (a) that is submitted under sdm) within 3 years after

(b) 1. If thedepartment determines, after receipt of a requé8€ date on which the petition is submitted to the department.
undersub.(5) (b) or as a result of its investigation, that further (8) ORDER. If a petition under sub2), (4m), or (12) is
informationis needed, it may schedule a public hearing to take tépprovedthe department shall issue an order designating the land
timony relating to the eligibility of the land. asmanaged forest land for the time period specified in the petition.

2. At least 10 days before the date of the hearing, the depdrt@ Petition under subi4) is approvedthe department shall
mentshall mail written notice of the date, time and place of tgnendthe original order to include the additional parcel. The
hearingto the petitionereachperson who submitted a reques epartmenshall provide the petitioner with a copy of the order or

undersub.(5) (b)and the clerk ofhe municipality in which the amendedrder and shall also file a copy with the department of
landis located. revenuethe supervisor of assessments and the clerk of the munic

3. A public hearing held under thigaragraph may be ::poaﬂlr?tlg/?rﬁu\j/vﬁ?;lltrﬁg?éﬂmg %rgaet;\glth the registedegds in the

adjourned. No notice of the adjourned hearing is required other (9) EFFECTIVE DATE OF ORDER. An order or amended order

thanan announcement of the date, time and place git/ére ini )
tial hearing by the person presiding at the hgaring. undersub.(8) issued before November 21 of any year takiesef

nthe January 1 after the date of issuance. An order or amended
rderunder sub(8) issued on or after November 21 of any year
Eﬁléeseffect on the 2nd January 1 after the date of issuance.

(10) DeNIAL. If thedepartment denies a petition, it shall notify
the petitioner in writing, stating the reason for the denial.

(11) DuraTiON. An order under this subchapter remains in
1) effect for the period specified in the petition unless the iand
' . - withdrawnunder s77.84 (3) (b)or 77.88 An amendment to or
2. That all facts stated in the petition are correct. repeal of this subchapter does ndeaifthe term®f an order or
3. That a stand of mer.ch.antable timber will be developed %nagememmn, except asxpressly agreed to in writing by the
at least 80% of the land within a reasonable perlod of time. ownerand the department and excaptprovided in Sut(llm)_
~ 4. That the use of the land asanaged forest land is not  (11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS
incompatiblewith the existing uses of the land in the municipalitproHisITED. NoO tax or interest may be assessed undéf.$0 (2)
in which it is located. (a) on land converted to managed forest land pursuant to a petition
5. That there are no delinquent taxes on the land. approvedunder sub(7) (d).

(7) Decision. (a) After considering the testimony presentea
atthe public hearing, if anyhe facts discovered by its investiga
tion and the land use in the area in which the land is located,
departmenshall approvea petition under sul§2) or (4m) if it
determinesll of the following:

1. That the land meets the eligibilitgquirements under sub.
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(11m) ORDERSFORTHE LAND IN THE LOWER WISCONSINSTATE ~ Or open area 2 times during the period beginning with April 28,
RIVERWAY. An owner of timber that is exempt undeB8.44 (3) 2004,and ending witlthe expiration date of the ordeegardless
(c) 2. shall comply with a ruleegulating timber cutting and har of whether the owner has previously modifted designation as
vestingpromulgated under 80.42 (1) (d) authorizedby rules promulgated by the department.

(a) If the rule is not inconsistent with the order issued under (2) OPENAREAS;RESTRICTIONS. (&) Except as provided in sub.
sub.(8); or (1) and pars(b) and(c), each owner of managed forest land shall
(b) If the owner agrees to amend the order issued under seymitpublic access to the larfok hunting, fishing, hiking, sight—

(8) to require compliance with the rules. seeingand cross—country skiing.

(12) RenewaL. An owner ofmanaged forest land may petition  (0) An owner may restrict public access to any areapeh
the department under sug2) for renewal of the orderA petition managedorest land which is within 300 feet of any building or
filed by an owner of 1,000 acres or more in this state shall be filihin 300 feet of a commercial logging operation tt@tforms
no later than the March 31 before the expiration date of the.ordérthe management plan.

A petition filedby an owner of less than 1,000 acres in this state (c) An owner may prohibit the use of motor vehicles, as
shallbe filed no later than the 2nd July 1 before the expiration dakefinedunders.340.01 (35)or snowmobiles, as defined under s.
of the order The petition shal$pecify whether the owner wants340.01(58a) or both on any open managed forest land. At the
the order renewed for 25 or 50 years. The provisions under sutggjuestof an ownerthe department may provide assistance in
(5), (6), and(7) do not apply to a petition under this subsectiomnforcingthe prohibition.

The departmeninay deny the petition only if the land fails to meet (3) SiGNs. An owner may possignsspecifying the desigra
the eligibility requirements under sufi), if the owner has failed tion of or restrictions applicable tany area of managed forest
to comply with the management plan thainefect on the date |and. The department mapy rule, specifydesign standards for
thatthe petition for renewal is filed, or if there are delinquent tax@gese signs.

onthe land. If the petition is denied, the department shall state thet 4) PENALTY. Any person who fails to comply with su@) (a)

reasorfor the denial in writing. :
NOTE: Sub. (12) is amended eff.1-1-05 by2003 Ws. Act 228to read: ggggy rule promulgated under sii) shall forfeit not morghan

(12) RenewaL. An owner of managed foest land may petition the depart : .

ment under sub. (2) for renewal of the order A petition filed by an owner of 1,000 History: 1985 a. 291989 a. 791993 a. 1312003 a. 228

acresor more in this state shall be filed ndater than the March 31 befoe the

expiration date of the order A petition filed by an owner of less than 1,000 aes ~ 77.84 Taxation of managed forest land. (1) TAx ROLL.

in this state shall be filed no latethan the 2nd July 1 befoe the expiration date The municipal clerk shall enter in a special column or other appro
of the order, except that if the owner satisfies theaguirement in sub. (7) (c) 3., " | h the d :t £ h | of land
the petition shall be filed no later than the May 15 befce the expiration dateof prla'tep ace on the tax rothe description of eac Parce 0 .an
the order. The petition shall specifywhether the owner wants the order enewed ~ designatedis managed forest land, and shall speifithe desig

for 2t5t_0r 503/86\{;- Thg m\{!sionST rt:nf(ijer SutbS- (?), (6),dand (J}) do {1tot applly t_? nation“MFL-O" or “MFL-C”, the acreage of each parcel that is
a petition under this subsection. The department may deny the petition only i ;

the land fails to meet the eligibility requirements under sub. (1), if the owner has de5|gnatecbpen °f closed l.'mder §7.83 The land Sha”. be
failed to comply with the management plan that is in effect on the date thate ~ asSessednd is subject to review under @. Except as provided
petition for renewal is filed, orif there are delinquent taxes on the land. Ifthe in this subchapteno tax may be levied on managed forest land,

petition is denied, the department shall state theeason for the denial in writing. exceptthat any building omanaged forest land is subject to taxa
History: 1985 a. 291989 a. 311993 a. 16131, 301, 491; 1995 a. 271997 a. i
27,35, 237 2001 &, 1092003 & 228 tion as personal property under @i.

(2) ACREAGESHARE;PAYMENT FORCLOSEDLAND. (a) For man
77.83 Closed, open and restricted areas. (1) CLosep aged forest land orders that takieetf before April 282004 ,each
AREAS. (@) An owner may designate one area in a parcel of mawnerof managed forest land shall pay to the municipal treasurer
agedforest land as closed to public access. A closed area may @hacreage share of 74 cents per acre on or before January 31.
sistof either: (am) For managed forest land orders that tatecebn or after
1. A maximum of 16Gcres in the municipalityf which not  April 28, 2004, each owner of managed forest land shall pay to the
morethan 80 acres may be land designated as managed forestfaugicipal treasureron orbefore January 31, an amount that is
beforeApril 28, 2004. equalto 5percent of the average statewide property tax per acre

2. One or a combination of any 2 of the following: of property classifiedinder s70.32 (2) (a) 6.as determined under
a. A quarter quarter section par.(cm), for each acre of managed forest land.

; (b) For managed forest land orders that tafexebefore April
Survbe.yélagtovernment lot adetermined by the U.S. governmenrz& 2004, in addition to the payment under.fa), each owner

- . shall pay $1 for each acre that is designated as closed under s.
c. Afractional lot as determined by the U.S. governmsenrt 77 g3 The payment shall be made to the municipal treasurer
vey plat. _ or before January 31.

(b) If any area of an ownr managed forest land is already (pm) For managed forest land orders that tafeebn or after
designateds closed, an addition to the parcel approved unde_%‘&r” 28, 2004, in addition to the payment under (sm), each
77.82(7) (b)may be designated as closed only under the followildgynerof managed forest land shall pay to the municipal treasurer
conditions: o _ on or before January 31, an amount that is equal to 20 partent

1. The addition does not result in increasing the closed portigid average statewide property tax per acre of proméassified
of the land to an area greater than that permitted undg@apar unders.70.32 (2) (a) 6.as determined under p&m), for each
2. The additional area is contiguous to the area that is alreaye that is designated as closed undév €3
designateds closed. (c) In 1992 and each 5th year thereattez department of rev

(c) If all or any part of an ownex closed managed forest landenueshall adjust the amounts under pé&$and(b) by multiply-
is withdrawn or transferreas provided under $7.88 the owner ing the amounspecified by a ratio using as the denominator the
may designate a diérent or an additional closed area if it meetdepartmenbf revenues estimate of the average statewide tax per
the requirements of pagb). acreof property classes under®).32 (2)(b) 4, 1993 stats., s.

(1m) MODIFICATION OF DESIGNATION. For a managed forest 70.32(2) (b) 5, 1993 stats., and 0.32 (2) (b) 6.1993 stats., for
land order that takes fefct on or after April 28, 2004, the owner1986and, as the numerafdhe department of revensesstimate
of the managed forest land may modify the designation of a clo&$dhe average tax per acre for the same classes of propettg for
or open area 2 times during the term of the ordfer a managed Yearin which the adjustment is made.
forestland order that takesfe€t before April 28, 2004, the owner  (cm) For purposes of determining the per acre amounts under
of the managed forest land may modify the designation of a clogeds.(am)and(bm), in 2004 and in 2007 and each 5th year there
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after,the department of revenue shall determine the average sttte current value of the merchantable timber cased on the
wide tax per acre of property classified undef&32 (2) (a) 6by stumpagevalue established under#&.91 (1)

multiplying the average equalized value of property classified (6) Exception. This section does napply to an owner who
unders.70.32 (2) (a) 6.as determined under®).57 by theaver  cutswood on managed forest land for use as ifu¢he ownes
agetax rate determined under76.126 dwelling.

(3) DELINQUENCY. (@) Theprocedures specified for the collec  History: 1985 a. 29

tion of delinquent taxes under ch4, and for the sale of land for )

delinquenttaxes under cl¥5 apply to taxes returned delinquentﬁ'.ggI d ;1 'e“; ta?)r(l.st(le)agﬁxgﬂggf TES ge?saﬂg?gr:;r?t?gﬁeeﬁnber
underthis subsection. Immediately upon the expiration of 2 ye wa)gers 7;‘ 8(19 ':'he yield taxvshallwequaIUS% nerchaniabl oflthe
after the daténe county acquires a tax certificate, the county Clemerchantableimber cut, based on the stumpage value established

shalltake a tax deed as provided under7h. The countyclerk ! >
shall certify to the department that a tax deed has been taken gﬁ?eegsf'7;égésg%gnr;§ (:ﬁgagvn\jr?g‘: Sanaltlhn;alcl)vzsricgrplgs(,)tf—tli]r?o(\j\?r:nﬂ

SZZI(Ijlnclude thelegal description of the land subject to the X Jdress.

(1g) ExempTiON. For a managed forest land order that takes
ecton or after April 28, 2004, the owner of the managed forest
fdlis exempt from payment of the yield tax under ¢upfor the

fst 5 years of the managed forest land ard€he exemption
underthis subsection doe®t apply to managed forest land €on
verted pursuant to a petition approved undéi7<82 (7)(d) or to

(b) Immediatelyafter receiving the certification of the county, &
clerk that a tax deed has been taken, the department shall issq
orderwithdrawing the land as managed forest land. The noti%
requiremenunder s77.88 (1)does not apply to the department’
action under this paragraph. The department shall noliéy
county treasurer of the amount of the withdrawal fee under
77.88(5m) and the withdrawal tax, as determined und@7s38 drenewal of managed forest land prder ynplé’r?ssz (12)

(5). The amount of the tax and the fee shall be payable to thel?) SUPPLEMENTALTAX. At any time within one year after a

: ; tis filed under s77.86 (4) thedepartment, after notifying
departmentinder s75.36 (3)if the property is sold by the county '€POr 'S ; _
The amount shall be credited to the conservation fund. the owner and providing the owner with the opportufotya hear
History: 1985 a. 291987 a. 3781995 a. 271997 a. 352003 a. 228 ing, may determine whether the report is accurate. If the depart

ment determines that the quantity of merchantable tintagr

77.85 State contribution. The department shall pay beforeEXceededhe amount on which the tax was assessed under sub.
June30 annually the municipal treasurérom the appropriation (1), the department shall assess a supplemental tax @uidhe
unders. 20.370 (5) (bv) 20 cents for each acre of land in thdionalamount as provided under s{b).

municipalitythat is designated as managed forest land thiger ~ (3) PAYMENT. A tax assessed under s{) or (2) is due and
subchapter. payableto thedepartment on the last day of the month following

History: 1985 a. 291991 a. 391995 a. 27 the date the certificate is mailed to the owndihe department
shall collect interest at the rate of 12% per year on any tax that is

77.86 Forestry practices. (1) CUTTING REGULATED. (a) paidlater than the due date. Amounts received shall be credited
Exceptas provided under sufg), no person may cut merchant to the conservation fund.
abletimber on managed forest land on which the payment under(4) OwNER'SLIABILITY. The owner ipersonally liable for a tax
$.77.84 (2)is delinquent. assessedinder sub(1) or (2). An unpaid tax becomes a lien

(b) Except as provided under s@b), an owner who intends a_lgainstthe _mer_chantabl_e timber that was cut. If the mer_chantable
to cut merchantable timber on managed forest land shall, at Id#Bber cut is mingled with other wood productke unpaid tax
30 days before the cutting is to take place, on a form provided Bgcomesalien against all of the wood products while they are in
the department, file a notice of intent to cut and request appro\a owners possession, or in tssession of any person other

of the proposed cutting from the department. thana purchaser for value without notice in the usual course of
(c) If the proposed cutting conformsttee management plan, PUSINess. , . .
the department shall approve the request. (5) DEeLINQUENCY. If a tax due under this section is not paid on

before the last day of the August following the date specified
: : ndersub.(3), the department shall certify to the taxation district
amc%netptlsbnll tt;g %i%?gr;g?é zha|L§\?iﬁﬂtg\éVTgr lIJneSte veloping an clerk the description of the land and the amount due for the tax and
ptablerop PP g_ d ) . interest. The taxation district clerk shall enter the delinquent
(2) Bonp. The department magquire an owner who intends 5y qunton the property tax roll as a special gfear
to cut merchantable timber on managed forest land to file with t%@istory: 1085 a. 291991 a. 392003 a. 228

department noncancelable bond furnished by a surety company
licensedto do business in thistate in the amount expected to bg7.875 Grazing restricted. An owner of managed forest
requiredas payment of the yield tax unde78.87 (1) land may not permit domesticateshimals to graze on managed

(3) Tive LmiT. All cutting specified in the notice under subforestland.
(1) (b) shall be commenced within one year after the date the prgHistory: 1985a.29
posedcutting is approved. The owner shall report to the depatt; g7¢ Noncompliance assessment. (1) ASSESSMENT.
ment the date on which the cutting is commenced. ~ Thedepartment shall certify the municipality in which the prep

(4) ReporTING. Within 30 days after completiaof any cutting erty is located an ownés failure to complete a forestry practice
approvedunder this section, the owner shall report to the depagiuring the periodof time required under an applicable manage
ment, on a form provided by the department, a description of #@nt plan, and the municipality shall impose a noncompliance
specief wood,kind of product and the quantity of each speciegssessmentf $250 against the owner for each failure. The depart
cut as shown by the scale or measurement made gnahedas ment shall mail a copy of the certificate of assessmehetmvner
cut, skiddedJoaded or delivered, or by tree scale certified by-a foat the ownets last-known address and to the municipality
esteracceptable to the department if the wood is sold by tree mea (2) Payment. An assessment under s().is due and payable
surement. to the municipality on the last day of the month following the date

(5) PenaLTIES. () Any person who fails to file the noticethe certificate is mailed to the owneThe municipality shall cel
requiredunder sub(1) (b) or who intentionally files false report lectinterest at the rate of 12 percent per year on any assessment
undersub.(4) shall forfeit not more than $1,000. thatis paid later than the due date.

(b) Any owner who intentionally cuts merchantable timber in (3) OwNER'SLIABILITY. The owner is personally liable for an
violation of this section is subject to a forfeiture equal to 2ff% assessmeninder sub(1). An unpaid assessment becomes a lien

(d) If the proposed cutting does not conform to the mana
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against thanerchantabléimber cut. If the merchantable timber (c) If the remaining land doe®t meet the eligibility require
cutis mingled with other wood products, the unpaid assessmemgnts under §7.82 (1) (a) 2and(b), the department shall issue
becomeslien against all of the wood products while they are ianorder withdrawing the land arghall assess against the owner
the owner's possession or in thgossession of any person othethe withdrawal tax under sul§5) and thewithdrawal fee under
thana purchaser for value without notice in the usual course @afb.(5m). Notwithstanding s77.9Q the owner isiot entitled to
business. a hearing on an order withdrawing land under this paragraph.

(4) DELINQUENCY. If an assessment due under gdbis not (d) 1. Within 10 days after a transfer of ownership, the former
paid on or before the last day of the August following the datewnershall, on a fornprovided by the department, file with the
specifiedundersub.(2), the municipality shall certify to the taxa department report of the transfer signed by the former owner and
tion district clerk the descriptioof the land and the amount duethe transferee. The report shall be accompanied by a $100 fee
for theassessment and interest. The taxation district clerk shaHich shall be deposited in t®nservation fund. Wenty dollars
enterthe delinquent amount on the property tax roll as a speaidithe fee or a diérent amount of théee as may be established
charge. under subd.2. shall be credited to the appropriation under s.

History: 2003 a. 228 20.370(1) (cr). Thedepartment shall immediately notify each
personentitled to notice under 7.82 (8)

2. The department may establish by rule &éedént amount
{H‘eeach fee under subtl.that will be creditedo the appropriation
unders.20.370 (1) (cr) The amount shall be equal to the average

landis located, or at its own discretion, investigate to determiﬁégeESﬁ? the department of recording an order issued under this
whetherthe designation as managfedest land should be with SUbchapter. , .
drawn. Except as provided in pa@am) the department shall  (€) The transferred land shall remain managed forest land if the
notify the ownenof the land and the mayor of the ¢itye chairper  transfereewithin 30 days after the transfeertifiesto the depast
sonof the town, or the president of the villagenhich the land Mentan intent to comply with the existing management plan for
is located of the investigation. theland and with any amendments agreed to by the department
(am) If a city or village is aganized under subchof ch. 64 ~2andthe transferee, and provides proof that each persiating
the department shall notify the president of the city council er vty €ncumbrance on the land agreethéodesignation. The trans
lageboard of any investigation under pé). eree may designate an amddhe transferred land closed to public
(b) Following an investigation under péa), the department accesss provided under $7.83 The department shall issue an

may order the withdrawal of all or any part of a parcel of manag g L%%r:r'Qﬁg‘%é&eosvenséggﬁuon of the land as managed forest
forestland for any of the following reasons: (f) If the transferee does r?(;t provide the department with the
undgrsF?guég ((){)the land to conform to an eligibility requiremery ertificationrequired under pafe), the department shall issue an

. . . orderwithdrawing the land and shall assess against the transferee
2. The owne's failureto comply with this subchapter or theye withdrawal tax under sul§S) and thewithdrawal fee under
managemenplan. o sub.(5m). Notwithstanding s77.9Q the transferee is not entitled
3. Intentional cutting by the owner in violation off3.86 o a hearing on an order withdrawing land under this paragraph.

4. The owne’s development or use afy part of the parcel  (3) voLunTARY WITHDRAWAL. An owner may request that the
for a purpose which is incompatible withe purposes specified departmentvithdraw all or any part of the owrisriand meeting

77.88 Withdrawal; transfer of ownership; nonrenewal.

(1) WITHDRAWAL BY DEPARTMENT ORDER. (&) The department
may, at the request of the owner of managed forest land or of
governingbody of the municipalityn which any managed forest

ins.77.8Q _ _ _ _ oneof the requirements specified under s@).(a) 1.to3. If any
5. The owne's posting of signs or otherwise denyigeess remainingland meets the eligibility requirements unde7%.82
to open managed forest land. (1), the department shall issue an order withdrawing the land sub

(c) If the department determines that land should be-witfect to the request anshall assess against the owner the with
drawn, it shall issue an order withdrawing tled as managed drawaltax under sul(5) and the withdrawal fee under sgbm).
forestland and shall assess against the owner the tax under sul§3m) WITHDRAWAL FOR FAILURE TO PAY PERSONAL PROPERTY
(5) and the withdrawal fee under sgém). TAXES. If an owner of managed forest land haspaitl the per

(2) SALE ORTRANSFEROF OWNERSHIP. (&) Except aprovided sonal property tax due for a building on managed forest land
in par (am), an ownemay sell or otherwise transfer ownership obeforethe February settlemedéate under 4.30 (1) the munici
all or part of the ownés managed forest land if the latrdns  pality in which the managed forest laisdocated shall certify to

ferredis one of the following: the department that a delinquency exists and shall include the
1. An entire parcel of managed forest land. !egaldescr_iption of th(_e m_anaged fore_st land on which _the building
2. All of an ownefs managed forest land withinquarter is located in the certification. Immediately after receiving the cer

quartersection. tification, the department shall issue arder withdrawing the

das managed forest land and shall assess against the owner of
land the withdrawal tax under s(®) andthe withdrawal fee
dersub. (5m). Notwithstanding s77.9Q the owner is not
entitledto a hearing on an ordesthdrawing land under this sub
section.

(4) NoNrReNEwAL. If an owner does not petition the depart
mentto renew a managed forest land ordiee department shall
ordertheland withdrawn at the expiration of the ordé&to with
drawaltax undersub.(5) or withdrawal fee under sugbm) may
be assessed.

3. All of anowners managed forest land within a governme n
lot or fractional lot as determined by the U.S. government surv
plat.

(am) If the land transferred under p@) does not meet thedi-
gibility requirements undet77.82 (1) the department shall issue
anorder withdrawing the land from managed forest ldesigna
tion and shall assess against the owner a withdrawal tax surler
(5) and the withdrawal fee under s@bm).

(b) If the land remaining after a transfer under (@giis contig
uousand meets the eligibility requirements undéf7%s82 (1) (a) . .
2. and(b), it shall continue to be designated as managed forest land>) WITHDRAWAL TAX. The withdrawal tax shall tetermined
until the expiration of the existing ordaven ifthe parcel con ollows: S _ _
tainsless than 10 acres. Notwithstandings82 (12)an owner (&) Exceptas provided in pgam), for land withdrawn during
may not petition the department for renewal of the order if the pahinitial managed forest land orgdéne withdrawal tax shall be
cel contains less than 10 acres. No withdrawal tax undefSub. the higher of the following:
or withdrawal fee under sul§5m) may be assessed when the 1. An amount equal to the product of the total net property tax
remainingland is withdrawn at the expiration of the order ratein the municipality in the year prido the withdrawal and the
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assessed value of the land for the same wsazomputed by the  (e) If less than a total parcel of managed forest land is with
departmenbf revenue, multiplied by the number of years the lardtawn,the department shall amend the order undér 82and
wasdesignated as managed forest land, less any amounts paithbynanagement plan to correct the descriptibthe remaining
the owner under s§.7.84 (2) (apnd(am)and77.87. land.

2. Five percent of the stumpage vabfethe merchantable  (10) AppLicABLETAXES. Chapter70 applies to any land with
timberon the land, less any amounts paid by the owner underdrswnfrom the managed forest land program under this section.
77.84(2) (a)and(am)and77.87. (11) LiaBILITY FORPREVIOUSTAXES. Withdrawal of landunder

(am) For landthat is withdrawn within 10 years after the datéhis section does notfatt the liabilityof the owner for previously
onwhich an initial managed forest land order was issued wndelevied taxes under 7.840r 77.87
7782(8) for a petition approved under®&’.82 (7) (d) the with 20|(-)“332102/2:81985 a. 291991 a. 391993 a. 16131; 1995 a. 271999 a. 156.672
drawaltax shall be the higher of the following: :

1. The amount calculated under.iaj. 77.89 Distribution of moneys received. (1) PAYMENT TO

2. The amount calculated undef73.10 (2)that would have MUNICIPALITIES. By June 30 of each yedne department, from the

appliedto the land on the date on which the order was issued &stpropriationunder s20.370(5) (bv), shall pay 100 percent of
theland under s77.82 (8) eachpayment received under 39..84 (3) (b)and77.87 (3)and

(b) For land withdrawn after the renewal of a managed forekdC percent of each withdrawal tax payment received uader
land order the withdrawal tax shall be the higher of the following; -88(7) to the treasurer of the municipality in whichésated
he land to which the payment applies.
rate%ﬁ tﬁg %TJ?#CT :liqtuaillnt?htgegg(r)dﬁ%%éh%&tgﬁ;ﬁélp;%;ﬁ% tax (2) PayMENT TOCOUNTIES. (a) Each municipal treasurer shall
paity yearp pay 20% of each payment received under glipand under ss.

assesseualue of the land for the same yeas computed by the
. .~ 17.84(2) (a) (am), 77.85 and77.876to the county treasurer and
departmenbf revenue, multiplied by the number of years sinc all deposit the remainder in the municipal treasuipie pay

therenewal, less any amounts paid by the owner undéir 4 X
(2) (a)and(am)and77.87 mentto the county treasurer for money received bdfaeember

. 1 of any year shall be made on or before the November 15 after

2. Five percent of the stumpage vahfethe merchantable s receipt. For money received on or after November dngf
timberon the land, less any amounts paid by the owner undery%:ar’ the payment to the county treasurer shall be made on or
77.84(2) (2)and(am)and77.87 _ beforeNovember 15 of the following year

(5m) WiTHDrRAWAL FEE. The withdrawal fee assessed by the (1)) The municipal treasurer shall pay all amounts received
departmentinder subg1) (c), (2) (am) (c), and(f), (3), and(3m)  ynders.77.84 (2) (bjand(bm)to the county treasuteas provided
shallbe $300. underss.74.25and74.3Q The county treasurer shall, by June 30

(6) DETERMINATION OF STUMPAGEVALUE. In determining the of each yearpay all amounts received under this paragrapheto
stumpagevalue of merchantable timber for purposéshis see  department. All amounts received by the department shall be
tion, an estimator agreed upon by the partiesfahey cannot creditedto the conservation fund and shall be reserved for land
agree,a forester appointed by a judge of the circuit court in thgequisitionand resource management activities.
countyin which the land is located shall estimate the volume ofHistory: 1985 a. 291987 a. 3781991 a. 391995 a. 272003 a. 228327.

merchantabléimber on the land. The estimate obtained shall . . "
final. Thedepartment shall determine the current stumpage vallj(Jeégo Right to hearing. A petitioner under s77.82or an
ownerof managed forest land who is adverselgaéd by a deei

of the merchantable timhdyased on the rule promulgateader * . A -
s.77.91 (1) The owner shall pay the entire cost of obtaining ttfion of the department under this subchapter is entidexricor
tested case hearing under 2B7.

estimate. _
History: 1985 a. 29
(7) PAYMENT; DELINQUENCY. Taxes under sul{5) and fees

undersub.(5m) are due and payable to the department on the I&3t905 Procedure in forfeiture actions. The procedure in
day of the month following the &ctive date of the withdrawal ss.23.50t023.85applies to actions to recover forfeitut@sught
order. Amounts received shall be credited to the conservatianderthis subchapter

fund. If the owner of the land fails to pay tte or fee, the depart  History: 1989 a. 79

mentshall certify to the taxation district clerk the amount due. T

taxationdistrict clerk shall entethe delinquent amount on the
propertytax roll as a special chge STUMPAGE VALUE. Each year the department shall promulgate a
8) Ex No withd I.t ithd I b rule establishing a reasonatdtimpage value for the merchant
ass(,e?sse dCEa;DiEs(,)tNén gvmenhrgvtvraang% ﬁsr gvvlvne:gma 0?%2%’ ee bletimber grown in the municipalities in which managed forest
g p 9€¢andis located. If the department finds that stumpage values vary

forestlandfor a public road or railroad or utility right-of-wallo iy, gifferent parts of the state, it may establiskedént zones and
withdrawal tax or withdrawal fee may be assessed against ecify the stumpage value faach zone. The rule shall take
ownerwho transfers ownership of managed forest land for a patisect on November 1 of each year '

recreationatrail, wildlife or fish habitat arear a public forest to a§2) PUBLICATION OF INFORMATION. (a) The department, with

the federal government, the state or a local governmental unitthe cooperation of the University of éonsin—Extension. shall

definedin s.66.0131 (1) (a) The department may not order with 00p s - Iy L '

drawalof the remainder of the landhless the remainder fails toPuPlishand distribute information describitige managed forest
land program, including the applicable taxes and penalties and the

meet the eligibility requirements under7s.82 (1) . forestry and resource management practices that are accegtable
(9) ORDER;MISCELLANEOUSPROVISIONS. () Each withdrawal partof a management plan.

orderissued under this section shall include the Ielgakription (b) The department shall prepare, updateually and, by

of the land withdrawn. . . . March 31 of each yeawffer for sale to the public information
(b) The department shatiotify the owner in writing of the gescribingthe location of managed forest lasesignated as open

.91 Miscellaneous provisions. (1) RULE MAKING;

withdrawalorder stating the reason for the withdrawal. unders.77.83
(c) The department shall mail a copy of the withdraoveler (3) Srupy. The department and the University ofsébnsin—
to each person specified undei78.82 (8) Extensionshall study and evaluate the first 5 years obferation

(d) A withdrawal order issued before December 15 of any yeafrthe managed forest land program to determihether it has
takeseffect on the January 1 after the date of issuance. A witlichieved the purposes specified undéi7s80and shallpbefore
drawal order issued on or after December 15 of any year takinuaryl, 1992, submit a report of their findings and recommen
effecton the 2nd January 1 after the date of issuance. dationsto the chief clerk of each house of the legislature, for dis
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tribution to the appropriate standisgmmitteesunder s13.172 income,” with respect to a natural persestatepr trust, means

(3). Thissubsection applies from July 1, 1989 to December 3drofit from a trade or business for federal income tax purposes and

1991. includesnet income derived as an employee as defined in section
(3m) REPORTTO LEGISLATURE. Beginning with calendar year 3121(d) (3) of the Internal Revenue Code.

1992, the department shall calculate for each calenasar (4m) “Partnership” has the meaning given in secfiéi (a)

whetherthe amount of land exempt fropenalty or tax under s. of the internal revenue code, except that “partnership” does not

77.10(2) (c) 77.16 (Lm) or 77.88 (8)that is withdrawn during includeentities that are excluded under the regulations interpret

thatcalendar year under7.100r 77.880r declassified or with ing section761 (a) of the internal revenue coftem the operation

drawnunder s77.16 (7)exceeds 1% of the total amount of lanaf all or part of subchapter K of chapter one of the internal revenue

thatis subject to contracts under subicbr subject to orders undercode. “Partnership” also includes an entity treated as a partnership

this subchapter on December 31 of that calendar. yathe undersection77010f the Internal Revenue Code.

amountof withdrawn or classified land that is so exempt exceeds (5) “Trade or business” has the meaning given in secito

1%, the department shall make a report ofitculations to the (c) of the internal revenue code, except thigde or business”

governorand the chief clerk of eadiouse of the legislature for doesnot include the following:

distribution to the appropriate standing committees under s. (a) Farming.

13.172(3). . .
. . , (b) Service performed by a person under secitd? (c) (4)
(4) Expenses. Except as provided in sufs), the departmerst’ ¢ the internal revenue code.

expensedor the administration othis subchapter shall be paid .
P (c) Service performed, not as an employee, by a person under

from the appropriation unde.r 20.370 (1) (mv) . . chtion1402 (c) (5) of the internal revenue code.

(5) RecorbinG. Each register of deeds who receives notice 0 History: 1989 a. 3351991 a. 39269 1993 a. 16112, 490, 1995 a, 27209, 1997
anorder under this subchapter shall record the action as providex; 1999 a. 92001 a. 162003 a. 99135, 255, 326
unders.59.43 (1) The department shall pay the register of deeds o o ) . )
thefee specified under §9.43 (2) (ag) 1from the appropriation 77.93 Applicability. ~ For the privilege of doing business in
under $20.370 (1) (cr) If the amount in the appropriation undethis state, there is imposed a recycling surgdam the following
$.20.370 (1)(cr) in any fiscal year is insfi€ient to pay the full entities:

amountrequired undethis subsection in that fiscal yedhe (1) All corporations required to file a return under sulb¢h.
departmenshall pay the balance from the appropriation underar.V of ch. 71that have at least $4,000,00Qiwss receipts from
20.370(1) (mv). all activities forthe taxable year except corporations that are

(6) SeNATURES. (a) The signature of anfisial or an exemptfrom taxation under §.1.26 (1)and that have no unrelated
employeeof the department may be stamped, printed or otherwigésinessncome reportable under1.24 (1m) The surchae
reproducecdn an order under this subchapter after tfieiaf or is imposed on the tax—option corporation, ootits shareholders,
employeeadopts the stamped, printed or otherwisproduced exceptthat if a tax—option corporationsurchage is delinquent,

signatureas his or her facsimile signature. its shareholders are jointly and severally liable for it.

(b) The signature or thiacsimile signature under péa)ofan ~ (2) All natural persons, estates and trusts that are required to
official or an employee of the department meets the requiremeiigs a return under subchorl of ch. 71for the taxable year and
unders.706.05 (2) (a) thateither are an employee as defined in se@ibil (d) (3) of

(c) The requirements of 806.05 (2) (b)do not apply to orders theinternal revenue codw file a form indicating a profit or loss
issuedunder this subchapter from a trade or business for federal incomegarposes for the

History: 1985 a. 291987 a. 1861991 a. 391993 a. 161995 a. 27201, 225  taxableyear The surchg@e is imposed on each such natypes
2003a. 33 sonregardless of clY.66 and regardless of whether or not the per

sonfiles jointly under ch71. The surchage is not imposed on net
businessncome of individuals for which the surcbaris imposed
on a tax—option corporation of which an individual is a share
holder,a partnership of which an individual is a partner or a lim
ited liability company of which an individual is a member
_ . ) (3) All partnerships, except partnerships that have net busi
77.92  Definitions.  In this subchapter: _ nessincome only from farming, that derive income from business
(1) “Farming” has the meaning given in sectié®4 (€)1 of  transacted in this state, from property in this state or from services
theinternal revenue code. performedin this state for the taxablgear The surchae is
(Im) “File” means mail or deliver a documeitat the depart imposedon the partnership, not on its partners, except that if a
mentprescribes to the departmentibthe department prescribespartnership’surchage is delinquent the partnease jointly and
anothermethod of submitting or another destination, use thséverally liable for it.

SUBCHAPTERVII

RECYCLING SURCHARGE

othermethod or submit to that other destination. (4) All insurersthat are required to file a return under subch.
(3) “Grosstax liability” means a corporatiosi'tax liability VIl of ch. 71and that have at least $4,000,000 in gross receipts
underch. 71, without regard to any tax credit. from all activities for the taxable year

(4) “Net business income,” with respetd a partnership,  (5) All natural persons, estatésists and partnerships that are
meandaxable income as calculated under sectioBiof the Inter  engagedn farming. The surchge is imposed on the partnership,
nal Revenue Code; plus the items of income and gain ws&er not on its partners, except that ipartnershigs or companys sur
tion 702 of the Internal Revenue Code, including taxable state aglorgeis delinquent the partners are jointly and severally liaole
municipalbond interest and excluding nontaxable interest incorite
or dividend income from federglovernment obligations; minus History: 1989 a. 3351991 a. 39269, 1993 a. 16112 1995 a. 271997 a. 27
the items of loss and deduction under secfidRof the Internal 1999a.9 _ . _
RevenueCode, except items that are not deductibider 7121 o(g i) UBOR 105 Wi, 20 139536 Nawzd LoG(CL App. 1008542185 "
plusguaranteed payments to partners under sec@idiic) of the
Internal Revenue Codeplus the credits claimed under7d.07 77935 Single—owner entities. A single-owner entity that
(2dd), (2de) (2di), (2dj), (2dL), (2dm), (2dr), (2ds) (2dx), (3@), is disregarded as a separate entity umtie¥1 is disregarded as
(3s). (3n), (3t), and(5b); and plusor minus, as appropriate, transi a separate entity under this subchaptBne owner of that entity
tional adjustments, depreciation féifences, and basififferences  shallincludethe information from the entity on the owrsereturn
unders. 71.05 (13) (15), (16), (17), and (19); but excluding underthis subchapter
income,gain, loss, and deductioffdm farming. “Net business  History: 1997 a. 27
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77.94 Surcharge determination. (1) Except asprovided (2) Thesurchage under this subchapter is due on the date on
in sub.(2), for taxable years beginning after December 31, 1998hich the entitys return under cl.1is due without regard to any
the surchage imposed under $7.93is calculated as follows:  extension.

(a) On a corporation under 7.93 (1)and(4), an amount (3) Thedepartment of revenue shall leenforce and collect
equalto the amount calculated by multiplying gross ltakility ~ the surchage under this subchapter
for the taxable year of the corporation by 3 %, or in the case of a(4) Sections71.74 (1)to(3), (6), (7) and(9) to(15), 71.75 (1)
tax—optioncorporation an amount equal to the amount calculaté®), (4), (5) and(6) to (10), 71.76 71.77,71.78 (1)to (8), 71.80
by multiplying net income under 81.34by 0.2 %, up to a maxi (1) (a)to(d), (3), (3m), (6), (8) to(12),(14) and(18), 71.87,71.88
mumof $9,800, or $25, whichever is greater 71.8971.9Q 71.91and71.93 as they apply to the taxes under ch.
(b) On an entity under 7.93 (2) (3), or (5), except an entity 71 apply to the surchge under this subchapter
that has less than $4,000,000 of gross receipts, an amount equdb) Eachperson subject to a surchaunder s77.93shall, on
to the amount calculated byultiplying net business income asor before the due date, including extensions, for filing under ch.
allocatedor apportioned to this state by means of the methods, file an accurate statement of its gross tax liability or net busi
unders.71.04 for the taxable year of the entity by 0.28p,to a nessincome. Payments made after the date under sul§2) and
maximumof $9,800, or $25, whichever is greater on or before the due date under this subsection are not delinquent
(2) (a) In this subsection: but are subject to interest at the rate of 12% per. year

1. “Begins to do business” includes but is not limitecato __(°M) Personswho owe amounts under this subchasteall

changein corporate form and the occurrence of any event t il or deliver those amounts to the department of revenuie or

at department prescribes another method of submitting or
createsa short taxable year for purposes of the taxes undéd.ch. anotherdestination, those persons shall use that other method or

2. “Ceases to do business” includes but is not limited tog,phmit those amounts to that other destination.

e e A ! Y () The deparment of revenue shall e [ the g
Sunderthis subchapter as the recycling surgear
of the taxes under cfil History: 1989 a. 3351991 a. 39269, 315 1993 a. 161997 a. 271999 a. 9
(b) If an entity under s77.93 (1)to (4) begins to do business
in this state after the beginning of its taxable year or ceases tofd®7 Use of revenue. The department of revenue shall
business in this state before the end of its taxable gelject to depositthe surchage, interest and penalties collected under this
the maximum and minimum surclgge, the surchge imposed on subchaptein the recycling fund under 85.49
it under s77.93is calculated as follows: History: 1989 a. 3351991 a. 39

1. Multiply its gross tax liability or net business income for
thetaxableyear by a fraction the numerator of which is 365 and,
if the entity begins to do business in this stdter the beginning
of its taxable yearthe denominator of which is the number of days
from the day that it begins to dwisiness in this state until the end LOCAL FOOD AND BEVERAGE AX
of its taxable year andf, the entity ceases to do business in this
statebefore the end of its taxable yetire denominator ofthich  77.98 Imposition. A local exposition district under subdh.
is the number of days from the beginning of its taxable year urdfl ch. 229may impose a tax on the retail sale, except sales for
theday that it ceases tip business in this state and, if the entityesalewithin the districts jurisdictionunder s229.430of products
both begins to do business in this state after the beginning ofthsit are subject to a tax under7.54 (20) (c) 1to 3. and not
taxableyear and ceases to do business in this state befoeadheexemptfrom the sales tax under&..54 (1)(4), (7) (a), (7m), (9),
of its taxable yearthe denominator of which is the number of day®a) or (20) (c) 5.
from the day that it begins to dmsiness in this state to the day History: 1993 a. 263
thatit ceases to do business in this state.

SUBCHAPTERVIII

: : 77.981 Rate. The tax under §.7.98is imposed on the sale of
1) (?n taggg(’;:;nz;%;g tSr?(tj(\;\;osuLIgge imposed under SUblfaxable products at the rate of 0.25% of the gross receipts, except
o ) ) thatthe district, by a vote of a majority thfe authorized members
3. Divide the surchge under subd. by the fraction under of its board of directors, may impose the tax at the rate of 0.5% of

subd.l. the gross receipts. A majority of the authorized membethef
History: 1989 a. 3351991 a. 3960; 1993 a. 161999 a. 92001 a. 16 district’s boardmay vote that, if the balance in a special debt ser
. _ . . vice reserve fund of thdistrict is less than the requirement under
77.947 Partnerships  and limited liability companies; s.229.50 (5) the tax rate under this subchapter is 0.5%. The 0.5%

estimated payments. Partnerships aniinited liability com  yate shall be dctive onthe next January 1, April 1, July 1 or
paniesshall pay the surchge under this subchapter in the mannefctober1, and this tax is irrepealable if any bonds issued by the

applicableto the estimated payment of taxes and sugesdly  district and secured by the special debt service reserve fund are
individualsunder s71.09 Sectior71.84 (1)as itapplies to under outstanding.

payments of estimated taxes and sugdsby individualgpplies  History: 1993 a. 263
to underpayments of estimated surdesby partnerships and
limited liability companies. 77.9815 Exemption. Any retailer whose liability for the tax
History: 1993 a. 16112 underthis subchapter would be less than $5 for a year is exempt
from that tax for that year
77.95 Interest and penalties. The interest and penalty pro History: 1997 a. 27
visionsunder ss71.82 (1) (apnd(b) and(2) (a)and(b), 71.83 (1)
(@)1, 2.and7.and(b) 1, (2) (a) 1.to3.and(b) 1.to3.and(3) 77.982 Administration. (1) The department of revenue
and71.85 as they apply to the taxes under&h.apply to the sur  shalladminister the taxinder this subchapter and may take any
chargeunder this subchapter action,conduct any proceeding and impose interesipemélties.
History: 1989 a. 3351991 a. 391993 a. 16 (2) Sections’7.51 (4) (a)(b) 1, 2.and4., (c) 1.to 3. and(d),
(14) (a)to (f), (j) and(k) and(14g), 77.52(3), (6), (13), (14), (18)
77.96 Administration. (1) An entity’s taxable year for the and(19), 77.58 (1)to(5) and(7), 77.59 77.6Q 77.61 (2) (5), (8),
surchargeunder this subchapter is the saméhasentitys taxable (9) and(12) to (14) and77.62 as theyapply to the taxes under
yearfor the taxes under ciil. subchllil, apply to the tax under this subchaptBections]7.72
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(1) and77.73 as they apply to the taxes under subttapply to shallindicate to the district the taxes reportecelgh taxpayer in
thetax under this subchapter thatdistrict, no later than thend of the month following the end

(3) From the appropriation under £0.835 (4) (gg) the Of the calendar quarter in which the amounts were collected. The
departmenbf revenue shall distribute 97.45% of the taxes colaxesdistributed shall be increased or decreased to resiste
lectedunderthis subchapter for each district to that district an@uentrefunds, audiadjustments, and all other adjustments. inter
shallindicate to the district the taxes reportecegh taxpayer in estpaid on refunds of the tax under this subchapter shall be paid
thatdistrict, no later than thend of the month following the end from the appropriation under 20.835 (4) (ggpt the rate under
of the calendar quarter in which the amounts were collected. Thé7.60 (1) (a) Those taxes may be used only for dirict’s
taxesdistributed shall be increased or decreased to refldote  debtservice on its bond obligations. Any district that receives a
quentrefunds, audiadjustments, and all other adjustments. {ntefeportalong witha payment under this subsection is subject to the
estpaid on refunds of the tax under this subchapter shall be paufiesof confidentiality to whichthe department of revenue is
from the appropriation under 80.835 (4) (gght the rate under Subjectunder s77.61 (5)
s.77.60 (1) (a) Those taxes may be used only for digtrict’s (4) Personswvho are subject to the tax under this subchapter
debtservice on its bond obligations. Any district that receivesshallregister with the department of revenue. Any person who is
reportalong witha payment under this subsection is subject to thequiredto register; including any person authorized to act on
dutiesof confidentiality to whichthe department of revenue isbehalf of a corporation, partnership or other person who is
subjectunder s77.61 (5) requiredto register; who fails to do so is guilty of a misdemeanor

(4) Personsvho are subject to the tax under this subchapteristory: 1993 a. 2631999 a. 92003 a. 203

shallregister with the department of revenue. Any person who.j . . . .

requiredto register; including any person authorized to act ojr?'992 DISCOT:tInLIIf':ltI?I’tI. Retgllert?]_andtz)e hdep;art;ne(g;of

behalf of a corporation, partnership or other person who (E.an#emtﬁy ”OI C% ec axtesclim_er PI;‘}?E cdap er grb %

requiredto register; who fails to do so is guilty of a misdemean d'IC arer the calendar quarter during whasroonas issued by the
History: 1993 a. 263491 1999 a. 92003 a. 203 istrictunder subchll of ch. 229during the first 60 months after

April 26, 1994, and any debt issued to fund or refund those bonds,

77.983 Discontinuation.  Retailers andhe department of areretired or for morghan 2 years if bonds have not been issued

revenuemay not collect taxes under this subchapter forcigy during that time, except that the department may collect from

trict after the calendar quarter during whithbonds issued by the retailerstaxes that accrued before that calendar quantérefore

district under subchll of ch. 229during the first 60 months after theend of that 2-year period, aiderest and penalties that relate

April 26, 1994, and any debt issued to fund or refund those bori@ghose taxes. Kaxes are collected and no bonds are issued, the

areretired or for moréhan 2 years if bonds have not been issuéhistrict may use the revenue for any lawful purpose.

during that time, except that the department may collect fromHistory: 1993 a. 263

retailerstaxes that accrued before that calendar quantdrefore

theend of that 2—year period, airderest and penalties that relate SUBCHAPTERX
to those taxes. Ilfaxes are collected and no bonds are issued, the
district may use the revenue for any lawful purpose. PREMIER RESOR AREA TAXES

History: 1993 a. 263

77.994 Premier resort areatax. (1) Except as provided in

SUBCHAPTERIX sub.(2), a municipality or a county all of which is included in a
premierresort area under 86.1113may by ordinance, impose a
LOCAL RENTAL CAR TAX tax at a rateof 0.5% of the gross receipts from the sale, lease, or

rental in the municipality or county of goods or services that are

- i Fetri taxableunder subchll made by businesses that are classified in
Zf? C?]g 22'&?;; |itr|Tc]>Fr)1(.)seAal?§)? laf)t(ﬁ: ?g;gno? g,%% lar:gsesr ‘:’gfggts the standard industrial classification manual, 1987 editputy
onthe rental, but not for rerental and not fental as a service or iShedby the U.S. dice of management and budget, under the fol
repairreplacement vehicle, within the districjurisdiction under 10Wing industry numbers:
s.229.43 of Type 1 automobiles, as defined ir840.01 (4) (a) (2) 5331 — Mriety stores. _
by establishments primarily engaged in short—term rental of pas (b) 5399 — Miscellaneous general merchandise stores.
sengercars without drivers, for a period 80 days or less, unless  (c) 5441 — Candynut and confectionary stores.
the sale is exempt from the sales tax undér $4 (1)(4), (7) (a) (d) 5451 — Dairy product stores.
(7m), (9) or(9a). If the state makes a payment unde28.50(7) (e) 5461 — Retail bakeries
to a districts special debt service reserve fund, a majority of the . - .
district's authorizecboard of directors may vote to increase the tax () 5541 — Gasoline service stations.
rateunder this subchapter to 4%. (9) 5812 — Eating places.

History: 1993 a. 263 (h) 5813 — Drinking places.

77.991 Administration. (1) The department of revenue (!) 23;? o Ili)iruugorstsotzizsand proprietary stores.

shall administer the taxnder this subchapter and may take any 0) — tiquor : .

action,conduct any proceeding and impose interespenalties. (k) 5941 — Sporting goods stores and bicycle shops.
(2) Sections77.51 (4) (a)(b) L, 2. and4., (c) 1.to 3. and(d) (L) 5946 — Camera and photographic supply stores.

and(14) (a)to (f), () and(k), 77.52 (4) (), (13), (14) and(18), (m) 5947 — Gift, novelty and souvenir shops.

77.58 (1)to (5) and(7), 77.59 77.6Q 77.61 (2) (5), (8), (9) and (n) 701 — Hotels and motels.

(12)to(14) and77.62 as they apply tthe taxes under subdh., (0) 7032 — Sporting and recreational camps.

?;Sﬂ%h%t?h%a;sﬂﬂgirgg5;?3?#2?;?:332?1751%/(1;?3%?)(/?) (p) 7033 — Recreational vehicle parks and campsites.

thetax under this subchapteFhe renter shall collect the tax under (@) 7948 — Rac!ng, including track operation.

this subchapter from the person whom the passenger car is (f) 7992 — Public golf courses. _

rented. (s) 7993 — Coin—operated amusement devices.

(3) From the appropriation under £0.835 (4) (gg)the (8} 7996 — Amusement parks
departmenbf revenue shall distribute 97.45% of the taxes col (u) 7999 — Amusemerdnd recreational services, not else
lectedunderthis subchapter for each district to that district andhereclassified.
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(2) Eithera county or a municipality within that countyut tal and not for rental as a service or repair replacement vehicle of

not both, may impose a tax under s(b). Type 1automobiles, as defined in 340.01 (4) (&) of mobile
History: 1997 a. 271999 a. 15(.672 2001 a. 30 homes,as defined in $340.01 (29) of motorhomes, as defined
o . . in 5.340.01 (33m)and of camping trailers, as defined i840.01

77.9941 Administration. (1) The ordinance under87.994 (6m) by establishments primarigngaged in short-term rental of
is efective on January 1, April 1, July 1 or October 1. The muniGjehicleswithout drivers, for a period of 30 days or less, unless the
pality or county shall deliver a certified copy of that ordinance gy|eis exempt from the sales tax unde?%.54 (1) (4), (7) (a),
the secretary of revenue at least 120 days beforeféstivle date. (7m)or (9a).

(3) A municipality or county that imposes a tax under s.History: 1997 a. 27237, 1999 a. 8083, 186 2001 a. 105
77.994may repeal that ordinance. A repeal fs@fve on Decem N .
ber31. The municipality or county shall delivercertified copy 77-9951 Administration. (1) The department of revenue

of the repeal ordinance to the secretaresknue at least 60 daysshall administer the feender this subchapter and may take any
beforeits efective date. action,conduct any proceeding and impose interestpamdlties.

(3m) Thedepartment of revenue may promulgate rules-inter (2) Sections77.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d)
preting the classifications under 7.994 (1)and specifying and(14) (a)to (f), (j) and(k), 77.52 (4) (6), (13), (14) and(18),
meansof determining the classifications of business. If thege is/7-58 (1)to (5) and(7), 77.59 77.6Q 77.61 (2) (5), (8), (9) and
disputewhether a business is in one of the classifications undefX2) to (14) and77.62 as they apply tthe taxes under subdh.,
77.994(1), the department of revenaalecision is final. applyto the fee under this subchapt&he renter shall collect the

(4) Sectiong’7.72 (1)(2) (a)and(3) (a) 77.73 77.74 77.75 fee under thissubchapter from the person to whom the vehicle is
77.76(1), (2) and(4), 77.77 (L)and(2), 77.785 (1)and77.79as rented. _ _
theyapply to the taxes under subthapply to the tax undehis (3) Personswho are subject to the fee under this subchapter
subchapter. shallregister with the department of revenue. Any person who is

(5) Fromthe appropriation under20.835 (4) (gdjhe depart requiredto register; including any person authorized to act on
ment shall distribute 97% of the taxes under this subchapt¥ghalf of a corporation, partnership or other person who is
reported for each municipality or county that has imposed the taggq_wrec_itogrgeglsger, who fails to do so is guilty of a misdemeanor
minusthe municipalitys or countys portion of the retailers’ dis oo 1997a. 27
counts,to the municipality or county and shall indicate thees

reportedby each taxpayeno later than the end of the 3rd month SUBCHAPTERXII
following the end of the calendar quarter in which such amounts
werereported. In this subsection, the “municipasitgt countys DRY CLEANING FEES

portion of the retailers’ discountls the amount determined by
multiplying the total retailers’ discount by a fraction the numer S . .
tor of which is the gross sales and use taxes payable under thisaga 96“ Deflnltlons”. In this subchapter:
chapterand the denominator of which is the sum of the gross statell) “‘Department” means the department of revenue.
salesand use taxes and thales taxes and use taxes payable under(2) “Dry cleaning facility” means a facilitshat cleans apparel
this subchapter The taxes under this subchapter distributed shall household fabrics for the general public using a dry cleaning
be increased or decreased to reflect subsequent refandi, product,other than the following facilities:
adjustmentsind all other adjustments of the taxes under this sub (a) Coin-operated facilities.
chapterpreviously distributed. Interest paid on refunds of sales () Facilities that are located on U.S. military installations.
anduse taxes under thisibchapter shall be paid from the appro (c) Industrial laundries
priationunder s20.835 (4) (gdpt the rate paid biis state under d) C ial laund :
s.77.60 (1) (a) Any municipality or county receiving a report (@ -ommercial launaries.
underthis subsection isubject to the duties of confidentiality to  (€) Linen supply facilities.
which the department of revenue is subject undg&7$1 (5) ~ (f) Facilities that are locateat a prison or other penal institu
History: 1997 a. 27 tion.
(g) Facilities that are located @nonprofit hospital or at a non
profit health care institution.
(h) Facilities that are located on propettgt is owned by the
U.S.government or by this state.
(i) Formal wear rental firms.

(3) “Dry cleaning product” means a hazardous substasee
to clean apparel or household fabrics, exa@ptazardous sub
stanceused to launder apparel or household products.

SUBCHAPTERXI
STATE RENTAL VEHICLE FEE

77.995 Imposition. (1) In this section:

(a) Except as provided in péb), “limousine” means a passen
gerautomobile that has@pacity of 10 or fewer persons, exelud « . ;
ing the driver; that has a minimum of 5 seats betfieddriver; and “) F_ormal wear” includes tux_edos, suiend dresses, .bUt
thatis operated for hire on amurly basis under a prearrangecgoesnm include costumes, table linens or household fabrics.
contractfor the transportation qfassengers on public roads and (5) “Formal wear rental firm” means a facility that rents-for
highwaysalong a route under the control of fherson who hires Malwear to the general public and dry cleans only the formal wear
the vehicle and not over a defined regular route. thatit rents to the gen”eral public.

(b) “Limousine” does not include taxicabs, hotel or airporz (6) “Grossreceipts” has the meaning given i72.51 (4) (a)
shuttlesor buses, buses employed soliiytransporting school (?) 1.andS., () 1.to4., and(d). “Gross receipts” does not include
childrenor teachers, vehicles owned and operated withougehafhelicense fee imposed under s. 77.9661 (1mj{s9961 (1m)
or remuneration by a business entity foriten purposes, vehicles that is passed on to customers.
usedin car pOOlS or van pOOlS, public agency vehicles that are OTE: The bracketedlanguage indicates the comct cross-refeence. Cor

. . ive legislation is pending.
operatedas a commercial venture, vehicles operated as part of t §7) “Launder’ means taise water and detgent as the main
employmenttransit assistance program undef®6.26 ambu

. ) : - : procesdor cleaning apparel or household fabrics.
lancesor any vehicle that is used exclusively in the business Ofyii;. 1997 a. 271999 a. 92001 a. 162003 a. 312

funeraldirecting.
(2) Thereis imposed a fee at the rate of 3%, or 5% for the ren&1.9961 License and fee. (1) (a) Noperson may operate
of limousines, of the gross receipts on the rental, but not for-rerardry cleaning facility in this state unless the person completes and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/77.994(1)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2001/30
https://docs.legis.wisconsin.gov/document/statutes/2003/77.994
https://docs.legis.wisconsin.gov/document/statutes/2003/77.994
https://docs.legis.wisconsin.gov/document/statutes/2003/77.994(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.994(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.72(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.72(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.72(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.73
https://docs.legis.wisconsin.gov/document/statutes/2003/77.74
https://docs.legis.wisconsin.gov/document/statutes/2003/77.75
https://docs.legis.wisconsin.gov/document/statutes/2003/77.76(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.76(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.76(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.77(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.77(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.785(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.79
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/statutes/2003/20.835(4)(gd)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.835(4)(gd)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.60(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.61(5)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2003/77.995(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/106.26
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(29)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(33m)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(6m)
https://docs.legis.wisconsin.gov/document/statutes/2003/340.01(6m)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.54(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.54(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.54(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.54(7m)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.54(9a)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/80
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/2001/105
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(14)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(14)(j)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(14)(k)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.52(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.52(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.52(13)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.52(14)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.52(18)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.58(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.58(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.58(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.59
https://docs.legis.wisconsin.gov/document/statutes/2003/77.60
https://docs.legis.wisconsin.gov/document/statutes/2003/77.61(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.61(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.61(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.61(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.61(12)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.61(14)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.62
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(c)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/77.51(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/77.9961(1m)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/312

77.9961 FOREST CROPLANDS; SALES AND USE TAXES Updated 03-04Wis. Stats. Database 44

submitsto the department an application for a license on a form (2) Personsvho owe a fee under this section shall pay it in
thatthe department prescribes. installmentson or before April 25, July 25, Octob2$ and Janu

(b) The department may require, before or after the licenseaiy 25.
issued that any person who submits an application for a license (3) Thedepartment shathail to each dry cleaning facility of
underpat (a) provide a security deposit to the department. Fevhichit is aware a form on whido apply for a license under this
purpose®f this paragraph, §7.61(2), as it applies to a security section.
depositrelated to a selles permit, applies to the a security deposit History: 1997 a. 271999 a. 92003 a. 312326,
requiredunder this subsection.

(c) Subjecto par (b), the department shall issue a license t67.9962 Dry cleaning products fee. Thereis imposed on
eachperson who completes and submits an application foreachperson who sells a dry cleaning product to adeaning
licenseunder par(a). If a dry cleaning facility is sold, treeller facility a fee equal to $5 per gallon of perchloroethylene sold and
may transfer the license the buyer A license is valid until the 75 cents per gallon of any dry cleaning product sold, other than
licenseis surrendered bghe person to whom the license wagerchloroethyleneThe fees for the previous 3 months are due on
issuedor transferred or until the license is revoked by the depadanuary25, April 25, July 25, and October 25.
mentas provided in pafe). A license is valid onlyor the facility History: 1997 a. 272001 a. 16
designatedy the license and the license holder shall display the o ) )
licenseprominently in the facility to which the license applies. 77.9964 Administration. (1) The department shall admin

(d) Section77.52 (12) as it applieso a person who operatesisterthe fees under this subchapter
asa seller without a selllr permit, applies to person who oper (2) Exceptas provided in s77.9961 (1) (b)(d), and(e), ss.
atesa dry cleaning facility without a license issuettler this sub  71.74(1) to (3), (7), (9), and(10) to (12), 71.75 (1) (2), (6), (7).
section. (9), and(10), 71.77 (1)and(4) to (8), 71.78 (1)to (4) and(5) to

(e) The department may revoke a license issunetr this sub  (8), 71.80 (1) (ajpnd(b), (4) to(6), (8) to(12), (14), (17), and(18),
sectionif the person who holds the license fails to comply with asf4-82(1) and(2) (a)and(b), 71.83(1) (a) 1.and2. and(b) 1, 2.,
provisionof this subchapteaelated to the fees imposed under thignd6., (2) (a) 1.to3. and(b) 1.to 3., and(3), 71.87 71.88 71.89
subchaptepr any rule promulgatebly the department related to71.9971.91 (1) (a)(2), (3), and(4) to(7), 71.92 and71.93as they
thefees imposed under this subchapitedelinquent with respect apply to the taxes under ciil apply tothe fees under this sub
to taxes imposed bihe department, or fails to timely file a returrchapter.

or report with respect to taxé@sposed under ch31, 72, 76, 77, (3) Thedepartment shall deposit all of the revethat it cot
78, or 139 after having been rt_equested to f|Ie the returreport.  |ectsunder this subchapter in the fund unde?5s48
Section77.52 (1), as it applies to revoking a selemermit, (1) The department shall reimburse the owner or operator of

appliesto revoking a license issued under this subsection. 4 formal wear rental firm an amount equal to the sum of any fees

(1m) Everyperson operating a dry cleaning facility shall pagaid by the owner or operator unde?%.9961 (1)prior to October
to the department a fee for each dry cleaning facilityttieggper 29, 1999.

sonoperates. The fee shall be paid in installments, as provided ifistory: 1997 a. 271999 a. 92003 a. 312

sub.(2), and each installment is equal to 1.8%hef gross receipts

from the previous 3 months from dry cleaning apparel and hougg.9965 Sunset. This subchapter does not apply aftane
hold fabrics, but not from formal wear the facility rents to the-ger3o, 2032.

eral public. History: History: 1997 a. 27
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