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CHAPTER 946
CRIMES AGAINST GOVERNMENT AND ITS ADMINISTRA TION

SUBCHAPTERI 946.48 Kidnapped or missing persons; false information.
TREASON AND DISLOWAL ACTS 946.49 Bail jumping.
946.01 Treason. 946.495 Violation of nonsecure custody order
946.02 Sabotage. 946.50 Absconding.
946.03 Sedition. SUBCHAPTER V
946.06 Improper use of the flag. OTHER CRIMES AFFECTING THE
SUBCHAPTER Il ADMINISTRATION OF GOVERNMENT
BRIBERY AND OFFICIAL MISCONDUCT 946.60 Destruction of documents subject to subpoena.
946.10 Bribery of public oficers and employees. 946.61 Bribery of witnesses.
946.11 Special privileges from public utilities. 946.64 Communicating with jurors.
946.12 Misconduct in public dice. 946.65 Obstructing justice.
946.13 Private interest in public contract prohibited. 946.66 False complaints of police misconduct.

946.67 Compounding crime.

946.68 Simulating legal process.

946.69 Falsely assuming to act as a publicficér or employee or a utility
employee.

946.70 Impersonatingpeace dfcers.

946.72 Tampering with public records and notices.

946.14 Purchasing claims at less than full value.

946.15 Public construction contracts at less than full rate.

946.16 Judicial oficer collecting claims.

946.17 Corrupt means to influence legislation; disclosure of interest.
946.18 Misconduct sections apply to all publidioérs.

SUBCHAPTER Il 946.73 Penalty for violating laws governing state or county institutions.
_ PERJUR AND FALSE SWEARING 946.74  Aiding escape from mental institutions.
946.31 Perjury. 946.75 Denial of right of counsel.
946.32 False swearing. 946.76 Search warrant; premature disclosure.
SUBCHAPTER IV 946.79 False statements to financial institutions.
I_NTERF_ERENCE WITH LAV ENFORCEMENT SUBCHAPTER VI
946.40 Refusing to aid dicer. RACKETEERING ACTIVITY AND CONTINUING CRIMINAL ENTERPRISE
946.41 Resisting or obstructing fider. 946.80 Short title.
946.415 Failure to comply with dicer’s attempt to take person into custody 946.81 Intent.
946.42  Escape. o 946.82 Definitions.
946.425 Failure to report to jail. 946.83 Prohibited activities.
946.43 Assaults by prisoners. 946.84 Penalties.
946.44 Assisting or permitting escape. 946.85 Continuing criminal enterprise.
946.45 Negligently allowing escape. 946.86 Criminal forfeitures.
946.46 Encouraging violation of probation, extended supervision or parole. 946.87 Civil remedies.
946.47 Harboring or aiding felons. 946.88 Enforcement and jurisdiction.
Cross-reference: See definitions in 939.22 poseof collective bagaining or other mutual aid qrotection
underany state or federal statutes regulating labor relations.
SUBCHAPTERI History: 1977 c. 1731993 a. 4862001 a. 109
TREASON AND DISLOYAL ACTS 946.03 Sedition. (1) Whoever doesiny of the following is

guilty of a Class F felony:

946.01 Treason. (1) Any person owing allegiance to this (&) Attempts the overthrow of the government of the United
statewho does any of the following is guilty ofciass A felony: Statesor this state by the u§e or th_reat of phy_s!cal_ violence; or
(a) Levies war against this state; or (b) Isa party to a conspiracy with or a solicitation of another
dto overthrow the government of the Unit8thtes or this state by
theuse or threat of physical violence; or
sti (c) Advocates or teaches the dutgcessitydesirability or
mony of 2 witnesses to the same overt act, or on the psrson’ PIOPrietyof overthrowing the government of the United States or
fessionin open court. this state by the use or threat of physical violence with intent that
History: 1977 c. 1731993 a. 486 suchgovernment be overthrown; or
o (d) Omanizes or assists in theganization of an assemblyith
946.02 Sabotage. (1) Whoever doesany of the following is  knowledge that the purposéthe assembly is to advocate or teach
guilty of a Class F felony: the duty, necessitydesirability or propriety of overthrowing the
(a) Intentionally damages, interferedth, or tampers with any governmenbf the UnitedStates or this state by the use or threat
property with reasonable grounds to believe that his or her act willphysical violencewith intent that such government be over
hinder, delay or interfere with the prosecution of war or othermilthrown.
itary action or the preparation for defense, vearother military (2) Whoeverpermits any premises under his or her czoe,
actionby the United States or its allies; or trol or supervision to be used by an assembly with knowledge that
(b) Intentionally makes a defective article or on inspectiae purpose of the assembly is to advocate or teach thengatys
omitsto note any defedh an article with reasonable grounds tgity, desirability or propriety of overthrowing the government of
believethat such article is intended to be used in the prosecutig@ United Statesr this state by the use or threat of physical vio
of war or other military action or the preparation for defense, w@gncewith intent that such government beerthrown of after
or other military action by the United States or its allies. learningthat the premises are being so used, permits such use to
(2) Nothingin this section shall be construed to impairtail, be continued is guilty of a Class | felony
or destroy therights of employees and their representatives toHistory: 1977 c. 1732001 a. 109
self-oganization, to formjoin or assist labor ganization, to
strike, to bagain collectively through representatives of tlogin  946.06 Improper use of the flag. (1) Whoeverintention
choosing,or to engage in lawful concerted activitfes the pur  ally doesany of the following is guilty of a Class A misdemeanor:

(b) Adheres to the enemies this state, giving them aid an
comfort.

(2) No person may be convicted of treason except on the te
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(a) Places on or attaches to the flag any word, mark, design, oic) Any public utility or agent or dicer thereof who dérs or
advertisemennot properly a part of such flag; or gives for any purpose to any publidicér orto any person at the
(b) Exposes to public view a flag upon which has been plac&fiuesor for the advantage stich dficer, any frank or any privi
or attached a word, mark, design, or advertisement not propdfige withheld from any person for any product or service pro
apart of such flag; or duced transmitted, delivered, furnished or rendered or to be pro
(c) Manufactures or exposes to public view an article of méiluced,transmltted, delivered, furnished or rendered by any public

chandise or a wrapper or receptacle for merchandise upon wiifity, or any free product or service whatsoever; or )
theflag is depicted; or (d) Any public oficer who asks for or accepts or uses in any

(d) Uses the flag for commercial advertising purposes. manneror for any purpose any frank privilege withheld from

. . . ) any person for any product or service produced, transmitted,
(2) This section does not apply to flags depictedwritten or  yejivered furnished or rendered by any public utiity
printeddocuments or periodicals or on stationemaments, pic 2) In this section:
tures,or jewelry provided there are no unauthorized words or (@) W o . . -
designson such flag angrovided the flag is not connected with, () “Free pass” means any forwhticket or mileage entitling
any advertisement. the holder to travel over any part of a railroadbtiter public trans
(3) In this section “flag” means anything thapispurports to portationsystem and issued to the holder as a gift or in consider

bethe Stars and Stripes, the Unitigtes shield, the United State%tlon or partial consideration of any service performed or to be

. . erformedby such holderexcept that it does not include such
ggﬁﬁg{ﬁgﬁﬁ@%ﬁﬁgﬁm state flag, or a cappicture, or repre ticket or mileage when issued to an employee of the railroad or

History: 1977 ¢. 1732003 a. 243 public transportation system pursuant to a contragtroploy
A flag misuse statute was unconstitutionahpglied to a flag hung upside down mentand not inexcess of the transportatlon ,“ths of other
with a peace symbolfafed. The context imbued the display with protected elemengmployeesf the same class and senigntgr does it include free

of communication. Spence State of Vishington418 U.S. 4051974). transportatiorto police oficers or fire fighters when on duty;
The Washington flaglesecration statute held unconstitutionaBsence, when i . . R
appliedto a mere display of an altered flag in the absence of a disturbance of the(D) “Privilege” has the meaning designated undéd $1q

peacewas identical in all essential ways to this section. Kos€ounty of Price, (c) “Public utility” has the meaning designated i186.01 (5)
834F. Supp. 30§1993). g S > ; X
and includes a telecommunications cariaerdefined in 496.01
(8m).
SUBCHAPTERII (3) Thissection does not apply to notaries public and regular
employeeor pensioners of a railroad or other public utility who
BRIBERY AND OFFICIAL MISCONDUCT hold public ofices for which the annual compensation is not more

than$300 to whom no passes or privileges extended beyond

. ) . thosewhich are extended wther regular employees or pension
946.10 Bribery of public officers and employees.  Who  grsof such corporation.

everdoes either of the following is guilty of a Class H felony:  history: 1975 c. 931977 c. 1731985 a. 1351993 a. 4962001 a. 109
(1) Whoeverwith intentto influence the conduct of any pub
lic officer or public employee in relation to any matter which b ; J .
law is pending or might come before théicgr or employee itthe ublic employee who does any of the following is guilty of a Class
officer’s or employees capacity asuch oficer or employee or | felony: ) )
with intent to induce the fiter or employee to do or omit to do (1) Intentionallyfails or refuses to perform a known manda
any act in violation of the dicer's or employees lawful duty tory, nondiscretionaryministerial duty of the diter’s or employ
transfersor promises to the fifer or employee or on theffer's ~ €e€’s office or employment within the time or in the manner
or employees behalf any property or any personal advantaggduiredby law; or
which the oficer or employee is not authorized to receive; or ~ (2) In the oficer’'s or employee capacity as suchfuafer or
(2) Any public oficer or public employee who directly or émployeedoes an act which thefiwer or employee knows is in
indirectly accepts or dérs to accepany property or any personal€xcesf the oficer’s or employes’ lawful authority or whiclthe
advantagewhich the oficer or employee is not authorized toCfficer or employee knows thefimer or employess forbidden by
receive pursuant to an understandithgt the dicer or employee law to do in the dicer’s or employee’ oficial capacity; or
will act in a certain manner in relation to any matter which by law (3) Whetherby act of commission or omission, in thféicer’s
is pending or might come before thdicér or employee in the or employees capacity as suchfader or employee exercises
officer’s or employes capacity as suchfifer or employee or discretionarypower in a manner inconsistent with the duties of the
thatthe oficer or employee will do or omit to do amgt in viola  officer's or employees ofice or employment or the rights of eth
tion of the oficer’s or employee lawful duty ersand with intent to obtain a dishonest advantage for fieepf
History: 1977 c. 1731993 a. 4862001 a. 109 or employee or another; or

Circumstantialevidence supported an inference that the defendant intended to i ' ! i i
influencea public oficial’s actions. State Rosenfeld93 Ws. 2d 325286 N.W2d (4) In the oficer’s or employee’ capacity as suchfifer or

846.12 Misconduct in public office.  Any public oficer or

596 (1980). employeemakes an entry in an account or record book or return,
A sworn juror is a public employee under sub. (2). St ammonsl41 Ws.2d ~ Certificate,report or statement which in a material respect the of
833 417 N.w2d 190(Ct. App. 1987). ceror employee intentionally falsifies; or

ial Vil f bli i (5) Under color of the diicer's or employes' ofice or
946.11 Special  privileges from public  utilities. o5y mentintentionally solicits or accepts for the performance
(1) Whoeverdoes the following is guilty of a Class | felony: ¢ any serviceor duty anything of value which thefiokr or

(a) Whoever ders or gives for any purpose to any publit-of employeeknows is greater or less than is fixed by.law
ceror to any person at the request or for the advantage of siich of History: 1977 c. 1731993 a. 4862001 a. 109
cerany free pass or frank, or any privilege withheld from any per Sub.(5) prohibits misconduct in publicfife with constitutional specificityRyan

i i i v. State,79 Wis. 2d 83255 N.W2d 910(1977).
son, for the travelmg accommodation tansportation of any Sub.(3) applies to a corrupt act under color dfeef and under de facto powers

personor property or for the transmission of any message of COBBnferrecby practice and usage. A person vigwmot a public dicer may be chaged
munication;or asa party to the crime of fifial misconduct. State.Mronca,84 Ws. 2d 68 267
" \W.2d 216(1978).

(b) A.ny pUb“C oficer whoasks for or accepts from any perSON n on—duty prison guard did not violate s{®) by fornicating with a prisoner in
or uses in any manner or for any purpose any free pass or frafygll. State vSchmit,115 Wis. 2d 657340 N.W2d 752(Ct. App. 1983).
or any privilege withheld from any person for the travelin% gudb-(ii)t_is notta #nconsktitutionf_l{!y Vlague It does nott ftailt_to givet r?ot[icg) that hiring

; : nd directing stétto work on political campaigns on state time with staources

accommoqatl_omr transportation of any persor]mpperty or for is aviolation. A legislatols duty under this section may be determined by reference
the transmission of any message or communication; or to a variety of sources including the Senate Policy Manual, applicable statutes, and
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legislative rules and guidelineshe Senate Policy Manual and senate guidelineghe outstanding Capital stock of a corporate body involved in such
restrictedpolitical campaigning with public resources. Stat€lwala, 2004 WI App contract

53,271 Wis. 291 15,678 N.W2d 880 03-0442 See also State Jensen, 2004 WI . ) )
App89, _ Vis.2d __ 684 N.W2d 136 03-0106 (6) Subsectiort3) shall not applyto contracts creating a public

Sub.(3) regulates conduct and not speech and isuizéct to an overbreadth chal : f ; :
lengeunder the 1st amendment. Legislators or their employees are not prohib t,as defined in 51.8.0.1 (4) if the .requ”emems of 38'14(1) .
from doing or saying anything related to participation in political campaigns so lof@ve been met. No evidence of indebtedness, as defined in s.
asthey do not use state resources for that purpose. Legitimate legislative activity & (01(3), shall be invalidated on account of a violation of this sec

not constrained by this statute. The line between “legislative activity” and “political ; ; .
activity” is suficiently clear to prevent any confusion as to what conduct is prohibitcﬁ)on by a pUb"C diicer or pUb"C employee, but suchfioér or

underthis statute.State vChvala, 2004 WI App 5271 Ws. 2d 115, 678 Nw2d ~ employee and the surety on théiadr’s or employee’ official

880, 03-0442 See also State Wensen, 2004 WI App 89, __ish2d ___ 684  pondshall be liable to the state for any loss to it occasioned by such
N.W.2d 136 03-0106 jolation

Enforcemenof sub. (3) against a legislator does not violate the separation of po
ersdoctrine. Enforcement does not require the courts to enforce legislative rules gov (7) Subsectiorfl) shall notapply to any public diter or pub

erningthe enactment of legislation. Rathiére courts arasked to enforce a penal |; ; H .
statutethat relates tthe duties of a legislato court may interpret an internal legis lic employee, who receives compensation for tHeefs or

lative rule to determine criminal liability if, when applied to the facts of the specifiemployee’sservices as such fafer or employee, exclusive of

casethe rule is not ambiguous. StateOhvala, 2004 WI App 5271 Ws. 2d 115, advancesr reimbursements for expenses, of less mamooo
678 N.W2d 880 03-0442 See also State Jensen, 2004 WI App 89, ___isA2d P :

684 N.W2d 136 03-0106 peryear merely by reason of his or her being a direatdiicer,
— employeeagent or attorney of or forstate or national bank, sav
946.13 Private interest in public contract prohibited. ingsbank or trust compangr any holding company thereof. This
(1) Any public oficer or public employee who does anytoé Subsectiorshall not apply to any such person whose compensa
following is guilty of a Class | felony: tion by such financial institution is directijependent upon pro

curing public business. Compensation determined by longevity
generalquality of work or the overapperformance and condition

employeehas a private pecuniary interesitect or indirect, if at of such financial institutiorshall not be deemed compensation
the same time the ti€er or employee is authorized required by directly depend_ent upon procuring public business. )

law to participate in the €iter's or employes capacity as such  (8) Subsectior{1) shall notapply to contracts or transactions
officer or employeén the making of that contract or to performmadeor consummated or bonds issued undé6s1103

in regard to thatontract some 6€ial function requiring the exer (9) Subsection1) does not apply to the member of a local
ciseof discretion on the §iter’s or employee part; or committeeappointed under £89.33 (7) (ajpcting as a member

(b) In the oficer’s or employee capacity as suchfifer or of that committee in negotiation, arbitration or ratificatioh
employee participates in the making of a contractwhich the agreementsinder s289.33
officer or employee has a private pecuniary interest, direct or indi (10) Subsectior{1) (a)does not apply to a member of a local
rect,or performs in regard to that contraome function requiring workforcedevelopment board established un2@tJSC 2832r
the exercise of discretion on thefiokr's or employes' part. to a member of the council amorkforce investment established

(2) Subsectior(1) does not apply to any of the following: under29 USC 2821

(a) Contracts in which any single publidioér oremployee ~ (11) Subsection(1) does not apply to an individual who
is privately interested that do not involveceipts and disburse receivescompensation for services as a publitcef or public

mentsby the state or its politicalubdivision aggregating more €mployeeof less than $10,008nnually exclusive of advances or
than$15,000 in any year reimbursementfor expenses, merely because that individual is a

; ; ; ; ; :partnershareholder oemployee of a law firm that serves as legal
dep()%)sitctz)(r)iztsréds involving the deposit of public funds in pUbIIJgounselto the public body that the fafer or employee serves,

. . unlessone of the following applies:
(c) Contracts involving loans made pursuant 67512 (a) The individual has an interest in that |imn greater than

(d) Contracts for the publication of legal notices required to Iga/o of its net profit or loss.

published provided such notices are published at a rate not higher

hanthat prescri I . ) . S
thant gt P tesctlbfed tt;]y aw ¢ blifice | thatpublic body and that law firrar exercises any fidial discre
(e) Contracts for the issuance to a pu Oremployee +ion with respect to a contract between them.

of tax titles, tax certificates, or instruments representing an inter L . . .
P 9 (c) Theindividual's compensation from the law firm directly

estin, or secured hyany fund consisting in whole or in part of e . k )
taxesin the process afollection, provided such titles, (:ertificatesd'spieer;OIS on the individualprocurement of business with public

or instruments are issued in payment of salary or other obligatiofs;
History: 1971 c. 43.93; 1973 c. 1.37, 1973 c. 50265 1977 c. 166173 1983

duesuch oficer or employee. o a. 2821987 a. 344378 399 1989 a. 31232 1993 a. 4861995 a. 27225, 227, 435
(f) Contracts for the sale of bonds or securities issued by947a. 35248 1999 a. 985, 1999 a. 156.672 2001 a. 109

political subdivision of the state; provided sumbnds or secuxi A county board member did not violate sub. (1) by accepting a job as airpert man
fi idatab fid bli le to the highest bidd d er while he was serving as a county baaednber for a county that was co-owner
Iesare sold at a bona 1iae public sale 10 the highest biader an e airport when he was appointed pursuant to advideapproval of the county

public officer or employee acquiring the private interest has rmorporationcounsel. State. Davis,63 Ws. 2d 75216 N.W2d 31(1974).

duty to vote upon the issuance of the bonds or securities. Sub.(1) (b) is a strict liability dense. It does not include the element of corrupt
motive. State vStoehy134 Ws. 2d 66396 N.W2d 177(1986).

(9) Contracts with, or tax credits or payments receivegutdy Thedefendant could not have hagbecuniary interest in or negotiated in his private
lic officers oremployees for wildlife damage claims or abatemengpacityfor a position that had not yet been posted. Staaul \énema, 2002 WI
unders.29.889 for farmland preservation under subh.of ch, APP202, 257 Vi6. 2d. 491650 N.w2d 898 — .

. A county board member employed by an engineering and survey firm may have
71 and 5391-13.50” and water resoura@anagement Und_er S. a possible conflict of interest in public contracts. 60 ABgn. 98.
92.14 soil erosion control undes. 92.1Q 1985 stats., animal A member of the éconsin board of vocational, technical and adult educatin
waste managementinder s.92.15 1985 stats., and nonpointnotbid on and contract for the construction dfuilding project for a vocational-

; technicaldistrict which would entail expenditurexceeding $2,000 in any year
sourcewater poIIutlon abatement under281.65 whereavailability of federal funds for use on such project is subject to his approval

(3) A contract entered into in violation of this section is voidsa member of such board. 60 AtGen. 310.

andthe state or the political subdivision in whose behalf the COI] Discussiorof conflicts arising from election of a school principal to tHecefof
. L alderperson.60 Atty. Gen. 367.
tractwas made incurs no liability thereon. A

(4) In this section “contract” includes a conveyance. 118
(5) Subsectiorfl) (b)shall notapply to a public dicer or pub A county supervisawho is a pharmacist probably does not violate this section in

. . i furpishingprescription services to medicaid patients when the state is solely liable for
lic employee by reason of his or her holding not more than 2%pajment. 64 Atty Gen. 108.

(a) Inthe diicer’s or employees private capacitynegotiates
or bids for or enters into a contract in which thdicef or

(b) The individualparticipatesn making a contract between

ppointmentof counsel for indigents involves a public contract. 62.Agn.
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Themarital property law does not change the applicability of this sdotemem  5,66.0903 (1) (d)unders.66.0903 (6who permits any part of the
berof a govermentdiody when thatt body employs the memsepouse76 Aty agesto which that person is entitled under the prevailing wage

The applicability of this section is discusséth Atty. Gen. 178278. rated_etermmanon issued by the departmen_t or |_gmbmmeﬂ

Sub.(1) (a) may be violated by members of the Private Industry Councils whEdl Unit to be deducted from his or her pay is guilty of a Class C
privateor public entities of which they are executives, directors or board memberisdemeanoninless the deduction would be permitted urifer
receivebenefits under the Jobrdining Partnership Act77 Atty. Gen. 306 CFR 3.50r 3.6 from a person who is working on a project that is

. . subjectto 40 USC 276¢
946.14 Purchasing claims at less than full value. ~ Any History: 1979 c. 2691995 a. 2%.9130 (4) 1995 a. 2151997 a. 31999 a. 150

public officer or public employee who in a private capacityl67 2001 a. 30109,

directly or indirectly intentionally purchases for less tHat . . . . o
valueor discountsany claim held by another against the state §46.16 Judicial officer collecting claims.  Any judicial
apolitical subdivision thereof or against any public fund is guilt9fficer who causes to be brought in a court over which theeof

of a Class | felony presidesany action or proceeding upon a claim placed with the
History: 1977 c. 1732001 a. 109 officer as agent or attorney for collection is guilty of a Classi®
demeanor.
946.15 Public construction contracts at less than full History: 1977 c. 173

rate. (1) Any employer or any agent or employee of a . T
employerwho induces any person who seeks to be or is emplon)?eébs'17 Corrupt means to influence legislation; disclo -

. - : sure of interest. Any person who gives or agrees diecs to
pursuanto a public contract as defined ir6§.0901 (1) (cpr who ive anything of value to any person, for the service of such person

f:tikj ;%Priiﬂzggnnplﬁggg (;)r? iispJ(e)Jg %t O?hve\lh(;%h :r%egﬂlgfgv\;ﬁggr of any other person iprocuring the passage or defeat of any
force develonment under 86.0903 (3)3/103 49 (2)103 50 (3)or l?neasurebefore the legislature or before either house or any com
p : ” . : mitteethereof, upon the contingency or condition of the passage

229.8275(3) or by a local governmentainit, as defined in s. : p
66.0903(1) (d) under s66.0903 (60 give up, waive or return gékdefeat of theneasure, or who receives, or agrees to receive any

. / ; . ing of value forsuchservice, upon any such contingency or-con
any part of the compensation to which that person is entitled un on, or who, having a pecuniary or other interest, or acting as
his or her contract of employment or under the prevailing wagf; ' y :

A eagent or attorney of any person in procuring or attempding
ratedetermination issued by the department or Igoaternmen curethe passage or defeat of any measure before the legislature

. . r
tal unit, or who reduces the hourly basic rate of pay normally pz’ﬁ before either house or any committee theratiémpts in any
to an employee for work on a project on which a prevailing waggsnner tanfluence any member of the legislature for or against
ratedetermination hasot been issued underes.0903 (3pr(6),  the measure, without first making known to the memberréad
103.49 (3)103.50 (3)or229.8275 (3Huring a week in which the 5nqirye interest he or she has in the measure, either personally or

employeeworks both on a project on which a prevailing wage raigs;ch agent or attorngig guilty of a class A misdemeanor
determinatiorhas been issued and on a project on which a prevai History: 1977 c. 278.1; Stats. 1977 s. 946.17993 a. 213

ing wage rate determination has not been issued, is guilty of

Class | felony. 946.18 Misconduct sections apply to all public  offi-
(2) Any person employed pursuant to a public contract &§rs. Section®46.10to946.17apply to public dicers, whether

definedin’s.66.0901 (1) (cpr employed on a projeoh which a legally constituted or exercising powers as if legaibnstituted.

prevailingwage rate determination has been issued bglepart ~ History: 1977 c. 2781979 c. 10.

mentof workforce development under66.0903 (3)103.49 (3)

103.50(3) or 229.8275 (3)or by a localgovernmental unit, as SUBCHAPTERIII
definedin s.66.0903 (1) (d)under s66.0903 (6who gives up,
waivesor returns to the employer or agent of the employer any PERJURY AND FALSE SWEARING

partof the compensation to which the emplojeentitled under

his or her contract of employment or under the prevailing Wa%eflﬁﬁl Perjury. (1) Whoever under oath orfafmation orally

determinationissued by the department or local governmentmakesa false material statement which the person does not
unit, or who gives up any part of the compensatiowhah he or . ; e p -
elieveto be true, in any mattecause, action or proceeding,

sheis normally entitled for work on a project on which a prevaig - :
; e ; eforeany of the following, whether legally constituted or exer
ing wage rate determination has not been issued unGe.0s03 cising powers as if legally constituted, is guilty of a Class H fel

(3) or (6), 103.49 (3) 103.50 (3)or 229.8275 (3)uring a week .
. . - X . any:
in which the person works part-time on a project on which-a pre )
vailing wage rate determination has been issued and partetime (&) A court;

a project on which a prevailing wage ratetermination has not ~ (b) A magistrate;

beenissued, is guilty of a Class C misdemeanor (c) A judge, referee or court commissioner;

(3) Any employer or labor ganization, or any agent or (d) An admini;trative agency or arbitrator authorized by stat
employeeof an employer or labor ganization, who induces any uteto determine issues of fact;
personwho seeks to be or is employed on a project on which-a pre (e) A notary public while taking testimony for use in an action
vailing wage rate determination has been issued by the departnoemqroceeding pending in court;
of workforce development under §6.0903 (3) 103.49 (3), () An officer authorized to conduct inquests of the dead;
103.50(3) or 229.8275 (3)or by a localgovernmental unit, as (g) A grand jury:;
definedin s.66.0903 (1) (d)under s66.0903 (6)o permit any (h) A legislative body or committee.
partof the wages to which that person is entitied under the prevail (2) ltis not a defense to a prosecution under this section that
ing wage ratedetermination issued by the department or Ioc?’J| ured testi P ed wracted
governmentalinitto be deducted from the persepay is guilty 5&?{}_“2‘377 Ssl;r;g?g’cwf‘(fz%%ggclgg or retracted.
of a Classl felony, unless the deducthn WO.UId be perm]tted ur]derAn arbitrator selected from a list Yprovided by WERC is authorized sl to
29 CFR 3.50r 3.6 from a person who iworking on a project that arbitrateas provided in ch. 298 [now ch. 788] and so is “authorized by statute” within

i i 27 meaningof s. 946.31 (1) (d). Layton School of Art & Design"®WERC,82 Ws. 2d
is subject to40 USC 276¢ 324,262 N.W2d 218(1978).

(4) Any person employed ona p!'ojeCt on which a prevailing Perjuryconsists of a false statement that the defendant knew was falseadas
wagerate determination has been issued by the departmentigleroath in a proceeding before a judge, and was material to the procelddieg.

riality is determined by whether the trial court could have relied on the testimony in
WorkforCEdevelopmenunder $66.0903 (3') 103.49 (3) 103.50 makinga decision, not on whether it actually did. Statelunz,198 Ws. 2d 379

(3) 0r229.8275 (3pr by a local governmental unéts defined in 541 N:\w2d 821(Ct. App. 1995)95-0635
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A def%?dant may be cfg?rwté] with mugtiptge counts of periU;y ?aseddgr}test:r?or:y (a) The violator gives false information or places physical evi
givenin the same proceedi en each chge requires proot or an aaditional 1ac H H H s
that the others do not. StatéNarren,229 Ws. 2d 172599 N.W2d 431 (Ct. App. dencewith intent to mislead an ffer.
1999).

) ) ) (b) Ata criminal trial, the trier of fact considers the false infor
Issuepreclusion doesot bar the prosecution of a defendant for perjury who w:

tried and acquitted on a single issue when newly discoveritnce suggests thatqﬁ]ar[lonor PhYS'Ca' eVId?nce' L i
the defendant falsely testified on the issue. The state must show that: 1) the evidenc¢c) The trial results in the conviction of an innocent person.
cameto the state attention after trial; 2) the state was not negligent in failing to dis . . . . .
coverthe evidence; 3) the evidenisamaterial to the issue; and 4) the evidence is not (3) Whoeverby violating this section hinders, delays or-jre
merelycumulatlve._ State.\Canon, _2001 WI1, 241 Ws. 2d 164622 N.W2d 270  ventsan oficer from properly serving or executing any summons

Perjuryprosecutions after acquittals. Shellegieer 71 MLR 703 (1988). or civil process, is civilly liable to the person injured for any actual

. . losscaused thereby and to thdicér or theofficer’s superior for
946.32  False swearing. (1) Whoever does either of the fol anydamages adjudged against either of them by reason thereof.
lowing is guilty of a Class H felony: History: 1977 c. 1731983 a. 1891989 a. 1211993 a. 4862001 a. 109
(2) Under oath or &fmation makes or subscribes a false state_10E8En ol BaYe 0 00 e Sat e el G o Wen he acaused

me_ntwhlch_ he or Sh_e does not be“eve IS true,_ when _SUCh Oaﬂﬁﬁﬂgedlyresisted or obstructed thefioér. State vLossman118 Ws. 2d 526348
affirmationis authorized or required by law or is required by any.w.2d159(1984).

public officer or governmental agency as a prerequisiteutth Knowingly providing false information with intent to mislead is obstruction as a
officer or agency taking somefisfial action matterof law. State vCaldwell,154 Ws. 2d 683454 N.W2d 13(Ct. App. 1990).

A A K : No law allows oficers to arrest for obstruction on a persar@fusal to give his or
(b) Makes or subscribes 2 inconsistent statements under aatihame. Mere silence is iniafent to constitute obstruction. HenesMorrissey

or affirmation in regard to any matter respecting which an oath ¥4 Wis. 2d 339533 N.w2d 802(1995).

affirmation is, in each case, authorized or required by law 955'3\‘,?292%”3[{2%23 E‘_’V"\}Z%”A"gf(rlgmgg’) Sonstitute obstructingstate v Grobstick,

requiredby any public dicer or governmental agency as a-pre  Beforea chage is made under this section, the prosecutor should have sound rea

requisiteto such dicer or agency takingome dficial action, sons for believing that statements made to the police were knowingly and inrtention
; ; ; ally made for the purpose of deceiving and misleading the police. False answers or

unc_iermrcumstances which demonstréhet the witness or sub statementshat a defendant utters intending to exculpate himself or herself against a

scriberknew at least one of the statements to be false when maeél&ge of a crime and to prevent prosecution are not subject to prosecution.. State v

The period of limitations within which prosecution may be eomEspinoza2002 Wi App 51250 Ws. 2d 804641 N.W2d 484

; : Hadthe defendant merely denied driving while intoxicafeshjnoza would have
menceduns from the time of the first statement. protectechim from an obstruction conviction. Howeyahen the defendant pro

(2) Whoeverunder oath or éfmation makesr subscribes a videdthe oficer with false information that there was another person driving esul
: : : ; olice oficers unnecessarily searching the area for that pers; an
false Statement_ which the person does not believe is true is ngMtignallymade afalse statemgnt to thﬁmgf in order to deceivpe and ﬁﬂslead the
of a Class A misdemeanor policein violation of this section. StateReed, 2004 WI App 98, __iv2d __,
History: 1977 c. 1731993 a. 4862001 a. 109 681N.W.2d 568 03-1781
This section applies to oral statements. The mere fact that a statement is permitted
by law does not mean it is “authorized by law” witmieaning of sub. (1) (a). State 946.415 Failure to comply with officer ’'s attempt to

v. Devitt, 82 Wis. 2d 262262 N.W2d 73(1978). ; : . u ”
Thereference to the statute of limitations in sub. (1) (b) does not make it an ele tal%e person into custody . (1) In this section, “dicer” has

n i . .
of the ofense. The statute of limitations is afirafative defense anis subject to "the meaning given in 946.41 (2) (b)
tolling under s. 939.74. State Slaughter200 Wis. 2d 190546 N.W.2d 490(Ct. (2) Whoeverintentionally does all of the foIIowinig guilty of

App. 1996),95-0141 .
Whatis to be “authorized or required” under sub. (1) (b) is the itset, not the aClass | felony'

matterrespecting which the oath is taken. StatBlaughter200 Ws. 2d 190546 (a) Refuseso comply with an dfcer’s lawful attempt to take
N.W.2d 490(Ct. App. 1996)95-0141 him or her into custody

(b) Retreats or remains in a building or place and, through
SUBCHAPTERIV actionor threat, attempts to prevent théaar from taking him or
herinto custody

(c) While acting under par&) and(b), remains or becomes
armedwith a dangerous weapon or threatenade a dangerous
weaponregardless of whether he or she has a dangerous weapon.
946.40 Refusing to aid officer . (1) Whoever without rea History: 1995 a. 932001 a. 109

sonableexcuse, refuses or fails, upon command, to aid any perso'Fhissection delineates one crime: a suspeated, physical refusal to be taken
! ! ) . i) into custody It can be committed by action or threat, which are alternative ways of
known by the person to be a peacéicef is guilty of a Class C threateningan oficer to avoid being taken into custodx jury instruction requiring

misdemeanor. unanimityon which occurred is not required. Stat&weppen, 2000 WI App 121,
(2) Thissection does not apply if under the circumstances thig/ Wis- 2d 418614 N.W2d 530
officer was not authorized to command such assistance. 946.42 Escape. (1) In this section:

History: 1977 c. 173
Underys. 343.305, hospital personnel must adminiatétood alcohol test and (a) “Custody”includes without limitation actual custody of an
reportthe results at the request of aficer, subject to the penalty under 946.40. 68institution,including a secured correctional faciligs defined in
At?r/{ (i?‘tr;irf?:?r;:umstances a peacficef may command medical stat a hospital $.938.02 (15m)a secured child caring inStitUﬁQﬂs de-ﬁned in
or clinic to gather evidence from a sexual assault vicimAtty. Gen. 107 s.938.02 (15g)a secured group home, as defined i838.02
(15p), a secure detention facilitgs defined in 9©38.02 (16)a
946.41 Resisting or obstructing officer. (1) Whoever Type 2child caring institution, as defined in@38.02 (19r)ora
knowingly resists or obstructs anfioér while such dfcer is juvenileportion of a county jail, or of a peacdicér or institution
doingany act in an ditial capacity and with lawful authoritys ~ guardand constructive custody of prisoners and juveniles subject
guilty of a Class A misdemeanor to an order under 48.366 938183 93834(4d), (4h) Qr (4m) or
(2) In this section: 938.357(4) or (5) (e)temporarily outside the institution whether

“Ob sinclud ithout limitation K inalv givi for the purpose ofvork, school, medical care, a leave granted
(@) "Obstructs”includes without limitation knowingly giving \,qers 303.068 a temporary leave or furlough granted to ajuve
falseinformation to the dicer or knowingly placing physical evi

dencewith intent to mislead the fifer in the performance of his nile or otherwise. Under 803.08 (6)t means, without limitation,

. : : L that of the sherif of the county tavhich the prisoner was trans
or her duty including the service of any summonsivil process. ferredafter conviction. It does not include the custody pfaba

(b) “Officer” means a peacefafer or other public dicer or  tioner, parolee or person cextended supervision by the depart
public employee having thauthority by virtue of the @iter’s or  mentof corrections or a probation, extended supervision or parole
employee'soffice or employment to take another into custody officer or the custody of person who has been released to after

(2m) Whoeverviolates sub(1) under all of the following cir care supervision under c®38 unless the person is in actual cus
cumstancess guilty of a Class H felony: tody or is subject to a confinement order unde&¥73.09 (4)

INTERFERENCE WITH LAV ENFORCEMENT
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(b) “Escape” means to leave in any manner without lapdal 946.425 Failure to report to jail. (1) Any person whds
missionor authority subjectto a series of periods of imprisonment und&78.03 (5)

(c) “Legal arrest” includes without limitation an arrest-pur(b) and whointentionally fails to report to the county jail as
suantto process fair on its face notwithstanding insubstantiggquiredunder the sentence is guilty of a Class H felony
irregularities and also includes taking a juvenile into custody (1m) (a) Any person who receives a stay of execution of a
unders.938.19 sentenceof imprisonment of less than 10 days to a county jail

(2) A person in custody who intentionally escapes from cudnders.973.15 (8) (apnd who intentionally fails to report to the
tody under any of the following circumstances is guilty of a Cla§®unty jail as required under the sentence is guilty of a Class A
A misdemeanor: misdemeanor. . .

(a) Pursuant to a legal arrest for or lawfully ajedt with or (b) Any person who receives a stay of execution of a sentence
convictedof a violation of a statutory tré regulation, a statutory Of imprisonment of 10 or more days to a county jail under s.

offensefor which the penalty is a forfeiture armunicipal ordi 973:15(8) (8)and who intentionally fails to report to the county
nance. jail as required under the sentence is guilty of a Class H felony

(b) Lawfully taken into custody under@38.19for a violation (1) (&) Any person who is subject to a confinement order
of or lawfully alleged or adjudged under 938 to have violated UNders.973.09 (4)as the result of a conviction for a misdemeanor
a statutory trdfic regulation, a statutory provisidor which the &ndwho intentionally fails to report to the county jail or house of
penaltyis a forfeiture or a rﬁunicipal ordinance. correctionas required under the order is guiltyadClas#\ misde

L . meanor.
(c) Pursuant .to a civil arrest (.Jr body execution. (b) Any person who isubject to a confinement order under s.
(3) A person in custody who intentionally escapes from cugy;

d d  the followi . - ity of I 3.09(4) as the result of a conviction for a felony and who inten
tl—?f()allg?\y?r any of the following circumstances is guilty of a Claggna|ly fails to report to the county jail or house of correction as

) requiredunder the order is guilty of a Class H felony
~(a) Pursuant to a legal arrest,fmwfully chaged with or con (3) A prosecutor may not clgega person with violating both
victed of or sentenced for a crime. subs.(1) and(1m) regarding the same incident or occurrence.
(b) Lawfully taken into custody under 838.19for or lawfully History: 1989 a. 851993 a. 2731995 a. 1542001 a. 109

i i is Custodyundersub. (1) (a) does not include the custody of a parole or probation
g:cleag\ig?art%(#l:)?gaegn%]ﬂ:: lcafv'ilS8 to be delinquent on the baSISofﬁcer. State vZimmerman, 2001 WI App 23848 Wis. 2d 370635 N.W2d 864

(c) Subject to a disposition undet988.34 (4d)(4h)or(4m),  946.43 Assaults by prisoners. (1m) Any prisoner con
to a placement under 838.357(4) or to aftercare revocation finedto astate prison or other state, county or municipal detention
unders.938.357 (5) (e) facility who intentionallydoes any of the following is guilty of a
(d) Subject to an order under8.366 ClassF felony:

(e) In custody under the circumstances described in(8b. (a) Places an &iter, employee, visitor or another inmate of
andleaves the state tovoid apprehension. Leaving the state arglichprison or institution in apprehension of an immediate battery
failing to return is prima facie evidence of intent to avayighre  likely to cause death or great bodily harm; or

hension. (b) Confines or restrains anfickr, employee, visitoror
(f) Pursuant to a legal arrest as a fugitive from justice in anotlagotherinmate of such prison or institution without thersons
state. consent.

(9) Committed to the department of health and family services (2m) (a) Any prisoner confined to a state prison or other state,
underch.9710r 975 county or municipal detention facility whahrows or expels
History: 1971 c. 164.89; 1975 c. 391977 c. 173312 354 418 1985 a. 320  blood, semen, vomit, saliva, urine, feces or other bodily substance

1987a. 27238 352 1987 a. 4035.238 239,256, 1989 a. 311993 a. 16377, 385 ; isi i ili
491 1995 a. 255.7233m 7233 9126 (18) 1995 a. 77154 352 300, 1007 235, L O tO\P/]varohnofﬁcer, fe rtr:ployee or V;S'tﬂ.r of thg pnTlonf O[: fa}gzlllty
283 1999 a. 82001 a. 109 or another prisoner of the prison or facility under all of the follow

Thereis no denial of equadrotection in the punishment under sub. (3) (d) [nowing circumstances is guilty of a Class | felony:

(3) (9)] of persons committed under the sex crimes law when persons corfly i 3
mittedare not subject to the same statute. Statewtz,69 Ws. 2d 292230 N.w2d .1' The prisoner throws or .eXpelS the b|00§|, semgn, vomit,
806 (1975). saliva, urine, feces or other bodily substance with the intent that

A defendant escape under the work-release statute was an escape under s. 9fs@@me into contact with the fader, employee, visitor or other
(3). Brown v State,/3 Wis. 2d 703245 N.W2d 670(1976). prisoner.

Becausean individual committed under ch. 975 has not been sentenced within the : f
meaningof sub. (4), a sentence for an escape from commitment custedynot be _2' T_he prisoner throws Or_EXpels the b_|00d, semen, _V0m|tv
servedconsecutive to the commitmenState vHungerford,76 Ws. 2d 171251 saliva,urine, feces or other bodigubstance with the intent either

N.W.2d 9 (1977). to cause bodily harm to thefigler, employee, visitor or other pris

The sentence for an escape conviction may be consecutive to a sex crime-co intimi ; ;
ment. State vKruse 101 We, 2d 387308 N W2d 85(1081) M§Weror to abuseharass, dénd, intimidate or frighten the fider,

It is not necessary to leathee physical boundaries of an institution to complete ag:mployee,\nsﬁor or other prlsor_le_r )
actof escape. State ugden143 Ws. 2d 728422 N.W2d 624(1988). 3. The oficer, employee, visitor or other prisoner does not

Under sub. (5) (b) [now sukl) (@)], an individual is “in custody” once freedom cqngentto the blood, semen, vomit, saliva, urine, fecestber
of movement is restricted; one lawfully arrested may not leave without permissi

State vAdams 152 Ws. 2d 68447 N.W2d 90(Ct. App. 1989). Bbdily substance being thrown expelled at or toward him or her
A person can be “in custody” without beingder “legal arrest,” but a person ean (b) A court shall impose a sentence for a violation of (@r
notbe under “legal arrest” without being “in custddytate v Hoffman,163 Ws. consecutivdo any sentence previous’.tynposed or which may be

2d 752 472 N.W2d 558(Ct. App. 1991). h o . f ; hich th °
A traffic regulation under sub. (2) (a) does not include afgnst punishable as Imposedfor any crimeor offense for which the person was in cus

acrime. State.\Beasley165 Ws. 2d 97477 N.W2d 57(Ct. App. 1991). tody when he or she committed the violation of. §ay.
Upon conviction of a crime, a person is in custody regardless of physical controlHistory: 1977 c. 173273 1999 a. 1882001 a. 109
Leavingwithout the cours granting release is escaj®tate vScott,191 Ws. 2d 146
528N.W.2d 46(Ct. App. 1995). - .
As used in sub. (1) (@)medical care” includes treatment at drug and alcohol-rehag46'44 ASSIS.tIng. or .permlttlng escape. (1) Whoever
bilitation centers. State Sevelin204 Ws. 2d 127554 N.w2d 521(Ct. App. 1996). doesthe following is guilty of a Class H felony:

Failureto return to jail while on work release from incarceratiorfddure to pay (a) Any officer or employee of an institution where prisoners
ici iture i i ion. ith,214 Wis. 2d 54 . : / e . L,
amunicipal ff{fze('(t;‘fi'spe_sfggr’%””der this section. Steenih 5:20540  aredetained who intentionally permigsprisoner in the &iter's

Detentionat the Visconsin Resource Center while awaiting evaluatinhtrial on ~ OF employees custody to escape; or

a petition for commitment as a sexualliplent person under Chapter 980 does not I f :
subjectthe detainee to escape d®s under this section. ThorsorSehwarz, 2004 (b) Whoever with intent to aid any prisoner to escape from cus

WI9,  Ws.2d__ ,_ Nved__ 02-3380 tody introduces into the institution where the prisoner is detained
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or transfers to the prisoner anything adapted or useful in making(a) A person who commits an act within the jurisdiction of this

an escape. statewhich constitutes a felony under the law of this state; or
(1g) Any public oficer or public employee who violatssib. (b) A person who commits an act withiine jurisdiction of
(1) (@) or (b) is guilty of a Class F felony anotherstate which is punishable by imprisonment for one gear

(1m) Whoever intentionally introduces into an institution morein astate prison or penitentiary under the law of that state and
whereprisoners are detained or transfers poisoner any firearm, would, if committed in this state, constitute a felony underaiae
whetherloaded or unloaded, or any article used or fashioned i®&this state.
mannerto lead another person believe it is a firearm, is guilty ~ (3) This section does not apply the felon, to the felos’
of a Class F felony spouseor to a parent, grandparent, child, grandchild, brother or

(2) In this section: sisterof the felon, whether by blood, marriage or adoption.

« " ; f . History: 1977 c. 1731993 a. 4861999 a. 1622001 a. 109
(a) CUStOdy has the meaning deSIQnated 1946.42 (1) (a) A person may be a “felon” under (2) (a) even though not convicted of feRiate

(b) “Escape” has the meaning designated B16.42 (1) (b) v JT%nesgsl_wf_. 2d ef37tﬁ_298 Nt._vvzd lOOt(Ct. /t\pq. (11%80). ed et
“ : : n o . o e application O IS section Is not restrictea to persgaated for conduc
(c) “Institution” includes a secured correctional facilis  constitutinga felony for which there has besa conviction, but also applies to per
definedin s.938.02 (15m)a secured childaring institution, as sonspreviously convicted of a felony who are sought for other reasons. State v
definedin s.938.02(15g) a secured group home, as defined in §chmidt.221 Ws. 2d 18%85 N.W2d 16(Ct. App. 1998).
938.02(15p) and a Ype 2 child caring institution, as defined in . . )
s. 938.(52 (Fi)gr_) e g 946.48 Kidnapped or missing persons; false informa -

“Dri o . ._.fign. (1) Whoever sends, delivers, or causes to be transrtitted
(d) “Prisoner” includes a person who is under the SUperV's'élaotherany written or oral communication with intentitmluce

of the department of corrections under988.34 (4h), who is d
: . o . > afalse belief that the sender has knowledge of the whereabouts,
placedin a secured correctional facilitg secured child caring physical condition, or terms imposed upon the return dich

institution or a secured group hornader s938.183938.34 (4m) nappedor missing person is quilty of a Class H felon
or 938.357 (4)or (5) (e) who is placed in aype 2 child caring Ppecor missing pe > guiity Y
institution under s938.34 (4d)r who is subject to an order under (2) Violation of this section may be prosecuted in either the

s.48.366 countywhere the communication was sent or the county in which
History: 1977 c. 1731985 a. 3201987 a. 27236, 238 403 1989 a, 31107.1993 It Was received.
a.16, 377,385, 486, 491 1995 a. 2777, 352 1999 a. 92001 a. 109 History: 1977 c. 1732001 a. 109

946.45 Negligently allowing escape. (1) Any officer or 946.49 Bail jumping. (1) Whoever,having been released

employeeof an institution where prisoners are detained whéom custody under cl69, intentionally fails to comply witthe

throughhis orher neglect of dufyallows a prisoner in his or hertermsof his or her bond is:

custody to escape is guilty of a Class B misdemeanor (a) If the ofense with which the person is ched is a misde
(2) In this section: meanorguilty of a Class A misdemeanor

(a) “Custody”has the meaning designated i846.42 (1) (a) (b) If the ofense with which the person is ched is a felony

(b) “Escape” has the meaning designated B46.42 (1) (b) 9uilty of a Class H felony .

(c) “Institution” includes a secured correctional facjligs _ (2) A witness for whom bail has been required und@68.01
definedin s.938.02 (15m)a secured childaring institution, as (3) is guilty of a Class | felony for failure to appear as provided.

definedin s.938.02(150) a secured group home, as defined in Slljlrfc;zrriubl?g ;.cigizt?r?c}e?fy%%ga bail-jumping clg is not a lesser—included
938.02(15p) and a Ype 2 child caring institution, as defined iNyense and punishmerfor both does not &#nd double-jeopardy protection. State

$.938.02 (19r) v. Nelson, 146 Ws. 2d 442432 N.W2d 115 (Ct. App. 1988).

“pyi n i ; i onvictionunder this section resulting from the conviction for another crime com
(d) Prisoner” includes a person who is under the SuDeerSlmﬁedwhile released on bail does not constitute double jeop&tdye v\West,181

of the department of corrections under988.34 (4h), who is  wis. 2d 792 510 N.w2d (Ct. App. 1993).
placedin a secured correctional facilitg secured child caring A defendant released without bail is not subject to a bond and cannot violate this

institution or a secured group horoader $938.183938.34 (4m) gic_ﬁz%%sme v Dawson,195 Ws. 2d 161536 N.w2d 119 (Ct. App. 1995),
or 938.357 (4)or (5) (e) who is placed in aype 2 child caring ™ 'a"court in sentencing a defendant for a violatiorthié section may take into
institution under s938.34 (4d)r who is subject to an order undemccounthe underlying acts that resultiecthe violation. State.\Bchordie214 Ws.
s.48.366 2d 229 570 N.W2d 881(Ct. App. 1997).

. ; . Chaging a defendant with 2 counts of bail jumping when the defendant violated
History: 1977 c. 1731985 a. 3201987 a. 27238 1989 a. 31107,1993 a. 16 njtiple conditions of a single bond was not multiplicitous. Staederson219

377,385,491, 1995 a. 2777,352 1999 a. 9 Wis. 2d 740580 N.W2d 329(1998).
. . . . A positive urine test was digient to establish that the defendant intentionally vio
946.46 Encouraging violation of probation, extended lated the conditions of Bondprohibiting the use of illegal drugs. Statd@aylor, 226

ii ; ; ; Wis. 2d 490 595 N.W2d 56(Ct. App. 1999).
supervision or parole. Whoever intentionally aids @ncour Whenthe meaning and scope of a bond condition is at issue for purposes-of deter

agesa parolee, probationer or person on extended supervisiomn@ing whether there is the basis for a crimichbhge, the threshold question is
any personcommitted to the custody or supervision of the departhetherthe bond condition itself covers the defendaaénduct in the case, and not

; whether the evidence plausibly establishes that the defendant believed that he or she
mentof corrections or a county department undé6s21546.22 wasviolating the condition. State $chaab, 2000 WI App 20238 Wis. 2d 598617

or 46.23by reason of crime atelinquency to abscond or violaten.w.2d872

aterm or condition of parole, extended supervision or probati%rwhena bat”gumping clhaye Its prtergised uspn tPhe colmmisstionfotfhathfrtf:ﬁr crime,
; ; ; e jury must be properly instructed regarding the elements of that further crime.
1S QUI|ty of a Clas#\ misdemeanor Whenabail jumping chage is premised upon the commission of a lesser-included
History: 1971 c. 164.89;1977 c. 1731989 a. 31107, 1993 a. 3851995 a. 27  offenseof the further crime, the jury must be properly instructeder the law of less
1997a. 283 er-includedoffenses. State. \Henning, 2003 WI App 5261 Ws. 2d 664 660
N.W.2d 698 02-1287 Reversed on other groun@§04 W189, _ V. 2d __

946.47 Harboring or aiding felons. (1) Whoever does —N-W-2d___02-1287

eitherof the following is guilty of a Class I felony: 946.495 Violation of nonsecure custody order . If a per

(@) With intent to prevent the apprehension of a felon, harbalg, has heen placed in nonsecure custody by an intake worker
or aids him or her; or ) _unders.938.207or by a judge or circuit court commissioner under

(b) With intent to prevent the apprehension, prosecution §r938.21 (4)and the person is allegéa be delinquent under s.
convictionof a felon, destroys, alters, hides, or disgu®sical 938.12 alleged to be in need of protection or services under s.

evidenceor places false evidence. 938.13(12) or has been taken into custody for committing an act
(2) Asused in this section “felon” means either of the folowthatis a violation of a state or federal criminal Jahe person is
ing: guilty of a Clas®\ misdemeanor if he or she intentionally fails to

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/946.44(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/946.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/946.42(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/946.42(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(15p)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(19r)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.183
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.357(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.357(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.366
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1985/320
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/236
https://docs.legis.wisconsin.gov/document/acts/1987/238
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2003/946.42(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/946.42(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(15p)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(19r)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.183
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.357(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.357(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.366
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1985/320
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/238
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/377
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2003/46.215
https://docs.legis.wisconsin.gov/document/statutes/2003/46.22
https://docs.legis.wisconsin.gov/document/statutes/2003/46.23
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/164,%20s.%2089
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/385
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1999/162
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/98%20Wis.%202d%20679
https://docs.legis.wisconsin.gov/document/courts/298%20N.W.2d%20100
https://docs.legis.wisconsin.gov/document/courts/221%20Wis.%202d%20189
https://docs.legis.wisconsin.gov/document/courts/585%20N.W.2d%2016
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20969
https://docs.legis.wisconsin.gov/document/statutes/2003/969.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/969.01(3)
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/courts/146%20Wis.%202d%20442
https://docs.legis.wisconsin.gov/document/courts/432%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%20792
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%20792
https://docs.legis.wisconsin.gov/document/courts/195%20Wis.%202d%20161
https://docs.legis.wisconsin.gov/document/courts/536%20N.W.2d%20119
https://docs.legis.wisconsin.gov/document/courts/94-2570
https://docs.legis.wisconsin.gov/document/courts/214%20Wis.%202d%20229
https://docs.legis.wisconsin.gov/document/courts/214%20Wis.%202d%20229
https://docs.legis.wisconsin.gov/document/courts/570%20N.W.2d%20881
https://docs.legis.wisconsin.gov/document/courts/219%20Wis.%202d%20740
https://docs.legis.wisconsin.gov/document/courts/219%20Wis.%202d%20740
https://docs.legis.wisconsin.gov/document/courts/580%20N.W.2d%20329
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20490
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20490
https://docs.legis.wisconsin.gov/document/courts/595%20N.W.2d%2056
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%20598
https://docs.legis.wisconsin.gov/document/courts/617%20N.W.2d%20872
https://docs.legis.wisconsin.gov/document/courts/617%20N.W.2d%20872
https://docs.legis.wisconsin.gov/document/courts/261%20Wis.%202d%20664
https://docs.legis.wisconsin.gov/document/courts/660%20N.W.2d%20698
https://docs.legis.wisconsin.gov/document/courts/660%20N.W.2d%20698
https://docs.legis.wisconsin.gov/document/courts/02-1287
https://docs.legis.wisconsin.gov/document/courts/02-1287
https://docs.legis.wisconsin.gov/document/statutes/2003/938.207
https://docs.legis.wisconsin.gov/document/statutes/2003/938.21(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.12
https://docs.legis.wisconsin.gov/document/statutes/2003/938.13(12)

946.495 CRIMES—GOVERNMENT AND ADMINISTRATION Updated 03-04Wis. Stats. Database 8

comply with the conditions of his or her placement in nonsecure (a) With intent to induce another to refrain from giving-evi
custody. denceor testifying in any civil or criminal matter before any court,
History: 1997 a. 3282001 a. 61 judge, grand jury magistrate, courtommissioner referee or
) . o . administrativeagency authorized by statute to determine issues of
946.50 Absconding. Any person who is adjudicated delin fact, transfers to him or her or on his or her behalf, any property
quent, but who intentionally fails to appedrefore the court o any pecuniary advantage; or
assignedo exercise jurisdiction under ch# and938for his or (b) Accepts any property or any pecuniary advantage, know
her dispositional hearinginder $.938.335 and who does not ;4 'that such property or pecuniary advantage was transferred to
returnto that court for a dispositional hearing before attaining thg, or heror on his or her behalf with intent to induce him or her
ageof 17 years is guilty of the following: _ to refrain fromgiving evidence or testifying in any civil or crimi
(1) A ClassA felony, if the persowas adjudicated delinquentpa| matter before any court, judge, grgndy, magistrate, court
for committing aract that would be a Classfelony if committed  commissioneryeferee, or administrative agency authorized by
by an adult. statuteto determine issues of fact.
(2) A Class B felonyif the persowas adjudicated delinquent  (2) This section doesot apply to a person who is ched with
for committing aract that would be a Class B felony if committed crime, or anyperson acting in his or her behalf, who transfers
by an adult. propertyto which he or she believes the other is legally entitled.
(3) A Class C felonyif the persowas adjudicated delinquent History: 1977 c. 1731979 c. 1751993 a. 4862001 a. 109

for committing aract that would be a Class C felony if Committe(a A conviction under this section cannot be sustained if the evidence shottre that
efendanbnly transferred property to induce false testimdBtate vDuda,60 Ws.

by an adult. 2d 431, 210 N.w2d 763(1973).
(4) A Class D felonyif the person was adjudicated delinquent This section only prohibits paying a person to “refrain” from testifying and does

for committing an act that would lzeClass D felony if committed notinclude influencing testimonyState vManthey 169 Ws. 2d 673487 N.W2d
by an adult 44(Ct. App. 1992).

(5) A Class E felonyif the person was adjudicatddlinquent 946.64 Communicating with jurors. Whoeverwith intent

for committing an acthatwould be a Class E felony if committedto influence any person, summoned or serving jasag, in rela

by an adult. tion to any mattervhich is before that person or which may be
(5d) A Class F felonyif the person was adjudicated delin Proughtbefore that person, communicates with him or her ether

quentfor committing an act that woulte a Class F felony if com Wisethan in theregular course of proceedings in the trial or hear
mitted by an adult. ing of that matter is guilty of a Class | felony

(5h) A Class G felonyif the person was adjudicated delin History: 1977 c. 1732001 a. 109
quentfor committing an adhat would be a Class G felony if com 946,65 Obstructing justice. (1) Whoever for a consider
mitted by an adult. _ o ~ ationknowingly gives false information tny oficer of any court
(5p) A Class H felonyif the person was adjudicated delin with intent to influence the fi€er in the performance of ficial
quentfor committing an adhat would be a Class H felony if com functions is guilty of a Class | felony
mitted by an adult. (2) “Officer of any court” includes the judge, reporteailiff
(5t) A Class | felonyif the person was adjudicated delinquerdéinddistrict attorney
for committing an act that would be a Class | felony if committedHistory: 1977 c. 1732001 a. 109
by an adult. Only conduct that involves a 3rd—party contracting with another to give false infor

. . - mationto a court oficer in an attempt to influence the performance of tfieefs
(6) A ClassA misdemeangrif the person was adjudicated official function is proscribed by this section. Statelowell, 141 Ws. 2d 58414

delinquentfor committing an act that would be a misdemeanor if:W.2d 54 (Ct. App. 1987).
committedby an adult.

History: 1995 a. 772001 a. 109 946.66 False complaints of police misconduct. (1) In
this section:
(a) “Complaint” means a complaint that is filed as part pifca
SUBCHAPTERV cedureestablished under 686.0511 (3).
(b) “Law enforcement dicer” has the meaningiven in s.
OTHER CRIMES AFFECTING THE 165.85(2) (c)
ADMINISTRATION OF GOVERNMENT (2) Whoeverknowingly makes a false complaint regarding

the conduct of a law enforcementficér is subject to a Clags
946.60 Destruction of documents subject to sub - forfeiture.
poena. (1) Whoever intentionally destroys, alters, mutilates, History: 1997 a. 1762001 a. 30
concealsyemoves, withholds or transfers possessiba docu . : .
h X 946.67 Compounding crime. (1) Whoever receivesiny
ment,knowing that the document has been subpoetgectourt ?pertyin return for a promise, express or implied, to refrain

or by or at the request of a district attorney or the attorney geneﬁ%m prosecuting a crime or to refrairom giving information

Is guilty of a Class | felony S . bearingon the probable success of a criminal prosecutigniity
(2) Whoeveruses force, threaintimidation or deception, of 5 Class A misdemeanor

with intent to cause or induce another person to desiftsy,
mutilate, conceal, remove, withhold or transfer possession ofa%
subpoenaedocument, knowing thahe document has been sub

(2) Subsection1) does not apply if the act upon which the
tualor supposed crime is based has caused a loss for which a

§ivi| action will lie and the person witnas sustained such loss-rea

poenaeddy a court or by or at the request of a district attorney Dnabl ; ; ;
; ] ybelieves that he or she is legally entitled to the property
the attorney general, is guilty of a Class | felony received.

3 Ithls gotadefense tlgﬁpros[,)ecutl?n u;.d.(—;;r thlg sef:tlodn that:(3). NQ promise mentiqned in this sectic_ninall justify the
(a) The document would have been legalivileged or inad  promisorin refusing to testify oto produce evidence against the

missiblein evidence. . allegedcriminal when subpoenaed to do so.
(b) The subpoena wadirected to a person other than the History: 1977 c. 1731993 a. 486

defendant. _ _ _ _
History: 1981 c. 3062001 a. 109 946.68 Simulating legal process. (1g) In this section,

“legal process” includes a subpoesammons, complaint, war
946.61 Bribery of witnesses. (1) Whoever does any difie  rant, injunction, writ, notice, pleading, order or other document
following is guilty of a Class H felony: thatdirects a person to perform or refrain frperforming a speei
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fied act and compliance with which is enforceableabgourt or 946.74 Aiding escape from mental institutions.
governmentahgency (1) Whoeverintentionallydoes or attempts to do any of the fol
(1r) (a) Except as provideid pars(b) and(c), whoever sends lowing is guilty of a Class A misdemeanor:
or delivers to another any document which simulates legal procesga) Aids any person committed to an institution for the care of
is guilty of a Class | felony the mentally ill, infirm or deficient to escape therefrom.
(b) If the document under pd@) is sent or delivered with  (b) Introduces into any institution for the care of the mentally
intentto induce payment of a claim, the person is guilty of a Claidls infirm or deficient, or transfers to any person committed

H felony. suchinstitution, anything adapted or useful in making an escape
(c) If the document under p#g) simulatesany criminal pre  therefrom, with intent to aid any person to escape.
cessthe person is guilty of a Class H felony _ (c) Removes from any institution for the care of thentally
(2) Proofthat a document specified under i) was mailed ill: infirm or deficient any person committed thereto.
or was delivered tany person with intent that it be forwarded to (2) Whoeverviolates sub(1) with intent to commit a crime
theintended recipient is sfiient proof of sending. againstsexual morality with or upon the inmate of the institution

uilty of a Class H felony

(3) This section applies even though the simulating documéﬁﬁismry_ o7 o 1792001 a 108

containsa statement to thefe€t that it is not legal process.

(4) Violation of this section may be prosecuted in either thg46.75 Denial of right of counsel.  Whoeverwhile holding
countywhere the documemtas sent or the county in which it wasanotherperson in custody and if that person requests a named

delivered. attorney, denies that other person the right to consult and be
History: 1977 ¢. 1731997 a. 272001 a. 109 advisedby an attorney at law at personal expenglether or not
. . i suchperson is chged with a crimeis guilty of a Class A misde
946.69 Falsely assuming to act as a public officer or meanor.
employee or a utility employee. (1) In this section;utility” History: 1977 c. 173
meansany of the following:
(a) A public utility as defined in $196.01 (5) 946.76 Search warrant, premature disclosure. Who-

(b) A municipal power district, as defined inl€8.01 (6) everdiscloses prior to its execution that a search warrant has been
appliedfor or issued, except so far as may be necessary toits exe
cution, is guilty of a Class | felony
History: 1977 c. 1732001 a. 109

(c) A cooperative associationganizedunder ch185to fur-
nish or provide telecommunications service, gafectricity
poweror water

(2) Whoeverdoes any of the following is guilty of a Class fel 946.79 False statements to financial institutions.
ony: (1) In this section:

(a) Assumes to act in anfial capacity or to perform an fof (a) “Financial institution” means a bank, savings bank, savings
cial function, knowing that he or she is not the publiicef or andloan association, credit union, loaompany sales finance
public employee or the employee of a utility that he or she assungesnpany,insuranceggremium finance compangommunity cur
to be. rency exchangeseller of checks, insurance compgamyst corn

(b) Exercises any function of a publidioé, knowing that he pany,securities broker—dealeas defined in £51.02 (3) mort
or she has not qualified so to act or that hib@rright so to act gage banker mortgage brokerpawnbroker as defined ins.

hasceased. 134.71(1) (e) telegraph companyr dealer in precious metals,
History: 1977 c. 1731993 a. 146486, 1995 a. 2251997 a. 272001 a. 109  StONesor jewels.
Sub.(1) is not unconstitutionally vague or overbroad. Staféakstrom,118 Ws. (b) “Financial transaction information” means information

20339 348 N.W2d 183(Ct. App. 1984). being submitted to a financiahstitution in connection with a
946.70 Impersonating peace officers. (1) Except as pro transas:\l/lon/vlth th".it flnan(:|a|”|r.15tlltuot||on.  the following:
videdin sub(2), whoever impersonatespeace diter with intent ~ (€) “Monetary instrument” includes any of the following:
to mislead others into believing that the person is actually a peace 1. Coin or currency of the United States or any otioemtry
officer is guilty of a Class A misdemeanor 2. Travelers check, personal check, money oraershare

(2) Any person violating sul§l) with the intent to commit or draftor other draft for payment. _ _ _
aid or abet the commission of a crime other than the crime under 3. Investment security or negotiable instrument, in bearer
this section is guilty of a Class H felany form, book entryor other form that providehat title to the secu

History: 1977 c. 1731985 a. 97332 2001 a. 109 rity or instrument passes upon delivery or transfer oféoeirity
Cross-reference: See s125.105for the ofenseof impersonating an employee or jnstrument.
of the department of revenue or the department of justice. . .
4. Precious metals, stones, or jewels.

946.72 Tampering with public records and notices.  (d) “Personal identification document” heee meaning given
(1) Whoeverwith intent to injure or defraud destroys, damage#) s-943.201 (1) (a)
removesor conceals any public record is guilty of a Class H fel (e) “Personal identifying information” has the meaning given
ony. in 5.943.201 (1) (h)
(2) Whoeverintentionally damages, alters, removes or-con (f) “Transaction” means the acquisition or disposition of prop
cealsany public notice, posted as authorized by, lagfore the erty by any means, including any of the following:
expirationof the time for which the notice was posted, is guilty of 1. The purchase, sale, trade, trangfansmission, exchange,
a Class B misdemeanor loan, pledge, investment, deliverdeposit, orwithdrawal of a
History: 1977 c. 1731981 c. 3352001 a. 109 monetaryinstrument.

L . 2. The use of a safe deposit box.

946.73 Penalty for violating laws governing state or 3. The extension of credit
county institutions. Whoever violates any state law or any : ) ’ .
lawful rule made pursuant to state law governing state fair park or(2) Whoeverknowingly does any of the following in conrec
any state or county charitable, curative, reformatany penal tion with the submissiomf financial transaction information is
institution while within thesame or the grounds thereof is guiltyguilty of a Class H felony: _
of a Class C misdemeanor (a) Falsifies or conceals or attempts to falsify or conceal an

History: 1977 c. 1731993 a. 213215, 491 individual’s identity.
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(b) Makes a false statement regarding an individudé&ntity
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(c) Makes or uses a writing containing false informatioR48.08 948.12 and948.30

regardingan individuals identity

(d) Uses a false personal identification docunueritlse per
sonalidentifying information.
History: 2003 a. 36

SUBCHAPTERVI

RACKETEERING ACTIVITY AND CONTINUING
CRIMINAL ENTERPRISE

946.80 Short title. Section®946.80to946.88may be citeds
the Wisconsin Oganized Crime Control Act.

History: 1981 c. 2801989 a. 121

RICO and WOCCA. Gegios and JervisisW.aw Apr. 1990.

946.81

History: 1981 c. 2801983 a. 4381985 a. 1041985 a. 236.15; 1987 a. 266.

5; 1987 a. 332348 349,403 1989 a. 121303 1991 a. 3239, 189 1993 a. 5092,
94,112 280,441,491; 1995 a. 133249 336,448 1997 a. 3579,101, 140,143 252,
1999a. 9 150, 2001 a. 16105 109, 2003 a. 36321

The definition of “pattern of racketeering” is not unconstitutionalgue. The
definition of “enterprise” is discussed. StateG/Connell, 179 Ws. 2d 598 508
N.W.2d 23 (Ct. App. 1993).

Repeatedise of illegally copied computer software did not constitute a pattern of
racketeering. Management Computer ServicedHawkins,196 Ws. 2d 578539
N.W.2d 111 (Ct. App. 1995)93-0140

WOCCA does not require proof of intent or knowledge beyond that required for
theunderlying predicate t#nse. State vMueller, 201 Wis. 2d 121549 N.W2d 455
(Ct. App. 1996)93-3227

Theanalysis for a “patteraf racketeering activity” under WOCCA is the same as
underRICO. Brunswick Corp..\E.A. Doyle Mfg. Co.770 F Supp. 13511991).

946.83 Prohibited activities. (1) No person whohas
receivedany proceeds with knowledge that they were derived,
directly or indirectly from apattern of racketeering activity may
useor invest, whether directly or indirectlsiny part of the pro

Intent. The legislature findthat a severe problem is ceedsor the proceedderived from the investment or use thereof

posedin this state by the increasingganization among certain in the acquisition of any title to, or any right, interest, or equity in,
criminal elementsand the increasing extent to which criminateal property or in the establishment or operatifrany enter
activitiesand funds acquired as a result of criminal activity ajgrise.

beingdirectedto and against the legitimate economy of the state. (2) No person, through a pattern of racketeering activigy

Thelegislature declares that the intent of thisansin Oganized

Crime Control Act is to impose sanctions against this subversi
of the economy by ganized criminal elementnd to provide
compensatiorto private persons injured therebyt is not the
intent of the legislature that isolated incidents of misdemean
conductbe prosecuted under this dmtif only an interrelated pat
tern of criminal activity the motive or &fct of which is to derive

pecuniarygain.
History: 1981 c. 280

946.82 Definitions. In $5.946.80t0 946.88

(1) “Commissionof a crime” means being concerned in th

commissionof a crime under €£39.05

(2) “Enterprise” means any sole proprietorshjgartnership,

acquireor maintain, directly or indirectiyany interesin or control
8fany enterprise or real property
(3) No person employed bgr associated with, any enterprise
y conduct or participate, directly or indirectiy the enterprise
rougha pattern of racketeering activity
History: 1981 c. 280
Sub.(3) requires that the person be separate froreriterprise; as matter of law

an individual isseparatdérom a solely—owned enterprise if it is a corporation. State
v. Judd,147 Ws. 2d 398433 N.W2d 260(Ct. App. 1988).

946.84 Penalties. (1) Any person convicted of engaging in

gacketeering activity in violation of 846.83is guilty of a Class

c
E felony
(2) In lieu of a fine under sulfl), any person convicted of

limited liability company corporation, business trust, uniogar €ngagingin conduct in violation of £946.83 through whicthe
nizedunder the laws dhis state or other legal entity or any unior®' she derived pecuniary value, or by which he or she caused per
notorganized under the laws of this state, association or groups8fal injury or propertgamage or other loss, may be fined not to

individualsassociateth fact although not a legal entityEnter

exceed? times the gross value gained or 2 times the gross loss

prise” includes illicit and licit enterprisesnd governmental and causedwhichever is the greatgplus court costs and the costs of

otherentities.

(3) “Patternof racketeering activity” means engaging i
least3 incidents of racketeeriragtivity that have the same or si
ilar intents, results, accomplices, victims or methodsoofimis

investigationand prosecution, reasonably incurred. In calculating

n atthe amount of fine based on personal injlagy measurement of
m painand suflering shall be excluded.

(3) Thecourt shall hold a hearing to determine the amount of

sion or otherwise are interrelated by distinguishing charaeteri§€ fine authorized by sulf2).

tics, provided at least one of the incidents occurred after April 27, (4) In sub.(2), “pecuniary value” means:

1982and that the last of the incidents occurred within 7 years after(a) Anything of value in the form of mongg negotiable
the first incident of racketeering activityActs occurring at the instrument,or acommercial interest or anything else the primary
sametime and place which may form the basis for crimes peniséignificanceof which is economic advantage; or

ableunder more than one statutory provision may count for only (b) Any other propertyr service that has a value in excess of

oneincident of racketeering activity
(4) “Racketeeringactivity” means any activity specified 18
USC1961(1) in efect as of April 27, 1982, or the attempbn

spiracyto commit, or commission of any of the felonies specifie@46.85 Continuing criminal enterprise.

in: chs.945and961and ss49.49 134.05 139.44 (1)180.0129
181.0129 185.825 201.09 (2) 215.12 221.0625 221.0636
221.0637221.1004551.41, 551.42 551.43 551.44 553.41 (3)
and(4), 553.52 (2) 940.01, 940.19 (4)to (6), 940.2Q 940.201
940.203 940.21, 940.3Q 940.305 940.31, 941.20 (2)and(3),
941.26 941.28 941.298 941.31 941.32 942.09 943.01 (2)
(2d), or (2g), 943.011943.012943.013943.02 943.03 943.04
943.05 943.06 943.1Q 943.20 (3) (bfto (e), 943.201 943.203
943.23 (1g), (2) and (3), 943.24 (2) 943.25 943.27 943.28
943.30 943.32 943.34 (1) (bf) (bm), and(c), 943.38 943.39
943.4Q 943.41 (8) (b)and(c), 943.50 (4) (bf) (bm), and (c),
943.60943.70943.76 944.21 (5) (cand(e), 944.32944.33 (2)
944.34 945.03 (1m)945.04(1m), 945.05 (1) 945.08 946.1Q
946.11 946.12 946.13 946.31 946.32 (1) 946.48 946.49

$100.
History: 1981 c. 280391, 2001 a. 109

(1) Any person
who engages in a continuing criminal enterprise is guiltya of
ClassE felony

(2) In this section a person is considered to be engaged in a
continuingcriminal enterprise, ifie or she engages in a prohibited
activity under s946.83 and:

(a) The activityis undertaken by the person in concert with 5
or more other persons, each of whom acted with intent to commit
acrime andwith respect to whom the person occupies a supervi
sory position; and

(b) The person obtairgross income or resources in excess of
$25,000from the activity

History: 1981 c. 2801997 a. 2832001 a. 109

Thereare 3 separatefehses chaeable under sec. 946.85, each requiring proof
of a fact the others do not; prosecutafrcontinuing criminal enterprise violations
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andthe predicate éénses does not violate double jeoparBfate vEvers 163 Ws.  enterprisaén which he or she was engaged in violation 6%&.83
2d 725 472 N.W2d 828(Ct. App. 1991). or 946.85

946.86 Criminal forfeitures. (1) In addition to thepenalties ~ (C) Orderingthe dissolution or reganization of any related
under ss. 946.84 and 946.85 the court shall order forfeiture, ENterprise.

accordingto the procedures set forth in suf®.to (4), of all real (d) Ordering the suspension or revocation of a license, permit
or personal property used in theurse of, or intended for use inor prior approval grantetb any related enterprise by any agency
the course of, derived from or realized throwghduct in viola of the state, county or municipality

tion of 5.946.830r946.85 All forfeitures under this section shall (e) Orderingthe dissolution of a Corporationgﬂnized under

be made with due provision for the rights of innocent persongh.1800r181, or the revocation of a certificate authorizing a for
Propertyconstituting proceeds derived fraranduct in violation - ejgn corporation to conduct business within the state, upon find
of s:946.830r946.85|ncludes, but is not limitetb, any of the fol ing that the board of directors or a managerial agent acting on
lowing: behalfof the corporation, in conducting thdaarfs of the corpora
(@) Any position, dfice, appointment, tenure, commission ofion, has authorized or engaged in conduct in violatf$946.83
employmentcontract ofany kind that the defendant acquired opr 946.85and that, for the prevention of future crimiaativity,
?a}intzineéin \(/jiole;ti(()jn of 5'9:'16'8?3[0:1946&?5 thrO(;Jgf][WHﬁH_fll; the public interest requires the action under this paragraph.
€lendanconducted or parucipated in the conduct or tha (2) (a) All property real or personal, including moneysed
of an enterprise in violation of 846.830r946.85 or that aorded  ;, the course of, intended for use in the course of, derived from,
the defendant a source offluence or control over thefafrs of = o ojizedthrough, conduct which has resulted in a conviction for
anenterprise that theefendant exercised in violation oB86.83 \;5|ation of 5.946.830r 946.85is subject to civil forfeiture to the
or 946.85 . . ) ) " state. The state shall dispose of all forfeited property as soon as
(b) Any compensation, right or benefit derived fromasition,  commerciallyfeasible. If property is not exercisable or transfer
office, appointment, tenure, commission or employnuemttract apjefor value by the state, it shall expire. All forfeitures o dis
thataccrued tdhe defendant during the period of conduct in violgyositionsunder this sectioshall be made with due provision for
tion of 5.946.830r946.85 _ _ therights of innocent persons. The proceeds realized from the for
(c) Any interest in, security of, claim against or property Geijturesand dispositions shall be deposited in the school fund.
contractuakight afording the defendant a source of influence or (am) Notwithstanding pata), propertydescribed in pafa)is

controlover the dirs of an enterprise in which the defendant pagiectt forfeiture if the person who violated216.830r 946.85

ticipatedin violation of 5.946.830r 946.85 hasnot been convicted, but he or she is a defendant in a criminal
(d) Any amount payable or paid under any contract for googgoceedingiis released, pending trial, on bail, as defined in s.

or services that was awardedperformed in violation of 846.83 969,001 and fails to appear in court regardithg criminal pre

or 946.85 o _ o ceeding. However before making the final determination of any
(2) Any criminal complaint allegingiolation of s.946.830r  actionunder this section, the court must determine that the party

946.85shall allege the extent of property subject to forfeiturigringing the action can prove the perstommitted the violation

underthis section. At trial, the trier d&ct shall return a special of s.946.830r 946.85

verdictdetermining the extent of propertiany, to be subjectto 1y Ay injuredperson has a right or claim to forfeited property
forfeiture under this section. When a special verdict containgahe proceeds derived therefrom superior to any rigltasm
flnddlng OI ;?roper_ty lslfij;ec_:: to ahfolrlf%lture tungﬁ'"bs sec_ilr?rtlr,] @ thestate hasinder this section in the same property or proceeds.
jucgmentor criminal Torteiture snhall be enteredong wi € This paragraph does not grant the person priority over state claims

judgmentof conviction under 972.13 _ __orrights by reason of a tax lien or other basis not covered by ss.
(3) It any property included in a special verdict of criminadsg g0t 946.88

forfeiture cannot be located, has been sold to a bongftidehaser
for value, has been placed beyondjthisdiction of the court, has
been substantially diminished in value by the conduct of th

defendanthas been commingled with other property that cann )t4’titn counties:[k?aving poptl_JIation of|500,000 or mgre, ahe?rif
be divided without dificulty or undue injury to innocent persons fict attorn€y or the corporatictbunsel may proceed under this

or is otherwise unreachable without undue injury to innopent S€Ction. A corporation counsel in@unty having a population of
sons,the court may order forfeiture of any other property of tR20,0000r more or a district attorney may institute proceedings
defendanup to the value of the property that is unreachable. underthis section only with the prior written approval of the attor

(4) Any injured person has a right or claim to forfeited pro neygeneral. In any action brought under this section, the circuit
erty or they prJoceedps derived thergfrom superior to any rizhtpco_urtshall proceed as soon as practicable théaing and deter
claim the state has under this section in the same property-or énatlon. Pending final determination of any action under this

(3) Theattorneygeneral or any district attorney may institute
ivil proceedings under this section. Notwithstandii® 2 (2)

ceeds. This subsection does not grant the injured person prior ction,the circuit court may at any time enter such injunctions,

overstate claims or rights by reason of a tax lien or other basis EMPitions or resftralr]lr]lg orders O; take suc%acgmw,ldl?lg
coveredby $5.946.80t0 946.88 Al rights, titles and interest in U1€ acceptance of satisfactory performance bonds, as the court

propertydescribed in sul{1) vest in the state upon the commis d€€MSproper Atany time pending final determination of a forfei
sion of the act giving rise to forfeiture under this section. tureaction under sulf2), the circuit court may order the seizure

History: 1989 a. 121 of property subject to forfeiture and may make soiters as it

deemsnecessary to preserve and protect the praperty

946.87 Civil remedies. (1) After making due provision for ~ (4) Any person who is injured by reason of any violation of s.
therights of innocent persons, any circuit caudy enjoin viola 946.830r946.85has a cause of action for 2 times the actuatdam
tionsof 5.946.830r946.85and may issue appropriate orders andgessustained and, when appropriate, punitive damages. The per
judgmentsrelated thereto, including, but not limited to: sonshall also recover attorney fees and coftbhe investigation

(a) Orderingany defendant to divest himself or herself of angndlitigation reasonably incurred. The defendant or any injured
interestin any enterprise which is involved the violation of s. personmay demand a tridby jury in any civil action brought
946.830r 946.85 including real property underthis section.

(b) Imposing reasonable restrictions upon the future activities (5) Theburden of proof under this section is thasafisfying
or investments of any defendant related to enjoining violatbnsor convincing to a reasonable certainty by a greater weigheof
s.946.830r 946.85 including, but not limitedo, prohibiting any credibleevidence that the property is subjexforfeiture under
defendantfrom engaging in the same type of endeavor as thgs section.
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(6) A final judgment or decree rendered in favor of the staémy civil action or proceeding, including an action or proceeding
in any criminal proceeding under £g16.80to 946.88shall stop unders.946.87 which is based in whole or in part upon any matter
the defendant from denying the essential allegations of the-crimibmplainedof in the criminal action or proceeding shallsies

nal offense in any subsequent civil action or proceeding. pendedor 2 years following the termination of the criminal action
History: 1981 c. 2801989 a. 12%s.108 110m Stats. 1989 s. 946.87993 a. -
280 1905 a. 201 or proceeding.

Statecourts have concurrent jurisdictioner federal civil RICO actions.afflin (2) The application of one civil or criminal remedy under
v ,I’_-\e\\/l\llt(t)‘é?:i%fdbzlf5d1a(:YZaIZ;'eEc(ii\'/ilzgc?i?)ﬁlizg;?e)ﬁaI in nature and does not survive gG'SOtO 946.88does not predUde the application of any other
deathof a defendant, but a claim against the deceased deferetapfoyee does sur meqny'V” or C”m_mal! Unde_r s946.80to 946.880r any other
vive. Schimpfv Gerald, Inc2 . Supp. 2d 17501998). provisionof law. Civil remedies under s846.80to 946.88are
Reaching deep pocket under RICO. Poke MLR 51 (1989). supplementaland not mutually exclusive, except the state may

946.88 Enforcement and jurisdiction. (1) A criminal or Notproceed under both s316.84 (2)and946.87 (4)

civil action or proceeding under 8¢.6.80to946.88may be com (3) Theattorney general and thistrict attorneys of this state
mencedat any time within 6 years afterwolation under ss. haveconcurrent authority to institute criminal proceedings under
946.80to 946.88terminates or the cause of action accrues. 1fs5.946.80to 946.88 except a district attorney may institute pro
criminal action or proceeding under s346.80to 946.88is ceedingoonly with the prior written approval of the attorney gen
brought,or intervened in, to punisprevent or restrain any sucheral.

violation, the running of the period of limitations witkspecto History: 1981 c. 2801989 a. 125.110, Stats. 1989 s. 946.88.
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