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2005 WISCONSIN ACT 249

AN ACT 1o repeal 227.14 (7);to amend 227.14 (5), 227.115 (2), 22716 (4) (intro.) and (5), 227.135 (18),
227.135(2) and (3), 227.137 (2) (intro.), 227.138 (2) (intro.), 227.14 (2) (a) (intro.), 227.14 (2) (a) 4., 227.14 (2Q9)
(intro.), 227.14 (2m) (title), 227.14 (4m), 227.15 (1m) (intro.), 227.17 (2), 227.17 (3) (d), 227.19 (2), 227.19 (3)
(intro.),227.19 (4) (b) 1. (intro.), 227.19 (4) (b) 2., 227.19 (4) (b) 6., 227.19 (4) (c), 227.19 (5) (a), 227.19 (5) (b)
1. (intro.), 227.19 (5) (b) 2., 227.19 (5) (b) 4., 227.19 (5) (e), 227.19 (5) (g) (intro.), 227.19 (6) (b), 227.20 (1), (2),
and(3) (intro.), 227.21 (2) (b), 227.22 (2) (e), 227.24 (2) (am), 227.24 (2) (c), 227.25 (3), 227.26 (2) (f), 227.26 (2)
(h), 227.26 (2) (j), 227.27 (2227.30 (1), 227.30 (3), 227.40 (2) (f) and 601.41 (3) (b)t@anckate 227.14 (2) (a)
7.and 8., 227.14 (6) (d), 227.19 (3) (g), 227.19 (3) (h), 227.19 (4) (b) 3m. and 227.26 (2) (L) of the Istiites;
to: making technical and minor substantive changes in the administrative rule—-making process.

The people of the state of Wisconsin, represented in housethat it proposes to promulgate a rule that will have

senate and assembly, do enact as follows: aneffect on small businesses.
NoTEe: Current law requires a rule—promulgating agency
to notify the secretary of commerce and the small business

JOINT LEGISLATIVE COUNCIL PREFATORYNOTE: On May 4, ombudsmarclearinghouse when the agency proposes to pro
2004, the co—chairs of the joint legislative council directed the mulgatea rule that will have an ffct on smallbusinesses.
legislative council stto examine current laws relating to the This SecTioN deletes the reference to the small business
proceduresised for the promulgation of administrative rules ombudsmarclearinghousesince the clearinghouse no longer
andto develop proposed legislation that modifies current stat exists.
utory language, codifies practices used in the process, eoordi SECTION 2. 227.114 (7) of the statutes is repealed,
natesstatutory changes made in the 2003 session of the legis Note: Currentiaw requires each agendgr the 5-year
lature,and makes minor substantive changes to the law period beginning after Decembed1, 1983, to review the

In order to fulfill this request, the legislative courstif agency'srules to reduce their impact on small businesses.
soughtcomments from rule-promulgating state agencfes, This SEcTioN repeals the statutory provision, since it is ne lon
chief clerks of the legislature, and the revisor of statutes. This gerapplicable.
bill, as describedn notes accompanying eaclEcSion, SecTIoN 3. 227.115(2) of the statutes is amended to

respondgo many of the comments the legislative councif staf

received as well as to issues notedhsyexperience of the leg read:

islative council stafitself. 227.1152) REPORTON RULESAFFECTINGHOUSING. If

SecTioN 1. 227.114(5) of the statutes is amended to aproposed rule directly or substantialljeats the devel
read: opment,construction, cospr availability of housing in

227.114(5) Prior to the notice required under s. this statethe department,-through-the division-of-hous
227.17(1) (a), the agency shall notify the secretary of ing; shall prepare a report on the proposed rule before it
commerceandthe small-business-ombudsman-clearing is submittedto the legislative council sfatinder s.

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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227.15. The department may request any information presentedo the individual or bodyor by the 1th day

from other state agencies, local governments or individu after publication of the statement in the registehnich
alsor oganizations that is reasonably necessary for theeveris later the statement is considered to be approved.
department to prepare the report. The department shall (3) The agency shall send the statement of the scope
preparethe report within 30 days after the rule is sub of a proposed rule to the revisor for publication in the reg

mittedto the department. ister. Onthe same day that the agency sends the statement
NoTe: Current law requires the department of commerce, to the revisarthe agency shall send a copy of the state
throughits divisionof housing, to prepare a report on a-pro mentto the secretary of admlnlstratlonJh%mdeual

posedrule that directly or substantially fects the develop
ment,construction, cost, or availability of housingdfiscon-
sin. This ScTioN removes the reference to the divisimn

housing,since the department no longer has such a division. mentof the scope-of the proposed-rule-until-at least 10
SeCTION 4. 227.116 (4) (intro.) and (5) of the statutes daysafter publication-of the statement in-theregister

areamended to read: NoTE: Current law states thiftan individual or body
227.116(4) (intro.) If an agency fails to review and with policy-making powersdoes not disapprove a scope
makea determination on a permit application within the statementvithin 30 days after the stateméstpresented to

. iod ified i | |avo h h fail that individual or body the statement is considered ke
time period specitied in a rule or laver each such failure approvedand work may begin on drafting the proposed rule.

theagency shall prepare a report and submit it to-the busi ~ However,current law also states that the individual or body
nessdevelopment-assistance-certepartment ofom may not take action on a scope statement until at least 10 days
mercewithin 5 business days of the last day of the time after publicationof the statement in theig¢onsin administra

. p . o tive register Since the latter date may occur more thads8G
perlodspeC|f|ed, setting forth all of the fOllOWIhg. after the scope statement is presentedh® individual or

(5) If an agencyails to review and make a determina body, this ScTion provides that if the individuair body does
tion on a permit application within the time period speci not disapprove the scope statemeithin 30 days after the
fiedin a rule or Iawupon completion of the revieand statements presented to the individual or body by the 1th

day after publication of thetatement in the registevhich-
determinatiorfor thatapphcanon the agency shall nOt'fy everis later the statement is considered to be approved.

the business-development-assistance-catgpartment SecTioN 7. 227.137 (2)(intro.) of the statutes is

of commerce _ _ amendedo read:
NoTE: Current law requires that an agency mekeous 227.1372) (intro.) After an agency publishesiate
reports to the business developmasgistanceenter when it fth n d rul d 297135 d
fails to review and make a determination on a permit applica ment of the scope of a proposed rule under s. »an
tion within the time specified in a ruler law This ScTioN beforethe agency submits the proposed rule tdeges

requiresthat theinformation be delivered to the department of lanyeeguneu_fgr_rewe\wnde%_zmﬁagslatu re for

commercesince the business development assistance center reviewunder s. 227.1@), a mun|C|paI|tyan association
no longer exists. - - ’

SecTion 5. 227.135 (1) (e) of the statutes is amended that represents a farm, labdsusiness, or professmnal
to read: group,or 5 or more persons that would be directly and

227.1351) (e) A description of all of the entities that qniquelyaifected by the propos_eq rule_may su_bmit & pet
will maybe afected by the rule tion to the department of administration asking that
Norte: Current law requires that an agency scope-state secretary O_f a_dm'mStratlon direct tagency to prepare
mentinclude a description of all of the entities that will be an economic impact report for the proposete. The
affectedby a proposed rule of the agenc¥his SEcTion agencyshall prepar@an economic impact report before

requiresthe scope statement to describe all of the entities that submittingthe proposed rule tthe W%Hm”
may be affected by the proposed rule, because it may be

impossiblefor an agency to be aware of every entity thidlt Staﬁ_unde'_r_s'_%%qigature f_or reVi_eW l{”der S.

be affected by the proposed rule. 227.19(2) if the secretary of administration dire¢ke

SecTioN 6. 227.135 (2) and (3) of the statutes are agencyto prepare that report. The secretary of adminis
amendedo read: tration may direct the agency to prepare egonomic

227.1352) Until the individual or body with policy—  impactreport for thgproposed rule before submitting the
making powers over the subject matita proposed rule  proposedrule to the-legislative-council-stafinder-s.
approvesa statement of the scopéthe proposed rule, a  227-15legislature for review under s. 227.19.(2)he
stateemployee or dicial may notperform any activity secretanof administration shatlirect the agency to pre
in connectiorwith drafting the proposed rule except for parean economic impact report féine proposed rule
anactivity necessary to prepare the statement-of the scopdefore submitting the proposed rule to the-legislative
of-the-proposed-ruleThe individual or body with policy—  councilstafunder-s.- 227 1%eqislature for review under
makingpowers may not approve a statement until at leasts. 227.19 (2)f the secretary determines that all of the fol
10days after publication of the statement in the register lowing apply:
asrequired under sub. (3)f the individual or body with Note: Current law provides that a request for an-eco

pollcy maklngpower&evepth%ubje%nanepeia-pro nomicimpact report may be made with respect to a proposed

d di h rule offered by the departments of agriculture, trade and con
posedrule does not disapprove the statement-of the-scope sumerprotection; commercejatural resources; transporta

of the proposed-rulithin 30 days after the statement is tion; or workforce development. If a report is requested, the
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reportmust be prepared before the agency submits the pro
posedrule to the legislative council stdbr review In order

to abide by this requirement, arfexfted agency must allow
the period for making the requetst expire. A request for the
economicimpact report must be submitted to the department
of administration no later than 90 days after the publication of
the scope statement or no later than 10 days after publication
of the notice fola public hearing regarding the proposed rule,
whicheveris earlier ScTions7 and8 allow an agency to sub

mit a proposed rule to the legislative councilfgtaibr to the
preparatiorof an economic impact report. Although, under
currentlaw;, boththe department of administration and the leg
islative council staff will review such a ruldor the statutory
authority of the agency to promulgate it, the reports of each
bodyare fundamentally diérent; theeconomic impact report
focuseson the economic tdctsof the proposed rule, while
thelegislative council stafeport is concerned with the clarity

of the proposed rule and editorial matters. There is no need
to delay the rule—-making process with respect to rules that will
never be the subject of a request for an economic impact
report. When such a report is requested, the preparation of the
legislativecouncil staff report shoulchave no impact on the
department'sndependent review of the proposete. Under

this SEcTioN, an agency that idirected to prepare an eco
nomicimpact report must finalize the report before the pro
posedrule is submitted to the legislature for review under s.
227.19(2), stats.

SecTioN 8. 227.138 (2)(intro.) of the statutes is

amendedo read:

227.13§2) (intro.) If an economiémpact report will

_3_
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centstates. This &TIoN specifically names the 4 adjacent

states.

SecTioN 11. 227.14 (2) (a) 7. and 8. of the statutes are
createdo read:

227.14(2) (a) 7. The electronic mail address and-tele
phonenumber of an agency contact perfonthe pre
posedrule.

8. The place where comments on the proposed rule
should be submitted and the deadline fubmitting
thosecomments, if theleadline is known at the time the
proposedule is submitted to thiegislative council st&f
unders. 227.15.

NoTE: Section 227.15 (1m), stats., requires the legislative
council staf to create and maintain an Internet site that
includesa copy of each proposed rule it receives. Anibeg
informationthat is required to be included on the site is the
electronicmail address and a telephone number of an agency
contactpersorfor each proposed rule and a place where-com
mentson the proposed rule should be submitted and a deadline
for submitting those comments. ThiscSION requires an
agencyto place in its rule analysis: (1) the electronic mail
addressand telephone number of an agency contact person for
the proposed rule; and (2) the place where the comments on
the proposed rule should be submitted and the deadline for
submittingthose comments, if the deadline is known at the
time the proposed rule is submitted to the legislativencil
staff. This information then will be placed on the Internet site
whenthe entire rule is posted there by the legislativencil

be prepared under s. 227.137 (2) regarding a proposed  staff.

rule, the department shall review the proposed rule and  SecTion 12. 227.14 (2g) (intro.) of the statutes

issue a report. The agency shall not submit a proposecamendedo read:

rule to the-legislative-council-stafor review-under-s. 227.14(29) (title) FscaLEFFECTOFRULE REVIEW BY

227.15(1) legislature for reviewinder s. 227.19 (2)ntil THE SMALL BUSINESSREGULATORY REVIEW BOARD. On the

theagency receives a copy of the departrsegportand  same day that an agency-publishes-a proposedndir

the approval of the secretary of administration. The thissectionsubmits to the legislative council dtahder

reportshall include all of the following findings: s.227.15 a proposed ruleat may have a significant eco

Note: See Note toETIONT. _ nomicimpact on small businesses, tgency shall sub

SECTION 9. 227.14 (2) (a) (intro.) ofhe statutes IS it the proposed rule-anthe analysis required under

amendedo read: sub.(2), and a description of its actions taken to comply

.227'14(2) (a) (intro.) _An agencghall prepare in . with s. 227.14 (2)and (3)to the small business regula
plain language an analysis of each proposed rule, Whlchtory review board. The board may use cost-benait

shallbe printed-with-thas a preface 1o the text of e ysisto determine the fiscal fefct of therule on small

ppsed ru_le when itis published or distributed. The analy businesseand shall determine whether the agency has
sisshall include all of the_followmg. compliedwith subs. (2) and (2m) and s. 22I412) and
NoTEe: Current law requires an agency to prepare an anal 3 d d . b d
ysisof each proposed rule. The analysis must be printed with ~ (3). Except as provided in subs. (Im) an (1s), ach
the proposed rule when it is publisheddistributed. Some posedrule shall include provisions detailing how the rule
agerci_e31avtebinterp:egeg ttf;]is requiremetntéo meantthgt ”;]ed will be enforced. If the board determines that the rule
analysismust be printed both as a separate document attache: H o
{o the proposed rule and as part of the prefadte proposed doesnot |_nclude arenforcement provision or that the
rule. This ScTioN clarifies that doublgpublication is not agencyfailed to comply with sub. (2) or (2m) a.
required;the analysis need be published only once as a preface ~ 227.114(2) or (3), the board shall notify the agency of
to the text of the proposed rule. _thatdetermination and ask the agency to comply with any
Section 10, 227.14 (2) (a) 4. of the statutes is 4t thoge requirements. In addition, the board may submit
suggestedhanges in the proposed rule to the agency
includingproposals to reduce the use of cross-references

amendedo read:
227.14(2) (a) 4. A comparison-afith similar rules

in therule. The board shall send a report of those sugges

tionsand of any notice of failure to incluéaforcement

in adjacent statelflinois, lowa, Michigan, andinne-
provisionsor to comply with sub. (2) o(2m) or s.

sota
227.114(2) or (3) to the legislative council stafThe

Note: Current law requires that an agency prepare a plain
languageanalysis of a proposed rule. One of the items that
mustbeincluded is a comparison with similar rules in adja
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notificationto the agency may include a request that the

agencydo any of the following:

NoTe: Current law requires an agency to submit a pro
posed rule to the small business regulatory review board on
the same day that it publishes a proposed rule that may have
a significant economic impact on small businesg&gencies
havefound thereference to publication confusing. ThicS
TION provides that an agency proposing a rule that may have
a significant economic impact on small businesses must sub
mit the rule to the small business regulatory review board
the same day that it submits the proposed rule to the legislative
council staf for review undes. 227.15, stats. In addition, the
statuteis amended to require the agency to describe how it has
attemptedo reduce the impact of the proposate on small
businesseas mandatednder s. 22714 (2) and (3), stats.
Finally, the title to s. 227.14 (2g3tats., is amended to more
accuratelyreflect its content.

SECTION 13m. 227.14 (2m) (title) of the statutes is
amendedo read:

227.14(2m) (title) QUALITY OF AGENCY DATA AND
REDUCTION OF CROSSREFERENCES

SeCTION 14. 227.14 (4m) of the statutesdasmended
to read:

227.14(4m) NOTICEOF SUBMITTAL TOJOINTLEGISLA-
TIVE COUNCIL STAFF. On the same day that an agency sub
mits a proposed rule tthe-jointlegislative council stéf
unders. 227.15, the agency shall prepare a written notice
of the agency submittal to thejoirtegislative council
staff. The notice shall include a statement of the date
which the proposed rule h&®en submitted to thejoint
legislativecouncil staf for review of the subject matter
of the proposed rule and of whethguublic hearing on
the proposed rule is required, and shall identify thrgaer
nizationalunit within the agency that is primarilgsponr
siblefor the promulgation of the rule. The notice shall be
approvedoy theindividual or body with policy—making
powersover the subjeanatter of the proposed rule. The
agencyshall send the notice to the revisor for publication

in the register On the same day that the agency sends the

noticeto the revisarthe agency shall send a copy of the
noticeto the secretary of administration.
NoTe: This EcTioN make references to the legislative
council staf consistent with references in the rest of ch. 227,
stats.

SecTioN 15. 227.14 (6) (d)f the statutes is created
to read:

227.14(6) (d) If a proposed rule is withdrawn, the
proposedule may be promulgatezhly by commencing
the rule-making procedure again with the preparation,
unders. 227.135, of a statement of the scope of the pro
posed rule that the agency plans to promulgate.

NoTe: This ScTioN clarifies that whera proposed rule

is withdrawn from the promulgation processaocordance

with s. 227.14 (6), stats., the proposed rule may be promul

gatedonly by commencing theule-making procedure again,

beginningwith the preparation of a scope statement under s.

227.135, stats.

SecTioN 16. 227.15 (1m) (intro.) of the statutes is
amendedo read:

_4_
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227.15(1m) INTERNET ACCESSTO PROPOSEDRULE.
(intro.) Thejointlegislative council stéfshall create and
maintainan Internet site thatcludes a copy of or link to
eachproposed rule received under sub.iflp format
thatallows-the site to-be searcheehrchingising key
words. Each agency shall provide thejolagislative
council staf with the proposed rules and ottforma
tion needed to comply with this subsection in the format
required by thejointegislative council stdf The Inter
netsite shallinclude-a-section-deveteddentify or pro
vide a link toa site that identifieproposed rules f&fcting
smallbusinesses, as defined in s. 224.01). Thenter
netsite shall also include or providdink toall of the fot
lowing:

NoTe: Current lawrequires the joint legislative council

to create and maintain an Internet site that includes certain

informationabout proposed administrative rules. This-S

TIoN allows the required information to be providgda link

on the site created and maintained by the legislative council

staff. This EcTioN also makes referencés the legislative

councilstaf consistent with references in the rest of ch. 227,

stats.

SeEcTION 17. 227.17 (2) of the statutes is amentizd

ead:

227.17(2) The notice under sufil) shall be given at
least10 days prior to the date set for a hearing. Notice
throughthe register is considered to have been given on
thefirst-or-15th-day-of the month-following-publication
effective date of the issue of the regisiarwhich the
notice first appearspr, if applicable, on the date pre
scribedunder s. 227.22 (4).

NoTe: Current law requires an agency to give notite
a public hearingon a proposed rule through thésdbnsin
administrativeregister Notice is considered to have been
givenon the first or 15th day of the month following publica
tion of the register If a notice were published on February 1,
2006,the statute could be interpreted to mean that the notice
becomesfective on the following February 1Bjarch 1, or
March 15. In order to clarify the statutes and reduce possible
delays this ScTion provides that the notice generally will be
consideredo have been given on théeetive date of théssue

of the Wisconsin administrative register in which the notice

first appears. Each issue of the register stateddtgieé date.

SecTioN 18. 227.17 (3) (d) of the statutes is amended
toread:

227.17(3) (d) An analysis of the proposed rule as
requiredunder s. 227.14 (2)

NoTe: Current law requires that an agency notice of a

public hearing on a proposed rutaust include an analysis of

the proposed rule. Thise8TioN clarifies that the analysis

mustinclude all of the items required under s. 227.14 (2), stats.

This analysis is the samenalysis that accompanies a pro

posedrule when it is submitted to the legislative councilfstaf

for review under s. 227.15, stats.

SecTioN 19. 227.19 (2) of the statutes is amended to
read:

227.192) NOTIFICATION OFLEGISLATURE. An agency
shall submit a notice to the-presidindioér chief clerk
of each house of the legislature when a proposed rule is
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in final draft form. The notice shall be submitted in tripli
cate and shall be accompanilda report in the form spe
cified under sub. (3). A notice receivadder this sub
sectionon or after September 1 of an even—-numbered
yearshall be considered received on the first daghef
nextregular sessioaf the legislature—Eacthe presid

ing officer of each house of the legislatsteall, within

7 10working days following the day on which the notice
andreport are received, direct the appropriate chief clerk

to refer them to one-committee.~which-may-be-either a
standing committee —or—a—joint-legislative committee
createdby law-except the joint committfer review of
administrativerules The agencghall submit to the revi
sorfor publication in the register a statemé#rdt a pre
posedrule has beesubmitted to the—presidingffer
chief clerk of eachhouse of the legislature. Each-presid
ing-officer chief clerkshall enter a similar statement in
thejournal of his or her house.
NoTe: Current law requires an agency to submit a notice

to the presiding dicer of each house of the legislature when

a proposed rule is ifinal draft form. The presiding fafer

must, within 7 working days, refethe rule to a committee,

which may be either a standing committee or a joint legislative

committeecreated by lawexcept the joint committee for

review of administrative rules. This8TION requires that the

agencysubmit the notice to the chief clerk of each house of the

legislaturefor internal processing and that the refemal

directed by the presiding diters must beaccomplished

within 10 working days. Notice to the chief clerks is in accord

with the process for notifying the legislature of various actions

unders. 13.172, stats. ThigSrioN alsoprovides that referral

of a proposed rule may be made only to a standing committee.

SecTioN 20. 227.19 (3)(intro.) of the statutes is
amendedo read:

227.19(3) ForM oF REPORT. (intro.) The report
required under sub.(2) shall be in writing and shall
include the proposed rule in the form specified in s.
227.14(1), the material specified in s. 227.14 (2) to (4),
a copy of any economic impact report prepared by the
agencyunder s. 227.137, a copy of any report prepared
by the department aidministration under s. 227.138, a
copy of any enggy impact report received from tpeb
lic service commission under227.1.7 (2),_anda copy
of any recommendations tielegislative council stéf

andan-analysis The-analysiseportshall_alsancludeall
of the following

NoTEe: This EcTIoN clarifies that an agency report to the
legislature ratherthan a rule analysis, must contain specified
items.

SecTioN 21. 227.19 (3) (g)of the statutes is created
to read:

227.19(3) (g) The reporbf the department of com
merce,as required by s. 22718, if a proposedule
directly or substantially d&écts the development, con

struction,cost, or availability of housing in this state.
NoTEe: Current lawrequires the department of commerce
to prepare a report on a proposed rule if the proposed rule
directly or substantially d&&cts the developmentonstrue
tion, cost, or availability of housing in Mtonsin. This 8c-
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TION requires that the report be included in the submission of

aproposed rule to the legislature.

SecTioN 22. 227.19 (3) (h)pf the statutes is created
toread:

227.19(3) (h) A response to any report prepared by
the small business regulatory review board under s.
227.14(29).

NoTe: Currentiaw provides that the small business regu
latory review board, when reviewing a proposed rule rieag

havea significant economic impact on small businessest

notify the agency if it determines that th®posed rule does

notinclude an enforcement provision or that the agency failed

to comply with certain statutory requirements. In addition, the

small business regulatory review board may submit suggested

changesn the proposed rule to the agencyhis &cTion
requiresthat when an agency submits a proposed rule to the
legislaturefor review it must include its response to a report
preparediy the small business regulatory review board.

SecTioN 23. 227.19 (4) (b) 1. (intro.) of the statutes
is amended to read:

227.19(4) (b) 1. (intro.) Except as provided under
subd.5., the committee review period for each committee
extendsfor 30 days after referral under sub. (2). If the
chairpersoror the cochairpersons of a committee take
eitherof the following actions within the 30-day period,
the committee review period for that committee is contin
uedfor 30 days from the date on whitfe first-action-is
taken30—day review period would have expired

NoTEe: Current law provides that a committee of the legis
lature has 30 days within which to revieavproposed rule.

This periodmay be extended if, within the 30—day period, the

committeerequests in writing that the agency meet with the

committee or the committee publishes or posts notice that it
will hold a meeting or hearing regarding the proposed rule.

If the committee takes either of these actions, an additional

30-dayreview period begins from ttaate the action is taken.

Forexample, if a notice of hearing is published on the 15th day

of the initial 30—day review period, themntire review period

will extend to a total of 45 days. If the notice is published on

the 30th day of the review period, the full review penadi

extendto a total of 60 days. ThiE8rioN provides that i

committee requests a meeting or publishes a notice, the

review period for the committee wibe 60 days, regardless of
whenthe request or publication took placete first 30—day

review period.

SECTION 24. 227.19 (4) (b) 2. of the statutes is
amendedo read:

227.19(4) (b) 2. If a committee, by a majority vote
of a quorumof the committee,recommendsquests
modificationsin aproposed rule, and the agenioywrit-
ing, agrees to-makeonsider makingnodifications, the
reviewperiod for both committees is extended either to
the 10th working day following receifty the commit
teesof the modified proposed rule amwritten statement
to the committee that the agency will not make modifica
tionsor to theexpiration of the review period under subd.
1., whichever is laterThere is ndimit either on the num
berof modification agreements that may be entered into
or on the time within which modifications may be made.

NoTE: Current lawprovides that a committee reviewing
aproposed rule may enter into a modification agreement with
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anagency if the committee requests modifications pra

posedrule, and the agenciyn writing, agrees to make modifi

cations. Irpractice, a committee often asks an agency te con
sider modifications that the agency will take under
advisement.If the agency agrees to do so, the time period for
review of a proposed rule is tolled until the agency responds
with drafted amendments or a statement that it will not make
modifications. This ScTion amends the statute in accor
dancewith current practice; a committee may request modifi
cationsin a proposed rule and the agenicywriting, may
agreeto consider makingnodifications. The review period

will be tolled until the agency submits either the modified pro

posedrule or a written statement thiaiwvill not make modifi

cations.

SecTION 25. 227.19(4) (b) 3m. of the statutes is
createdo read:

227.19(4) (b) 3m. An agency magluring the com
mittee review period, reconsider its action by recalling
the proposed rule from thehief clerk of each house of the
legislature. If the agency decides to continue the rule-
makingprocess wittregard to the proposed rule, it shalll
resubmitthe proposedule, either in its recalled form or
with one or more germane modifications, to the chief
clerkin each housef the legislature as provided in sub.
(2) and the committee review period undabd. 1. shalll
beginagain.

NoTEe: Current law requires that if an agency withdraws

a proposed rule frorthe review process, it may not promul

gatethe proposed rule unless it begins the process again with

thefiling of a new scope statement. ThiscCSioN creates a

less onerous provisiooy authorizing an agencguring the

committeereview period, taeconsider the proposed rule by

recallingit from the chief clerk of each house of the legisla
ture. If the agency decides to continue the rule-makirg
cesswith regard to the proposed rule, it must resubmit the pro
posedrule, either in its recalled form or with one or more
germanemodifications, to the chief clerk in each houséhef
legislaturefor the commencement of a new committee review
period.

SECTION 26. 227.19 (4) (b) 6. of the statutes is
amendedo read:

227.194) (b) 6. If a committee hast concluded its

jurisdiction over a proposed rule before the day specified

under s. 13.02 (1) for the next legislature to convene, that

jurisdictionimmediately ceases and, withirk@working
daysafter that date, the presidindioér of the appropi

atehouse shall refer the proposed rule to the appropriate

standing committee —or—jointlegislativecommittee
createdby law-except the joint committder review of
administrativerules, as providedunder sub. (2). The

committeereview period that was interrupted by the loss .

of jurisdiction under this subdivision continues for the
committeeto which the proposed rule is refernedder
this subdivision beginning on the date of referral under
this subdivision.

NoTe: Current law provides that when the committee
periodfor review of a proposed rule is interrupted bydhe
veningof a new legislature, the review period ceases and the
presidingofficer of each house must refer the proposed rule,
within 7 working days of the convening of the new legislature,
to a standing committee or joint legislative committee, except
the joint committee for review of administrative rules. This
SecTIoN provides, following the amendment igS10N 19,
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that the referral process must laecomplished within 10
working days and that referral of a proposed miy be made
only to a standing committee.

SECTION 27. 227.19 (4) (c) of the statutes is amended
toread:

227.19(4) (c) Agency not to promulgate rule during
committeereview. An agency may not promulgate aro
posedrule during the committee review period unless
both committees waive jurisdictionver the proposed
rule prior to the expiration of the review period. A com
mitteemay waive its jurisdiction by adopting, by a major
ity vote of a quorum of the committee, a motion waiving
the committees jurisdiction. Fhe-committee-shall- report
its-action-in-writing-to-thgoint committee for review of
administrativerules-within 2 -working-days-after-the

NoTe: Under current layf a committee reviewing jpro-
posedrule waives its jurisdiction over the rule, it mosport

this action in writingto the joint committee for review of

administrativerules within 2 working days after the waiver
action. This ScTIoN eliminates the reporting requirement.

SeEcCTION 28. 227.19 (5) (a) of the statutes is amended
toread:

227.19(5) (a) Referral. If acommitteeobjects to a
proposedule, the committee shall report the proposed
rule and the objection to the-presidindiodér chief clerk
of the appropriate house within®2working days after

makingthe objection. The-presidingfimier chief clerk
shallrefer the proposed rule and the objection to the joint

committeefor review of administrative rules within 5
working days after receiving the committee report.
NoTe: Current law provides that if a committebjects
to a proposed rule, the committee must report the proposed
rule and the objection to the presidindicdr of the appropsi
atehouse within 2 working days after making thigection.
The presiding diicer then refers the proposed rule and the
objectionto the joint committee for review of administrative
rules within 5 working days after receiving the committee
report. This EcTION provides that the report and the objec
tion must be sent to the chief clerktbie appropriate house
within 5 working days after making the objection. The chief
clerk then will refer the proposed rule and the objection to the
joint committee for review of administrative rules within 5
working days after receiving the committee report. Tlis-S
TIoN reflects methods anternal processing within the legis
latureand standardizes the reporting and referral periods.
SecTION 29. 227.19 (5) (b) 1. (intro.) of the statutes
is amended to read:
227.19(5) (b) 1. (intro.) The reviewperiod for the
joint committee for review of administrative rules
extendsfor 30 days after a proposed rule anfgection
are referredto it. The joint committee for review of
administrativerules shall meet and take action in execu
tive session during that period, except that if the cochair
persongake either of the followingctions within the
30-dayperiod, the joint committee review period is €on
tinuedfor 30 days from the date on whittte first-action

istaken30—day review period would have expired
NoTE: See the Note toeSTION 23 for a description of
how the joint committee for review of administrative rules
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may extend its period of review over a proposed rule that has
receivedan objection.

SectioN 30. 227.19 (5) (b) 2. of the statutes is
amendedo read:

227.19(5) (b) 2. If the joint committee for reviewf
administrativerules, by a majority vote of a quorum of
the committee; recommendsquestsnodifications in a
proposedule, and the agengcipn writing, agrees to-make
considemakingmodifications, the review period for the
joint committee—for-review—of -administrative rulés
extendeckither to thelOth working day following receipt
by the joint committee of the modified proposed rule or
awritten statement to the joint committee that the agency
will_not make modificationsr to the expiration of the
review period under subd. Iwhichever is later There
is no limit either on the number of modificatiagree
mentsthat may be entered into or on the time within
which modifications may be made.

NoTEe: See the Note toe8TION 24 for a description of
how the joint committee for review of administrative rules

may enter into a modification agreement with an agency that
has submitted proposed rule that has received an objection.

SecTioN 31. 227.19 (5) (b) 4. of the statutes is
amendedo read:

227.19(5) (b) 4. If the joint committee for revieaf
administrativerules has not concluded its jurisdiction
over a proposed rule before the day specified under s.
13.02(1) for the next legislature to convene, flgisdic-
tion immediatelyceases and, within 0 working days
after that date, the presidingfigfer of the appropriate
houseshall refer the proposed rule to the joint committee
for review of administrative rules. The committee
reviewperiod that was interrupted by the loss of jurisdic
tion under this subdivision continues for the jatoim
mittee for review of administrative rules to which the
proposedule is referred under this subdivision begin
ning on the date of referral under this subdivision.

NoTe: Current law provides that if the joint committee

for review ofadministrative rules has not concluded its juris

diction overa proposed rule before the day a new legislature

convenes,the joint committes jurisdiction immediately
ceasesnd, within 7 working days after that date, the presiding
officer of the appropriate house must refer the proposed rule
againto the joint committee for review of administrative
rules. This $cTioN amends the statute to provide that the pre
siding officer must make this referral within 10 working days
afterthe new legislature convenes.

SeECTION 32. 227.19 (5) (e) of the statutes is amended
to read:

227.19(5) (e) Billsto prevent promulgation. When
the joint committee for review of administrative rules
objectsto a proposed rule it shalljithin 30 days of the
dateof the objection,-introduce-in-each-hoaéthe legis

committeemeet and take executive action regardhne
introduction, in each house of the legislature, of atdill
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support the objection. The joint committee shall
introducethe bills within 5 workingdays after taking
executiveaction in favor of introduction of the bills
unlessthe bills cannot be introduced during this time
periodunder the joint rules of the legislature
NoTe: Current law provides that when the joint commit
teefor review of administrative rules objects to a proposed
rule, it must, within 30 days of the dat# the objection,
introducein eachhouse of the legislature a bill to support the
objection. This EcTioN provides that the joint committee,
following an objection, must, within 30 days of the datthef
objection, meet and take executive action regarding the
introductionof a bill to support the objection. The joint com
mittee must introduce the bills within 5 working days after
taking executive action in favor of introduction of the bills.

SecTioN 33. 227.19 (5) (g) (intro.) of the statutes is
amended to read:

227.19(5) (g) (intro.) If the bills required under par
(e) are introduced on or after February 1 of an even-num
beredyear and before the next regular session of the leg
islaturecommences, as provided under s. 13.02 (2}, or
the bills cannot be introduced during this time period
underthe joint rules of the legislaturthe joint commit
teefor review of administrative rules shall-reintroduce
introducethe bills on thdirst day of the next regular ses
sionof the legislature, unless either house adversely dis
posesof either bill. If the joint committeéor review of
administrativerules is requiredo reintroduceéntroduce
the bills, the agency may n@romulgate the proposed
rule to which the bills pertain except as provided in par
(f). If either house adversely disposeither bill, the
agency may promulgate the proposed rule that was
objectedto. Inthis paragraph, “adversely disposes of”
meanghat one house has voted in one offtiilowing
ways:

NoTe: Current law provides that if the joint committee

for review of administrative rules introduces objection-sus

taining legislation on or afteFebruary 1 of an even—num

beredyear and before the next regular session of the legisla

ture commences, the joint committee for revieof

administrativerules must introduce the bills on the next day

of the regular sessionnless either house adversely disposes

of either bill in the current session. Thisc$ion clarifiesthat

the introduction requirement alappliesif the bills cannot be

introducedby thejoint committee on or after February 1 of an

even—numberegear under the joint rules of the legislature.

SecTioN 34. 227.19 (6) (b) of the statutes is amended
toread:

227.19(6) (b) Upon introduction of the bills under
sub.(5), the presiding dicer of each house of the legisla
ture shall refer the bill introduced in that house to the
appropriatecommittee, to the calendar scheduling eom
mittee or directly to the calendarlf the committedo
which a bill is referred makeso report within 30 days
afterreferral,the bill shall be considered reported with
outrecommendation. No later than 40 days after referral,
or as soon thereafter as is possibtbe legislature is not
in a floorperiod 40 days after referréhe bills shall be
placedon the calendar of each house of the legislature
accordingto its rule governing the placementprbpos
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alsonthe calendarA bill introduced under this section
which is received in the 2nd house shall be referred,
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227.22(2) (e) Therule has a significant economic
impacton small businesses, as defined in s. 227(1),

reportedand placed on the calendar in the same mannerin which case the rule applies to small businessgmon

as an original bill introduced under this section.
NoTe: Current law provides that when objection—-sus

taininglegislation is introduced, a bill must be placedtuz
calendarnf eachhouse of the legislature no later than 40 days
afterreferral. This ScTion provides that the bills must be
placedon the calendar niater than 40 days after referral or
as soon thereafter if the legislature is not in a floorperiod 40
daysatfter referral. This change will accommodate periods of
recessn the legislative schedule.
SecTioN 35. 227.20(1), (2), and (3) (intro.) of the

statutesare amended to read:

227.20(1) An agency shall file a certified copy of
eachrule it promulgates-in-the fife-of the secretary of

stateandin the ofice of the revisar No rule is valid until

the certified-copies-haveopy haseen filed. A certified
copy shall be typed or duplicated on 8 1/2 Hyitch

paper,eaving suficient room for the-secretary-of state’
revisor'sstamp at the top die first page. Forms that are
filed need not comply witkhe specifications of this sub
section.

(2) The-secretary-of statevisorshall endorse the

dateandthe time of filing on each certified copy filed

undersub. (1). The-secretary-of stagwisorshallkeep
a file of all certified copies filed under sub. (1).

(3) (intro.) Filing a certified copy of a rule with the

secretary of stateevisorcreates a presumption of all of
thefollowing:
NoTe: Current law requires agencies to file a certified
copy of each rule that is promulgated with 2 stafecaiis——
the secretary of state and the revisor of statutes. Husi&\
eliminatesthe need to file a copy with the secretary of state.

SEcCTION 36. 227.21 (2) (b) of the statutes is amended °©

to read:
227.21(2) (b) The-revisor-and-thattorney general
shallconsent to incorporation by reference anly rule
of limited public interest and in a case where the incorpo
ratedstandards are readifvailable in published form or
areavailable on optical disk or in another electrdnic
mat Each rule containing an incorporation by reference
shallstate how thenaterial incorporated may be obtained
and,except aprovided in s. 601.41 (3) (b), that the stan
dardsare on file at the &ites of the agengyhesecretary
of state,and the revisor
NoTe: Current law provides that if an ageriagorpe
ratesstandards into a ruley reference rather than replicating
the entire standard in the text of the rule, it must ensure that the
referencedstandards aren file at the dfces of the agencyhe
secretaryof state, and the revisor of statutes. This1$N
eliminatesthe need to ensure that the standards are on file with
the secretary of state. In addition, tf8scTion allows the
standardgo be in a format other than a paper copy
Currentlaw also requires that the agency receive the con
sentof the revisor of statutes and the attorney general in order
to incorporate the standard by reference. Ther®N elimi-
natesthe requirement for the agency to receive the consent of
therevisor

SeECTION 37. 227.22 (2) (e) of the statutes is amended
toread:

earlierthanthe first day of th8rd month commencing
afterthe date of publication of the rule.

NoTEe: Current law states that if a proposed rule has-a sig
nificant economic impact of small businesst rule takes
effecton the first day of the 3rd month after the date of publi
cation of the rule. This ScTioN specifies that the delay is
requiredonly if the impact is adverse. This allows a rule that
hasa significant economic impact that is beneficial to small
businesseso take efect sooner In addition, this §cTioN
specifiesthat the adverse proposed rule may takecefno
earlierthan” the first day of the 3rd month after publication.
SeEcTION 38. 227.24 (2)(am) of the statutes is

amendedo read:

227.24(2) (am) Any request by an agency to extend
the effective period of the emgency rule or part of the
emergencyule-mustshallbe made in writing to the joint
committeefor review of administrative rules no later than
30 days before the initial expiration dadé the emer

gencyrule. At—th%ﬂm&that—th%ageney—subpm{s\m

NoTe: Current law provides thainagency may request

the extension of the &ctive period of an emegency rule.

Whenit does so, the agency must submit a copy of its written

requesfor the extension to the presidindicér of each house

of the legislature and to the appropriate committeezaoh

houseof the legislature. Similarlyvhen the jointommittee

for review of administrative rules extends thieefive period

of an emagency rule, it must fila statement about the action

with various ofices, including the presiding fafer of each

houseof the legislaturethe appropriate committees of each

houseof the legislature, and the secretary of state. The sub

missionof these requests and statements will be noted in the

journals of the legislature. 8cTions 38 and 39 eliminate

noticeto the presiding éiters, thestanding committees, and

the secretary of state anclpnsequently eliminate the need to

recordthese actions in the journals of the legislature.

SECTION 39. 227.24 (2) (c) of the statutes is amended
toread:

227.24(2) (c) Whenever the committee extends an
emegency rule or part of an engemcyrule under par

(a), it shall file a statement of its actievith the agency

promulgatingthe emegency rule—th&pr%rdmgimr—ef

s@ngomeer—eﬁeaeh—heuseof—m&leg&aw#%%ecre
tary-of stateand the revisor of statutes. The statement
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shallidentify thespecific emegency rule or part of an

emergencyule to which itrelates.—Fhe-presidingfafer

_9_

2005 Wisconsin Act 249

thereaftems is possible if the legislature is not in a floor
period40 days after referratlhe bills shall be placed on

eieaeh%%%eﬁmelegglatw&shawemepa&atement inhe calendar of each houséthe legislature according to

paﬁeﬁh%an@eneymﬂ%hasﬂbeen%xtended.

NoTE: See the Note toE8TION 38.
SecTioN 41, 227.25 (3) of the statutes is amended to
read:

227.25(3) An agency may request an advance-com
mitmentas to the title or numbering of a proposed rule by
submittinga copy of the proposed rule indicating the
requesteditle and numbering to the revisor prior te fil

ing. As soon as possible after that, the revisor shall either

approvethe request or inform the agency of any change
necessaryo preserve uniformity in the code—lf thetitle

ornumbering-of arule-is revised, the revisor shall-verify
thata certified-copy-of the revised-version-has-been filed
with-the secretary of state.

NoTe: Current law provides that if the numbering of a
ruleis revised, the revisor must verify that a certified copy of
therevised version has been filed with the secretastaié.

This SecTioN eliminates this requirement, since, in aecor

dancewith the amendments ireStion 35, certified copies of

rulesno longer will be deposited with the secretary of state.

SeCTION 42. 227.26 (2) (f) of the statutesasnended
to read:

227.26(2) (f) Introduction of bills. If any rule issus
pendedthe committee shall, within 30 days after the sus

pension introduce-in-each-house-of the legislature, f
consideratiorat-any regular session;-a-bill- to-repeal t he
suspendedulemeet and take executive action regarding
theintroduction, in each house of the legislature, of a bill
to support the suspension. The committee shall introduce
the bills within 5 working days after taking executive
actionin favor of introduction of the bills unless the bills
cannotbe introduced during this timgeriod under the
joint rules of the legislature
NoTEe: Current law provides that when the joint commit

tee for review of administrative rules suspends an existing

rule, it must, within 30 days of the date of the suspension,

introducein eachhouse of the legislature a bill to support the

suspension.This EcTion provides that the joint committee,

following a suspension, must, within 30 dajshe date of the

suspensionmeet and take executive action regarding

introduction of a bill to support the suspension. The joint

committeemust introduce the bills within 5 working days

after taking executive action in favor of introduction of the

bills.

SeCTION 43. 227.26 (2) (h) of the statutes is amended
to read:

227.26(2) (h) Legidative procedure. Upon the
introductionof bills by the committee under this subsec
tion, the presiding dicer of each house of the legislature
shallrefer the bill introduced in that housethe appreo
priatecommittee, to the calendar scheduling committee
or directly to the calendarlf the committee to which a
bill is referred makes no report within 30 days after refer
ral, the bill shall be considered reported without recom
mendation.Nolater than 40 days after referral, or as soon

its rule governing the placement of proposals on the cal
endar. A bill introduced under this subsection which is
receivedin the2nd house shall be referred, reported and
placedon the calendar in the same manner as an original
bill introduced under this subsection.
NoTe: Current law provides that whenspension-sts
taining legislation is introduced, a bill must be placedhen
calendarof eachhouse of the legislature no later than 40 days
afterreferral. This 8cTioN provides that the bills must be
placedon the calendars rater than 40 days after referral or
assoon thereafter if the legislature is not in a floorperiod 40
daysafter referral. This change will accommodate periods of
recessn the legislative schedule.

SECTION 44. 227.26 (2) (j) of the statutesasnended
toread:

227.26(2) (j) Lateintroduction of bills; effect. If the
bills requiredunder par(f) are introduced on or after Feb
ruary 1 of an even—numbered year and before the next
regularsession of the legislature commences, as pro
vided under s. 13.02 (2)._or if the bills cannot be
introducedduring this time period under the joint rules of
thelegislatureunless either house adversely disposes of
either bill, the committee shall-reintroduicéroducethe
bills on the first day ofthe next regular session of the-leg
|slature. If the committee igequired to-reintroduce
" introducethe bills on thdirst day of the next regular ses
sion the ruleto which the bills pertain remains suspended
exceptas provided in pafi). If either house adversely
dispose®f either bill, the ruleemains in déct and the

committeemay notsuspend it again. In this paragraph,
“adverselydispose®f’ has the meaning given under s.
227.19(5) (9).

NoTe: Current law provides that if the joint committee
for review of administrativeules introduces suspension—sus
taining legislation on or afteFebruary 1 of an even—num
beredyear and before the next regular session of the legisla
ture commences, the joint committee must introduce the bills
on the next day of the regular session, unless either house
adverselydisposes of either bill in the current session. This
SecTioN clarifies that the introduction requirement also
appliesif the bills cannot be introduced by the jaiammittee
on or after February 1 of an even—numbered year under the
joint rules of the legislature.

SECTION 45. 227.26 (2) (L)of the statutes is created
to read:

227.26(2) (L) Emergency rules. If the committee
suspendsan emegency rule under this sectiothe
agencymay not submit to the legislature unde?227.19
(2) the substance of the emencyrule as a proposed per
manentrule during the time the engancy rule is sus

pended.

NoTe: Current law permits the joint committee for
review of administrative rules to suspend a rule, including an
emergencyrule. ThisSecTioN codifies current practice by
statingthat if the committee suspends an egeacy rule, the
agencymay not promulgate the substance of the gerary
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rule asa proposed permanent rule during the time the emer guidelineto the presiding dicer of each house of the leg

gencyrule is suspended. _ islaturefor referral to a committee under227.19 (2) or
SECTION 46. 227.27 (2) of the statutes is amended (0 5y reyiew the rule or guideline as provided under s.

read: 227.19(5) 227.26

227.27(2) The code shall be prima facie evidence in NoTe: This SCTION corrects a cross—reference.

all courts and proceedings as provided by s. 889.01, but  Section 49. 227.40 (2) (f) of the statutesasnended
this does not preclude reference tpioicase of a discrep  to read:

ancy,control over a rule filed with the reviser-aadthe 227.40(2) (f) Proceedings under s. 22¥%41(6m)-or
secretaryof state, and the certified copy of a rule shall 227.14(2g).

alsoand in the same degree be prima facie evidence in all Note: Current law specifies the types of judicial pro
courtsand proceedings. ceedingsn which the validity of a rule may be determined.

One of the types of proceedings listed, review of proposed
rulesby the small business regulatory review board, is not a
judicial proceeding and the referencethat review is there
fore deleted by thiseTION.

SecTioN 50. 601.41 (3) (b) of the statutes is amended

NoTe: This ScTion amends a reference to a rule filed
with the revisor and the secretary of state by instead referring
to a rule filed with the revisor or the secretary of state. The
changes necessitated by the amendmentsgar®n 35 that
providethatcertified copies of rules no longer will be depos

ited with the secretary of state. to read: o .
SecTiON 47. 227.30 (1) of the statutes is amended to ~ 601.41(3) (b) The commissioner mawithout the
read: consenbf the revisor-othe attorney general asquired

227.30(1) The small business regulatory review unders. 227.2%2), adopt standards of the National Asso
boardmay review the rules and guidelines of any state ciationof Insurance Commissionelny incorporating by
agencyto determinavhether any of those rules or guide ~referencen rulespromulgated by the commissioner any
linesplace an unnecessary burden on the ability of smallmaterials published, adopted, or approved by the
businessess defined in s. 22714 (1), to conduct their ~ NationalAssociation of Insurance Commissioners, with
affairs. If the board determines that a rule or guideline Out reproducing the standards in full. The standards
placesan unnecessary burden tre ability of a small referredto in thls_paragraph do not include any mode_l act
businesgo conduct its déirs, the board shall submit a O model regulation proposed or adopted by the National

reportand recommendations regarding the rule or guide ASSociationof Insurance Commissioneréiny materials
line to the joint committee foreview of administrative of the National Associatioaf Insurance Commissioners

rulesand to the agency thatare incorporated by reference in rules promulgated

Note: Currentaw provides that the small business regu by the co_mmissioner Sha"_ be Obtam_am'_and aré
latory review board may review rules agdidelines of an only required tdbe kept on file at, the fade, which shall
agencyto determine whether an unnecessary burden is placed  be stated in any rule containing suehincorporation by
on the ability of small businesses to conduct theaied. If reference.Nothing in this paragraph pl’OhibitS the com
aburden is found, the board must submit a report and recom - . .
mendationdo the joint committee for review of administra mlsglonerfrom adopting stgnt_jards of the Nat,lonal ASSO
tive rules. This 8cTion provides thathe report also must be C_|a-t|0n of |nsurar_1cecomr_n|33|0ners through Incorpera
submittedto the agency whose rules and guidelines have been  tion by referenceén rules in the manner provided under
reviewed. ) $.227.21 (2).

SecTioN 48. 227.30 (3) of the statutes is amentted NoTe: See the Note toe8TION 36.
read: SecTioN 51. Effective date. This act takes #dct on
227.30(3) The joint committee foreview of admin thefirst January 1 or July 1 occurring after publication of

istrativerules may refer the report regarding the rule or this act whichever occurs first.




