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to: protective placements and protective services, involuntary administration of psychotropic medication, and

The

requiringthe exercise of rule—making authority

people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORYNOTE: Thisbill
wasprepared for the Joint Legislati@ouncil’s Special Com
mitteeon Recodification of Chapter 55.

Voluntary Admission of an Incompetent Person to an
InpatientTreatment Facility

Undercurrent lawan evaluation that a persomientally
ill, developmentally disabled, alcoholic, or drdgpendent
andhas the potential to benefit from inpatient care, treatment,
or therapy is a criterion for voluntary admission to an inpatient
treatmenffacility. An adult who desires admission toiapa:
tient treatment facility and whose admission is made through
the DHFS or through a county department of community pro
gramsor developmentalisabilities services may be admitted
after applying, if the treatment directof the facility (or if
appropriatethe director ofa center for the developmentally
disabled)and the county department approve. An adult who
desiresadmission to a state inpatient treatnfanility may be
admittedwith the approval of the treatment facility director
andthe director of the appropriate county department. If the
admissionis approved in either dhese ways, an adult may
alsobe admitted to an inpatient treatment facility if he or she
appliesin writing or if the facility physician advises the person
of certain rights, responsibilities, benefits, and risks of admis
sion. If an admitted person doest sign a voluntary admis
sion application within 7 days after admission, a hearing
heldto determine whether the patient must renaaia volun
tary patient.

Undercurrent lawanadult for whom a guardian of the
personhas been appointed after an adjudicatiomedmpe
tencemay be voluntarily admitted to an inpatient treatment
facility only if the guardian and the ward consent.

This bill authorizes the voluntary admission toiapa
tient treatment facility of an adult who has been adjudicated
incompetentif his or her guardian consents to the admission
andif the procedures requiring an explanation by a physician
of the rights, responsibilities, risks, and benefits of admission
andrequiring a hearing after 7 days are followed.

Involuntary Transfer of a Protectively Placed Individual
to an Acute Psychiatricréatment Facility

Under current mental health lawsn individual who
meetsone of a number of standards may be detained on an
emergencybasis and transported for detention of up to 72
hoursin a detention facilityan approved public treatment
facility, a center for the developmentally disabled, a state
treatmentacility, or an approved private treatment facility

If a petition is brought before a court, an individual who
is found to meet one of several standards may be involuntarily
committedfor up to 6 months and may be subject to subse
guentsuccessive orders of commitmesftup to one year
each. For the involuntary commitment, a detained individual
may automatically be appointed attorney; receives notice
of hearings and aopy of the petition and detention order;
receivesa written statement dfis or her right to an attorney
and,if requested more than 48 hours priottte final hearing,
ajury trial; receives written notice of the standard under which
he or she may be committed; and receives written notice of the
right to a probable cause hearing within 72 hours aftéval
at the detaining facility An individual who is not detained
receiveswritten serviceof the documents and an oral explana
tion of his or her rights.

Involuntary commitment may not be made unless the
courtfinds, after a hearing, that there is clear and convincing
evidencethat the individual is mentally ill, proper subject for
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treatmentand dangerous. Procedures under the hearing must
include the right to an open hearing, the right to request a
closedhearing, the right to counsehe right to present and
cross—examinwitnesses, and the right to remain silent.

By contrast, under the current protective placement laws,
anindividual who has been adjudicated incompetentrersd
beenprotectively placed may be involuntarily transferred for
up to 10 dayshy his or her guardian or by court ordera
facility that provides acute psychiatric treatment for the pur
poseof psychiatric diagnostic procedures under s. 5806
(d) or may be temporarily transferred for up to 15 days to such
a facility for emegency acutgsychiatric inpatient treatment
unders. 55.06 (9) (e). If the individualguardian is not neti
fied in advance of this transfethe facilitymust provide writ
tennotice to the guardian immediately upon transfer and to the
court,a county department, or a designated agency within 48
hours. If the guardian, ward, waslattorneyor anothemter
estedperson files a petitionbjecting to this emgency trans
fer, the court must order a hearing within 96 hours after the fil
ing. The court must notify the ward, guardian, and petitioner
of thetime and place of the hearing, and a guardian ad litem
mustbe appointedio represent the ward; the petitioneard,
andguardian have the right to attend and to present and cross—
examinewitnesses. For both the involuntary and the tempo
rary transfers, any hearing held muasinsider among other
factors,the best interests of the individual.

Under State exel. Watts v Combined Community Ser
vices 122 Wis. 2d 65 (1985), the court found that no rational
basisexisted for the dierence between procedural pretec
tionsthat are dbrded to persons who are involuntarily com
mitted for mental health treatment under the mental health
laws and the lack of any procedural protections (other than
thosethat are self-requested) for involuntary transfers for
psychiatricdiagnostic procedures or acute psychiatra
tient treatmentunder the protective placement laws. The
courtheld that the constitutional guarantee of equal protection
requiresthat the procedural requirements for egmmcy
detentionand involuntary commitmentinder the mental
healthlaws must be provided to a protectively placed individ
ual for involuntary transfer of that individual to a mental
healthfacility for treatment.

This bill amends ch. 55 toomply with the cours ruling.

The bill eliminates provisions in ch. 55 concerning transfer or
temporanytransfer of an individual who is protectively placed
to a facility providing acute psychiatric treatment and speci
fies that procedures currently applied to such a transfer are
inapplicable. Instead, the bill authorizes applying the mental
healthlaws concerning emgencydetention and involuntary
commitmentto protectively placegersons in appropriate
cases. The bill prohibits the involuntary transfer of protec
tively placed persons to a mental health treatment facility
unlessstandards and procedures under the mental health laws
concerningemegency detention or involuntagommitment
areapplied.

Definition and Erminology Changes

Currentlaw, under s. 55.01 (3), defines “infirmities of
aging” as “oganic brain damage caused by advanced age or
other physical degeneration in connection therewith to the
extentthat the person softifted is substantially impaired in
his or her ability to adequately provide for his or her care or
custody”. This bill replaces the definition of “infirmitiesf
aging” with a definition of“degenerative brain disorder”.
This definition is considered to be a more accuraference
to types of oganic brain disorders, suas Alzheime's dis
easeand Parkinsos’ disease, which are not necessarily
causedyy the aging process.
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Currentlaw does not define “protective services” or “pro
tectiveplacement”. This bill creates definitions of “protective
services"and “protective placement”.

Undercurrent law certain persons with chronmental
illness may be eligible for protective placement or services
underch. 55. Theerm “chronic mental iliness” is defined in
s.51.01 (3g) as a mentiihess which is severe in degree and
persistentin duration, which causes a substantially dimin
ishedlevel of functioning in the primary aspects of ddily
ing and an inability t@wope with the ordinary demands of life,
which may lead to an inability to maintain stalbl@justment
and independent functioning without long—term treatment
and support and which may be of lifelong duration. Under
currentlaw, “chronic mental iliness” includes schizophrenia
aswell as a wide spectrum of psychotic and other severely dis
abling psychiatric diagnostic categories, but does not include
infirmities of aging or a primary diagnosis of mental retarda
tion or of alcohol or drug dependence. The term is not defined
in ch. 55, although it is used in that chapter

This bill changes the term “chronic mental illness” in ch.
51to “serious and persistent mental illness” to reflect updated
terminology. It also creates a definition of the term in ch. 55
by cross-referencing the definition in s. 51.01 (3g).

Undercurrent laws. 55.001, the declaration of policy to
ch. 55, refers to persons with “infirmities of aging, chronic
mentalillness, mental retardation, other developmental dis
abilities, or like incapacities incurred at any age” who are in
needof protective services.

This bill revises some of the terminology in s. 55.001 by
doingthe following:

1. Deleting the term “infirmities of aging” and replacing
it with the newly created term “degenerative brain disorders”.

2. Deleting the outdated term “mentatardation”. Per
sonswho have cognitive disabilities are encompassed in the
term“developmental disabilities”.

3. Inserting references to protective placement, in-addi
tion to the current references to protective services.

4. Deleting the term “chronic mental illness” and replac
ing it with “serious and persistent mental illness”.

DHES and County Responsibilities in Ch. 55 System

Currentlaw (s. 55.02) requires the DHFS to establish a
statewidesystem of protective services, in accordance with
rulespromulgated by the departmerithis statutory section
refersto the department cooperating with the various tgbes
county departments to develop a coordinated systeseef
vices.

Currentlaw (s. 55.04) also requires tBeiFS to adminis
ter specifically enumerated protective services, as well as
evaluatemonitor, and provide protective placements.

This bill repeals and recreates s. 55.02 and repeals most
of s. 55.04. The newly created s. 55.02 revises and combines
the 2 statutes, ss. 55.02 and 55.04, to more accurately portray
the departmens rolein cooperating with county departments
in operating the protective services and placement system and
the departmens role in monitoring and supervising the-sys
tem. This new section also mowcurately portrays the
countydepartments’ primargole in providing protective ser
vicesand protective placement inistonsin. The bilalso
repealsthe specific listing of types of protective services and
createsa new definition of “protective services”.

Admissions Vithout Court Involvement

Currentlaw provides for certain admissions of persons
who are under guardianship to certain facilities without court
involvement. One typeof admission without court involve
ment that is currently permitted is the admission péeson
to a nursing home, if the person is admitted directly from a
hospitalinpatient unit forrecuperative care for a period not to
exceed3 months, unless the hospital admission was for psy
chiatriccare. Prior to providing consent to the admission, the
guardianof the person to badmitted must review the wasd’
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right to the least restrictive residential environment and con
sentonly to admission to a nursing home that implements
thoserights. Following the 3—-month period, a placement pro

ceedingunder s. 55.06 is required.

This bill does the following:

1. Amends current law to perngitguardian to consent to
a ward's admission to a nursing home, or other facility for
which protective placement igquired,for a period not to
exceed60 days. This change permits a ward to be admitted
for a short-term nursing home stay without having to be
admittedfrom a hospital setting. Howevyehe person must
bein need of recuperative care or be unable to provide for his
or her own care or safety so as to create a seniglusf sub
stantialharm to himself or herself or others. The placement
may be extended for an additional 60 days if a placement pro
ceedingunder ch. 55 has been commenced, or for an addi
tional 30 days for the purpose of allowing the initiatiordisf
chargeplanning for the person if no placement proceeding
underch. 55 has been commenceBlacement under this
amendedprovision is not permitted for a person with a pri
mary diagnosis of mental iliness or developmental disability

2. Creates a new provision that allows a guardian of-a per
sonunder a guardianship that was imposed in another state to
consent to admissions under current s. 55.05 (5) (b) (which is
renumberedo s. 55.055 (1) in the bill) if the ward is currently
a resident of \léconsin, and if a petition for guardianship and
protectiveplacement is filed in W¥consin within 60 days of
the persons admission.

3. Creates a new provisidhat allows a Wéconsin resi
dentguardianof a person who has been found incompetent in,
andresides in, another state to consent to admissions under
currents. 55.05 (5) (b) (which is renumbered to s. 55.055 (1)
in the bill) if the guardian intends to move the ward isddh-
sinwithin 30 days of the consenttite admission. A petition
for guardianship and protective placement must be filed
Wisconsinwithin 60 days of the persos’admission to the
Wisconsinfacility.

Undercurrent laws. 50.06 of the statutes creates a proce
durefor ashort-term admission of an incapacitated person to
anursing home from a hospital without having a guardianship
or protective placement in plac&dmissions are authorized
basedon the consent of a statutorily specified person, for a
time period not to exceed 60 days. Tddmission may be
extendedonce for up to 30 days for the purpose of allowing
dischargeplanning for the person to take place.

This bill creates a new provisidn s. 50.06 that addresses
a situation where the incapacitated person admittetheo
nursinghome protests the admission. In that situation, the
personin chage of the facility must immediately notify the
designatedprotective placement agency for the county in
which the person is living. Representatives of that agency
mustvisit the person as soon as possible, but not later than 72
hoursafter notification, and do the following:

1. Determine whether the protest persists or has been vol
untarily withdrawn and consult with the individual who eon
sentedio the admission regarding the reasons for the admis
sion.

2. Attempt to have thperson released within 72 hours
if the protest is not withdrawn and necessary elements of s.
55.06(2) or (11) (renumbered, respectivetp s. 55.08 and s.
55.135in the bill) are not present and provide assistance in
identifying appropriate alternative living arrangements.

3. Comply with s. 55.06 (I (renumberedbo s. 55.135),
relatingto emegency protective placement, if all elements are
presentand emagency placement in that facility or another
facility is necessaryr file a petition for protective placement
unders. 55.06 (1) (a) (renumbered to s. 55.075 (Ihke court,
with the permission of the facilitymay order the person to
remainin the facility pending the outcome of the protective
placemenproceedings.
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ProtectivePlacement Petition Required When Guardian
ship Petition Filed for Resident of a Nursing Home

Thebill codifies the decision of the i8¢onsinSupreme
Courtin Agnes Tv. Milwaukee Countyl89 Ws. 2d 520, 525
N.W.2d 268 (1995). In that case, the court stated that a-guard
ian may not consent to the continued residence of a person in
anursing home licensed for 16 more beds without a protec
tive placement order and that upon appointing a guafdian
anincompetent person in a nursihgme licensed for 16 or
morebeds, the court must hold a protective placerheat
ing. The court specified that, when making a placerdeter
mination for sucha person, a court may consider whether
movingthe person would create a serious riskarim to that
person.

This bill codifies theAgnes Tdecision as follows:

1. Requiring, in newly created s. 880.07 (2m), thiaenr
evera petition for guardianship on the ground of incompe
tencyis filed with respect to a person residing in a facility
licensedfor 16 or more beds, a petition for protective place
mentof the person must also be filed.

2. Specifying that the person may continue to reside in
the facility until the court issues a decision on the petition for
protectiveplacement of the person.

3. Authorizing a court, when protectively placinger
sonresiding in a facility licensed for 16 or more beds, to-con
siderwhether moving the person would create a serious risk
of harm to that person.

Fees and Costs of Petition Under Ch. 55

Chapter55 does not currently specify whorésponsible
for the attorney fees and costs of a person who files a petition
for protective services or placement under s. 55.06 (2).- How
ever,s. 880.24 (3) specifies that under certain circumstances,
the court must award payment of reasonable attorney fees and
coststo a persomvho petitions for appointment of a guardian
and protective placement of the ward & guardian is
appointed.

The bill adds to ch. 55 similgprovisions requiring the
courtto award payment of reasonable attorney fees and costs
to a person who petitions for protective services or placement.
Theseprovisions apply when a petition for protective place
mentor services is brought independently of or at the same
time as a petition for guardianship.

Thebill creates a new provision which specifies tiwet
courtmust award, from thestate of the person sought to be
placed the reasonable attorney fees and costs of a person who
petitionsfor protective placement of the person unldss
courtfinds it would be inequitable to do sin determining
whetherit would be inequitable to award payment of costs and
fees,the court must consider all of the following:

1. The petitionéss interest in the matteincluding any
conflict of interest that the petitioner may have hagursu
ing the guardianship or protective placement.

2. The ability of the ward’ estate to pay thgetitionefs
reasonablattorney fees and costs.

3. Whether the petition was contested and, if so, the
natureof the contest.

4. Whether the person sought to be protectively placed
hadexecuted a durable powerattorney under s. 243.07 or
apower of attorney for health care under s. 155.05 or had pro
videdadvance consent to nursing home placemesemhgaged
in other advance planning to avoid protective placement.

5. Any other factors that the court considers todie
vant.

With respect to guardianships under 880, current law
providesthat if the court finds thatwaard had executed a dura
ble power of attorney or power of attorney for health care or
engaged in other advance planning to avoid guardianship, the
court may not award payment of the petitioseattorney fees
andcosts from the ward’estate. The bill provides, instead,
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thatthe court may consider these items as factors in determin
ing whether to award the payment.

Time Limit for Protective Placement Hearing

Thebill specifies that @ourt must hold a hearing on any
petition for protective placement within 60 days after it is
filed. The bill provides that the court may extend the date for
the hearing by up to 45 days if an extension of time
requestedy the petitionerindividual sought to be placed or
his or her guardian ad litem, or the county department.

Attendanceat Hearing of Person Sought to be Protected

Undercurrent s. 55.06 (5), a person sought tpiotec
tively placed is presumed able to attend the hearing on protec
tive placement unless, after a personal intervikerguardian
ad litem certifies to the court thahe person is unable to
attend. Chapter 55 does ncgquire the court to hold the hear
ing in the presence of the person sought to be placed if that per
sonis unable to attend the hearing, as is required in ch. 880 for
hearingson guardianship.

Thebill deletes language stating that the person sought to
be protectively placed is presumed lte able to attend the
hearing. The bill provides that the person sought to be pro
tectedshall be present at the hearing unless, after a personal
interview, the guardian ad litem certifies in writing to the court
specificreasons why the person is unable to attend or certifies
in writing that the person is unwilling to participate or is
unableto participate in a meaningful wayhe bill also pre
videsthat, if the person is unable to attend a hearing because
of physical inaccessibility or lack of transportation, toert
musthold thehearing in a place where the person may attend,
if requested by the person sought to be placed, guardian ad
litem, or adversary counsel. This provision is similar to provi
sionswhich currently exist in ch. 880, relating to appointment
of a guardian for a pers@ileged to be incompetent. The bill
specifies,howevey that thecourt isnot required to hold the
hearingin the presence of the person sought to be platieel if
guardianad litem, after a personal interview with the person,
certifies in writing to the couthatthe person is unwilling to
participateor unable to participate in a meaningful way

Thebill also amends. 880.08 (1) relating to the appeint
mentof a guardian in the same way

Procedural Rights in Ch. 55 Proceedings

Currently, s. 55.06 (6) requires the appointment of a
guardianad litem for a persosought to be protectively placed
andstates that s. 880.33 (2), which sets forth certain proce
duralrightsand the right to counsel in a guardianship hearing,
appliesto all hearings under ch. 55 except hearings regarding
certaintransfers oplacement. This bill deletes that cross—ref
erenceandinstead inserts the language to which it refers to
into appropriate sections of ch. 55. Thi#d makes minor
changedo that language necessary to reflect that the rights
applyto ch. 55 proceedings rather than guardianship hearings.
The bill also replaces theerm “county of legal settlement”
with the term‘county in which the hearing is held”, as recom
mendedby the committee.

The provisions in current s. 880.33 (&jat are inserted
into ch. 55 by the bill are the following:

1. The right to counsel.

2. The right to a jury trial.

3. The right of the person sought to be placed, his or her
attorney and guardian ad litem to present and cross—examine
witnesses.

4. The right to acopy of any medical, psychological,
social, vocational, or educational evaluation of therson
soughtto be placed.

5. Provisions requiring the county in which the hearing
is held to pay guardian ditem and attorney fees of the person
soughtto be placed if the person is indigent.

6. The right of the person sought b@ protected to
requesthat the hearing be closed.
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The bill retains the requirements in current55.06 (6),
relatingto theappointment of a guardian ad litem for a person
soughtto be placed.

Right to an Independent Evaluation in Ch. 55 Proeeed
ings

Undercurrent laws. 880.33 (2) (b) provides that the indi
vidual who is the subject af guardianship petition, or anyone
on the individuals behalf, has the right, at the individsal’
own expense, or if indigent at the expense of the conhgre
the petition is filed, to secure an independent medicakgr
chologicalexamination relevant to the issue involved at the
hearingon the petition, and to presenteport of this indepen
dentevaluationor the evaluatds personal testimony as evi
dence at the hearing.

This bill provides the same right to an independent evalu
ationto an individual who is thsubject of a protective place
mentproceeding, isuch an evaluation has not already been
made.

Dutiesof Guardian ad Litem in Ch. 55 Proceedings
Under current law protective placement hearingse
heldas provided under s. 55.06. Under s. 55.06 (5), notice of
a petition for protective placement must be served on the indi
vidual who is the subject of the petition, as well as several
other persons, including the guardian, if one has been

appointed. Current law also requires a guardianbe pre
vided a copy of the comprehensive evaluation of the individ
ual who is the subjeadf the protective placement petition.
However,current law does not specify that the guardian must
be provided notice of the protective placement hearing. Also,
currentlaw does not specify the guardignights to participa
tion at the hearing on protective placement.

Currentlaw, under s. 880.331, specifies duties of a guard
ian ad litem in guardianship proceedings.

This bill specifies that the duties of a guardian ad litem in
aguardianship proceeding in s. 880.331 also applygtoaed
ian ad litem in a protective placement proceeding. bilis
alsocreatesadditional duties of a guardian ad litem in guard
ianship and protectiveplacement proceedings. The new
dutiesare: to interview the proposed guardian; to make-a rec
ommendatiorto the court regarding the fithess of the pro
posedguardian; to interview the guardian, if one has already
beenappointed, of a subject afpetition for protective plaee
mentor court-ordered protective services; to inform the court
and the petitioner ahepetitionets counsel, if anyf the pre
posedward requests representation by counsel; to attend all
court proceedings related to the guardianship; andotdy
anyguardian of an individual who is the subject of a protective
placementproceeding about the hearing on the petition, as
well as the right to be present at the hearing, the right to present
andcross—examine witnessesd the right to receive a copy
of the evaluations.

Role of Power of Attorney for Health Care in Ch. 55Pro
ceedings

Under current lanin an incompetency proceeding, if the
proposedncompetent has executed a powéattorney for
healthcare under cHL55, the court must make a finding as to
whetherthe power of attorney fohealth care instrument
shouldremain in efect. If the court so finds, the cowtball
so order and shall limit the power of the guardian to make
thosehealth care decisions for the ward that are to be made by
the health care agent under the terms of the power of attorney
for health care instrument, unless the guardian is the health
careagent under those terms.

Currently,when reference is made to a guardian irbh.
no reference is made to a power of attorney for heztle,
wherea court, in aiincompetency proceeding, has found that
the power of attorneghould remain in &ct for certain health
caredecisions.

This bill clarifies the role of the powesf attorney for
healthcare in ch55 proceedings. It provides that, if a court
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hasmade a determination under880.33 (8) (b) that a power
of attorney for healtltare under ch. 155 should remain in
effect,and thecourt limits the power of the guardian to make
healthcare decisions, the provisionsabf. 55 that confer upon
the guardian the rights to notice and participation, #rel
authorityto act, in a proceeding under ch. 55 shall also apply
to the health care agent.

Rights of “Interested Persons” in Ch. 55 Proceedings

Undercurrent lawunder s. 55.01 (4), an “interested-per
son”is defined as “any adult relative or friend of a person to
be protected under this subchapter; or arfigial or represen
tative of a public or private agenogorporation or association
concernedvith the persors welfare”.

An interested person is given the opporturityguard
ianshipand protective placement proceedings, to participate
in many ways, including: requesting aféient location for
the hearing if the proposed ward is unable to attend due to
physicalinaccessibility or lack of transportaticzopmplaining
to the court if they suspect fraudulent activity by the guardian;
and requesting an independentedical or psychological
examinationof the proposed ward.

This bill codifies the Visconsin Court of Appeals’ deci
sionin Coston vJoseph P 586 N.W2d 52 (Ct. App1998),
by providing that an interested person may participate in the
hearingon the guardianship and protective placement petition
at the court$ discretion. In that case, 2 interested persons,
who wererelatives of the subject of the petition, asserted that
they had a right to participate in the hearing. The court dis
agreedsaying thathe rights of interested persons to pattici
patein guardianship and protectiygacement hearings are
specificand limited. Howevethe court also stated that & cir
cuit court is not foreclosed from allowing for the participation
of interested persons, if the court decidesxercise its discre
tion to allow interested persons to participate to the extent it
deemsappropriate.

Procedures for Protective Services Order

Currentlaw provides that the court may order protective
servicedor an individual fowhom a determination of incem
petencyis made if the individual entitled to the protective ser
viceswill otherwise incur a substantial risk of physical harm
or deterioration or will present a substantial risk of physical
harmto others. Howeveno procedures are specified in stat
utefor obtaining a court order for protective services.

This bill includes court-ordered protectiveervices
underthe revised procedural provisions for protective place
ment.

Procedure$or Emepgency Protective Services

Under current laws. 55.05 (4) provides thamegency
protective services may be provided for notore than 72
hourswhen there is reason to believe that if the services are not
provided,the person entitled to the serviaesothers will
incur a substantial risk of serious physical harNp proce
duresare specified in the statute fantaining a court order for
emergencyprotective services.

This bill establishes procedures for obtaining egeeacy
protectiveservices. Under the bill, if the provider of the emer
gencyprotective services has reason to believe that protective
servicesmustcontinue to be provided beyond the 72—hour
period,a petition for court-ordered protective servicesy
befiled. If a petition is filed, a preliminary hearing must be
heldwithin 72 hours, excluding Saturdays, Sundays,hentiel
days,to establish probable causebelieve that the grounds
for court-ordered protective services are preskrmirobable
causeis found, the court may order protective services for up
to 60 days, pending a hearing on the petition for court—ordered
protectiveservices.

Emegency Protective Placements

This bill makes several changes to the law governing
emergencyprotective placements.
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Currentlaw provides that a shefjfpolice oficer, fire
fighter, guardian, or authorized representatofea county
boardor an agency designated by a county board may make
anemegency protective placement of an individuabifsed
on their personal observatiorit appears probable that the
individual meets the criteria for emg@ncy placement. The
bill provides that emgency placement may lmeade by the
persondisted abovéased on agliable report made to them
aswell as based on their personal observation.

Currentlaw provides that an individuahay be protec
tively placed on aemegency basis if it appears probable that
the individual will suffer irreparable injury ordeath or will
presenta substantial risk of serious physical harnotbers
asa result ofdevelopmental disabilities, infirmities of aging,
chronic mental illnessor other like incapacities. The bill
amendshis language to provide that an individual described
abovemay be protectivelplaced on an emgency basis if it
appears probable that the individisaso totally incapable of
providingfor his or her own car or custody as to eate a sub
stantialrisk of serious physical harm to himself or herself or
othersas a result of developmentiiabilities,degenerative
brain disorder serious and persistent mental iliness, or other
like incapacities if not immediately placed. This new-lan
guageis the same as current s. 55.06 (2) (c), which sets forth
one of the standards which must be met for protective place
menton a non-emeency basis.

Currentlaw provides that a persanay be protectively
placedon an emeyency basis in an appropriate medical or
protectiveplacement facility

Thebill requires each county department to desigatte
leastone appropriate medical facility or protectplacement
facility as an intake facility for the purpose of egearcy pre
tectiveplacements.

Voluntary Administration of Medication. Includingsy
chotropicMedication, to an Incompetent Person

Undercurrent laws relating to guardianshegpetition for
guardianshipof a person whas alleged to be incompetent
may further allege that the person is not competent to refuse
psychotropicmedication and that the psychotropic medica
tion is, under several criteria, necessatf/the petition con
tainsthese allegations, and if, at hearing, ¢bert finds that
the person is not competent to refuse psychotropic medication
andthat the medication is necessadhe court must appoint a
guardianto consent to or refuse the medication on behalf of
the person and order development of a treatment plan, includ
ing psychotropic medication, for thgerson. If the person
substantiallyfails to comply with the treatment plan and ifcer
tain conditions are met, the court may authorize the pesson’
guardianto consent to the forcible administration of psycho
tropic medication to the person.

This bill defines “psychotropic medication” and autho
rizesthe guardian of a nonprotesting ward with whom the
guardianhas discussed the receipt of medication, including
psychotropicmedicationto give an informed consent to the
voluntary receipt by the ward of the medication, without the
necessityof court procedures for approval.

Involuntary Administration of Psychotropledication

This bill provides that a guardian may be authorized to
consento involuntary administration of psychotropic medi
cationto a ward and involuntary administration of psychotro
pic medication as a protective service if certain requirements
are met. The bill also specifies that psychotropic medication
may not be involuntarily administered to a person who has
beenprotectively placed except by tipeocedure created in
thebill.

In the bill, “psychotropic medication” is defined as a-pre
scription drug that isused to treat or manage a psychiatric
symptomor challenging behavior‘Involuntary administra
tion of psychotropic medication” is defined to include all of
thefollowing: placing psychotropic medication in a person’
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food or drink with knowledge that the person protests receipt
of the psychotropic medication; forcibly restraining a person
to enable administration of psychotropic medication; and
requiringa person to take psychotropic medication as a eondi
tion to receiving privileges or benefits.

Petition

Thebill requires a petition for involuntary administration
of psychotropic medication agpeotective service to meet all
requirementdor a protective services petition under ch. 55
andin addition requires the petition to allege all of the follow
ing:

1. A physician has prescribed psychotropic medication
for the person.

2. The person is not competent to refuse psychotropic
medication. “Not competent to refuse psychotropic medica
tion” meansthat as a result of developmental disabilities,
degenerativéorain disorderserious and persistent mental ill
ness,or other like incapacities, and after the advantages and
disadvantagesf and alternatives to accepting the particular
psychotropicmedication have been explained to the individ
ual, theindividual is incapable of expressing an understand
ing of the advantages and disadvantagfeaccepting treat
ment and the alternatives to accepting treatment or the
individual is substantially incapable of applying an under
standingof the advantages, disadvantages, and alternatives to
treatmentto his or her medical or psychiatric condition in
orderto make an informed choice as to whether to accept or
refusepsychotropic medication.

3. The person has refusedtée psychotropic medica
tion voluntarily or attempting to administer psychotropic
medicationgo the person voluntarily isot feasible or is not
in the persors best interests. If the petition alleges that the
personhas refused to takesychotropic medication voluntar
ily, the petition must identify the reasons for the pesson’
refusal. The petition must also contaéwidence showing that
a reasonable numbef documented attempts to administer
psychotropiamedication voluntarily using appropriate inter
ventionsthat could reasonabllge expected to increase the
person’swillingness to take the medication voluntariyave
beenmade and have been unsuccessful. If the petition alleges
thatattempting to administer psychotropic medicatiornthiéo
personvoluntarily is not feasible or is not in the best interests
of the person, the petition must identify specific reasos
porting that allegation.

4. The persors condition for which psychotropic medi
cationhas been prescribed is likely to be improved by psycho
tropic medication and the persas likely to respond posi
tively to psychotropic medication.

5. That unless psychotropic medication is administered
involuntarily, the person will incur an immediate or imminent
substantiaprobability of physical harm, impairment, injury
or debilitation or will present a substantial probability of
physicalharm toothers. The substantial probability of pRysi
cal harm, impairment, injuryor debilitation may bshown
eitherby evidence that the person has a history of at least 2 epi
sodes,one of which has occurred within the previous 24
months,that indicate a pattern alvert activity attempts,
threatsto act, or omissions that resulted from the pesstai-
ureto participate in treatment, including psychotropic medi
cation, and that resulted in a finding of probable caftse
commitmentunder s. 51.20 (7)a settlement agreement
approvedby a court under s. 51.20 (8) (bg) or commitment
ordered under s. 51.20 (13), or by evidence that the subject
individual meets one of the dangerousness criteria setiforth
themental health layin s. 51.20 (1) (a) 2. a. through e.

Thebill requires a petition for involuntary administration
of psychotropic medication to include a written statement
signedby a physician who has personal knowledge op#re
sonthat provides general clinical information regarding the
appropriateuse of psychotropic medication for the person’
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conditionand specific data that indicates the peisontrent
symptomsnecessitate the use of the psychotropélication.

The bill specifies that the corporatiaounsel shall be
providednotice of any petition for involuntary administration
of psychotropic medication and may assist in the proceedings
on any such petition.

Guardian ad Litem Report

The bill requires the guardian ad litem appointed dor
personwho is the subject of a petition for involuntagmir
istrationof psychotropic medication as a protective service to
reportto the court his or her conclusion as to whether the per
sonis competent to refugesychotropic medication, whether
the allegations irthe petition pertaining to the perssmlan
gerousnessire true, whether the person refuses to take the
psychotropicmedicationvoluntarily, and whether the invol
untaryadministration of the psychotropic medication is in the
bestinterest of the person.

Appointment of Legal Counsel

The bill requires the court to appoint legal counsel on
behalfof a person who is the subject of a petition for invelun
tary administration of psychotropic medication as a protective
service.

IndependenEvaluation

The bill provides that if requested by the person vgo
the subject of the petition, or anyone on his or her betiadf,
personhas the right to an independemtdical or psychologi
cal evaluation relevant to the issues of whether the allegations
in thepetition are true and whether involuntary administration
of psychotropic medication is in tihest interest of the person.
The person has the right to present a report of the independent
evaluationor the evaluatds personal testimony avidence
at the hearing. The evaluation shall be performed at the
expensef the person who is the subject of the petitiafess
theperson is indigent. If the person is indigent, the evaluation
shallbe performed at the expense of the county where the peti
tion is filed.

Court Oder

Thebill provides that the court may authorize a guardian
to consent to involuntary administration of psychotropic med
icationto a ward and may order involuntary administration of
psychotropic medication to the persoragzotective service,
with the guardiars consent, if the court or jury finds by clear
and convincing evidence that the requirements for involun
tary administration of psychotropic medication established in
the bill have beemmet, psychotropic medication is necessary
for treating the specific condition outlined in the physidgan’
statementind all other requirements for ordering protective
servicesunder ch. 55 have been met.

Thebill specifies that if the court issues an order authoriz
ing a guardian to conseiat involuntary administration of psy
chotropicmedications, the order must spedtig methods of
involuntary administration of psychotropic medication to
which the guardian may consent. Ander authorizing the
forcible restraint of a person must require a registered nurse,
a licensed practical nurse, a physictar physiciars assis
tantto be present at all times that psychotropic medication is
administeredn this manner An order must require the person
or facility administering psychotropic medicationrt@intain
recordsnoting each instance of involuntary administraton
psychotropiamedication that identify the methods of admin
istrationutilized.

The court must als@rder development of a treatment
plan that includes a plan for involuntary administratiof
psychotropic medication to the person witbnsent of the
guardian. If the person resides in a hospitalnursing home,
the hospital or nursing home must develop the plan; otherwise
the county department or an agency designated by it must
developthe plan. Theourt must review the plan and approve
or disapprovethe plan. The court must order the county
departmenbr an agency designated by iteiasure that psy
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chotropic medication is administered in accordance with the
treatment plan.

Enforcement

The bill specifies that if a person who is subject to an
orderfor involuntary administration of psychotropic medica
tion refuses to take the medication and it is necessary for the
person to be transported to an appropfiatéity so that the
personmay be forcibly restrained for administration, toe
poration counsel may file statemenbf noncompliance with
thecourt. The statement must be signed by the guardian and
the director (or designee) of the county departmenther
agencydesignated by it to develop and administer the-treat
mentplan. Upon receipt of the statement, the court may issue
an order authorizing the shefribr other law enforcement
agencyto take the person into custody and transport the per
sonto an appropriate facility for administration of psychetro
pic medication using forcibleestraint, with consent of the
guardian.

Annual Review of Order Authorizing Involuntary
Administrationof Psychotropic Medication

Thebill specifies an order authorizing a guardian to-con
sentto involuntary administrationf psychotropic medication
asa protective service must be reviewed by the court annually
under generally the same procedure that protective place
mentsare reviewed {NVatts reviews).

County Department Review and Report

Thebill requiresthe county department of the county of
residence of any individual who is subject to an order autho
rizing involuntary administration of psychotropic medication
asa protective service @nnually review the status of the indi
vidual. If, in an annual reviewthe individual or his or her
guardianor guardian ad litem request termination of the order
andthe court provides a full due process hearing full due
processhearing is provided pursuant to a petition for termina
tion of the orderthe county is not required to review the status
of the individual until one year after the court issues a final
orderafter the full due process hearing.

If the individual is, or subsequently becomes, subject to
anorder forprotective placement, the annual review shall be
conductedsimultaneously with the annual review of the indi
vidual's protective placement.

The county of residence of an individual who is subject
to an orderauthorizing involuntary administration of psyeho
tropic medication and whose placement is in dedént
countymay enter into an agreement under which the county
of placement performs all or a paftthe county duties speci
fied in the bill.

The county review must include a written evaluatain
the physical, mental, and social condition of the individual
thatare relevant to the continued need for the order for-invol
untary administration of psychotropic medication. The
review must be madeart of the individuas permanent
record. The county department musform the individuak
guardianof the review and invite the individual and hisher
guardianto submit comments concerning the individsial’
needfor protective placement or protective services. In per
forming the review the county department or contractual
agencystaf member performing the review must visit the
individual andmust contact the individual'guardian. The
reviewmay not be conducted by a person who is an employee
of a facility in which the individual resides or from which the
individual receives services.

By the first day of the Zith monthafter the initial order is
made,and annually thereaftethe countymust do all of the
following:

1. File a report of the review with the court that issued the
order.

2. File withthe court a petition for annual review of the
order.
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3. Provide theeport to the individual and the individu
al's guardian.

Thereport must contain informatiam all of the follow
ing:

1. Whether the individual continues to meet the standards
for protective services.

2. Whether the individual is not competent to refuse psy
chotropicmedication as set forth in s. 55.14 (1) (b).

3. Whether the individual continues to refus¢ake psy
chotropicmedication voluntarily oattempting to administer
psychotropianedication to the individual voluntarily is not in
the best interests of the individuas set forth in s. 55.14 (3)
(c).

4. Whether the individua’ condition for which psycho
tropic medication has been prescribed has been imptoyed
psychotropianedication and the person has responded posi
tively to psychotropic medication.

5. Whether the individual continues to meet the danger
ousnesgriteria set forth in s. 51.20 (1) (a) 2. a. to e.

6. A summary of the comments of timelividual and the
individual's guardian and the counsyfesponse to those com
ments.

7. The comments, if anpf any stéffmember at any faecil
ity at which the individual is placed or receives services or at
which psychotropic medication is administered to the individ
ualwhich are relevant to the continued need for the order

Responsibilities of the Gudian Ad Litem

Thecourt is required to appoint a guardian ad litem after
it receives the report from tleunty described above. The
guardianad litem is required to do all of the following:

1. Review the report filed by the countlige annual report
of the guardian, and any other reports on the indivisial
dition that are relevant tthe continued need for involuntary
administration of psychotropic medication.

2. Meet with the individual and contact the individsal’
guardianand orally explain to the individual and guardian all
of the following:

a. The procedure for review of the order for involuntary
administrationof psychotropic medication.

b. The right to appointment of legal counsel.

c. Theright to request performance of an independent
evaluation.

d. The contentsf the report submitted to the court by the
county.

e. That a termination or modification of the order may be
orderedby the court.

f. The right to a hearing and an explanation that the indi
vidual or the individuab guardian may request a full due-
cesshearing.

Theguardian ad litem must provide all of the information
describedabove to the individual and the individsagjuard
ianin writing.

3. Review the individua$ condition and rights with the
individual's guardian.

4. Ascertain whether the individual wishes to exercise
any of his or her rights (the right to appointment of legal eoun
sel,to request an independent evaluation, and to a full due pro
cesshearing).

5. File a written report with the court within 30 days after
appointmenthat includes a discussion of whether the individ
ual appears to continue to meet the standards for the. order
The report must also state whether any of the following
applies:

a. The guardian ad litem, the individual, or the individu
al's guardian request an independent evaluation.

b. The individual or the individua’ guardian requests
terminationof the order

c. The individual or the individua’ guardiarrequests,
or the guardian ad litem recommends, that legal counsel be
appointedor the individual.
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d. The individual or his or her guardian or guardian ad
litem requests a full due process hearing.

6. Certify to the court that he or she has complied with
the requirements described under items 1., 2., 3., and 4.,
above.

Court Review of Reports, Hearing, andder

Thebill requires the court that issues an order for involun
tary administration opsychotropic medication to reviemot
morethan 12 months after the initial order and annually there
after, the reports of the countgnd the guardian ad litem,
describedabove, and the annuaport filed by the guardian
unders. 880.38 (3)stats. In its reviemthe court must deter
minewhether any of the following is necessary:

1. Performance of an independestaluation of the
physical,mental, and social condition of the individual that
arerelevant to the issue of the continued need for the .order
If the court determines that an independent evaluation4s nec
essarythe evaluation shall be performed at the expense of the
individual unless théndividual is indigent. If the individual
is indigent, the evaluation is performed at éxpense of the
responsiblecounty department. Thmurt must order the per
formanceof an independent evaluation if any of the following
applies:

a. Thereport submitted by the county is not timely filed
or the court determines thite report fails to meet the statu
tory requirements.

b. Following review of the guardian ad litesireport, the
courtdetermines that independent evaluation is necessary

¢. The individual or the individua'guardian or guardian
ad litem requests an independent evaluation.

2. Obtaining any other information with respectte
individual.

3. Appointment of legal counsel. If the court appoints
legal counsel and it appears that the individual is indigent, the
courtshall refer the individuab the authority for indigency
determinationsinder s. 977.07 (1)The court must order legal
counselfor an individual if any of the following applies:

a. Following review of the guardian ad litesweport, the
courtdetermines that legal counsel for the individual is nreces
sary.

b. The individual or the individua'guardian oguardian
ad litem requests appointment of legal counsel.

4. Holding of a full due process hearing.

Uponcompletion of its reviewthe court must order either
asummary hearing or a full due process hearing. A summary
hearingmay be held in coudr may be held by other means
suchas bytelephone or by a videoconference. The court must
hold a full due process hearing if anytbé following applies:

a. The individual or the individual'guardian or guardian
adlitem requests a full due process hearing.

b. The report of the guardian ad litem indicates that the
individual no longer meets standards for the order

¢. The report of the guardian ad litem indicates that the
individual objects to the order

Following the summary hearing or tliell due process
hearing,the court must do one of the following:

1. Order the continuation of the ordeFhe court shall
makethis order if it finds that the individual continues to meet
the standards for involuntary administration of psychotropic
medication. The courtmust include the information relied
uponas a basis for the order and make findings based on the
factorsset forth in s. 55.14 (3 support of the need for con
tinuationof the order

2. Terminate the orderThe court shall make this order
if it determines that the individual no longer meets the stan
dardsfor involuntary administration of psychotropic medica
tion. If the court terminates an ordémust review the needs
of the individual with respedb protective services and order
protectiveservices if it determines the individual meets the
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standardgor protective services that are not currently being
provided.

Thebill requires the court to provide a copy of its order
to the individual, the individuad' guardian, guardian ad litem
andlegal counsel, the residential facility in which thdivid-
ualis protectively placed, if anynd the county department.

Other Provisions

Thebill repeals thdollowing statutory provisions in ch.
880, relating to a guardias’authority to consent to adminis
tration, including forcible administration, of psychotropic
medicationto a ward: (1) s. 880.01 (7m), which defines “not
competento refuse psychotropic medication” for purposes of
ch. 880; (2) s. 880.07 (1m), which sétsth required contents
of a petition alleging that a person for whom guardianship is
soughtis notcompetent to refuse psychotropic medication;
and (3) s. 880.33 (4m) and (4r), which set forth procedures
underwhich the guardian may consent to or refuse psychotro
pic medication on behalf of the ward, including consent to
forcible administration of psychotropic medication.

Thebill specifies that any orders issued under those pro
visionsremain in efect until modified or terminated by the
court. The bill also specifies that orders authorizing invelun
tary administration of psychotropic medication originally
issuedunder s. 880.33 (4r), which is repealed by the bill, are
subject to annual review as described above.

Theseprovisions are replaced by the procedurested
by the bill.

Thebill specifies that involuntary administration of psy
chotropicmedicatiormay be ordered as an egency protec
tive service.

Thebill requires counties to provide the department a
copy of any order for involuntary administration p§yche
tropic medications to any protectively placed persothim
county.

Thebill requires the DHFS to annually submit to the leg
islaturea reportregarding orders for involuntary administra
tion of psychotropic medication.

Involuntary Administration of Medication and Involun
tary Medical Treatment Other Than Psychotropic Medication

The bill authorizes a guardian to consent, without further
courtinvolvement, to involuntary administration of medica
tion, other than psychotropic medication, and involuntary
medicaltreatment thais in the wards best interest. In deter
mining whether medication or medical treatment is in the
ward'sbest interest, the guardian shall consideiriasive
nessof the medication or treatment and the likely benefits and
sideeffects of the medication or treatment. A guardian may
not consent to involuntary administration of psychotropic
medicationunless the guardian has been authorized to do so
unders. 55.14.

Transfers of Protectively Placed Persons

Undercurrent lawa person who is protectively placed in
a facility may be transferred between placement units or from
a placement unit tomedical facility (other than a locked unit
or a facility providing acute psychiatric treatment) by a guard
ian or placement facility without approval by a court. When
atransfer is made by placement facility24 hours’ prior writ
ten notice of the transfer shall be provided to the guardian,
whenfeasible. If it is not feasible to notify the guardian
advanceywritten notice must be provided immediately upon
transfer,and notice must also be provided to ¢tbart and the
boardunder s. 55.02, or the boasdiesignated agenayithin
areasonable period of time not to exceed 48 hours from the
time of transfer

Currently,if a guardian, wardr attorneyor other inter
estedperson objects to the transfer by petitive, court must
ordera hearing within 96 hours after filing of the petititm,
determinewhetherthe transfer is consistent with the require
mentsin s. 55.06 (9) (a) and iecessary for the best interests
of the ward.

2005Wisconsin Act B4

This bill creates definitions of “protective placement
facility” and “protective placement unit”. A “protective
placementfacility” is definedas a facility to which a court
may order a person to be protectively placed usdéb.12 for
the primarypurpose of residential care and custo8y‘pro-
tective placement unit” is defined as a ward, wing, or other
designategart of a placement facility

This bill provides that transfers between placemanits,
betweerplacement facilities, or from a placement facility to
amedical facility (provided that the medical facilig/not a
psychiatricfacility), may be made by a county department that
placedtheindividual or the DHFS, in addition to a guardian
or placement facility However if such a transfer is madi)
days’ prior written notice musbe given by the transferring
entity to the guardian, the county department,départment,
andthe placement facility

Further,this bill requires that the county department, the
departmentpr a placement facility making such a transfer
mustobtain the prior written consent of the guardian. If an
emergencyprecludes providing the required prior written
notice, or precludesobtaining the guardias’prior written
consentwritten notice must be provided immediatefyon
transfer.

Also, the bill requires an entity who seeks a transfer of a
protectiveplacement to obtain the prior written consent of the
countydepartment if the transfer is to a facility that is more
costlyto the county This requiremendoes not apply in the
caseof an emeagency transfer

Underthe bill, if an individual under protective place
ment,the individuals guardiaror attorneyor other interested
personfiles a petition specifying objections to a transfee
courtmust order a hearing within 10 days after filing the-peti
tion.

For transfers, the purpose of the hearimitp determine
whetherthe proposed placement meets the standards of s.
55.12;is in the least restrictive environment consisteitih
the persors needs and with the factors in s. 55.12 (3), (4), and
(5) or, if the transfer is to an intermediate facility or nursing
facility, is in the most integrated setting; and is in the best
interestsof the ward.

The bill also sets forth the options for a court order on a
transfer petition.

Modification and Ermination of Protective Placements

Currentlaw, under s. 55.06 (10) (b), sets forth limited-pro
ceduresfor modification and termination of a protective
placement. That statute allows the department, an ageamcy
guardianor ward, or any other interested person to petition the
court for modification or termination of a protective place
mentat any time. The petition must be heard if a hearing has
not been held within the previous 6 months éiiearing may
beheld at any time in the discretion of the court. The petition
mustbe heard within 21 days of its receipt by the court.

This bill provides more detailed procedures for modifica
tion or termination ofa protective placement or an order for
protectiveservices.

The bill requires the following:

Modification of Potective Placement

1. A petition for modificatiorof an order for protective
placemenimay be filed by an individual subject to a protective
placementthe individuals guardian or guardian ad litem; the
DHFS; the county department that placed the individual; a
contractuakgency; or any interested person.

2. The petition must be served on the individual;itidée
vidual’s guardian; the individua'legal counsel and guardian
adlitem, if any; and the county department.

3. The petition must contain specific allegations, depend
ing on whethethe individual is under a protective placement
orderor court-ordered protective services.

4. A hearing on the petition must be held within 21 days
after the filing of the petition, if a hearingn a protective
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placemenpetition or transfer has not been held within the pre
vious 6 months.

5. The hearing must comply with the requirements of s.
55.10(4), which sets forth rights in a protective placement
proceeding.

6. The order must contain specific findings regarding
whetherthe person currently meets the standard for protective
placemenbr court-ordered protective services.

7. If the person continues to meet the standard for protec
tive placement or court-ordered protective services, the court
musteither continue the order or modify the order so that the
placemenbr services are consistent with the perso@eds
if the persors needs have changed.

8. Orders for continuation or modification of protective
servicegnust be consistent with the factors in s. 55.12(43),
and(5).

9. If the person does not meet standard for protective
placemenbr protective services, the ordaust require ter
minationof the protective placement or court—ordered protec
tive services.

10. Noticeof the order must be provided to the individ
ual; the individuals guardian, guardian ad litem, and legal
counsel,if any; and the residential facilityf the person
receivesservices in such a facility

11. The transfeprovisions may be used if the modifica
tion sought is a transfer of an individual between placement
units, betweerplacement facilities, or from a placement unit
to a medicaffacility, and if the petitioner is an entity autho
rizedto initiate such a transfer under s. 55.15.

Terminationof Protective Placement or Court—Qered
ProtectiveServices

The provisions described above pertaining to vaay
petition, thecontentsof the petition, service of the petition,
andrequirement for conducting the hearing for modification
of protective placement or court-ordered protective services
apply to petitions for termination of placement or services.

The court may make one of the following orders after a
hearingon a petition for termination of protective placement
or services:

1. If the individual continues to meet the standards under
s.55.08 (1) and the placement is in the least restrictive envi
ronmentconsistent with the pers@meeds and with tHac
tors under s. 55.12 (3), (4), and (5), order continuation of the
person’sprotective placement in the same facility

2. If the individual continues to meet the standards under
s.55.08 (1) but the placement is not in an environment consis
tentwith the persom’ needs and with the factors under s. 55.12
(3), (4), and (5)the court shall transfer the person to a facility
thatis in the least restrictive environment consistent with the
person’sneeds and with thiactors in current s. 55.12 (3), (4),
and(5). In addition to this option, the coumay also order
protectiveservices.

3. If the individual no longer meets the standard in cur
rents. 55.06 (2), the court shall terminate the protective place
ment. If the placement is terminated, the court neitter
order protective services or ensure the development of a
properliving arrangement for the person if the individual is
being transferred or disclygd from his or her current resi
dentialfacility.

If the person who is the subject of the petition is under an
orderfor protective services, the court may ordentinuation
of the protective services order if the person continues to meet
the standard under s. 55.08 (2); order that the protective ser
vicesbe provided in a manner more consistent with the per
son’sneeds; or terminate the order for protective services if
the person no longer meets the standard under s. 55.08 (2).

Annual Reviews of Protective Placements

This bill establishes the requiremeiaisd procedures for
annualreviews of protective placements as require@tage
exrel. Watts v Combined Community Servicd22 Ws. 2d
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65,365 N.W2d 104 (1985) an@ounty of Dunn.\Goldie H,
245Wis. 2d 538, 629 N.VEZd 189 (2001).

County Department Review and Report

Thebill requiresthe county department of the county of
residenceof any individualwho is protectively placed to
annuallyreview the status dhe individual. If, in an annual
review, the individual or his oher guardian or guardian ad
litem request modification or termination of the placement
andthe court provides a full due process hearing, or altul
procesdhearing is provided pursuant to a petition for medifi
cationor termination of the protectiyacement, the county
is not required to review the status of the individual until one
yearafter the court issuesfimal order after the full due pro
cess hearing.

The countyof residence of an individual whose place
mentis in a diferent county may enter into an agreement
underwhich the county of placement performs all or a part of
the county duties specified in the bill.

The county review must include a written evaluatain
the physical, mental, and social condition of the individual
andthe service needs of the individual. The review rbest
made part of the individual’permanent record. The county
departmentmust inform the individuad' guardian of the
reviewand invite the individual and his or her guardian te sub
mit comments concerning the individwsatieed for protective
placemenbr protective services. In performing the review
the county departmendr contractual agency stahember
performingthe review must visit the individual and must-con
tactthe individuals guardian. The review may not ben
ductedby a person who is an employee of the facility in which
theindividual resides.

By the first day of theIth monthafter the initial order is
madefor protective placement for andividual, and annually
thereafterthe county must do all of the following:

1. File a report of the review with the court tioatiered
the protective placement.

2. File withthe court a petition for annual review of the
protectiveplacement.

3. Provide theeport to the individual and the individu
al’s guardian.

Thereport must contain informatiam all of the follow
ing:

1. The functional abilities ardisabilitiesof the individ
ual at the time the review is made including the needbef
individual for health, social, or rehabilitation services, and the
level of supervision needed.

2. The ability ofcommunity services to provide adequate
supportfor the individuals needs.

3. The ability of the individual téive in a less restrictive
setting.

4. Whethersuficient services are available to support the
individual and meet the individual'needs in the community
andif so, an estimate of the cost of such services, including the
useof county funds.

5. Whether the protective placement order should be ter
minatedor the individual should be placed in another residen
tial facility with adequate support services that places fewer
restrictionson the individuak personal freedom, is cloger
theindividual's home community anore adequately meets
theindividual's needsincluding any recommendation that is
made during the reportingoeriod by the department with
respectto termination of the protective placement or place
mentof the individual in another residential facility

6. A summary of the comments of timelividual and the
individual's guardian and the coungyfesponse to those com
ments.

7. The comments, if angf any stdfmember at the fagil
ity in which the individuals placed which are relevant to the
review of the individuals placement.
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Responsibilitie®f the Guadian Ad Litem

Thecourt is required to appoint a guardian ad litem after
it receives the report from tleunty described above. The
guardianad litem is required to do all of the following:

1. Review the report filed by the countige annual report
of theguardian, and any other relevant reports on the individu
al’s condition and placement.

2. Meet with the individual and contact the individgal’
guardianand orally explain to the individual and guardian all
of the following:

a. The procedure for review of protective placement.

b. The right to appointment of legal counsel.

c. Theright to request performance of an independent
evaluation.

d. The contentsf the report submitted to the court by the
county.

e. That a change in or termination of protective place
mentmay be ordered by the court.

f. The right to a hearing and an explanation that the indi
vidual or the individuab guardian may request a full due-
cesshearing.

Theguardian ad litem must provide all of the information
describedabove to the individual and the individsaguard
ianin writing.

3. Review the individua$ condition, placement, and
rightswith the individuals guardian.

4. Ascertain whether the individual wishes to exercise
any of his or her rights (the right to appointment of legal eoun
sel,to request an independent evaluation, and to a full due pro
cesshearing).

5. File a written report with the court within 30 days after
appointmenthat includes a discussion of whether the individ
ual appears taontinue to meet the standards for protective
placementaind whether the protective placement is in the least
restrictive environment that is consistent with the individual’
needs. The report must also state whether any of the following
applies:

a. The guardian ad litem, the individual, or the individu
al’s guardian request an independent evaluation.

b. The individual or the individua’ guardian requests
modificationor termination of the protective placement.

c. The individual or the individua’ guardiarrequests,
or the guardian ad litem recommends, that legal counsel be
appointedor the individual.

d. The individual or his or her guardian or guardian ad
litem requests a full due process hearing.

6. Certify to the court that he or she has complied with
the requirements described under items 1., 2., 3., and 4.,
above.

Court Review of Reports, Hearing, andder

The bill requires the court that orders protectplace
mentfor an individual to reviewnot more than 1months
after the initial order for protective placement and annually
thereafterthe reports of the county and the guardian ad litem,
describedabove, and the annuaport filed by the guardian
unders. 880.38 (3). In its reviewhe court must determine
whetherany of the following is necessary:

1. Performance of an independentaluation of the
physical,mental, and socialondition of the individual, and
theindividual’s service needdf the court determines that an
independentevaluation is necessarhe evaluation shabie
performedat the expense dfe individual unless the individ
ualis indigent. If the individual is indigent, the evaluation is
performedat the expense of thresponsible county depart
ment. The court must order the performance of an indepen
dentevaluation if any of the following applies:

a. Thereport submitted by the county is not timely filed
or the court determines thtite report fails to meet the statu
tory requirements.
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b. Following review of the guardian ad liteswreport, the
courtdetermines that independent evaluation is necessary

¢. The individual or the individual'guardian or guardian
adlitem requests an independent evaluation.

2. Obtaining any other information with respecthe
individual.

3. Appointment of legal counsel. If the court appoints
legalcounsel and it appears that the individual is indigent, the
courtshall refer the individuab the authority for indigency
determinationsinder s. 977.07 (1)The court must order legal
counselfor an individual if any of the following applies:

a. Following review of the guardian ad litesweport, the
courtdetermines that legal counsel for the individual is reces
sary.

b. The individual or the individua'guardian oguardian
ad litem requests appointment of legal counsel.

4. Holding of a full due process hearing.

Uponcompletion of its reviewthe court must order either
asummary hearing or a full due process hearing. A summary
hearingmay be held in coudr may be held by other means
suchas bytelephone or by a videoconference. The court must
hold a full due process hearing if anytbe following applies:

a. The individual or the individua'guardian or guardian
adlitem requests a full due process hearing.

b. The report of the guardian ad litem indicates that the
individual no longer meets standards for proteciiace
ment.

c. Thereport of the guardian ad litem indicates that the
currentplacement is not in the least restrictive environment
consistentvith the individuals needs.

d. The report of the guardian ad litem indicates that the
individual objects to the current placement.

Following the summary hearing or tfiell due process
hearing,the court must do one of the following:

1. Order the continuation of the individuaprotective
placementn the facility in which he or she resides at the time
of the hearing. The court shall make thider if it finds that
theindividual continues to meet the standards for protective
placementand the individua$ protective placement is the
leastrestrictive environmerthat is consistent with his or her
needsandwith factors under current s. 55.06 (9) (a). The court
mustinclude the information relied upon as a basis for the
orderand make findings based on ttaetors set forth in s.
55.06(2) in supporbf the need for continuation of protective
placement.

2. Order transfer of protective placemenatiess restric
tive residential facility or order the county department of resi
dencyto develop or recommend a less restrictive protective
placement.If the court makes such an ordéshall ordethe
countydepartment of residency to arrange for the indivigual’
transferto the new protective placement within 60 days after
the court’s order unless the court extends the periqebtanit
developmenbf aprotective placement. The court shall make
this order if it finds that the individual continues to meet the
standarddor protective placement and the protective place
ment of the individual is not in the leasistrictiveenviron
mentthat is consistent with the individusheeds and with the
factors undecurrent s. 55.06 (9) (a). The court may ordef pro
tectiveservices along with transfer of placement.

3. Terminate the protective placement. The court shall
makethis order if it determines that the individual no longer
meetsthe standards for protective placement. If the court ter
minatesa protective placement, it must review the needs of the
individual with respect to protective services and order pro
tectiveservices if it determines the individuakets the stan
dardsfor protective services. If the coutétermines that the
individual does not meet the standards for protecamices,
andthe individual is being transferred dischaged from his
or her current residential facilitthe county department must
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assistthe residential facility with dischae planning for the
individual, including planning for a proper residential living
arrangement and the necessary support services for the indi
vidual.

The bill provides that any individual whog®otective
placement is terminated pursuant to an annual review may
residein his or her current residential facility for up to 60 days
afterthe termination in order to arrange for alternative living.
If the residential facilithas fewer than 16 beds, the individual
may remain in the residential facility as long as the require
mentsof current s. 55.05 (5) are met. The bill specifies that
admissiorof theindividual, if an adult, to another residential
facility, must be under s. 55.05 (5).

The bill requires the court to provide a copyiteforder
to the individual, the individuad’ guardian, guardian ad litem
andlegal counsel, the residential facility in which theivid-
ualis protectively placed, and the county department.

Establishment of County Policy

This bill requires each county protective services agency
to ensure that no latéhan 180 days after the bdlefective
date,the county establishes a written policy that specifies pro
cedureso be followed in the county which are desighed
ensurethat reviews of all protectively placed persons residing
in the county are conducted annuallyhe county protective
servicesagency must maintain a copy of the written policy
andmust make the policy available for public inspection.

Statement Requd

The bill also requires the register in probate to file with
the chiefjudgeof the judicial administrative district a state
mentindicating whether theounty has filed a petition and a
reportfor eachannual review required to be undertaken for
protectivelyplaced persons in the county that yeEne state
ment must include an explanation of the reasons that any
requiredreport or petition has not been filed.

Appointmentof Legal Counsel in Protective Placement
Proceedings

Undercurrent laws. 55.06 (6), relating to procedures in
protectiveplacement proceedings, provides that s. 880.33 (2)
appliesto all hearings under ch. 55 except for transfers of pro
tective placements. Section 880.33 (2) (a) 1. provides that the
proposedvard has the right to counselincompetency pro
ceedings.Section 880.33 (2) (a) further provides that if the
personrequests, but is unable to obtain legal counsel, the court
shallappoint legal counsel. The statutes also provide that if
the person is represented by couns@pointed under s.
977.08in a proceeding foa protective placement under s.
55.06,the court shall order the counsel appointed uisder
977.08to represent the person.

Although ch. 55 does not explicitly provide for counsel
appointedunder s. 977.08 in case of an indigent subject, the
languagen s. 880.33 (2) (a) 2. implies that counsel should be
appointed. Further s. 55.06 (1), relating to emgency pre
tective placements, clearly provides for counsel appointed
unders. 977.08 in the case of an indigent subject. Finally
is the practice in this state to appoint counsel under s. 977.08
in the case of an indigent subject of a ch. 55 petition.

This bill amendshe public defender statute that sets forth
to whom the state public defender must provide legal services
by clearly setting forth the requirement that the spatklic
defenderprovide legal services in cases involving persons
who are subject to petitions for protective placement under ch.
55. This codifies current practice.

Theremainder of thisREFATORYNOTE consists of a table
of contents for reganized ch. 55:

55.001 Declaration of policy

55.01 Definitions.

55.02 Protective services and protective place
ment: duties.

55.03 Status of guardian.
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55.043 County protective services agency
55.045 Funding.

55.05 \bluntary protective services.

55.055 Admissions initially made without court
involvement.

55.06 Protective services and protective place
ment; eligibility.

55.075 Protective services or protective place
ment; petition.

55.08 Protective services or protective place
ment: standards.

55.09 Notice of petition and hearing for protec
tive services or protective placement.

55.10 Hearing on petition for protective services
or protective placement.

55.11 Comprehensive evaluation; recommenda
tions; statements.

55.12 Order for protective services or protective
placement.

55.13 Emegency protective services.

55.135 Emegency and temporary protective
placement.

55.14 Involuntary administration of psychotro
pic medication.

55.15 Transfer of an individual under a protec
tive placement order

55.16 Modification of an order for protective
placement or protective services.

55.17 Termination of an order for protective
placement or protective services.

55.175 Dischage from protective placement.

55.18 Annual review of protective placement.

55.19 Annual review of order authorizing invol
untary administration of psychotropic
medication.

55.20 Appeals.

55.21 Centers for the developmentally disabled.

55.22 Records.

55.23 Patients’ rights.

SecTioN 1. 20.435 (2) (gk) of the statutes is amended
toread:

20.4352) (gk) Institutional operations and chges.
Theamounts in the schedule for care, other than under s.
51.06(1r), provided by the centers for tHevelopmen
tally disabled, to reimburse the cost of providing the ser
vicesand to remit angredit balances to county depart
mentsthat occur on and aftduly 1, 1978, in accordance
with s. 51.437 (4rm) (c); for care, other than under s.
46.043 provided by the mental health institutes, to reim
bursethe cost of providing the services and to remit any
creditbalances to county departments that occur on and
afterJanuary 1, 1979, in accordance witbk42 (3) (as)

2.; for maintenance cftate—owned housing at centers for
the developmentally disabled and mental health 4insti
tutes;for repair or replacement of property damaged at
themental health institutes or at centers for the develop
mentallydisabled; and for reimbursing the total cobt
using,producing, and providing services, products, and
care. All moneys received agayments from medical
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assistanceon and after August 1, 1978; agayments in which the state is chgeable with all or part of theer
from all other sources including other payments under s.son’scare, maintenance, services and supplies, any per
46.10and payments under s. 51.437 (4rm) (c) received onsonreceiving care and services from a coudgpartment
andafter July 1, 1978; as medical assistapagments, establishedunder s. 51.42 or 51.437 or from a facility
other payments under s. 46.10, and payments under sestablishedunder s. 49.73, and any person receiving
51.42(3) (as) 2. receivedn and after January 1, 1979; as treatmentand services from a public or privagency
payments for the rental of state—owned housing and othemunders. 980.06 (2) (c), 1997 stats., or s. 971.17 (3) (d) or
institutionalfacilities at centers for the developmentally (4) (e) or 980.08 (5) and the persoproperty and estate,
disabledand mental health institutefey the sale of elec including the homestead, anle spouse of the person,
tricity, steam, or chilled wateaspayments in restitution  andthe spouse’property and estatiecluding the home
of property damaged at the mental health institutes or atsteadand, in the case of a minor child, the parents of the
centerdor the developmentally disabled; for the sale ~ person,and their property and estates, including their
surplusproperty including vehicles, at the mental health homesteadand, in the casef a foreign child described
institutesor at centers for the developmentally disabled; in s. 48.839 (1) who became dependent on public funds
andfor other services, products, and canell be cred  for his or her primary support before an order granting his
ited to this appropriation, except that any paymerder  or her adoption, the resident of this state appointed guard
s. 46.10 received for the care or treatment of patientsian of the child bya foreign court who brought the child
admittedunder s. 51.10, 51.15, or 51.20 for which the into this state for the purpose of adoptiangdhis or her
stateis liable under s. 51.05 (3),-of patiertdmitted propertyand estate, including his ber homestead, shall
unders.-55.06-(9)(d)-or(e)-forwhich-tlstate is-liable  peliable for the cost of the care, maintenance, services
—55: )of forensic patients committed under  andsupplies in accordance with the fee schedstab
ch. 971 or975, admitted under ch. 975, or transferred |ishedby the department under s. 46.03 (18). dpause,
unders. 51.35 (3), or of patients transferred from a state widow or minot or an incapacitated person may be-law
prison under s. 51.37 (5), to the Mendota Mental Health fylly dependent upon the property for their suppbs,
Instituteor the Wnnebago Mental Health Institughall court shall release all or such part of the property and
be treated as generglurpose revenue — earned, as estaterom the chages that may be necessary to provide
defined under s. 20.001 (4); and except thadneys  for those persons. The department shall make every rea
receivedunder s. 51.06 (6) may be expended only as pro spnablesffort to notify the liable persons as soon as pos
videdin s. 13.101 (17). sible after the beginning of the maintenance, but the

Note: Deletes cross—references t0 s. 55.06 (9) (d) and (). pticeor the receipthereof is not a condition of liability

which are repealed by the bill NoTe: Changes cross-references to protective place
SecTION 2. 46.011 (2) of the statutes is amended to ment,which is renumbered in this bill.

read: . o SECTION 4. 46.21 (2m) (c) of the statutesdmended
46.011(2) “Prisoner” means any person who is either g read:
arrestedincarcerated, imprisoned or otherwise detained  46.21(2m) (c) Exchange of informationNotwith

in excess of 12 hours by any law enforcenss@ncyof standingss. 46.2895 (9), 48.72) (a), 49.45 (4), 49.83,
this state, exceptvhen detention is pursuant to s. 51.15, 51 30 51.45 (14) (a),-55.06 (17)(8p.22 (3) 146.82,
51.20,51.45 (J}) (b) or-55:06(1)(2)55.135 (1)or ch. 252.11(7) and 253.07 (3) (c), any subunit of teunty
980. “Prisoner” does not include any persenois serv  departmenbf human services acting under this subsec
ing a sentence of detention under s. 973.03 (4) unless thgjoy may exchange confidential information about a cli

person;\ls in tgﬁ county jail unfder S ?73-03 (4) t(c)' ent,without the informed consent of the client, with any

oTE: Changes a cross—reference to eyeecy protee :

tive placement, the provisions of whiahe renumbered under Othe_rSUbu_mt of the same county department of human
this bill. serviceswith a resource centezare managementga-
SecTioN 3. 46.10 (2) of the statutes is amended to nizationor family care district, or with any person pro

read: viding services to the client under a purchase of services

46.10(2) Except as provided in sug&m) and (14)  contractwith the county department biman services or
(b) and (c), any person, including but not limitedh per with a resourceentey care managementgamnization or
sonadmitted, committed, protecteok; placed under s.  family caredistrict, if necessary to enable an employee
975.01,1977 stats., s. 975.02, 1977 stats-, artif5.17, or service provider to perform hir her duties, or to
1977 stats.,_s. 55.05 (5), 2003 stats., and 552003 enablethe county department of human services to-coor
stats. and ss. 51.10, 51.13, 51.15, 51.20, 51.35 (3), 51.37dinatethe delivery of services to the client.

(5),51.45 (10), (1), (12) and (13), 55.05,-55.85.055, SecTioN 5. 46.215 (1m) of the statutes is amended to
55.12,55.13, 55.135971.14 (2) and (5), 971.1@), read:

975.06and 980.06, receiving care, maintenance, services  46.215(1m) EXCHANGE OF INFORMATION. Notwith-
and supplies provided by any institutian this state standingss. 46.2895 (9), 48.12) (a), 49.45 (4), 49.83,
including University of Wsconsin Hospitals and Clinics, 51.30,51.45 (14) (a);-55-06(17)(8b.22 (3) 146.82,
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SecTION 8.46.27 (6r) (b) 2. of the statutes is amended

of thecounty department of social services acting under to read:

this section may exchange confidential information
abouta client, without the informed consent of the client,
with any other subunit of the saroeunty department of
social services, with a resource centare management
organizationor family care district, or with any person
providing services tdhe client under a purchase of-ser
vices contract witlihe county department of social ser
vicesor with a resource centezare managementga-
nizationor family care districtif necessary to enable an
employeeor service provider to perform his or her duties,
or to enable the county departmentsotial services to
coordinatethe delivery of services to the client.

SecTION 6. 46.22 (1) (dm) of the statutesamended
to read:

46.22(1) (dm) Exchange of informationNotwith-
standingss. 46.2895 (9), 48.12) (a), 49.45 (4), 49.83,

51.30,51.45 (14) (a), 55.06-(17) (65.22 (3) 146.82,

46.27(6r) (b) 2. The person has-chrosierious and
persistenmentaliliness, as defined under s. 51.01(39g)
(14t), affecting mental health to thextent that long—term
or repeated hospitalization is likely unless the person

receivedong—-term community support services.
NoTe: Deletes a reference to the term “chronic mental ill
ness”,which is eliminated in this bill, and replaces it with the
updatederm “serious and persistent mental iliness”.

SecTioN 9. 46.275 (4) (b) 1. of the statutes is
amendedo read:

46.275(4) (b) 1. Consent foparticipation is given
eitherby the persos’parent, guardian or legal custodian,
if the person is under age 18, or by the peosdhe per
son’sguardian, if the person is afj® or overexcept that
this subdivision doesot limit the authority of the circuit
courtto enter change, revise or extend a dispositional
orderunder subch. VI of ch. 48 or subch. VI of ch. 938

252.11(7), 253.07 (3) (c) and 938.78 (2) (@), any subunit or to order gorotectiveplacement or protective services

of thecounty department of social services acting under

this subsection magxchange confidential information
abouta client, without the informed consent of the client,
with any other subunit of the saroeunty department of
social services, with a resource centare management
organizationor family care district, or with any person
providing services tdhe client under a purchase of-ser
vices contract witlthe county department of social ser
vicesor with a resource centetare managementga-
nizationor family care districtif necessary to enable an
employeeor service provider to perform his or her duties,
or to enable the county departmentsotial services to
coordinatethe delivery of services to the client.

SecTioN 7. 46.23(3) (e) of the statutes is amended
to read:

46.23(3) (e) Exchange of information.Notwith-
standingss. 46.2895 (9), 48.12) (a), 49.45 (4), 49.83,

51.30,51.45 (14) (a), 55.06 (17) (5b.22 (3) 146.82,

unders.-55.0665.12

NoTe: Amends language in medical assistance waiver
programlanguage to reflethe bill’'s clarification that protec
tive services, as well as protective placement, magooet
ordered.

SecTion 10. 46.279 (2) of the statutess afected by
2005 Wsconsin Act .... (Assembly Bill 296} amended
to read:

46.279(2) PLACEMENTS AND ADMISSIONS TO INTER-
MEDIATE FACILITIES. Except agrovided in sub. (5), no
personmay protectively placer continue protective
placementf anindividual with a developmental disabil
ity in an intermediate facility and no intermediate facility
may admit or continue service for such an individual
unlesspefore the protective placement, continued place

ment following review unders. 55.06(10)55.18 or
admissiorand aftethaving considered a plan developed

undersub. (4), a court under-s-55.06-(9)(a)-or{(10)(a) 2.
55.120r 55.18 (1) (arfinds that protective placement in

252.11(7), 253.07 (3) (c) and 938.78 (2) (a), any subunit theintermediate facility is the moBttegrated setting that
of a county department of human services acting underis appropriate to theeeds of the individual or that the

this section may exchange confidential information
abouta client, without the informed consent of the client,
with any other subunit of the saroeunty department of
humanservices, with a resource centsrre management
organizationor family care district, or with any person
providing services tdhe client under a purchase of-ser
vicescontract with the county departmerithuman ser
vicesor with a resource centetare managementga-
nizationor family care districtif necessary to enable an
employeeor service provider to perform his or her duties,

countyof residence of the individual would not reason
ably be able to provide community—based care in accor
dancewith the plan within the limits of available state and
federalfunds and countyunds required to be appro
priatedto match state funds, taking into account informa
tion presented by all &fcted parties. Alntermediate
facility to which an individual who has a developmental
disability applies for admission shall, within 5 days after
receivingthe application, notifghe county department
thatis participating in the program under s. 46.278 of the

or to enable the county department of human services tocounty of residence of the individual who is seeking

coordinatethe delivery of services to the client.
NoOTE: SECTIONS4 to7 change a cross-referencetovi-
sions relating to confidentiality oftreatment and service
recordsfor persons who are protected under chapter
Theseprovisions are renumbered in this bill.

admissiorconcerning the application.

SecTioN 11. 46.279 (3) of the statutess afected by
2005 Wisconsin Act .... (Assembly Bill 296), is amended
toread:
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46.279Y3) RLACEMENTSAND ADMISSIONSTO NURSING
FACILITIES. Except as provided in sub. (5), if the depart
mentor anentity determines from a screening under s.
49.45(6c) (b) thatan individual requires active treatment
for developmental disabilifyno individual may be pro
tectively placed in anursing facility or have protective
placementin a nursing facility continuedollowing
reviewunder s.-55.06-(1®5.18 andno nursing facility
may admit or continue service for the individual, unless
the department or entity thatonducts the screening
determineghatthe individuals need for care cannot fully
be met in an intermediate facilityr under a plan under
sub.(4) or that the county of residence of the individual
would not reasonably be able to providemmunity—
basedcare inaccordance with the plan within the limits
of available state antkéderal funds and county funds

requiredto be appropriated to match state funds.
NoTE: SEcTions10 and11 change a cross-reference to
ordersfor protective placementhe provisions of which are
renumberedn this bill.

SecTIioN 12.46.279 (4) (c) of the statutes is amended
toread:

46.279(4) (c) Wthin 120 days after a proposal is
madeunder s-55.06-(9)(&b.12 (6)to-placeprovidepro-
tective placement tahe individual in an intermediate
facility or a nursing facility

NoTe: Changes a cross-reference to the annual review of

protective placements, the provisions of which are renum
beredin this bill.

SecTioN 13.46.279 (4) (d) of the statutes is amended
to read:

46.279(4) (d) Within 120 days after receiving wait
tennotice under s-55.06-(1(9)-2.55.18 (1) (arpf the
protectiveplacement of thendividual in a nursing facil
ity or an intermediate facility

NoTe: Changes a cross-reference to the annual review of

protectiveplacement, therovisions of which are renumbered
in this bill.

SecTioN 14. 46.279 (4) (e) of the statutes is amended
to read:

46.279(4) (e) Within 90 days after extension of a
temporaryprotectiveplacemenbrder by the court under
S.55.06(1)(c)55.135 (5)

NoTe: Changes a cross—reference to temporary protec
tive placement, the provisions of which are renumbered in this
bill.

SecTioN 15. 46.279 (5) of the statutes is amentted
read:

46.279(5) ExcepTioNs. Subsections (2) and (3) do
notapply to an emegency _protectivplacement under s.

55.06-(1)(a)55.1350r to a temporary protectiyglace
ment under s-55.0611(c)-or{12)55.135 (5) or 55.055

(5).
NoTe: Changes cross-references to gmecy and tem
porary protective placementshe provisions of which are
renumberedinder this bill.

SecTioN 16. 46.283 (7) (b) of the statutes is amended
toread:
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46.283(7) (b) Notwithstanding s48.78 (2) (a),
49.45 (4), 49.83, 51.30, 51.45 (14) (a)-55:06(17) (c)
55.22(3), 146.82, 2521 (7), 253.07 (3]c) and 938.78
(2) (a), a resource centacting under this section may
exchangeconfidential information abou& client, as
definedin s. 46.287 (1), without the informed consent of
theclient, under s. 46.21 (2m) (c), 46.215 (1m), 46.22 (1)
(dm), 46.23 (3) (e), 46.284 (7), 46.2895 (10), 51.42 (3)
(e) or 51.437 (4r) (b) in the county of the resource center
if necessary to enable thesource center to perform its
dutiesor to coordinate the delivery of services to the cli
ent.

SecTioN 17.46.284 (7) (b) of the statutes is amended
to read:

46.284(7) (b) Notwithstanding s48.78 (2) (a),
49.45 (4), 49.83, 51.30, 51.45 (14) (a)-55:06(17) (c)
55.22(3), 146.82, 2521 (7), 253.07 (3]c) and 938.78
(2) (a), a care managemenganization acting under this
sectionmay exchange confidential information about a
client, as definedn s. 46.287 (1), without the informed
consentof the client, undes. 46.21 (2m) (c), 46.215
(1m),46.22 (1) (dm), 46.23 (3) (e), 46.283 (45,2895
(10),51.42 (3) (e) or 51.43r) (b) in the county of the
caremanagement ganization, if necessary to enable the
caremanagement ganization to perform its duties or to

coordinatethe delivery of services to the client.
NoTE: SEcTions 16 and17 change cross-references to
recordsin protective placement and services proceedings, the
provisionsof which are renumbered in this bill.

SecTioN 18. 46.286 (1)(intro.) of the statutes is
amendedo read:

46.286(1) ELiciBILITY. (intro.) Aperson is eligible
for, but not necessarily entitled to, the family care benefit
if the person is at least 18 years of age; has a physical dis
ability, as defined in s. 15.194) (a) 2., a developmental
disability, as defined in s. 51.01 (5) (&Y, infirmities-of
agingdegenerative brain disordeis definedn s. 55.01
(3) (1v); and meets all of the following criteria:

SecTioN 19. 46.286 (3) (a) (intro.) of the statutes is
amended to read:

46.286(3) (a) (intro.) Subject to pars. (ahd (d), a
personis entitledto and may receive the family care
benefitthrough enrollment in a care managemegter
nizationif he or she is at least 18 years of age, has a-physi
cal disability; asdefined in s. 15.197 (4) (a) 2., a develop
mental disability, as defined in s. 51.01 (5) (a), or
infirmities—of -aging degenerative brain disordeas
definedin s. 55.01(3}1v), is financially eligible, fulfills
anyapplicable cost-sharing requirements and meets any
of the following criteria:

SecTioN 20. 46.286 (3) (a) 3. of the statutes is
amendedo read:

46.286(3) (a) 3. Isfunctionally eligible at the inter
mediatelevel and is determined by an agency under s.
46.90 (2) or specifiedby a county protective services
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agencyas definedn s. 55.01 (1t)to be in need of protec
tive services-under-85.050r protective placement under
s.55.06ch. 55
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49.43(10v) “Serious and persistent mental illness”
hasthe meaning given in s. 51.01 (14t).
SeEcTION 27. 49.45 (6m) (i) 2. of the statutes is

SecTIoN 21. 46.2895 (10) of the statutes is amended amendedo read:

to read:

46.2895(10) EXCHANGE OF INFORMATION. Notwith-
standingsub. (9) and ss. 48.18) (a), 49.45 (4), 49.83,
51.30,51.45 (14) (a);-55.-06-(17)(6pb.22 (3) 146.82,

49.45(6m) (i) 2. Payment for personal or residential
careis available for a person in a facility certifiadder
42 USC 139@0 1396ponly if the person entered a facil
ity before the date specified in subd. 1. and has centinu

252.11(7), 253.07 (3) (c) and 938.78 (2) (a), a family care ouslyresided in a facility since the date specifiediibd.

district acting under this section may exchange confiden
tial information about a client, as defined i46.287(1),

1. If the person has a primagiagnosis of developmental
disabilitiesor -chronicserious and persistentental ilk

without the informed consent of the client, under s. 46.21 ness payment for personal or residential care is available

(2m) (c), 46.215 (1m), 46.22 (1) (dm), 46.23 (3) (e),
46.283(7), 46.284 (7), 51.4R&) (e) or 51.437 (4r) (b) in
thejurisdiction of the family care district, if necessary to
enablethe family care district to perform ithities or to
coordinatethe delivery of services to the client.

SecTION 22. 46.90 (1) (c) of thetatutes is amended
to read:

46.90(1) (c) “Elder person” means a person who is
age60 or older or who is subject to-the infirmities-of aging
degenerativérain disorder

SecTioN 23. 46.90 (1) (d) of the statutes is renrum
bered46.90 (1) (bg) and amended to read:

46.90(1) (bg) “mfirmities-of-agingDegenerative
braindisordet has the meaning provided under s. 55.01
3) ().

NoTE: SEcTIONs18, 19,22 and23 delete the term “infir
mities of aging” and replace it with the more up-to-date term

“degenerativebrain disorder”.

SecTiON 24. 49.001 (5m) of the statutesasended
to read:
49.001(5m) “Prisoner”means any person who is

either arrested, incarcerated, imprisoned or otherwise
detainedn excess of 12 hours by any law enforcement
agencyof this state, except when detention is pursuant to

s.51.15, 51.20, 51.45 7). (b) or 55.06 (1) (a) 55.13, or

55.1350r ch. 980. “Prisoner” does not include any-per

sonwhois serving a sentence of detention under s. 973.03 .
(4) unless the person is in the county jail under s. 973.03

(4) ().
NoTe: Changes a cross-referertoeemegency deten
tion, the provisions of which are renumbered in this bill.

only if the person entered a facility on or befblevem
ber1, 1983.

SECTION 28. 49.45(25) (am) 2. of the statutes is
amendedo read:

49.45(25) (am) 2. Has a-chrongerious and persis
tentmental iliness;-as-defined-under s. 51.01.(3g)

NoTE: SEcTIONS26 t0 28 change the term “chronic men
tal illness” to “serious and persistent meritakss”, which is
themore up-to—date term.

SecTioN 29. 49.45 (30m) (b) of the statutes is
amendedo read:

49.45(30m) (b) No payment under this section may
be made for services specified under.p@) or (am)
unlessthe individual who receives the services-is-protec
tivelyplaced provided protective placemeninder s.
55.06(9) (a), 2003 stats., or s. 55.12, is provided emer
gencyprotective services under s. 55(@%, 2003 stats.,
or s. 55.130r is placed-undeprovidedan emeagency
protectiveplacement under s. 55.06LjXa), 2003 stats.,
ors. 55.13%r a temporary protectiy@acement undes.

55.06(11) (). 2003 statsar s. 55.135 (5) or 55.055 (5)

NoTe: Changes cross-references to protegilaeement
andemegency protective placement proceedings, the provi
sionsof which are renumbered in the draft.

SecTioN 30. 49.45(30m) (c) 2. of the statutes is
amendedo read:
49.45(30m) (c) 2. For an individual who was-protec
provided protectiv@lacementnder ch. 55
atany time, any annual review that is conducted under s.
55.06(10)(a)-155.18 (1) (a) (intro.@fter April 30, 2005,
complieswith the requirements of s--55.06(10)(a) 2

SecTioN 25. 49.001 (8) of the statutes is amended to 55.18(1) (ar)

read:

49.001(8) “Voluntary” means accordintp a-pef
sen’sindividual’s free choice, if competent,,af incom
petent by choiceof a guardian-if-incompeteninless the
individual is subjecto a court—ordered placement under
ch. 55, is placed bwn agency having a court—ordered
involuntarycommitment of the individual under ch. 51,
or is involuntarily committed to the department of correc
tionsor to the department under ch. 971 or.980

NoTe: Amends the definition of “voluntary” in ch. 49.

SecTiON 26. 49.43 (10v) of the statutés created to

read:

NoTe: Changes cross-references to annual review of
protectiveplacement, the provisions of whiehe are renum
beredin the draft.

SecTion 31. 50.02 (2) (adpf the statutes is created
toread:

50.02(2) (ad) The department shall promulgate rules
thatrequire each facility licensed under teisbchapter
to provide information necessary for the department to
assesshe facility’s compliance with s. 55.14.

NoTe: Requires the DHFS to promulgate rules that
require community—based residential facilities, nursing

homes,adult family homes, and residential care apartment
complexego provideDHFS information necessary for DHFS
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to determine if those facilities are in compliandéh the pre
visionsrelating to involuntargdministration of psychotropic
medicationcreated by the bill.

SecTioN 32.50.03 (5m) (c) of the statutes is amended
toread:

50.03(5m) (c) Relocation. The department shall
offer removal and relocatiomassistance to residents
removedunder this section, including information on
available alternative placements. Residents shall be
involvedin planning theemoval and shall choose among
the available alternative placements, except that where
an emegency situation makepgrior resident involve
mentimpossible thelepartment may make a temporary
placementntil a final placement can be arranged. Resi
dentsmay choose their final alternative placemantl
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shallbe given assistance in transferring to such place. No

residentmay be forced to remain a temporary or per
manentplacement except pursuant-to-the procedones
vided unders. 55.06, 2003 stats., or an order under s.
55.12for protective placementWhere the department
makesor participatesn making the relocation decision,
consideratiorshall be given to proximity to residents’
relativesand friends.

SectioN 33. 50.06 (2) (¢) of thetatutes is amended
to read:

50.06(2) (c) A petition for guardianship for the indi
vidualunder s. 880.07 and a petition under s. 55075
protectiveplacement of thandividual-under-s.-55.06(2)
arefiled prior to the proposed admission.

NoTe: Changes a cross—reference togh#tion for pre

tective placement, the provisions of which are renumbered in
thedraft.

SecTioN 34. 50.06 (2) (d) of the statutes is created to
read:

50.06(2) (d) The incapacitated individual does not
verbally object to or otherwise activeprotest the admis
sion. If he or she makes suelm objection or protest, he
or she maybe admitted to the facilityout the person in
chargeof the facility shall immediately notify the county
department under s. 55.02 (2) for the county in which the
individualis living or the agency with which the county
departmentcontracts. Representatives of the county
departmenbr agency shall visthe individual as soon as
possibleput not later than 72 hours after notificatiand
do all of the following:
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petition for protective placement under s. 55.075. The
court, with the permission ahe facility may order the
incapacitatedndividual to remain in the facility pending
the outcome of the protective placement proceedings.
NoTe: Creates a new provision in the statute relating to
admission®f incapacitated persons to facilities such as-nurs
ing homes and community—based residential facilities.- Cur
rently, such admissions directly frommhospital to a facility
may be made if certain specified persons consent to the admis
sion, if the incapacitated person daest have a valid power
of attorney for health care and has not been adjudicated
incompetenunder ch. 880, if certain conditions applyhis
SecTioN addsanother condition, which requires that the inca
pacitatedndividual does not verbally object to or otherwise
actively protest the admission. Thi€& 10N also sets out
what procedure must be followed if the person objects to or
protestsghe admission.

SecTion 35.51.01 (29) (b) of the statutes is amended
to read:

51.01(2g) (b) “Braininjury” does not include aleco
holism, Alzheimer's disease as specified under s. 46.87

(1) (a) or-the-infirmities-of agindegenerative brain dis
order,as-specified-under-s-55.01 (B¥fined in s. 55.01

2v).
SecTion 36. 51.01 (3g) of the statutes is renumbered

51.01(14t) and amended to read:

51.01(14t) “Chrenic Serious and persistemtental
illness” means a mental illness-whithat is severe in
degreeand persistent in duration,-whicthat causes a
substantiallydiminished levebf functioning in the pri
maryaspects of daily living and an inability to cope with
the ordinary demands of life,whidhatmay lead to an
inability to maintain stable adjustmesmtdindependent
functioning without long—term treatment arglipport,
andwhich that may be of lifelong duration. -“Chronic
Seriousand persistenimental illness” includes schizo
phreniaas well as a wide spectrum of psychotic and other
severelydisabling psychiatric diagnostic categories, but
doesnot include-infirmities-of agindegenerativérain
disorder.as defined in s. 55.01v), or a primary diagno
sisof mental retardation developmental disabilityr of
alcoholor drug dependence.

SecTion 37. 51.01 (3s) of the statutes is amentted
read:

51.01(3s) “Community support program” means a
coordinateccare and treatment system-whittat pro-

1. Determine whether the protest persists or has beervidesa network of services through an identified treat

voluntarily withdrawn and consult with the person who
consentedo the admission regarding the reasons for the
admission.

2. Attempt to have the incapacitated individual
releasedvithin 72 hours ifthe protest is not withdrawn
andthe individual does not satisfy all of the criteria under
s.55.08 (1) or 55.135 (1), and provide assistance irr iden
tifying appropriate alternative living arrangements.

3. Comply withs. 55.135 if the requirements of s.
55.135(1) are met and engency protectiveplacement
in that facility or another facility is necessary or file a

ment program and sthto ensure ongoing therapeutic
involvementand individualized treatment in the commu
nity for persengndividualswith-chronicserious and per
sistentmental illness.

SecTioN 38. 51.01 (5) (a) of thetatutes is amended
toread:

51.01(5) (a) “Developmental disability” meares
disability attributable to brain injurycerebral palsyepk
lepsy, autism, Prader-W syndrome, mentaretarda
tion, or another neurological condition closely related to
mentalretardation or requiring treatment similar to that



2005Wisconsin Act 54 -18 - 2005 Assembly Bill 785
requiredfor mental retardation, which has contined  canreceive-protective placement-under-s. 5513y be

canbe expected to continue indefinitely and constitutes provided protective placement or protectiveervices
asubstantial handicap to thdliated individual. “Devel underch. 55,0r, in the case of a minaif the individual
opmental disability” does not include-senility-which is appropriate for services or placement under s. 48.13 (4)
dementighatis primarily causedy the process of aging or (11) or 938.13 (4). The individual'status as a minor

or the-infirmities-of aginglegenerative brain disorders doesnot automatically establisihsubstantial probability

definedin s. 55.01 (1v) of death, serious physical injyiserious physicalebili-

_ NotE: ScTions35t038 revise the terms “chronic men tation or serious disease under this subdivision. Food,
talillness”, “mental retardation”, and "infirmitiesf aging” to shelteror other care provided to an individual who is-sub
seriousand persistent mental illness”, “developmentat dis . . . .
ability”, and “degenerative brain disorder". stantiallyincapable of providing the care for himself or
SecTion 39. 51.03 (3) (a) 6. of the statutes is herselfby any person other than a treatment factibes

amendedo read: not constitute reasonable provision for theividual's

51.03(3) (@) 6. The number of persanslividualsfor treatmenbr protection available in the community under
whom guardians are appointed under s. 55.54880.33  this subdivision.

(4m), 2003 stats SecTion 43. 51.15 (5) of the statutes is amended to
SecTion 40m. 51.10 (4m) (a) (intro.) of the statutes read:
is repealed and recreated to read: 51.15(5) DETENTION PROCEDURE;OTHER COUNTIES.

51.10(4m) (a) (intro.) An adult who has an identified In counties having a population of less than 500,069,
funding source that is not obtained through the county law enforcement dicer or otherperson authorized to
departmentand who meets theriteria for voluntary takeachild into custody under ch. 48 or to take a juvenile
admissiorunder sub. (4) or an adwhose admission is  into custody under ch. 938 shall sigstatement of emer
approvedundersub. (1) or (2) and who meets the criteria gency detention that shall provide detatsgecificinfor-
for voluntary admission under sub. (4) may be admitted mationconcerning the recent overt act, attempt, or threat
to an inpatient treatment facility if all of the following to act or omission on which the belief under sub. (1) is

requirementsare met: basedand the names of persoolsserving or reporting
SecTioN 41. 51.10 (8) of the statutes is amended to therecentovert act, attempt, or threat to act or omission.
read: The law enforcement dicer or other person is not

51.10(8) An adultfor whom, because of incompe  requiredto designate in the statement whether the subject
tency,a guardian of the person has been appointed undeindividual is mentally ill, developmentally disabled, or
ch. 880-because-of the-subjacthcompetencynay be drugdependent, but shall allege ti&t or she has cause
voluntarily admittedto an inpatient treatment facility to believe that the individual evidences one or more of
underthis-section-onlyf the guardian consents after the theseconditions. The statement of emgency detention
requirementsf sub. (4m) (a) 1. are satisfied or if the shallbe filed by the dicer orother person with the deten
guardianand the ward consent guchthe admission tion facility at the time of admission, and with the court
underthis section immediatelythereafter The filing of the statement has

NoTe: Provides that thguardian of an incompetent adult the same dtct as a petition focommitment under s.
may provide consent to the voluntary admission of the ward 51.20. When, upon the advice of the treatment sthé

to an inpatient treatment faciljitin cases where the ward does . o e 1 .
notindicate a desire to leave tfeility, if the procedures for directorof a facility specified in sub. (2) determines that

voluntaryadmission in ch. 51 are followed. the groundsfor detention no longer exist, he or she shall
SecTion 42. 51.15 (1) (a) 4. of the statutes is dischargethe individual detainedinder this section.
amendedo read: Unlessa hearing is held under%1.20 (7) or55.06-{)

51.15(1) (a) 4. Behavior manifested by a recaat (b) 55.135 the subject individual may not be detained by
or omission that, due to mental illness or drug depen the law enforcemerfficer or other person and the facil
dency,he or she is unable to satisfy basic needs fornour ity for more than a total of 72 houesclusive of Satur
ishmentmedical care, shelteor safety without prompt  days,Sundays, and legal holidays.
andadequate treatment so that a substantial probability =~ Section 44. 51.20 (1) (a) 2. c. of the statutes
existsthat death, serious physidajury, serious physical amendedo read:
debilitation,or serious physical disease will imminently 51.20(1) (a) 2. c. Evidences such impaijadgment,
ensueunless the individual receivesompt and adequate manifestedby evidenceof a pattern of recent acts or
treatmenfor this mental iliness or drug dependenbip omissionsthat there is a substantial probability of physi
substantialprobability of harm under thisubdivision calimpairmentor injury to himself or herself. The preba
existsif reasonable provision for the individusatreat bility of physical impairment or injury is not substantial
mentand protection is available in the commuratyd underthis subd. 2. c. if reasonable provision for the-sub
thereis a reasonable probability that the individual will jectindividual's protectioris available in the community
avail himself or herself of these servicé#ghe individual andthere is a reasonable probability that the individual
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will availhimself or herself of these services, if theindi
vidual is-appropriate for-protective placement-under s.
55.06may be provided protectiy@acement or protec
tive services under ch. 58t, in the case of minor, if the
individual is appropriate for services placement under
s.48.13 (4) or (1) or 938.13 (4). The subject individgal’

_19_

2005Wisconsin Act B4

aninformed choice as to whether to accept or refuse med
icationor treatment; and evidences a substaptiaba
bility, as demonstrated by both the individsiateatment
history and his or her recent acts or omissions, that the
individual needs care or treatment to prevent further dis
ability or deterioration and a substantial probability that

statusas a minor does not automatically establish a sub heor she will, if left untreated, lack services necessary for

stantial probability of physical impairment or injury

his or her health or safety and fxfsevere mentabmeo

underthis subd. 2. c. Food, shelter or other care providedtional, or physical harm that will result in the loss of the

to an individual who is substantially incapable of obtain
ing the care for himself or herself, byarson other than
atreatment facilitydoes not constitute reasonaptevi-
sionfor the subject individua'protection available in
the community under this subd. 2. c.

SecTioN 45. 51.20 (1) (a) 2. d. of the statutes is
amendedo read:

51.20(1) (a) 2. d. Evidences behavior manifested by

individual’s ability to function independently in the cem
munity or the loss of cognitive amlitional control over
his or her thoughts or actions. The probability ofesuf
ing severe mental, emotional, or physical harm is net sub
stantialunder this subd. 2. e. if reasonable provigan
theindividual's careor treatment is available in the com
munity and there is a reasonable probability that the indi
vidual will avail himself or herself of these services or if

recentacts or omissions that, due to mental illness, he orthe individual is-appropriate-for protective placement

sheis unable to satisfy basic neddsnourishment, med
ical care, shelter or safety withoptompt and adequate
treatmentso that a substantial probability exists that
death,seriousphysical injury serious physical debilita
tion, or serious physical disease will imminendgsue
unlessthe individual receives promphd adequate treat
mentfor this mental illness. No substantial probability
of harm under this subd. 2. d. exists if reasonable provi
sionfor the individuals treatment and protectiondsail
ablein the community and there is a reasonable prcbabil
ity that the individual will avail himself or herself of these
services,if the individual-is-appropriate-for protective
placementunder-s.-55.08nay be provided protective

placemenbr protective services under ch. 55,in the

caseof a minor if the individual isappropriate for ser
vices or placement under s. 48.13 (4) dr) (@r 938.13
(4). The individuak status aa minor does not automati

unders.-55.08maybe provided protective placement or
protectiveservices under ch. 559-00d, sheltgor other
carethat isprovided to an individual who is substantially
incapableof obtaining food, shelteior other care for
himselfor herself by any person other thatreatment
facility does not constitute reasonable provision for the
individual’s care or treatment in the community under
thissubd. 2. e. The individualstatus as a minor does not
automaticallyestablish a substantiptobability of suf
fering severe mental, emotional, or physical harm under
thissubd. 2. e.

SecTioN 47.51.20 (1) (am) of the statutes is amended
to read:

51.20(1) (am) If the individual has been the subject
of inpatient treatment for mental illness, developmental
disability, or drug dependency immediately prior to eom
mencemenodf the proceedings as a result of a voluntary

cally establish a substantial probability of death, serious admissioner, a commitment or_protectivplacement

physicalinjury, serious physical debilitation or serious

orderedby a court under this section or s. 55.06, 2003

diseasainder this subd. 2. d. Food, shelter or other carestats.ors.971.17,0r ch. 975, or a protective placement

providedto an individual who is substantialiycapable
of obtaining the caréor himself or herself, by any person
other than a treatment facilityoesnot constitute reasen
ableprovision for the individuas treatment or protection
availablein the community under this subd. 2. d.

SecTioN 46. 51.20 (1) (a) 2. e. of the statutiss
amendedo read:

51.20(1) (a) 2. e. Foan individual, other than an
individual who is alleged to be drug dependentievet
opmentallydisabled, after the advantages and disadvan
tagesof and alternatives to accepting a particohadica
tion or treatment have been explained to bininer and
becausef mental illness, evidences either incapability
of expressing an understandingtbé advantages and
disadvantagesf accepting medication or treatment and
thealternatives, or substantial incapability of applying an

or protective services ordered under s. 55dk2f the
individual hasbeen the subject of outpatient treatment for
mentalillness, developmental disabilityr drug depen
dencyimmediately prior to commencemeuitthe pre
ceedingsas a result of a commitment ordered by a court
underthis section-grs. 971.170r ch. 975, the require
mentsof a recent overdct, attempt or threat to act under
par.(a) 2. a. or b,—gattern of recent acts or omissions
underpar (a) 2. c. or eQr recent behavior under péa)
2.d. may be satisfied by a showing that there is a substan
tial likelihood, based on the subject individgalteat
mentrecord, that the individual would be a proper subject
for commitment if treatment were withdrawifithe indi
vidual has been admitted voluntarily to an inpatient treat
mentfacility for not more than 30 days prior to them
mencementof the proceedings and remains under

understandingof the advantages, disadvantages, and voluntaryadmission at the time of commenceméing

alternativedo his or her mental illness in orderrtmke

requirementof a specific recent overt act, attempt or
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threatto act,or pattern of receracts or omissions may be may order psychotropic medication as a temporary pro
satisfiedby a showing of an achttempt or threat to act, tectiveservice undethis paragraph if it finds that there
or-a pattern of acts or omissions which took place imme is probable cause to believe that the allegations under s.
diately previous to the voluntargdmission. If the indli 880.07(1m){(c)-and-(cmb5.14 (3) (eppply that the indi
vidual is committed under s. 971.14 (2) or (5) at the time vidual is notcompetent to refuse psychotropic medica
proceedingsare commenced, or has been disgbdr  tion andthat the medication ordered will have therapeutic
from the commitment immediately prior to the com valueand will not unreasonably impair the ability of the
mencemenof proceedings, actaftempts, threats, omis  individual to prepare for and participate $ubsequent
sions,or behavior of theubject individual during or sub  |egal proceedings. An individual isot competent to
sequento the time of the dénse shall be deemed recent refuse psychotropic medication if, because -ef-chronic

for purposes of pafa) 2. seriousand persistennental illness, and after the advan
SecTioN 48. 51.20 (1m) of the statutes is amended to tagesand disadvantages of and alternatives to accepting

read: the particular psychotropic medication haveeen
51.20(1m) ALTERNATE GROUNDSFOR COMMITMENT. explainedto the individual, onef the following is true:

For purposes of subs. (2) (8), the requirement of find SecTion 50. 51.20 (7) (d) 1. b. of the statutes is

ing probable cause to believe the allegations in sub. (1)amendedo read:

(a) or (am) may be satisfied by finding probable cause to  51.20(7) (d) 1. b. The individual is substantially
believethat the individual satisfies sub. (1) (a) 1. and evi incapableof applying an understanding of the advan
dencessuch impaired judgment, manifested by evidence ages disadvantages and alternativesis or her-chronic

of a recent act or omission, that there is a substantial probseriousand persistenental illness in order to make an

ability of physical impairment or injury to himself ber informedchoice as to whether to accept or refuse psycho
self. The probabilityof physical impairment or injury tropic medication.
may not be deemedubstantial under this subsection if Section 51. 51.35 (4m) (intro.) of the statutes is

reasonablerovision for the individua$ protectionis
availablein the community and there is a reasonable 51.35(4m) TRANSFER OR DISCHARGE OF PERSONS
probability that the individual will avail himself or her oo ce b S USAND PERSISTENTMENTAL ILLNESS.
selfof the services or if the '”d'V'dWé (intro.) The department or county department under s.
plsteet_lneplaeelnent unde S 85. yoay be provide 51.420r any person authorized to disajor transfer
protectiveplacement or protective services underséh. patientsunder this section shafirior to the dischae of
Theindividual's status as a minor does not automatically a patient with-chroniserious and persistentental ilk
establisha substantial probability of physical impairment nessfrom an inpatient facilityor prior to the transfer of

or injury under this subsection. Food, shelter or other a patient with-cl iserious and persistentental il-

CZL?S;?QSS;?;; a?hlg?:lg:’gulervf:mslzlfs g??ﬁgﬁl%mgﬁ nessfrom inpatient to outpatient status, with the patgent’
b 9 » Oy any permissionf the patient is a voluntary patient, do all of

personother than a treatment faciligjoes notonstitute the following:
reagonableprowsmn for the |nd|v_|duad;’ pro;ectlon NOTE: éECTIONS49t051 revise the term “chronic mental
availablein the community under this subsection. iliness” to “serious and persistent mental illness”.

NOTE: SECTIONS42 and44t048 amend various standards SecTioN 52. 51.39 of the statutes is amended to read:
in current law relating to emgency detention and involun

amendedo read:

tary commitment for treatment, by providitigat a showing 51.39Resident patients on unauthorized absence.
of a substantigbrobability of harm to the person does not exist If any patient who is admitted, transferred,ptaced

if the person may be provided protective placement or protec  under _s. 55.062003 stats., os. 51.13, 51.15, 51.20,
tive services under ch. 55. 51.35(3), 51.37, 051.45 (1) (b), (12) or (13)-0r55.06

SecTioN 49. 51.20 (7) (d) 1. (intro.) of the statutes is or ch. 55,971, 9750r 980.or transferred under s. 51.35
amendedo read: E1 2T e 1t : e
_ . 3)or51.37is on unauthorized absence from a treatment
h 5.1'231(72 Eg) L _(mtro.i) IEE; coutrt (E)etlgrmlrlﬁsta:rt]er facility, the sherif or any other law enforcement agency
eanngthat there Is probabkeause 1o believe that the =, y, 4 county in which the patient is found or in which it
subjectindividual is a fit subject for guardianship and is believed the patient may be present, upon the request

rotectiveplacement oservices, the court mawithout . ,
Furthernot?ce appoint a temporary guardiana?(”)rssbb of thedirector shall take chage of and return the patient
' to the facility The costs incident to the return shall be

jectindividual and order temporary protective placement . o ;
Jor services under ch. 55 fo? a pgr?od not to pexcﬁﬁsd paidout ofthe facility's operating funds and be ched
| backto the patiens county of residence.

days,andshall proceed as if petition had been made for N : .

. . . . oTE: Changes various cross-references regarding pro
guardianshignd protective placem_ent or serwcesthda‘ tectiveplacement and transfer of a person whargectively
courtorders only temporary protective services feuh placed.
jectindividual under this paragraph, the individual shall SecTion 53. 51.40 (2) (intro.) of the statutes is
be provided care only on an outpatient basis. The courtamendedo read:
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51.40(2) DETERMINATION OF RESIDENCE. (intro.) For
purposesof determining responsibility for funding the
provisionof services under chs. 46, 51 &%j] the county
of residence of individuals aged 18 or older widvelop
mentaldisability or-chronicerious and persistemental
illnessin state facilities or nursing homes shall be deter

minedas follows:
NoTE: Revises the terrfthronic mental illness” to “seri
ousand persistent mental illness”.

SectioN 54. 51.40 (2) (a) 1. of the statutes is
amendedo read:

51.40(2) (a) 1. ‘Commitment or-protectiqorotec
tive placement.’ If an individual is under a court order of
commitmentunder this chapter or protective placement
unders. 55.06, 2003 stats., or s. 55.1#2¢ individual
remainsa resident of the county in which he or $faes
residencet the time the commitmeat protective place
mentis made. Ifthe court makes no specific finding of
a county ofresidencethe individual is a resident of the
countyin which the court is located.

NoTe: Changes a cross-reference to the procedure for

protectiveplacement, therovisions of which are renumbered
in this bill.

SectioNn 55. 51.40 (2) (a) 2. of the statutes is
amendedo read:

51.40(2) (a) 2. ‘Placement by a couritfexcept for
the provision of emegency services under s. 51.15, 51.42
(1) (b), 51.437 (4) (c), d61.45 (1) and (12), emeency
protectiveservices under s. 55.18 55.06-(1) emer
gencyprotective placement under s. 55.18% county
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ent’scounty of residence except for egency services
for which liability shall be placed with the county in
whichthe individual is found. For the purpose of estab
lishing county liability “emegency services” includes
thoseservices provided under the authority of s. 55.05
(4), 2003 stats., or s. 55.061)1(a), 2003stats., ors.
51.15,51.45(11) (a) or (b) or (12),-55.05(4)-or 55.04]1

(a) 55.13, or 55.13%or not more than 72 hours. Nothing
in this paragraph prevents recovery of liability under s.
46.100r any other statute creating liabilitpon the indi
vidual receiving a servicer any other designated respon
sible party or prevents reimbursement by the department
of health and family services for the actual cost of all care
andservices from thappropriation under s. 20.435 (7)
(da),as provided in s. 51.22 (3).

NoTe: Changes cross-references to eyarcy protec

tive services, the provisions of which are renumbered in this

bill.

SecTioN 57. 51.42 (3)(ar) 4. d. of the statutes is
amendedo read:

51.42(3) (ar) 4. d. Related researahd stdfin—ser
vice training, including periodic training oemegency
detentionprocedures under s. 51.15, egercy protee
tive services under s. 55.18nd emegency protective
placementprocedures undes. 55.06-(1) 55.135 for
individualspersonswithin the jurisdictionof the county
department of community programs who are authorized
to takepersensndividualsinto custody under ss. 51.15
and55.06-(1) 55.135 In developing in—service training

departmenbr an agency of a county department arranges O €megency detention and engency protective plaee
or makes placement of the individual into a state facility Mentprocedures, the coungepartment of community

or nursing home, the individual &sresident of the county ~ Programsshall consult the countyepartment of devel
of that county department. Any agency of the county 0Pmentalisabilities services under s. 51.43Zaunties
departmenis deemed to be acting on behalf of the county Wherethese departments are separate.

departmenin arranging or making placement.
NoTe: Changes a cross-reference to eyapcy protee

tive placement, the provisions of which are renumbered in this

bill.

SecTioN 56. 51.42 (1) (b) of thestatutes is amended
to read:

51.42(1) (b) County liability The county board of
supervisordas the primary responsibilifgr the well-
being,treatment and care of the mentally dgvelop

NoTe: Changes cross—references to egeacy protec
tive services and emgency protective placement, the provi
sionsof which are renumbered in this bill.

SecTioN 58. 51.42 (3) (e) of thetatutes is amended
toread:

51.42(3) (e) Exchange of information.Notwith-
standingss. 46.2895 (9), 48.12) (a), 49.45 (4), 49.83,

51.30,51.45 (14) (a),-55.06(17)(8b.22 (3) 146.82,
252.11(7), 253.07 (3) (c) and 938.78 (2) (a), any subunit

mentally disabled, alcoholic and other drug dependentof a county department of community programs acting

citizensresiding within its county anfibr ensuring that
thoseindividuals in need of such engency services
found within its county receive immediate ergency

services. This primary responsibility is limited to the

underthis section may exchange confidentigbrma

tion about a client, without the informed consent of the
client, with any other subunit of the same county depart
ment of community programs, with a resource center

programsservicesand resources that the county board of caremanagement ganizationor family care district, or

supervisorss reasonably abke provide within the limits
of available statand federal funds and of county funds

with any persomroviding services to the client under a
purchasef services contract witthe county department

requiredto be appropriated to match state funds. County of community programs or with a resource centare

liability for care and services purchagbrbugh or pre
vided by acounty department of community programs
establishedinder this section shdle based upon the-<li

managemenbrganization or family cardistrict, if nee
essaryto enable an employee or service provider te per
form his or herduties, or to enable the county department
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of community programs to coordinate theivery of ser
vicesto the client.
NoTe: Changes cross-reference to access to records in
protective placement and services cases, the provisions of
which are renumbered in this bill.

SecTioN 59. 51.421 (1) of the statutes is amended to
read:
51.421(1) PurPosE. In order toprovide the least

restrictiveand most appropriate care and treatment for

personswith ¢hrenicserious and persistentental ilt

ness,community support programs should be available
in all parts of the state. In order to integrate community
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SeEcCTION 62.51.437 (4) (c) of the statutes is amended
toread:

51.437(4) (c) County liability forcare and services
purchasedhrough or providetdy a county department of
developmentaldisabilities services established under
this sectionshall be based upon the clisrtbunty of resi
denceexcept for emegency services for which liability
shallbe placed with the county in which the individual is
found. For the purpose of establishing county liahility
“emergencyservices” means those services provided
underthe authority of s. 55.05 (4), 2003 stats., or s. 55.06

supportprograms with other long-term care programs, {11)(2). 2003 stats., a. 51.15,55.05(4) or 55.061{1

communitysupport programs shall be coordinated, to the @)

greatesextent possible, with theommunity options pro
gramunder s. 46.27, with therotective services system
in a county with the medical assistance progrander
subch.lV of ch. 49 and with other care and treatment pro
gramsfor persons with-chroniserious and persistent
mentalillness.

SecTioN 60. 51.421 (2) of the statutes is amentted
read:

51.421(2) Services. If funds are provided, and
within the limits of the availability of fundprovided
unders. 51.423 (2), each countiepartment under s.
51.42 shall establish a community suppgmogram.
Each community supporprogram shall use a coordi
nated case managemerslystem and shall provide or
assureaccess to services for persons with-chreritous
andpersistenmental illness who reside within the com
munity. Services provided or coordinated through a
community support progranshall include assessment,
diagnosisjdentification of persons ineed of services,
casemanagement, crisis intervention, psychiatréat
mentincluding medication supervision, counselerd
psychotherapyactivities ofdaily living, psychosocial
rehabilitationwhich may include services provided by
daytreatment programs, client advocacy including assis
tancein applying for any financial suppdidr which the
client may be eligible, residentialervices and recre
ationalactivities. Services shall be provided to an-indi

vidual based upon his or her treatment and psychosocial

rehabilitationneeds.
SecTION 61.51.421 (3) (c) of the statutes is amended
to read:
51.421(3) (c) Monitor the establishment and the-con
tinuing operation of community support prograisd
ensure that community support programs comply wit

thestandards promulgated by rule. The department shal

ensurethat the persons monitoring community support
programgo determine compliance with the standamas
personswho are knowledgeable about treatmpnd-
gramsfor persons with-chroniserious and persistent
mentalillness.

NoTE: SEcTIons59t061 revise the term “chronic mental
illness” to “serious and persistent mental illness”.

55.13, or 55.139Nothing in this paragraph prevents
recoveryof liability under s. 46.10 or any other statute
creatingliability upon the individuateceiving a service
or any other designated responsible party

NoOTE: Changes cross—references to eJaBRcy protec

tive services and emgency protective placement, the provi
sionsof which are renumbered in this bill.

SecTioNn 63. 51.437 (4r) (b) of the statutes is
amendedo read:

51.437(4r) (b) Notwithstandingss. 46.2895 (9),
48.78(2) (a), 49.45 (4), 49.83, 51.30, 51.45 (14) (a),
55.06(17){€)55.22 (3) 146.82, 2521 (7), 253.07 (3)
(c) and 938.78 (2) (a), arsubunit of the county depart
mentof developmental disabilities services acting under
this section may exchange confidential information
abouta client, without the informed consent of the client,
with any other subunit of the saroeunty department of
developmental disabilities services, with a resource cen
ter, care managementganization ofamily care district,
or with any person providing services to the clientder
a purchase of services contract witte county depart
ment of developmental disabilities services or with a
resourcecentey care managementgamnization or family
caredistrict, if necessary to enable an employee or ser
vice provider toperform his or her duties, or to enable the
countydepartment of developmental disabilities services

to coordinate the delivery of services to the client.
NoTe: Changes cross-reference to access to records in
protective placement and services cases, the provisions of
which are renumbered in this bill.

SecTiON 64. 51.67 (intro.) of thestatutes is amended
to read:

51.67 Alternate procedure; protective services.
(intro.) If, after a hearinginder s. 51.13 (4) or 51.20, the
court finds that commitment under this chapter is not

h warrantedand that the subjeatdividual is a fit subject
Ifor guardianship and protective placement or services,

the court may without further notice, appoint a tempo
rary guardian for thesubject individual and order tempo
rary protective placement or services under ch. 55 for a
period not to exceed 30 days. eMporary protective
placemenfor anindividual in a center for the develop
mentallydisabled is subject to s. 51.06 (3). Any inter
estedparty may then file petition for permanent guard
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ianshipor protective placement or services, including
medicationunder ch. 55. If the individual is in a treat
mentfacility, the individual may remain in tHacility
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“infirmities of aging”; and to replace the word “chronic” with

theterm “serious and persistent”.

SecTioN 67. 55.01(1d) of the statutes is created to

duringtheperiod of temporary protective placement if no "€ad:

other appropriate facility is available. The court may

55.01(1d) “Activated power of attorney for health

orderpsychotropic medication as a temporary protective caré”means a power of attorney for health care that has
serviceunder this section if it finds that there is probable taken efect in the manner specified in s. 155.05 (2).

causeo believe the individual is nabmpetent to refuse

psychotropianedication and that the medication ordered

will have therapeutigalue and will not unreasonably
impair the ability of the individual to prepare for apar

ticipatein subsequent legal proceedings. An individual . . o
P q ga'p g ¢ lossor dysfunctiorof brain cells to the extent that an indi

vidual is substantially impaired in his or her ability to{ro
vide adequately for his or her own care or custody

is not competent to refuse psychotropic medication i
becausef chronicserious and persistemental illness,

and after the advantages and disadvantages of and alte

natives to accepting thmarticular psychotropic medica
tion have been explaindd the individual, one of the fol
lowing is true:

NoTEe: Creates a definition of “activated power of attor
ney for health care”, a term which is used in this bill.

SecTioN 68. 55.01(1v) of the statutes is created to

read:

55.01(1v) “Degenerative braidisorder” means the

NoTe: Creates a definition of “degenerative brain disor
der”, which is a new term created in this bill to replace the out
datedterm “infirmities of aging”.

SecTioN 69. 55.01 (2) ofthe statutes is amended to

SecTION 65. 51.67 (2) of the statutes is amended to gg(g:

read:

55.01(2) “Developmentally disabled-persomeans

51.67(2) The individual is substantially incapable of anyindividual having a disability attributable raental
applyingan understanding of the advantagésadvan retardation cerebral palsyepilepsy autism or another
tagesand altern?t_:\lles to his c(;r et eklo%?san?j neurologicalcondition closely related to mentatarda
m‘mema liness in order tmake an informe ._tion or requiring treatment similar to that required for
choiceas to whether to accept or refuse psychotropic mentally retarded individuals, which has continued

medlcal;flo?g‘ SEcTIONS64 and65 revise the term “chronic men ,Can b,e EXpeC_ted, '[.O continue indeﬁnit’ewbsamia”y
tal illness” to “serious and persistent mental illness”. impairstheanindividual from adequately providirfgr
SecTioN 66. 55.001 of the statutds amended to  hisor her own care or custadynd constitutes substan

read: tial handicap tdhe aflicted individual. The term does
55.001 Declaration ofpolicy. The legislature receg  notinclude-a-personfaicted by senility whicllementia

nizesthat many citizens of thetate, because of-the-infir  thatis primarily causedby the process of aging er-the

mitiesof aging,-chroniserious and persistemental il infirmities-of agingdegenerative brain disorder

ness, mentalretardation,—othedegenerative brain
disorderdevelopmental disabilitiesr otherlike incapa
citiesincurred-at-any-ageare in need of protective ser
vicesor protective placementExcept aprovided in s.
49.45(30m) (a)-thesthe protectiveservices or protec
tive placemenshould, to the maximum degree of feasi
bility under programs, services aresources that the

countyboardof supervisors is reasonably able to provide
within the limits of available state and federal funds and adult

of county funds required to be appropriated to mstate
funds,allow the individual the same rights as otbigr

zens,and at the same time protect the individual from

exploitation,abuseand degrading treatment. This chap
teris designed to establish those protectigsvices and
protectiveplacements, tassure theiavailability to all
persondndividualswhen in need of them, and to place
theleastpossible restriction on personal liberty and exer

ciseof constitutional rights consistent with due process

andprotection from abuse, exploitaticemd neglect.
NoTE: Inserts references to both protective services and

protectiveplacements. Alsagvises terminology to delete the

terms “infirmities of aging” and “mental retardation”; to
inserta new term, “degenerative brain disorder” to replace

NoTE: Revises the terrfinfirmities of aging” to “degen
erativebrain disorder”.
SecTioN 70. 55.01 (3) of the statutes is repealed.
NoOTE: SECTIONG8 creates a new definition of “degenera
tive brain disorder”, which is created to replace the repealed
definition “infirmities of aging”.
SecTioN 71. 55.01 (4) of the statutes is renumbered

55.01(4) (intro.) and amended to read:

55.01(4) (intro.) “Interested person” means any

of the following:
(a) An adultrelative or friend of-a-persan individ

ual soughtto be protected under this-subechapter;-or any
chapter.

(b) Any official or representative of a public pri-

vateagency corporation or association concerned with
thepersons individual's welfare.

NoTE: Revises the term “interested person”.
SecTION 72.55.01 (4) (c) of the statutes is created to

ead:

55.01(4) (c) A health care agent, defined in s.

155.01(4).

NoTE: Includes a health care agent in the definition of
“interestedperson”.
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SecTioN 73. 55.01 (49) of the statutes is amentted 55.01(6v) “Serious and persistent mental illness” has
read: themeaning given in s. 51.01 (14t).

55_01(49) “Intermediate facility” has the meaning NoTe: Creates a definition of “serious and persistent
given ins. 46.279 (1)_(@) mentalillnefs”, Wh_ich is use_d in thi”s bill arrdplaces the out

SecTioN 74. 55.01 (4t) of the statutés amended to datedterm “chronic mental liness”. ;
read: T SecTion 78. 55.01(6x) of the statutes is created to
_ 55.01(4t) “Nursing facility” has the meaning given 55.01(6x) “Treatment facility” has the meaning
ins. 46.279 (1)-{bjc). : ;

givenin s. 51.01 (19).

SECTION 75.55.01 (6)' (6m)’ (6p@.nd (Gr) of the stat NoTEe: Provides that in ch. 55, “treatment facility” has the
utesare created to read: samedefinition as in ch. 51: “any publicly or privatebper

55.01(6) “Protective placement” means a placement atedfacility or unit thereof providing treatment afcoholic,
thatis made to provide for the camad custody of an indi drugdependent, mentally ill atevelopmentally disabled per

idual sons,including but not limited to inpatient and outpatient

vidual. . . . treatmenfprograms, community support programs and-+eha

(6m) “Protective placement facilityheans a facility bilitation programs”.
to which a court may under s. 55.12 ordeiratividual SecTioN 79. 55.01(6Y) of the statutes is created to
to be provided protective placement for the primary pur read:
poseof residential care and custody 55.01(6y) “Voluntary” means according to an indi

(6p) “Protective placement unit” means a ward, vidual's free choice, if competent, or by choice of a
wing, or other designated part of a placement facility = guardianjf adjudicated incompetent.

(6r) “Protective services” includes any of the follow NoTE: Creates a definition of “voluntary”, a term which
ing: is used in this bill.

.(a) Outreach. SecTioN 80. 55.02 of the statutes is repealed and rec

(b) Identification of individuals in need of services, éatedio read: _ ,
(c) Counseling and referral for services. 55.02 Protective services and prtective place

(d) Coordination of services for individuals. ment: duties. (1) DEPARTMENTDUTIES. (a) The depart
(e) Tracking and follow-up. mentshall do all of the following:

(f) Social services. 1. Cooperatg with county d_epartments to develop and
(g) Case management. oper'atea coordlnatgd, statewide system for protective
(h) Legal counseling or referral. serwcesano! protective plac_ement. _ _

() Guardianship referral. 2. .MOHItOI‘ and su_perwse.the |mplementr_:1t|on and

() Diagnostic evaluation. operationof the protective services and protective place

(k) Any services thatvhen provided to an individual mentsystem. . :
with developmental disabilities, degenerative bdiga 3. Proy |_de techmqal assistance to county depart
order,serious and persistent mental illness, or other like MeNtsproviding protective services and protective piace
incapacitykeep the individual safe from abuse, neglect, MeNt: _ _ .
or misappropriation oproperty or prevent the individual 4. Evaluate the protectiveervices and protective

from experiencing deterioration or from inflictifgrm ~ Placemensystem. _ , _
on himself or herself or another person. (b) The_ department may provide protective services
NoTEe: Creates a definition of protective placement. This andprOteCtNe placement d'reCtIy or contract for me'

definition is derived from the first sentence of s. 55.06 (1). vision of protective services or protective placement.
Createsa definition of protective servicesThis definition (2) CouNTY DEPARTMENTDUTIES. (@) Thechairper
incorporateshe noninclusive list of possible services from sonof each county board stipervisors shall designate

currents. 55.04 (1) (a), and specifies that “protective services”

includesany services that afetended to keep specified indi acounty department under s. 46.215, 46.22, 46.23, 51.42,
vidualssafe from abuse, neglect, or misappropriation of-prop or 51.437 that is providing services in the county on its
erty, or prevent the individual from inflicting harm on himself own or through a joint mechanism with anotlveunty

or herself or another person. departmenbr county to have the responsibility for plan

SecTioN 76. 55.01 (6t) of the statutes is created to
read:
55.01(6t) “Residence” means the voluntary conrcur

ning for the provision of protectiveervices and protec
tive placement and for directly providing protective-ser
g . R vices, protective placement, or both, or entering iato
_retncet(t)f an IﬂC!IViduEilS Iphysu;z;prejehnc;twtl‘th h|sP(;]r hgr | contractunder s. 46.036 with a responsible agency for the
intentto remain in a place of fixed habitation. Fhysica provisionof protective services, protective placement, or
presencés prima facie evidence of intent to remain. both

NoTEe: Creates aefinition of “residence” for use in ch. " e g .

55. This definition is based dhe definition of “residence” (b) In addition to the reSponS'blht'eS spemﬁecbmr
in's. 49.001. (a), the county department shall:

SecTioN 77. 55.01(6v) of the statutes is created to 1. Monitor and evaluate protective services and pro

read: tectiveplacements.
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2. Prepare and submit reports required bydityeart
ment,or by a court if protective services or protective
placementre ordered by a court.

3. Develop requirements for submittal by guardians
of the persorof reports to the county department under
$.880.38 (3).

4. Designate deast one appropriate medical facility
or protective placement facility as an intake facifity
the purpose of emgency protective placements under
55.135.

NoTe: Revises the duties of the DHFS and toenty
departmentso moreaccurately reflect the actual role of each

in the protective services and protective placement system.

Also, creates a new requirement teath county department

mustdesignate an appropriate intdiaeility for emegency

protectiveplacements.

SecTion 81. 55.03 of the statutes is renumbered
55.03(1) and amended to read:

55.03(1) AcENCY As GUARDIAN. NoO agency acting
asa guardian appointed undgr. 880-shalinaybe a pre
vider of protective services or protectipéacement for
its ward under this chapter

(2) TRANSFEROF GUARDIANSHIP AND LEGAL CUSTODY.
Nothingin this chaptershathaybe construed to prohibit
the transfer of guardianship and legaistody under s.
48.4270r s. 48.43.

SecTioN 82. 55.04 (title) and (1) to (3) of the statutes
arerepealed.

SecTioN 83. 55.04 (4) of the statutes is renumbered
55.03(3) and amended to read:

55.03(3) GUARDIAN AUTHORITY AND RESPONSIBILITY
APPLICABLE TO PARENTOFMINOR. Where any responsibil
ity or authority iscreated under this chapter upon or in
relationto a guardian;-suctheresponsibility or authority
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agencyto conduct an investigation into alleged abuse of-a vul
nerableadult. The d&ct of this amendment is to permit all
countiesin the state to exercise this autharity

SecTioN 85.55.043(1) (a) 1. and 3. of the statutes are
amendedo read:

55.043(1) (a) 1. Observation of or an intervievith
thevulnerable adult, iprivate to the extent practicable,
and with or without consent of his or her guardian or
agentunder an activated power of attorney for health
care if any.

3. An interview with the guardian or agent under an
activatedpower of attorney for health carié any, and
with the caretakeif any, of the vulnerable adult.

SecTioN 86. 55.043 (1) (b) 1. of the statutes is
amendedo read:

55.043(1) (b) 1. The vulnerable adult or his or her
guardianor agent under an activated power of attorney
for health cargif any, consents to the examination.

SecTioN 87.55.043 (1) (b) 2. a. and b. of the statutes
areamended to read:

55.0431) (b) 2. a. The vulnerable adult has no guard
ian or agent under an activated power of attorney for
healthcare

b. The vulnerable adu#t’guardian or agent under an
activatedpower of attorney for health carefuses to con
sentto the examinationhut the examination is autho
rized by order of a court.

NoTE: SEcTIONS85 to 87 insert a reference to an agent
underan activated power of attorney for health care, in the
eventthat avulnerable adult under ch. 55 has such an agent

who may act on his or her behalf in protective services or pro
tective placement proceedings.

SecTioN 88.55.043 (4) (a) of the statutes is amended
toread:

is deemed to apply to a parent or person in the place of a  95-043(4) (a) Ofer services, including protective

parentin the case of a minor who is or who is alleged to
be developmentally disabled.
NoTe: The program responsibilities formerly specified in
s. 55.04 have been incorporateth newly created definitions
of protective services and protective placement in s. 55.01 (6)
and(6r), respectivelyand into the repealed and recreated ver
sionof s. 55.02.
The bill incorporates the provisions of current §5.02
and55.04 into ss. 55.02 and 55.03.

SecTioN 84. 55.043 (1) (a) (intro.) of the statutes is
amended to read:

55.043(1) (a) (intro.) If a county protective services
agencyhas probable cause to believe that there is misap
propriationof property or negleatr abuse of a vulner
able adult, the county protective services agency may
conductan investigation-in-Milwaukee -County deter
mineif the vulnerable adult in question is in need of pro
tectiveservices.The county protective services agency
shall conduct the investigation in accordandth stan
dardsestablished by the department for conducting the
investigations. The investigation shall include at least
oneof the following:

NoTe: Deletes a reference to Milwaukee County in the
statutethat confers authority on a county protective services

servicesunder-s.-55.05, protective placement-under s.
55.06 relocation assistancer other services.

SecTioN 89. 55.043 (4) (b) of the statutes is amended
to read:

55.043(4) (b) Take appropriate emggncyaction,
including provision of emegency protective services
unders. 55.13 oemegency protective placement under
s.-55.0855.135 if the county protectiveervicesagency
considerghat the emeyencyaction is in the vulnerable
adult’'sbest interests and the egency actions the least
restrictiveappropriate intervention.

NoTe: Changes cross—references to gyarcy protec

tive services and emgency protective placement, the provi
sionsof which are renumbered in this bill.

SecTion 90. 55.045 of the statuteés amended to

ead:

55.045 Funding. Except as provided in s. 49.45
(30m) (a), the appropriateounty department-designated
unders.-55.0%hall within the limits of available state and
federalfunds and of county funds required to be appro
priatedto match state funds, provide for the reasonable
programneeds of-persoriadividualswho are-protec
tivelyplaced provided protectiveplacementor who
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receiveprotective services under this chapiecluding
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morethan 72 hours-wherghenthere is reason to believe

reasonablexpenses for the evaluations required by s. that, if the emegency protectiveservices are not pro

55.06(8) 55.11. Payment andollections for protective
placemenbr protective services provided in public facil

vided, the persorindividual entitled to the services or

otherswill incur a substantial risk of serious physical

ities specified in s. 46.10 shall be governed in accordanceharm.

with s.46.10. The department may require that-ajperson

anindividualwho is-protectivel\placedprovided protec
tive placemenbr receives protective services under this

chapterprovide reimbursement for servicesscare and
custodyreceived, based on the ability of the-pensali
vidual to pay for such costs.

SecTioN 91. 55.05 (title) of the statutes is amended
to read:

55.05 (title) Protective Voluntary pr otective ser
vices.

SectioN 92. 55.05 (2) (intro.) of the statutes is
amendedo read:

55.05(2) (intro.) The department or-aam county
departmenbr agency-providingvith which the county
departmentontracts under §5.02 (2) that providgwo
tectiveservices-unders.-55.0day provide-suctheser
vicesunder any of the following conditions:

SecTioN 93. 55.05 (2) (a) of thetatutes is amended
to read:

55.05(2) (a) FhepersoAn individualwho needs or

SecTioN 99. 55.05 (4) (b) of the statutes is renum
bered55.13 (4) and amended to read:

55.13(4) Wherelf it is necessary to-forciblgnter a
premisedorcibly to provide or investigate the nefmxt
emergencyprotectiveservices the representative-of an
agencyor staf memberof a county-protective-services
agencydepartmenshall obtain aourt order authorizing
entryand shall make thentry accompanied by a shérif
police officer, or member of dire department. When it
appeargprobable that substantial physical harm, irrepara
ble injury, or death may occur to an individual, the police
officer, fire fighter, or sherif may enter a premises with
out a court order if the time required to obtain such an
orderwould result in greater risk of physical harnthe
individual.

SecTioN 100. 55.05(4) (c) of the statutes is renum
bered55.13 (5) and amended to read:

55.13(5) Wherelf a forcible entry is made under-par
{b) sub. (4) a report of the exact circumstandasjuding
thedate, time, place, factual basis for the nefeslichthe

believeshe orshe needs protective-service-may-seek suchentry,and the exact services rendersftall be made and

serviceservices requests the services
SecTioN 94. 55.05 (2) (b) of thestatutes is amended
to read:

55.05(2) (b) -Any An interested person-may-request
requestprotective services on behalf-of a-peraorind:

forwardedto the court within 14 days afterentry by the
personmaking-suchthe entry
SecTion 101. 55.05 (5) (title) of the statutes is
renumbered5.055 (title) and amended to read:
55.055 (title) Admissionsinitially made without

vidual in need of services. A guardian may request and court involvement.

consento protective services on behalf of the guardian’
ward. An agent under an activated power of attorney for
healthcare may request and consent to protective ser
viceson behalf of the agestprincipal.

SecTioN 95. 55.05 (2) (c) of the statutes is repealed.

SecTioN 96. 55.05 (2) (d) of the statutes is repealed.

SecTionN 97. 55.05 (3) ofthe statutes is amended to
read:

55.05(3) VOLUNTARY PROTECTIVE SERVICES PRE
FERRED. An individual shallreceive protective services
voluntarily unless ordered by the court undebS.12
requestedby -a the individuals guardian or agent under
an activated power of attorney for health cave pro
vided on an emeyency basisn accordancevith sub.(4)
s.55.13

NoTe: Amends current law relating to voluntary pretec
tive services, to provide a separate statutory section forvolun
tary protective services and to insert references to an agent
underan activated power of attorney for health care, whq may
in some situations, be authorized to request and consent to
protectiveservices for a principal.

SecTioN 98.55.05 (4) (title) and (a) of the statutes are
renumbered5.13 (title) and (1) and amended to read:
55.13 (title) Emergency _protective services. (1)
Emergencyprotectiveservices may be provided for not

SecTioN 102.55.05 (5) (a) of the statutes is repealed.

NoTE: This statute is repealed because it is unnecessary;
moreover,it is misleading, because an individual who is
legally and actually capablef consenting may consent to
enteranyregulated residential, medical, or treatment facility
notjust those specified.

SecTioN 103.55.05 (5) (b) 1. of thetatutes is renum
bered55.055 (1) (a) and amended to read:

55.055(1) (a) -Guardians-ofpersoiitie guardian of
an individual who have hasbeen found incompetent
unders. 880.33 may consent to the individgaddmis
sionto a foster home, group hone, community—based
residentiafacility, as defined under s. 50.01 (1g), with
out a protective placement orderder s-55.065.12if
the home or facility is licensed for fewer than 16 beds.
Prior to providing that consenand annually thereafter
the guardian shall review the wasdtight to the least
restrictiveresidential environment and magnsenbnly

to admission to a home or facility that implements-those
rightsthat right
Note: Changes a cross-reference to the procedure for
protectiveplacement, therovisions of which are renumbered
in this bill.
SecTioN 104.55.05 (5) (b) 2. of thetatutes is renum

bered55.055 (1) (b) and amended to read:



2005 Assembly Bill 785

55.055(1) (b) -Guardiang he guardiamf personsan
individual who-havehasbeen found incompetent under
$.880.33 may consent to the individgadmission to a

nursinghome-if-theperson-is-admitted-directly from a
hospitalinpatient-unit forrecuperative-cave other faci

ity not specified in para) forwhich protective place
mentis otherwise requiretbr aperiod not to exceed 3
months.unless the -hospital-admission-was for psychiatric
care60 days. In order to be admitted under this para
graph.the individual must b& need of recuperative care
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person’sindividual's guardian regarding the reasdos
the admission.

SecTioN 107.55.05 (5) (c) 20f the statutes is renum
bered55.055 (3) (b) and amended to read:

55.055(3) (b) Attempt to have the-persordividual
releasedvithin 72 hours itthe protest is not withdrawn
and necessary-elements-of s 55.06-(2)-dndrenot
presenthe individual does not satisfy all standards under
s. 55.08 (1) ocriteria under 55.135 (Bnd provide assis
tance in identifying appropriate alternative living

or be unable to provide for his or her own care or safety grrangements.

soas to create a serious rigksubstantial harm to himself
or herself or othersPriorto providing that consent, the
guardianshall reviewthe wards right to the least restric
tive residential environmerand consent only to admis
sion to a nursing home or other facilibyat implements
thoserightsthat right Following the-3—=montB0-day
period,the admission malye extended for an additional
60 days ifa petition for protectivplacement-proceeding
unders.-55.06-isrequiref5.075 has been brought, ibr
no petition for protectiveplacement under s. 55.075 has
beenbrought, for aradditional 30 days for the purpose of
allowing the initiation of discha&e planning for the inéli
vidual. Admission under this paragraph is not permitted

NoTe: Changes a cross-reference to the standards for
protective placement and enggncy protective placement,

the provisions of which are renumbered in this bill.

SecTioN 108.55.05 (5) (c) 3of the statutes is renum
bered55.055 (3) (c) and amended to read:

55.055(3) (¢) Comply with s-55.0611) 55.135,if
all-elements-are presdhk individual satisfies all criteria
unders. 55.135 (1)and emeagency placement in that
home,nursing home, or othdacility or another home,
nursinghome, or other facility is necessaoy file a peti
tion for protective placement under-s-55.06%2)075
The court, with the permission ahe home, nursing
home, or facility, may order the—persoimdividual to

for an individual for whonthe primary purpose of admis
sionis for treatment or services related to the individual’
mentalillness or developmental disability
NoTe: Renumbers and amends a provision in current law

thatpermits a person to be admitted to a nursing home prior

to a protective placement proceeding on a short teasis.

This provision permits individuals to be admitted tfaaility

notonly directly from a hospital inpatient unit, as under cur

rentlaw, but also in cases where the individual is in need of

recuperativecare or unable to provide fbis or her own care

or safety so ato create a serious risk of substantial harm to

himself or herself or others. In addition, this provision is

revisedto permit a 60 day admission, rather than a 3 month

admission;howevey the provision permits the placement to

be extended for an additional 60 days if a protective placement

petitionhas been broughty, if no petition has been brought,

for an additional 30 days to allow the initiationdi$chage

planning.

SecTioN 105. 55.05 (5) (c) (intro.) of the statutes is
renumbered 55.055 (3) (intro.) and amended to read:

55.055(3) (intro.) If-a-persomn individualadmitted
underpat—(b) sub. (1)verbally objects to or otherwise
actively protests such an admission, the person irgehar
of the home, nursing homer, otherfacility shallimme
diately notify the -agency-desighated-under-s.-55.02
county departmenfor the county in which the-person
individual is living. Representatives of that-agency
county departmenshall visit the-persoindividual as
soonas possible, but no latdran 72 hours after notifica
tion, and do the following:

SecTioN 106. 55.05 (5) (c) 1of the statutes is renum
bered55.055 (3) (a) and amended to read:

55.055(3) (a) Determine whether the protest persists
or has been voluntarily withdrawn aednsult with the

remainin the home, nursing home, or otffeility pend
ing the outcome of the protective placement proceedings.
NoTe: Changes a cross—reference to eyaecy protec

tive placement, the provisions of which are renumbered in this
bill.

SecTioN 109. 55.05(5) (d) of the statutes is renum
bered55.055 (4) and amended to read:

55.055(4) The admission to_a health céaeility, as
definedin s. 155.01 (6)of aprincipal by a health care
agentunder the termsf a power of attorney for health
careinstrument and in accordance with ch. 155 or the
admissiorof anindividual to a nursing home or commu
nity—basedesidentiafacility under the requirements of
s. 50.06 is not protective placement under this chapter

SecTioN 110. 55.055 (1) (c) of the statutesdseated
to read:

55.055(1) (¢) The guardian of a ward who has been
found incompetent in a state other than this statsy
consento admissiorof the ward under pafa) or (b) if
theward is currently a resident of this state. A petitan
transfera foreign guardianship and, if applicablgedi
tion for protective placement shall be filed in this state
within 60 days after the wasdadmission under this para
graph.

NoTe: Provides that the procedure for admissions to
facilities that are initially made without coumvolvement

may be initiated by an out—of-state guardian if the ward is cur

rently aresident of this state provided the petition for guard

ianshipand protective placement is filed within 60 days after
theward’s admission to the facility

SecTion 111. 55.055 (1) (d) of the statutesdseated
to read:
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55.055(1) (d) A resident of this state who is the
guardianof a ward who has been found incompetent
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is alleged to be developmentally disabled may receive
protectiveplacemenbr protective servicesgpon attain

andresides in, a state other than this state may consent ting the age of 14.—No-protectirotectiveplacement

anadmission of the ward under p&) or (b)if the guard

underthis-sectioror protective servicesiay be ordered

ian intends to move the ward to this state within 30 days unlessunder this chaptethere-is—adetermination- of

after theconsent to the admission. A petition to transfer
a foreign guardianship and, if applicable, a petition for
protectiveplacement shall be filed in this state witlih

daysafter a wards admission under this paragraph.
NoTe: Provides that an in—state guardian of an out-

of-stateward may consent to an admission fadlity that is
initially made without court involvement if the guardian
intendsto move the ward to this state within 30 days after the
consento the admissiorprovided the petition for guardian
shipand protective placement is filed within 60 days after the
ward’'sadmission to the facility

SecTioN 112. 55.055 (2) of the statutés created to
read:

55.0552) (a) In this subsection, “facility” means any
of the following:

1. A group home.

2. A foster home.

3. A community—based residential faciligs defined
in s. 50.01 (19).

4. An adult family home, as defined in s. 50.01 (1).

5. A nursing home, as defined in s. 50.01 (3).

(b) Whenever a petition foguardianship on the
groundof incompetency is filed with respect to an indi
vidual who resides in a facilitlicensed for 16 or more
beds,apetition for protective placement of the individual
shallalso be filed. Thendividual may continue to reside
in the facility until the court issuesdecision on the peti
tion for guardianshipand protective placement of the
individual. Thereafterthe individual may continue to
residein the facility only if the cours order under s.
55.12specifies protective placement of the individual in
afacility licensed for 16 or more beds.

NoTe: Specifies that a guardian may not consent to the
continuedresidence of a person in a facility licensed foni.6
morebeds. Specifies that whenever a petitiongieardian
shipon the ground of incompetency is filed with respect to a
personwho resides in &cility licensed for 16 or more beds,

a petitionfor protective placement of the person shall also be

filed. Specifies that the person may continue to resideein

facility if the court orders placementtbie person in a facility

licensed for 16 or more beds and may continue to reside in the
facility pending the cous’decision on the placement petition.

Section 113. 55.06 (1) (intro.) ofthe statutes is
renumbered5.06 and amended to read:
55.06 Protective services and potective place

ment;_eligibility. -A—protective-placement-undtiis
sectionis-a-placement-of a-ward for the primary purpose
of providing-care-andustody To be eligible for_ court—

orderedprotectiveplacement or protective services
individual shall_have filed a petition tmansfer a foreign
guardianshipwhether present in the statenmt, or shall

incompetencynly for an individual who isletermined
to be incompetenin accordance with ch. 880,-except in
thecase-ofor fora minor who is alleged to be develop
mentallydisabled, and only there is a finding of a need

for protective placement-in—accordanagth-sub.—(2)

exceptas provided-in-subs.Lland (12)under s. 55.12,
andss. 55.055 (5), 55.13, and 55.135 are inappropriate or

donot apply A procedure for-aduttourt—orderegro-
tectiveplacement or protective servioesy be initiated

6 months-prior-to-an-individualbirthday-at which-he-or
shefirst becomes-eligible for placemdmtfore a minor
attainsage 18
NoTe: Amends the current provision on eligibility for
protectiveplacement to include eligibility fazourt—ordered
protectiveservices.

SecTioN 114. 55.06(1) (a) of the statutes is renum
bered 55.075 (1) and amended to read:

55.075(1) The -board-desighated—under5&.02
departmentthe county departmeioir an agencyesig
nated-by-itwith which the county department contracts
unders. 55.02 (2), a guardian, or an interested persnn
file a petition for appointment af guardian and for pro
tectiveservices or protectivelacemenfor an individual
The department shall provide for a schedule of reim
bursement foithe cost of-suclthe proceedings based
uponthe ability topay of the proposed ward orperson
individual to be protected.

NoTe: Renumbers provisions in current law relating to
petitioning for protective services glacement and revises

who may file a petition.

SecTioN 115. 55.06(1) (b) of the statutes is renam
bered55.075 (4) (b) and amended to read:

55.075(4) (b) If a person seeking to be the guardian
of aproposed ward requests the assistance-of a-board des
ighatedunder-s.--55.02ounty departmerdr an agency
designatedby-it with which it contracts under s. 55.02 (2)
in petitioning for guardianship or for protectigervice
orplacement,-suchervices or protective placement, the
assistanceanay be considered a service and niesy
chargedor based upon the ability ef sutie person to
payfor the service.

NoTe: Creates an exception to the requiremens.in

55.075(4) (a), created in this bill, that the court must, unless

it is inequitable, award payment of the petiticeeostsrom

the assets of the person sought to be provided protective place
mentor services.

SecTioN 116. 55.06(1) (c) of the statutes is renam
bered 55.02 (3) and amended to read:

55.02(3) CorPORATIONCOUNSEL. Hfrequested-by-the

bea resident of the state; and shall have a need for proteccourt;the The corporation counsdf the county in which

tive placement or protective services. The individual

the petitionis brought may oif requested by the court,

shall have attained the age of 18, but an individual who shallassist in conducting proceedings under this chapter
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NoTE: Amends current lawo provide that the corpora
tion counsel for the county in which the petition for protective
placemenbr servicess brought may assist in conducting-pro
ceedingsunder this chapterThe corporation counsel must
assistif requested by the court, as under current law

SecTioN 117. 55.06(1) (d) of the statutes is renum
bered55.03 (4) and amended to read:

55.03(4) GUARDIAN AUTHORITY FORMAKING PROTEG
TIVE PLACEMENT. No guardian or temporary guardian
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SecTioN 124. 55.06(3) (b) of the statutes is renum
bered55.075 (2) (b) and amended to read:

55.075(2) (b) The petition-under-sub.(8hall be
basedon personal knowledge of thedividual alleged to
needprotective placement or protective services

SecTioN 125. 55.06(3) (c) of the statutes is renum
bered55.075 (5) (a) and amended to read:

55.075(5) (a) -TheA petition_under sub. (Ighall be

may make a permanent protective placement of his or herfiled in the county of residence of the-persadividual

wardunless ordered by a court under-this-sedibb.12,
but a guardian or temporary guardiaray admit a ward

to be protected, except that the petition may be filed in the
countyin which the individual iphysically present due

to certain residential facilitiesnder s-55.05-(35.055
or make an emegency protectiveplacement under s.

55.06(11) 55.135

NoTe: Renumbers and amends a provision in current law
relatingto a guardiars authority to maka protective place
mentof a wardadmit the ward to certain residential facilities,
or make an emgency protective placement.

SectioN 118. 55.06 (2) (intro.) ofthe statutes is

repealed.
NoTE: Repeals a provision current law; this provision

is recreated in a new section of the bill.

SecTioN 119. 55.06(2) (a) of the statutes is renum
bered 55.08 (1) (a) and amended to read:

55.08(1) (a) -HasThe individual has primary need
for residential care and custady;

SecTioN 120. 55.06(2) (b) of the statutes is renum
bered55.08 (1) (b) and amended to read:

55.08(1) (b) Except in the case of a minor who is
allegedto be developmentallgisabled, the individual

to extraordinary circumstances, including requiring
medicalaid and preventing harm to the individual or-oth
ers,or in the county in which the individual intends to
reside. The county of residence, as determined by the
court,under s. 51.40, or by thiardian, is the county of
responsibility
NotEe: Clarifies wherehe petition for protective place
mentor services shall be filed. Tipetition must be filed in
the county of residence of the individual to be protected, or

where the person igresent due to extraordinary circum
stances.

SecTIoN 126. 55.06 (4) of the statutes is renumbered
55.075(3) and amended to read:

55.075(3) A petition for guardianship-if-required
undersub{2) (b} mugiescribedn s. 55.08 (1) (b) or (2)
(a) shallbe heard prior to ordering protectiplacement
underthis-sectionor _protective servicesIf incompe

tencyhas beeithe individualis determined incompetent
unders. 880.33 more thasne year precedint? months

haseither been determined to be incompetent by a C'rcu'tbeforethe filing of an application for protective place

courtor has had submitted on the mirsbehalf a peti
tion for a guardianship;

SecTioN 121. 55.06(2) (c) of the statutes is renum
bered55.08 (1) (c) and amended to read:

55.08(1) (c) As a result of developmental disabili
ties, infirmities-of-aging chronicdegenerative brain dis
order,serious and persistemental illnessor other like
incapacitiesthe individualis so totallyincapable of pro

mentor protective servicesn his or her behalthe court
shallreview the finding of incompetency

SecTioN 127.55.06 (5) of the statutes is renumbered
55.09(1) and amended to read:

55.09(1) NoticeTo INDIVIDUAL.  Notice of a petition
for protectiveplacement or protective servicsisall be
servedupon the-persoimdividual sought to beplaced
protected by personal service, at least 10 days-prior to

viding for his or her own care or custody as to create peforethe time set for a hearing.—Upon-service of the

substantiatisk of serious harm to-onesaifnself or her
self or others. Serious harm may be-occasioped
dencedy overt acts or acts of omissien;-and
NoTe: Revises the terms “infirmities of aging” and

“chronic mental illness” to “degeneratiy@ain disorder” and

“seriousand persistent mental illness”, respectively

SecTioN 122. 55.06(2) (d) of the statutes is renum
bered55.08 (1) (d) and amended to read:

55.08(1) (d) HasThe individual hasa disability
whichthatis permanent or likely to be permanent.

SecTioN 123. 55.06(3) (a) of the statutes is renum
bered55.075 (2) (a) and amended to read:

55.0752) (a) -TheA petition shall allege that the indi

notice,the-person—sought-to—be protected—shall be
informedof the completeontents of the noticelhe per
sonserving the notice shall inforthe individual sought

to be protected of the complete contents of the notice and

shallreturn a certificate to the circuit judge verifying that
the petition has been delivered and notice given. The
noticeshall include the names of all petitioners—Naotice

shallalso-be-served-personally-orby-mail upongbe

vidual meets the standards specified in s. 55.08 (1) or (Z)QLGaH—Mm—Feaserlabl%dm%%b&aseenamed—to any

and state with particularity the factual basis fiire

allegationsspecified-in-sub.(2)
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to-such-other persons-orentites the court may require.
Noticeshall-also-be-served-personally-or by mail-upon the
departmenatleast 10-days-prior-to-the time-set-for-hear
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tive services or protective placement on behalf of an indi
vidual sought to be protected. If a guardian has been
appointedor an individual who is the subjeof a peti

ing-if the person-sought to-be-protected-may-be-placed intion for court—ordered protective placemenpootective

acenterforthe developmentally disabled.—Notice-shall
alsobe-served-personally-or-by mail.-at-least-10-days
bée@h%m%%%w%%ew%part

servicesthe guardian ad litem shatiterview the guard
ian. The guardian alitem shall be present at all hearings
under this chapter theindividual sought to be protected
doesnot have full legal counselhe court mayhowever
excusea personal appearance by a guardian ad litem
basedon information contained in a written report by the
guardianad litem to the court. If the-persamdividual
soughtto be protecteds an adult who is indigent, the
countyoflegal settlemerghall be liable for any fees due
the guardian ad litem-fees If the personindividual
minor, the

pesedneempetem%umedﬂabl%teanend%h%hearmqsouqhuo be protecteds achild;-the-persos’

unlessafter a personal-interviewheguardian-ad-litem
certifiesto-the-court that the person-is-unable-to-attend.
NoTe: Deletes provision from current law relating to
noticeof petition and hearing for protective placement. These
provisionsare placed in a new statutory section55.09,

“Notice of petition and hearing foprotective services or

placement.”which is found inSecTion 159 of this bill.

SecTioN 128. 55.06 (5m) of the statutesrienum
bered55.10 (1) and amended to read:

55.10(1) TiME umiTs. A petition for protective
placemenbf-a-person-who-has-been-admitted-to-a-hursing
homeor-a-community=basedresidentialfacility-under s.
50.060r protective serviceshall be heard within 68ays
after it is filed unless an extension dfis time is
requestedy the petitionerthe individual sought to be
protectedor the individual guardian ad litem, or the
countydepartment, in which case the court may extend
the date for hearing by up to 45 dayH an individual
unders. 50.06(3) alleges that-aanotherindividual is
makinga health care decision under s. 50.06 (5)haf)
is not in the best interests of the incapacitated individual
or if the incapacitated individual verbally objects to or
otherwiseactively protests thadmission, the petition
shall be heard as soon as possible within @Beday

period.
NoTe: Allows certain parties to requess extension of
up to 45 days of the 60—day time period witkwhich a peti
tion for protective placement or services must be heard.

SecTioN 129. 55.06 (6) of the statutes is renumbered
55.10(4) (b) and amended to read:
55.10(4) (b) Guadian ad litem; costs. Section

880.33(2)-applies-to-all-hearings—under-this—chapter
exceptfor-transferof placement-under-sub—(9)(b); (c)
and(e).—A-person-to-be protected-shadle-alhe court

shallin all cases requirthe appointment of an attorney

minor’s parents or the county-of legal-settlenianvhich
the hearing isheld shall be liable for any fees due the

guardlanad Iltemieeas provided in S. 48.235 (8)—The

NOTE Clarlfles that the responsibilities and duties of a
guardianad litem on behalf of an individual who is the subject
of a protective placement or services proceedmneghe same
asthose in groceeding under ch. 880, relating to guardian
ship.
SecTioN 130. 55.06 (7) of the statutes is renumbered
55.10(4) (d) and amended to read:

55.10(4) (d) Standad of poof. Exceptforemer

gencyplacement-or-temporary placement-undebs.
{@1)yand-(12),-befor8efore protectiveplacement or pro
tective servicesmay be ordered under-this-chapser

55.12,the court or jury must find by clear and convincing
evidencethat the individual to be-placqmtotecteds in
needof protectiveplacement-as—provided-in-sub.- (2)
becausée or she meets all of the standandder s. 55.08
(1) or is in need of protective services becauser she
meetsall of the standards under s. 55.08 (2)

NoTEe: Clarifies the standard of proof at protective place
mentor services hearing; provides that the person must meet
the standards for protective placementprotective services
before an order may be entered.

SecTion 131. 55.06 (8)(intro.) of the statutes is
renumbered5.11 (1) (intro.) and amended to read:

55.11 (1) (intro.) Before ordering-th@rotective
placemen®f or protective services fany individual,

the court shall-directequirea comprehensive evaluation

of the-person-in-neenfplacemenindividual sought to

be protectedif such an evaluation has not already been

as guardian aditem who-is-an-attorney-appointéal
accordancewith s. 757.48 (1)-presemtt—all-hearings
underthis-chapter-if the person-does-hate full legal
counsel The responsibilities and duties of a guardian ad d
litem on behalf of a proposed wardiodividual who is

made. Thecourt may utilize available multidisciplinary
resourcesn the community in determining the need for
protectlveplacement or protective serwceihebeard

countvdepartment or an agency W|th WhICh it contracts

alleged incompetent specified in s. 880.331 (4) apply to
aguardian ad litem appointed in a proceeding for protec

unders. 55.02 (2shall cooperate with the court in secur

ing available resources.—\Where-applicable by reason of
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ated 55.12(1) The-court-may-order-protective-services
under—s%E»QQ—epan—ageney—de&gna{ed—by—n—haV|ng unders.-55.05(2) (d)-as-an-alternative-to-placement.
Whenorderingprotectiveplacement under the standards

specifiedin s. 55.08 (1) or protective services under the
standardspecified in s. 55.08 (2)he court, on the basis
of theevaluation and other relevant evidence, shall order
the apprepna{ebeard—speemed%mder—s—SE»OQ—er an
agency-desighated-by-it-to-protectively plamminty
departmenbr agency withwhich it contracts under S.
55.02(2) to provide protective placement or protective
unders-51.06-(1)—lthe individual-has-a-develepmental servicego the individual. Placement-by-the-appropriate
disability-and-the-court-is-considering-placement of the boardordesignated-agency is
individualin-an-intermediate-facility-aa-nursing-facility (3) Protective placement or protective services pro
thecourt-shall request-a-statement-or-testimony-from thevided by a county department or an agency with which it
county department-of the-individusl'countyof resi contractsunder s. 55.02 (2) asabject to s. 46.278nd
dencethat is-participating-in-the-program-under-s.-46.278 shall be madeprovidedin the least restrictivenviron
asto-whether-the-individuad'needssould-be-met-inna  mentand in the least restrictive manmemsistentvith
noninstitutionalsetting,—excepthat,if s-46.279-(4m)  theneeds of the-persondividual to be-placegrotected
appliesto-the individual, the-court shall request-the state and with the -placementesourcesof the -appropriate
menteptesnmenyirem%departrnenuathemhan the boardspecified-unders-55.@dunty department
(4) Factorsto-be-considerditht a county department
shall considelin makingproviding protective placement
h&m%@#%w@a@ﬁ%aﬁe#waﬂeas@@%ours or protective serviceshall include the needs of the-per
in-advance-of the-hearing-to-determineplaceméhe senindividual to be protected for health, social, or reha

courtor the cooperating agency obtaining the evaluation bilitative services; the level of supervision needed; the

shallrequestppropriate information which shall include
atleast the following:

SecTioN 132. 55.06(8) (a) of the statutes is renum
bered55.11 (1) (a) and amended to read:

55.11(1) (a) The address of the place where-the per
senindividualis residing and the person or agency who
is providing services at present, if any

SecTion 133. 55.06(8) (b) of the statutes is renum
bered55.11 (1) (b) and amended to read:

55.11(1) (b) Aresume of anprofessional treatment
and services provided to the-persordividual by the
departmenbr agencyif-any; in connection with the preb
lem creating the need for protectipacement or protec
tive services

SecTioN 134. 55.06(8) (c) of the statutes is renum
bered55.11 (1) (c) and amended to read:

55.11(1) (c) A medical, psychological, social, veca
tional, and educational evaluation and revieviereif
necessaryand any recommendations for or against main
tenanceof partial legal rights as provided s. 880.33.
Such The evaluation and review shall include recom
mendationdor the individuals placementhat arecon
sistentwith the leastrestrictive—environmentrequired

requirement®f s. 55.12 (3), (4), and (5)
NoTe: EcTion131to134renumber and reganize pre
visionsregarding aomprehensive evaluation of an individ
ual who is the subject of a protective placement or services
petition.
SecTioN 135. 55.06 (9) (a) of the statutes is renum
bered55.12 (1) and amended to read:

reasonablenessf the placement or servicggven the
costand the actual benefits in the level of functioning to
berealized by the individual; the limitsf available state

and federal funds and of county funds required to be
appropriatedo match state funds; and the reasonableness
of the _protectiveplacement or protective servicgisen
thenumber or projected number of individuals who will
need protective placement or_protective servicesd
giventhe limited funds available.

(5) Except as provided in s. 49.45 (30m), the county
may not be required to provide funding, in addition to its
fundsthat are required to be appropriated to match state
funds,in order to-protectively-placgrovide protective
placemenbr protective services tmindividual. -Place
ment Protective placemeninder this section does not
replacecommitment of-a-persa@m individualin need of
acutepsychiatric treatment under s. 51.20 or 51.45 (13).

(2) Subjectto s46.279, protectivplacement may be
madeto such-facilities-anursing homes, public medical
institutions, centers for the developmentally disabled
underthe requirements of s. 51.06 (3), foster czae
vicesandor other homelacements, or to other appropri
atefacilities, but may not be made to units for the acutely
mentallyill. An individual who is subject to an ordfer
protective placement or protective services may be
detainedon an emeyency basisinder s. 51.15 or invol
untarily committed under s. 51.20 or may be voluntarily
admittedto a treatment facility for inpatient care under
51.10(8). No individual who is subject to an order for
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protectiveplacement or servicasay be involuntarily
transferredo, detained in, or committed to a treatment
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mentaland sociatondition of-each-such-person;-ahd

individual and the service needs of the individual. The

facility for care except under s. 51.15 or 51.20. Protectivereview shall be made a paot the permanent record of

placementn a locked unit shall require a specific finding
of the court as to the need for the action.

(6) If the -appropriate-board-or-designatsalinty
departmenbr agency_withwhich it contracts under s.
55.02(2) proposes to-plagarovide protective placement
to an individualwho has a developmental disability in an
intermediatdacility or anursing facility under an order
underthis paragraplsection the county department or
agencyor, if s. 46.279 (4m) applies to the individual, the
departmenbr the departmerst’contractor shall develop
aplan under s. 46.279 (4) and furnish the plan tdtized
county departmentor agency and to thidividual’s
guardian. The-bearctounty departmerdr agency with
which it contracts under s. 55.02 g)jall place provide
protectiveplacement tadhe individual in a noninstitu
tional community setting in accord with the plan unless
the court finds thaprotectiveplacement in the intermedi
atefacility or nursing facility is the most integrated-set
ting, as defined in s. 46.279 (1) (brthat is appropriate
to the needs of thimdividual, taking into account infer

matlonpresented by all ifcted parties-The-prohibition

NoTe: Renumbers and reganizes the provisions relat
ing to an order for protective placement or services; clarifies
that an individual who is subject to an order of protective
placemenbr services may be detained on an geecy basis
unders. 51.15 or involuntarily committed undgr51.20, or
voluntarily admittedo a treatment facility for inpatient care
unders. 51.10 (8).
SecTioN 136.55.06 (9) (b) of the statutes is repealed.
SecTioN 137.55.06 (9) (c) of the statutes is repealed.
NoTe: EcTiIoNs136and137 repeal provisions that have
beenincorporated into other statutory sections.
SecTioN 138.55.06 (9) (d) of the statutes is repealed.
SecTioN 139.55.06 (9) (e) of the statutes is repealed.
NoTe: EcTions138and139repeal provisions that have
beenfound unconstitutional.

SecTion 140. 55.06 (10) (a) 1. of the statutes is

renumbered5.18 (1) (a) (intro.) and amended to read:
55.18(1) (a) (intro.) The _countgepartment-or-any
)\ . ) it
theindividual’s county of residencshall, except as pro
videdin sub. (1m), annuallseview the status of each-per

quentlvmdlwdual who hasbeen provided protective

placement The reviewshall include-in-writing-a@ visit
to the individual and a writteavaluation of the physical,

thepersors-guardianthe individual. The county depart
mentshall inform the guardian of the individual of the
review at the time the review is made and shall, before
completinga report of the reviewnvite the individual
andthe guardian to submit comments or information con
cerningthe individuals need for protective placement or
protectiveservices. Not latghan the first day of thelih
monthafter the initial order is made for protective place
mentfor an individualand, except as provided in péo),
annuallythereafterthe county department shall do all of
the following:

NoTe: Renumbers and amends provisions relating to
annualreview of protective placement. Provides that the indi
vidual's guardian must be notified of the review and invite the
individual and the guardian to submit comments or inferma
tion concerning thendividual’s need for protective place
mentor protective services.

Requiresthe county department of the county of resi
denceof a protectively placed individual to annually review
the status of the individual, as required State ex.el. Watts
andCounty of Dunn.\MGoldie H, as described in therera
TORY NOTE. Specifies the required elements of the reyiew
includinga visit to the individuahnd a written evaluation of
theindividual’s condition.

SecTioN 141. 55.06 (10) (a) 2. of the statutes is
renumbered5.18 (1) (ar) and amended to read:

55.18(1) (ar) If the-persoindividualhas a develep
mentaldisability and igprotectivelyplaced in an inter
mediate facility or a nursing facilitghe agency that is
responsible for the protectiyacemenshall notify in
writing the county department of the county of residence
of the -persorindividual that is participatingn the pre
gramunder s46.278 orif s. 46.279 (4m) applies to the
personindividual the department, at least 120 days
beforethe review The county department so notified or
if s. 46.279 (4m) applies, the departmemdntractar
shalldevelop a plan under s. 46.279 & furnish the
planto the court that ordered the protectplacement
andto the-persos’individual’'s guardian. The court shall
orderthat the-persoimdividual be transferred to the non
institutional communitysetting in accordance with the
planunlessthe court finds that protectiyacement in
the intermediate facility onursing facility is the most

fintegratedsetting, as defined is. 46.279 (1) (bm), that

is appropriate to the needs of the-perisalividual taking
into account information presented by alleated par
ties.

SecTIioN 142.55.06 (10) (b) of thetatutes is renum
bered55.17 (1) and amended to read:
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55.17(1) Penimion. TheAn individual, the individu
al’'s guardian or guardian ad litem, tdepartment,-an

agency,a-guardian-or-a-ward county department or
agencywith it contracts under s. 55.02 (2 any other

interestechberson may file a petitioat any time-petition
the court for moedification-ofor termination ofaan order
for protective placement.—Ar protective services. The
petitionshall be served on the individual; the individsial’
guardianthe individuals attorney and guardian ad litem,
if any; and the county department. Tetition-te-termi

natea—preteeﬂv&plaeemelshall allege that th&eendl

court.—The petition-shall be-heard within 21 days-of its
receiptby-the-courindividual no longer meets the stan

dardsunder s. 55.08 (1) for court—ordered protective
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informedby the director of the facilitpr the directds
designeebothorally and in writing, of his or her right to
contactan attorney and a member of his or her immediate
family and the right to have an attorney provided at public
expenseasprovided under s. 967.06 and ch. 977, if the
individual is a-childminor or is indigent. The director or
designeeshall also provide the individual with a copy of
the statement by the person making egesicy_protee
tive placement.
NoTe: Changes a provision in current laegarding

emergencyprotective placement, by providing that, in addi

tion to the personal observation of a law enforcemditenf

firefighter, guardian or authorized representate county

departmentgetention may be made based on a reliable report
madeto one of these persons.

SecTion 145. 55.06 (1) (am) of the statutes is
renumbered5.135 (2) and amended to read:

55.135(2) Whoever signs a statement undet-£r
sub.(1) knowing theinformation contained-therein the

placemenbr under s. 55.08 (2) for court—ordered protec

statemento be false is guilty of a Class H felony

tive services
NoTE: Reviseshe provisions relating to a petition for
protective services or placement. These provisions expand
who may petition and who must be serweith the petition;
and remove provisions regarding hearing on the petition,
which are placed in a separate provision.

SectioN 143. 55.06 (10) (c) of the statutes is

repealed.
NoTe: Repeals a provision in current law that provides
thattermination of a guardianship or attainment of the age of
majority by a minor terminates a protective placenwder

SecTION 144.55.06 (1) (a) of the statutes is renum
bered55.135 (1) and amended to read:

55.135(1) If, from personal observation_of, or a teli
ablereport made by a person who identifies himself or
herselfto, a sherif, police oficer, fire fighter, guardian,
if any or authorizedepresentative of-a-board-designated
unders.55.02 or-an-agency-designated-bgatinty
departmenbr an agency with which it contracts under s.

55.02 (2),it appears probable that an individualwill-suf
ferirreparable-injury or death-or will presémsototally
incapableof providing for his or her own care or custody
asto createa substantial risk of serious physical harm to
himselfor herself oothers as a result of developmental
disabilities, infirmities—of-aging,—chronidegenerative
brain disorder serious and persistentental illnesspr
otherlike incapacities if not immediately placed, the-per
sonmaking the observation or to whom the report is made
maytake into custody and transport the individual to an
appropriatenedical or protective placemdatility. The
personmaking _emeagency protectiveplacementshall
preparea statement at the time of detention providing
specific factual informationconcerning the persa’
observationgr reports made to the persamd the basis
for emegency placement. The statement shall be filed
with the director of the facility and-shall-alse-be filgith
any petitionunder-sub.(23. 55.075 At the time of emer
gency protective placement the individual shall be

SecTioN 146.55.06(11) (ar) of the statutes is renum
bered55.135 (3) and amended to read:

55.1353) A person who acts iaccordance with this
subsectiorsectionis not liable forany actions performed
in good faith.

SecTioN 147.55.06 (1) (b) of the statutes is renum
bered55.135 (4) and amended to read:

55.135(4) Upon-detentionVhen an individual is
detainedunder this sectigra petition shall be filed under
sub.(2) s. 55.07%y the person making-suthe emer
gency protectiveplacement and a preliminary hearing
shallbeheld within 72 hours, excluding Saturdays, Sun
daysand legal holidays, to establish probable cause to
believethe grounds for protective placement unsidp.

{2) s. 55.08 (1) The sherffor other person makingmer

gencyprotectiveplacement underpafa) sub. (1)shall
provide the individual with written notice andrally

inform him or her of the time and place of the preliminary
hearing. If the detainee is not under guardianship, a peti
tion for guardianship shalhccompany the protective
placemenpetition,except in the case of a minor who is
allegedto be developmentally disabled. In the event that
protectiveplacement isiot appropriate, the court may
electto treat a petition for protectiygacement as a peti
tion for commitment under s. 51.20 or 51.45 (13).

SecTioN 148.55.06 (1) (c) of the statutes is renum
bered55.135 (5) and amended to read:

55.135(5) Upon-afinding-of probable cause under
par{(b) sub. (4) the court may order temporary protective
placementip to 30 days pending the hearing for a perma
nentprotectiveplacement, or the court may order such
protectiveservices as may be requiredthié court orders
underthis subsectioman individual who has a develop

mentaldisability is-ordered;-under-this paragraphbe
temporarilyplacedreceive temporary protective place

mentin an intermediate facility or in a nursing facility
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andif at the hearing for permanent protectplacement
the court orders that the individual be-protectively placed
provideprotective placementhe court maybefore com
mencemenbf permanenprotectiveplacement, extend
the temporary protectivelacement order for not more

than90 days if necessary for the county department that

is participating in the program under s. 46.278ifos.
46.279 (4m) applies, the departmesnttontractorto
developthe plan required under s. 46.279 (4).
SecTioN 149.55.06 (1) (d) of the statutes is renum
bered55.135 (6) and amended to read:
55.135(6) A law enforcement agengciire depart

ment,or county department-desighated-under s..55.02 or

nEnt
agencywith which it contracts under s. 55.02 gHall
designateat least one employee authorized to take an
individual into custodyunder this-subsectigectionwho
shallattend the in—service training on egencydeten
tion and emeagency protective placementfeffed by a
county department of community programs under
51.42(3) (ar) 4.d., if the county department of commu
nity programs serving theesignated employesjuris
diction offers an in—service training program.

SectioN 150. 55.06 (12) of the statutes is renum
bered55.055 (5) and amended to read:

55.055(5) Whenlf a ward lives with-thdis or her
guardianthe guardian maynake temporary protective
placementf the ward—Placement may be-madero
vide the guardian with a vacation or to-temporarily
releasdhe guardian temporarifpr a family emegency.
SuchThe temporary protectivelacementnay be made
for not more than 30 days but the court mapon
application,grant an additional period not to exceed 60
daysin all. The application shall include-suahyinfor-
mation-aghatthe court may reasonably deem necessary
Whenreviewing the application, the court shadbvide
the least restrictive_temporary protectiyacement
which thatis consistent with the needs of the ward.

SecTion 151. 55.06 (14) of the statutes is renum
bered55.175 and amended to read:

55.175 Discharge from protective placement.
Prior to dischage from a protective placemerthe
appropriateboard-which-is-responsible for placement
countydepartmenshall review the need for provision of
continuingprotective services or faontinuation of full
or limited guardianship or provision for-sualyuardian
shipif the individual has nguardian.—Recommendation
shallbe-madelrhe county department shatlake a rec
ommendationto the court if therecommendation
includesa course ofaction for which court approval
would be required. Prior to disclggr from anystate
instituteor center for the developmentally disabled, the
departmenshall makesuchthereview under s. 51.35 (7)

SecTioN 152. 55.06 (15) of the statutes is repealed.
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NoTE: Repeals a provision regarding the responsibilities

of a guardian to the ward, since these provisionp@sent

in ch. 880, stats.

SecTioN 153. 55.06 (16) of the statutes is rerrum
bered55.21 and amended to read:

55.21 Centers for the developmentally disabled.
PlacementsProtective placementto centers forthe
developmentallydisabled and dischges from such
institutionsshall be in compliance with s. 51.35 (4).

SecTioN 154. 55.06 (17) of the statutes is rerrum
bered55.22 and amended to read:

55.22 Records. (1) (intro.) -Any No records of the
court pertaining to protective services or_protective
placementproceedings, including evaluations, reviews
andrecommendations prepared under-sub{(d)d). 55.1
(1) (c), are-netopen topublic inspection but-arany
recordis available to all of the following

(a) The_individual who is theubject of the proceed
ingsand the-subjedindividual’'s guardian at all times.

(b) The-subjectindividual’s attorney or guardian ad
litem, without the -subject’ individual’s consent and
without modification of the records, in order poepare
for any court proceedings relating to the-subgiadi-
vidual’s protective services or protective placement
relatingto the-subject individual’s guardianship.

(c) Other persons only with theformed written con
sentof the-subjecindividual as provided in s. 51.3@)
or under an order of the court that maintains the records.

(2) If the-subjectndividualis an adult who has been
adjudgedncompetent under ch. 880 or is a mjreon
sentfor release of information from and accesghe
courtrecords may be given only as provided iBE30
5).

(3) All treatment and service records pertaining to a
personan individualwho is protected under this chapter
or for whom applicatiorhas been made for protection
underthis chapter are confidential-and-privileged-to the
subject Section 51.30 governs access to treatment and
servicerecords.

NoTe: Renumbers a provision in current law relating to

recordsin protective placement and services proceedings and
makesminor wording changes.

SecTioNn 155. 55.06 (18) of the statutes is rerrum
bered55.20 and amended to read:

55.20 Appeals. An appeal may be taken to the court
of appeals from a final judgment or final order unithés
sectionchapterwithin the time period specified is.
808.04(3) and in accordance with s. 809.30 by the sub
ject of the petition or the individua$ guardian, by any
petitioner,or by the representative of the public.

SecTion 156. 55.07 of the statutes is renumbered
55.23,and 55.23 (1) and (2), as renumbered, are amended
to read:

55.23(1) The rights and limitations upon rights, pro
ceduresfor enforcement of rightsand penalties pre
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scribedin s. 51.61 apply to-persomnsdividuals who NoTe: Renumbers and reganizes provisions relating to

receiveservices under this chaptwhether on a volun a petition for protective placement or services. Adds t&gh.
tary or involuntary basis provisionssimilar to those in current s. 880.24 (3), stats.,

. . . requiringthe court to award payment of reasonable attorney
(2) A parent who has been denied periods of physical  feesand costs ta person who petitions for protective services
placementinder s. 767.24 (4) (b) or 767.325 (4) may not or placement. Also, adds ngwovisions relating to venue in

havetherights of a parent or guardian with respect to aprotective placement or services proceeding.

accesso a-childs minor's records under this chapter SecTioN 158. 55.08 of the statutes is created to read:
SecTion 157.55.075 of the statutes is created to read: ~ 9°-08 Protective services or potective placement:
55.075 Protective services or potective place standards. (1) PROTECTIVE PLACEMENT. A court may
ment; petition. Except as provided in s. 971.14 (6) (b): unders. 55.12 order protective placement for an individ
(1) WHO MAY PETITION. ualwho meets all of the following standards:
(2) CONTENTSOF PETITION. (2) PROTECTIVESERVICES. A court may under s. 55.12
(3) PETITION FORGUARDIANSHIP; REVIEW OF INCOMPE- orderprotective services for an individuaho meets all
TENCY. of the following standards:
(4) FEESAND cOsTSOFPETITION. (@) The court shall (a) The individual hakeen determined to be incom

award,from the assetsf the individual sought to be pro  petentby a circuit court or is a minor who is alleged to be
tectively placed or protectively served, payment of the developmentallylisabled and on whose behalf a petition
petitioner’'sreasonable attorney fees and costs, unless thdor a guardianship has been submitted.
courtfinds, after considering all of the following, that it (b) As aresult of developmental disabilitidegen
would be inequitable to do so: erativebrain disorderserious and persistent mental ill
1. The petitioness interest inthe matterincluding nessor other like incapacities, the individual will incur
any conflict of interest that the petitioner may have had a substantial risk of physical harm or deterioration or will
in pursuing the guardianship or protective placensent  present substantial risk of physical harm to others if pro
services. tectiveservices are not provided.
2. The ability of the estate of the individual sought to NoTe: Renumbers and regnizes provisions relating to
be protectively placed or protectively served to pay the  standardsthat a court must consider when determining
petitioner’sreasonable attorney fees and costs. whether an individual meets the standards for protective

.. . placement;adds standards that a court must considesn
3. Whether thepetition was contested and, if so, the determiningwhether an individual meets the standards for

natureof the contest. court-orderegbrotective services. Although courts order-pro
4. Whether the individual sought to be protectively tectiveservices under current lathere are no specific statu
placedor protectively served had executed a durable tory provisions for courts tiollow when ordering protective
services.
powerof attorney under s. 243.07 or a poweatibrney : )
for health care under s. 155.05 or had provided advance SECTION 1.5 9. 55'09 .Of the statut_es is created t_o read:
consento nursing homadmission or engaged in other 55.09 Notice ofpetition and hearing for protective

advance planning to avoid protective placement or pro servicesor placement. . .
P g P P P (2) OrHERNOTICEREQUIRED. In addition to the notice

tectiveservices. . :
5. Any other factors that the court considers to be required under sub. (Iptice shall be served, personally
relevant. or by mail, at least 10 days before the time set for a hear

(5) WHEREA PETITION MAY BE FILED; VENUE; county  INg, upon all of the following:
OF RESPONSIBILITY (a) The guardian ad litem, legal counsel, and guard

(b) The court in which a petition fast filed under ian, if any, of the individual so_ught to be protected.
par.(a) shall determine venue. The court shall direct that ~ (P) The agent undean activated power of attorney
propernoticebe given to any potentially responsible or for health care, if anyf the individual sought to be pro
affectedcounty Proper notice is given togotentially tected.

responsibler afected county if written notice of the pro (c) The presumptive adult heirs, if any the individ
ceedings sent by certified mail to the courstylerk and ~ Ual sought to be protected. _
corporationcounsel. After all potentially responsible or (d) Other persons who have physical custody of the

affectedcounties and parties have been given an opportu individual sought to be protected whose names and
nity to be heardthe court shall determine that venue lies addresseare known to theetitioner or can with reasen

in the county in which the petition is filed under.f@) ~ ablediligence be ascertained.
or in another countyas appropriatelf the court deter (e) The county department.
minesthat venue lies in another countlige courtshall () Any governmental or private body or group from

orderthe entire record certified to the proper cout. whomthe individual sought to be protected is known to
courtin which a subsequent petition is filed shall, upon be receiving aid.

beingsatisfied ofan earlier filing in another court, sum (g) Any other persons or entities thiaé court may
marily dismiss the subsequent petition. require.
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(h) The department, if the individual sought to be
protectedmay be placed in a center for the developmen
tally disabled.

(i) The county departmetitat is participating in the
programunder s. 46.278 of the county of residence of the
individual sought to be protected, if tiedividual has a
developmentadlisability and may be placed in an inter
mediatefacility or a nursing facilityexcepthat, for an
individual sought to be protected to whom s. 46.279 (4m)
applies this notice shall instedok served on the depart
ment.

(3) NOTICE OF PETITION FOR INVOLUNTARY ADMINIS-
TRATION OF PSYCHOTROPICMEDICATION. Notice of a peti
tion under s. 55.14 shall be served personally or by mail
uponthe corporation counsel and county department.

NoTe: Creates a new section relating to notice of petition
andhearing for protective services or placement, whicbr
poratesand reoganizes provisions iourrent law regarding

who must be served with notice of a hearing for protective ser

vicesor placement.

SecTioN 160. 55.10 of the statutes is created to read:

55.10 Hearing on petition for protective services
or protective placement.

(2) ArTENDANCE. Thepetitioner shall ensure that the
individual sought to be protected attends the hearing on
the petition unless, after a personal interyithe guard
ian ad litem waives the attendance and so certifies in writ
ing to the court the specific reasons why the individual is
unable to attend. In determining whethewtmive atten
danceby theindividual, the guardian ad litem shall eon
siderthe ability of thandividual to understand and mea
ningfully participate, the é&ct of the individuak
attendancen his or her physical or psychological health
in relation to the importance of the proceeding, and the
individual's expressed desires. If tielividual is unable

to attend a hearing only because of residency in a nursing

homeor other facility physical inaccessibilifyor lack of
transportationthe court shaliif requested by the individ
ual, the individuals guardian ad litem, the individusl’
counselpor other interested person, hold the hearing in a
placewhere the individual is able to attend.

(3) HearING TO BE OPEN. The hearing shall bapen,
unlessthe individual soughtb be protected, or his or her
attorneyacting with the consent difie individual sought
to be protected, requests that itddesed. If the hearing
is closed, only persons interest, including representa
tivesof providers of service and their attorneys and wit
nessesmay be present.

(4) RicHTs. The following provisions apply to all
hearingsunder this chapter excepansfers of placement
unders. 55.15 and summary hearings ureter55.18 (3)
(d) and 55.19 (3) (d):

(a) Counsel; costs.The individual sought to be pro
tectedhas the right to counsel whether or not the individ
ual is presenat the hearing on the petition. The court
shallrequire representation by full legal counsel when
everthe petition alleges théte individual is not compe
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tentto refuse psychotropimedication under s. 55.14, the
individual sought tobe protected requested such repre
sentatiomat least’2 hours before the hearing, the guard
ian ad litem or any other person states that the individual
soughtto be protected is opposed to the petition, or the
courtdetermineghat the interests of justice require it. If
theindividual sought to be protectedamy other person
on his or her behalf requests but is unable to obtain legal
counselthe court shall appoint legal counsel. Counsel
shallbe provided at public expense, as provided under s.
967.06and ch. 977, if the individual is indigent. If the
individual sought to be protected is an adult who is-indi
gent,and if counsel was not appointed unde3%7.08,
the county in which the hearing is held is liableday
feesdue the individuas legalcounsel. If the individual
sought to be protected is represented by counsel
appointedunder s. 977.08 in a proceeding for the
appointmenbf aguardian under s. 880.33, the court shall
orderthe counsel appointed under s. 977.08 to represent
underthis section the individual sought to be protected.

(c) Trial by jury; right to cross examine witnesses.
The individual sought to be protectéads the right to a
trial by a jury if demanded by the individual sought to be
protectedor his or her attorney or guardian ad litem. The
numberof jurors shall be&letermined under s. 756.06 (2)
(b). The individual sought to be protecteahd the indi
vidual’'s attorney and guardian ad litem havertght to
presentind cross—examine witnesses, including any per
sonmaking an evaluation or review under s. 85.1

(e) Independent evaluatioriThe individual sought to
be protected has the right to secure an independent-evalu

ationas provided in s. 5511(2).

NoTe: Creates a new secti@m hearing on the petition
for protective placement or services, which incorporates and
reorganizegrovisions in current lawAlso, modifiesprovi-
sionregarding attendance of the individual to be protected at
the hearing. Specifies the rightsat apply to all hearings
underch. 55. These rights are present under currentiaiv
are contained in ch. 880 and only cross-referenced currently
in ch. 55. This provisions specifies these rights within ch. 55
for easier reference.

SecTioN 161. 55.11 of thestatutes is created to read:

55.11 Comprehensive evaluation; ecommenda-
tions; statements.

(2) If requestedy the individual sought to be pro
tected,or anyone on the individualbehalf, the individ
ual sought to be protected has the right at his or her own
expensepr, if indigent, at the expense of tleeunty
wherethe petition is filed, to secure an indepenaemt
prehensiveevaluation, if an independent comprehensive
evaluationhas not already been made. The individual, or
anyoneon the individuak behalf, may present a report
of this independent comprehensive evaluation or the
evaluator’spersonal testimongs evidence at the hear
ing.

(3) A copy of the comprehensiwwaluation and any
independentomprehensive evaluation shall be provided
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to the individuals guardian, agent under aagtivated
healthcare power of attornggind guardian ad litem, and
to the individual or the individuad' attorney at leagt6
hoursin advance of the hearing to determine protective
placemenbr protective services.

(4) Where applicable by reasontbg particular dis
ability, the county department or an agency with which
it contracts under s. 55.02 (2) that hasponsibility
wherethe individual has legal residence shall make a rec
ommendatiorfor protective placement or protectiser
vices.

(5) If the court is considering protective placement of
the individual in a center for the developmentatlis-
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native to placement; and court orders for psychotropic-medi
cationas a protective service.

SecTioNn 163. 55.13 (2) and (3) of the statutes are
createdo read:

55.13(2) If the county department or agency with
whichthe county departmenbntracts under s. 55.02 (2)
that is providing emeagency protective services to an
individual under sub. (1) has reasonkelieve that the
individual meets the criteria for protective services under
s.55.08 (2), the county department or agency may file a
petitionunder s. 55.075. If a petition is filed, a prelimi
naryhearing shall be held within 72 hours, excluding Sat
urdays,Sundays, antegal holidays, to establish prob

abled, the court shall request a statement or testimonypjecause that theriteria under s. 55.08 (2) are present.

from the department regarding whether the protective
placements appropriate for the individual'needs and
whetherit is consistent with the purpose of tbenter
unders. 51.06 (1).

(6) If the individual has a developmental disability
andthe court is considering protective placement of the
individual in an intermediate facility ax nursing facility

the court shall request a statement or testimony from the

county department of the individual’county of resi
dencethat is participating in the program under s. 46.278
asto whether the individua'needscould be met in a
noninstitutionalsetting, excepthat, if s. 46.279 (4m)
appliesto the individual, the court shall request the state
mentor testimony from the department, rather than the
countydepartment.

NoTe: Creates a new section relating to a comprehensive
evaluationin a protective placement or services proceeding,
which incorporates anceoganizes provisions in current law
Also, creates a right to request an independent evaluation by
aperson who is the subject of a protective placement proceed
ing that is parallel to the rigl request an independent evalu
ationin s. 880.33 (2) (b) when a person is the subject of a
guardianshigproceeding.

This right to an independergvaluation applies when
suchan evaluation has not already been made.ekample,
if a person who is the subject of both a guardianship and pro
tectiveplacement proceeding requested an independent eval
uationunder s. 880.33 (2) (b), the person would not also be
ableto request an independent evaluation under s155.1
SecTioN 162. 55.12 of the statutes is created to read:
55.12 Order for pr otective services or potective

placement.

(7) If an individual to be protectively placésla resi
dentof a facility licensed for 16 or moteeds, the court
may consider whether moving the individual would
createa serious risk of harm to that individual.

(8) The court may order protective servicesaas
alternativeto protective placement.

(9) The court may order psychotropic medicatsn
a protective service only as provided in s. 55.14.

NoTE: Moves provisions in current s. 55.06 (9) (a), relat
ing to orders for protective services or proteciiecements,
to a newly created statutory section, s. 55.12. Also, creates
additionalprovisionsthat clarify court orders relating to mov
ing an individual who is a resident affacility licensed for 16
or more beds; court orders for protective services as an alter

The county department or agency shall provideirtio
vidual with written notice and orally inform thadivid-

ual of the time and place of the preliminary hearing. If
the individual is not under guardianship, a petition for
guardianshighall accompany the petitiomder s. 55.08
(2), except in thecase of a minor who is alleged to be
developmentallisabled.

(3) Upon finding probable cause under sub. (2), the
courtmay order emeency protective services to con
tinueto be provided for up to 60 days pending the hearing
on protective services under s. 55.10.

NoTe: Creates new provisions to provide direction to a
county department that iproviding emegency protective
serviceso permit the department fite a petition for protec

tive services for an individual who is receiving egesicy
protectiveservices.

SecTioN 164. 55.135 (title) of thestatutes is created
toread:

55.135 (title) Emergency and temporary piotec-
tive placement.

NoTE: Creates a title for new statutory section on emer
gency and temporary protective placement.

SecTioN 165. 55.14 of the statutes is created to read:

55.14 Involuntary administration of psychotropic
medication. (1) In this section:

(@) “Involuntary administration of psychotropic
medication’means any of the following:

1. Placing psychotropic medicatioman individuals
food or drink with knowledge that the individual protests
receiptof the psychotropic medication.

2. Forcibly restraining an individual to enable admin
istrationof psychotropic medication.

3. Requiring an individual to take psychotropic med
icationas a condition of receiving privileges or benefits.
(c) “Protest” means make more than diszernible

negativeresponse, other than mere silence¢héoofer of,
recommendatiorfor, or other prdering of voluntary
receiptof psychotropic medication. “Protest” does not
mean a discernible negative response to a proposed
methodof administration of the psychotropinedica

tion.
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(d) “Psychotropic medication” means a prescription
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(4) A petition under this section must include a writ

drug,as defined in s. 450.01 (20), that is used to treat orten statement signed by a physiciato has personal

manage gsychiatric symptom or challenging behavior
(2) Involuntary administration of psychotropic medi
cation,with consent of a guardian, may be ordered as

protectiveservice under the requirements of this section.

(3) In addition to the other requirements of this ehap
ter pertaining to petitions for protective services, a-peti
tion under this section shall allege that all of the following
aretrue:

(a) A physician has prescribed psychotropic medica
tion for the individual.

(b) The individual is not competent to refuse psycho
tropic medication.

(c) The individual has refused take the psychotro
pic medicationvoluntarily or attempting to administer
psychotropianedication to the individual voluntarily is
notfeasible or is not in the best interestshe individual.

knowledgeof the individual that provides general clini
calinformation regarding the appropriate use of psycho
tropic medicatiorfor the individuals condition and spe
cific data that indicates that the individgaturrent
condition necessitates the use of psychotropedica
tion.

(5) The guardian atitem appointed under s. 55.10
(4) (b) for an individual who ithe subject of a petition
underthis section shall report to the court whether the
allegationdn the petition required under sub. (3) are true,
andwhether involuntaradministration of psychotropic
medicationis in the best interests of the individual.

(6) If requested by an individual whse the subject
of a petition under this section or anyone on his or her
behalf, the individual has the righat his or her own
expensepr if indigent at the expense of the county in

If the petition alleges that the individual has refused to whichthe petition is filed, to secure an independent medi

take psychotropic medication voluntarilyhe petition
shallidentify the reasons, if known, for the individuals
refusalto take psychotropic medication voluntariljhe
petition also shall provide evidence showing thaea

cal or psychological examination relevant to the issues of
whetherthe allegations in the petition required under sub.
(3) are true, and whethé@mvoluntary administration of
psychotropianedication is in the best interest of theindi

sonablenumber of documented attempts to administer vidual, and to presentraport of this independent evalua

psychotropicmedication voluntarily using appropriate
interventions that could reasonably be expected to
increasehe individuals willingness to take psychotropic

tion or the evaluatds personal testimony as evidence at
thehearing.
(7) Upon the filing of a petition under this sectitive

medicationvoluntarily have been made and have been courtshall appoint counsel asquired under s. 55.10 (4)
unsuccessful. If the petition alleges that attempting to (a). A petition under this section shall be heard within 30

administerpsychotropic medications to the individual
voluntarily is not feasible or is not in the best interests of
theindividual, the petition mustlentify specific reasons
supportingthat allegation.

(d) The individuals condition for whiclpsychotre
pic medication has been prescribed is likely to be
improvedby administratiorof psychotropic medication
and the individual isikely to respond positively to psy
chotropic medication.

(e) Unless psychotropimedication is administered
involuntarily, the individual will incuran immediate or
imminent substantial probability of physical harm,
impairment,injury, or debilitation or willpresent a sub
stantialprobability of physical harm to others. The sub
stantialprobability of physical harm, impairment, injury
or debilitation shall be evidenced by one of fibiéowing:

1. The individuals history of at least 2 episodes, one
of which has occurred within the previous 24 months,
thatindicate a pattern of overt activigttempts, threats
to act, or omissions that resulted from the individual’
failure to participate in treatment, including psychotropic
medication,and that resulted in a finding of probable
causefor commitment under s. 51.20 (7), a settlement
agreemenapproveddy a court under s. 51.20 (8) (bg), or
commitmentordered under s. 51.20 (13).

2. Evidence thathe individual meets one of the dan
gerousnessriteria set forth in s. 51.20 (1) (a) 2. a. to e.

daysatfter it is filed.

(8) The court may issue an order authorizing an indi
vidual's guardianto consent to involuntary administra
tion of psychotropicmedication to the individual and
may order involuntary administration gfsychotropic
medicationto the individual as a protective service, with
theguardians consent, if the court or jury finds by clear
andconvincing evidence that the allegatiamghe peti
tion required under sub. (3) are true, all other require
mentsfor involuntary administration of psychotropic
medicationunder this section have been met, psychotro
pic medication is necessary for treating the condition
describedn the statement under sub. (4), and all other
requirement®f this chapter for ordering protective ser
viceshave been met. An ordender this section shall do
all of the following:

(a) Direct the development of a treatment plan for the
individual specifying theprotective services, including
psychotropianedication as ordered liye treating phy
sician,that the individual should receive. If the individ
ual resides in a nursingome or hospital, the nursing
homeor hospital shall develop the treatment plan. If the
individual resides elsewhere, the county department or
anagency with which it contracts under s. 55.02 (2) shall
developthe treatment plan. The treatment plan shall
includea plan for the involuntary administration of psy
chotropicmedication to the individual. The treatment
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planis subject to the approval of the guardian and to
reviewand approval by the court. If the court approves
theplan, the court shall ordére county department or an
agencywith which it contracts under s. 55.02 (2) to
ensurethat psychotropic medication is administered in
accordancevith the treatment plan.

(b) Order the individual to comply with the treatment
planunder par(a). The ordeshall provide that if the
individual fails to comply with provisions of the treat
mentplan that require the individual to take psychotropic
medicationsthe medications may be administeieebl-
untarily with consent of the guardian. The ordéall
specify the methods of involuntary administration of
psychotropianedication tavhich the guardian may con
sent. An order authorizing the forcible restraint of an
individual shall specify that a person licensed under s.
441.06,441.10, or 448.05 (2) or (5) shall be present at all
times that psychotropic medication is administered in
this manner and shall require the person or faadiliting
forcible restraint to maintain records stating the ddte
eachadministration, the medication administered, and
themethod of forcible restraint utilized.

(9) If an individual who is subject to an order under
this section is not in compliance withe order because
he or she refuses to take psychotropic medicatien
orderedunder the treatment plan, and it is neceskary
theindividual to be transported to an appropriate facility
for forcible restraint for administration of psychotropic
medication,the corporation counsel may file with the

courta statement of the facts of the noncompliance of the
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(12) The department shall annually submit to the leg
islatureunder s. 13.172 (2) a report regarding orders
underthis section.

(13) An order under this section is subject to annual
reviewunder s. 55.19.

NoTe: Establishes a procedure by which a court may
orderinvoluntary administrationf psychotropic medication,

with consent of a guardian, as a protective service, as

describedn detail in thePREFATORYNOTE.

SecTioN 166. 55.15 of the statutes is created to read:

55.15 Transfer of an individual under a protective
placementorder. (1) TRANSFERSAUTHORIZED. An indi-
vidual under a protective placement order may be {rans
ferredbetweerprotective placement units, between-pro
tective placement facilities, or from a protective
placementnit to a medical facility The individual may
not be transferred, under the protective placement order
to any facility for whichcommitment procedures are
requiredunder ch. 51.

(2) WHOMAY TRANSFER. A guardiana county depart
mentor agency with which it contracts under s. 55.03 (2)
thatprovided protectivplacement to the individual pur
suantto theorder of the court, the department, or a protec
tive placement facility may transfer an individual under
a protective placement order under the requirements of
this section, notwithstanding the fact that a court order
hasnameda specific facility for the protective placement
of the individual.

(3) CoNSENTOF GUARDIAN REQUIRED. No individual
may be transferred under this section without the written

individual. The statement shall be sworn to be true and CONSenof the individuas guardian, except in the caxe

shallbe based upon the information and belief of the per
sonfiling the statement. The statement shall be sigped
theindividual's guardian and by thdirector or designee
of the county department or an agency with which it con

anemegency transfer under sub. (5) (b).

(4) CoNSENTOF COUNTY DEPARTMENT. No individual
may be transferred under this section to a facility that
morecostly to the county without the written consent of

tractsunder s. 55.02 (2) to develop and administer the the county department, except in the case of an emer

treatmenplan. Upon receipt of the statement of noncom
pliance,if the court finds by cleaand convincing evi
dencethat the individuahas substantially failed to cem
ply with the administration of psychotropicedication
asordered under the treatment plan, ¢tbart may issue
anorder authorizing the sheriér any other law enforee

gencytransfer under sub. (5) (b).

(5) NoTICEOFTRANSFER. (@) Nonemegency transfer
A person or entity whanitiates a transfer shall provide
10 days’ prior written notice of tansfer to the court that
orderedthe protectivgplacement and to each of the other
personsand entities specified in sub. (2) wilid not initi

ment agency in the County in which the individual is ate the transferThe notice of transfer shall include notice
foundor in which it is believed that the individual may be ©f the right of the individual under a protective place
presento take the individual into custody atrdnsport ~ ment,the individuals attorneyif any, or otherinterested

him or her to an appropriate facility for administration of Personto petition the court for a hearing on the transfer

psychotropicmedication using forcible restraint, with
consenbf the guardian.

(10) Nothing in this section prohibits the involuntary
administrationof psychotropic medication as amer
gencyprotective service under s. 55.13.

(11) The county department or an agency with which

(b) Emegency transfer If an emegency makes it
impossibleto provide thenotice specified in pafa) or to
obtainthe prior written consent of the guardian specified
in sub. (3), the individuahay be transferred without the
prior written consent of the guardian and without the
noticespecifiedin par (a). Witten notice shall be pro

it contracts under s. 55.02 (2) shall provide to the depart videdimmediately upon transfer to each of the persons

menta copy of any order issued undkis section that
appliesto any protectively placed individual ithe
county.

andentities specified under sub. (2) wtlid not initiate
thetransfer Notice shall also be provided to the court that
orderedthe protective placement within a reasonable
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time, notto exceed 48 hours from the time of transfer
The notice shall include notice of the right to file witte
court under sub. (6) a petition objecting to the e@ecy
transfer.

(6) Pemimion. An individual under protectivplace
ment,the individuals guardian, the individualattorney
if any or any other interested person may file a petition
with the court objectingo a proposed transfer or to an
emergencyransfer made under sub. (5) (b). The petition
shall specify the reasons for the persoobjection tahe
transfer.

(7) HearING. (&) The court shall order a hearing
within 10 days after the filing &f petition under sub. (6).

(b) The court shall notify the petitionghe individ
ual under protective placement, the individeajuard
ian, the individuals attorney if any, and the county
departmenbf the time and place of the hearing.

(c) A guardian ad litem shall be appointed to repre
sentthe individual under protectivplacement at the
hearing. If the individual is an adult who is indigent, the
countyin which the hearing is held shall be liable for
guardianad litem fees. If the individual is a mindhe
individual’s parents or the county which the hearing is
held shall be liable for guardian ad litem fees as provided
ins. 48.235 (8).

(cm) Thecourt shall appoint counsel for the individ
ual under protective placement if the individual, iei-
vidual's guardian ad litem, or anyone on the individaal’
behalfrequests that counsel be appointed fointeid-
ual

(d) The petitionerindividual under protective place
ment,the individuals guardian, the individualguardian
ad litem, and the individua’ attorneyif any, have the
right to attend the hearing and to present enods—ex
aminewitnesses.

(8) STANDARD FOR TRANSFER. In determining
whetherto approve a proposed transfer or an ge®cy

transfer made under sub. (5) (b), the court shall consider

all of the following:

(a) Whether the requirements of s. 55(2pand (6)
aremet.

(b) Whether the protectivelacement is in the least
restrictiveenvironment consistent with the requirements
of s. 55.12 (3), (4), an() or, if the transfer is to an inter
mediatefacility or nursing facility is in the most inte
gratedsetting, as defined in s. 46.279 (1) (bm).

(c) Whether the protective placement is in the best
interestsf the person under protective placement.

(9) ORDER RELATING TO TRANSFER. Following the
hearingunder sub. (7), the court shall do one of the fol
lowing:

(a) If the court finds that thimdividual continues to
meetthe standards under s. 55.08 (1) and the indivilual’
proposedorotective placement does not meet the-stan
dardsfor transfer under sub. (8), the court shall iszne
orderprohibiting the transferThe court shall include the
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informationrelied upon as a basis for the order and shall
makefindings based on thetandards under sub. (8) in
supportof the denial of the transfer

(b) If the court finds that thimdividual continues to
meetthe standards under s. 55.08 (1) and the proposed
transfermeets the standard undeib. (8), the court shall
approve the proposed transfdihe court may order pro
tectiveservices alongvith transfer of protective place
ment. The court shall include the information relied upon
asa basis for the order and shall make findings based on
thestandards in s. 55.08 (1) in support of the neecddier
tinuedprotective placement.

(c) If the court finds that the individual no longer
meetsthe standards under s. 55(Q8 the court shall ter
minatethe protective placemeras provided in s. 55.17.

NoTE: Revises the provisions in current law regarding
transfersof protective placements. Provides that transfers
betweenplacement units, between placement facilities, or
from a placement facility to a medical facility (provided that
themedical facility is not a psychiatric facility), may be made

by a county or the Department of Health and Family Services

(DHFS),in addition to a guardian or placement facilitjow

ever,if sucha transfer is made, 10 days’ prior written notice

mustbe given by the transferring entity to the guardian, the

county the department, and the placement facilfurther

this bill requires that a countyhedepartment, or placement

facility making such a transfer must obtain the prior written

consenbf the guardian. If an engancy precludeproviding

the required prior writtemotice, or precludes obtaining the

guardian’sprior written consent, written notice must jo®-

videdimmediately upon transfetnder the bill, if a guardian,

ward or attorney or other interested person files a petition

specifyingobjections to a transfethe court must order a hear

ing within 10 days aftefiling the petition, or within 96 hours

afterfiling of the petitionin the case of an engemcy transfer

madewithout the required prior written notice and prior writ
tenconsent of the guardian.

For nonemegency transfers, the purpose of the hearing

is to determine whether the proposed placement nibets

standard®f s. 55.12 (2) and (6), is in the least restrictiver

ronmentor most integrated setting, aisdn the best interests

of the ward.

SecTioN 167.55.16 of the statutes is created to read:
55.16 Modification of an order for protective
placementor protective services(l) USEOF TRANSFER
PROVISIONS. If a petitioner is arntity authorized under
s.55.15 (2) to transfer an individual undepratective
placementnd the modification souglt a transfer of an
individual between protective placement units, between
protective placement facilities, or from a protective
placementnit to a medical facility that is not a psychiat
ric facility, the petitioner may utilize the procedure in s.
55.15 in lieu of the procedure under this subsection.
(2) Pemimion. (@) Filing; services. An individual
underprotectiveplacement or receiving protective ser
vices, the individuals guardian, the individual'legal
counselor guardian ad litem, if anyhe departmenthe
countydepartment that placed the individuapoovided
the protective services under an order of the court, an
agencywith which the county departmembntracts
unders. 55.02 (2), or any interested person may file a
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petitionat any timeor modification of an order for pro
tective services or protective placement. Tetition
shallbe served on the individual, the individsaguard
ian, the individuals legalcounsel and guardian ad litem,
if any and the county department.

(b) Modification of an oder for piotective place
ment;allegations. A petition for modification of an order
for protective placement shall make one of the following
allegations:

1. That the protective placement is not in the least
restrictive environment that is consistent witthe
requirement®f s. 55.12 (3), (4), and (5).

2. That a protective placement in a facility with a
higherlevel of restrictiveness would be more consistent
with the requirements of s. 55.12 (3), (4), and (5).

3. That a protective placement in deliént facility
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(b) If the court finds that the individual continues to
meetthe standardsnder s. 55.08 (1) and the protective
placementf the individual is not in the least restrictive
environmenthat is consistent with the requirements of
s.55.12 (3), (4), and (5), the court shall order transfer of
theindividual to a protective placement that is in the least
restrictiveenvironment consistent with the requirements
of s. 55.12 (3), (4), and (5). In lieu of ordering transfer
of the individual to a specifiacility, the court may order
the county department of thiedividual’s residence to
developor recommend a protective placement that is in
the least restrictive environment consistent witie
requirement®f s. 55.12 (3), (4), and (5), and arrange for
the individual's transfer to that protective placement
within 60 days after the coustorder The courtmay
extendthis time period to permit development of a-pro

with the same level of restrictiveness as the current-place tective placement. The court may order protective ser

mentwould be more consistent withe requirements of
s.55.12 (4) and (5) for reasons unrelated to the lefvel
restrictiveness.

(c) Modification of an oder for piotective services;
allegations. 1. A petition for modification of an order for

protectiveservices, other than an order under s. 55.14,

vicesalong with transfer of protective placement.

(c) If the court finds that the individual no longer
meetsthe standards under s. 55(@8 the court shall ter
minatethe protective placement, as provided in s. 55.17
3) (©).

(5) ORDER MODIFICATION FOR INDIVIDUAL RECEIVING

shallallege that the protective services are not provided courRT-ORDEREDPROTECTIVESERVICES. (a) After a hear

in the least restrictive environment or manner that is con
sistentwith the requirements of s. 55.12 (3), (4), and (5).

2. A petition for modification of an order under s.
55.14 shall allege that modification of the order or the
treatmentplan for theindividual would be in his or her
bestinterests.

(3) HeariNGg. (a) The court shall ordertaearing
within 21 days after the filing af petition under sub. (2),
exceptthat the court is not required to order a hearing if
a hearing on a court—-ordered protective placemerthéor
individual or ona petition for court—ordered protective
serviceor transfer of protective placement with respect
to the individual has been held within the previous 6
months.

(b) The court may extend the 21-day limitation in
par.(a) if requested bthe individual or the individuad’
guardianguardian ad litem, or legal counsel.

(c) The hearing shall be subject to s. 55.10 (4).

(4) ORDERMODIFICATION FORINDIVIDUAL UNDERPRO-
TECTIVE PLACEMENT. After a hearing under sub. (3) on a
petitionfor modification of an order for protective place
ment, the court shall makene of the following orders
andshall include in the order the information relied on as
a basis for that order:

(a) If the court finds that thimdividual continues to
meetthe standards under s. 55.08 (1) and the indivilual’
protectiveplacement is in the least restrictive environ
mentthat is consistent with the requirements of s. 55.12
(3), (4), and (5), the court shall order continuation of the
protectiveplacement in théacility in which the individ
ualresides at the time of the hearing.

ing under sub. (3) on a petition farodification of an
orderfor protectiveservices, other than an order under s.
55.14,the court shall make one tife following orders
andshall include in the order the information relied on as
abasis for that order:

1. If the court finds that the individual continues to
meetthe standards under s. 55.08 (2) and the current pro
tectiveservices are provided in the least restricthas
nerthat is consistent with the requirements.d5.12 (3),
(4), and (5), the court shall continue theler for protee
tive services.

2. If the court finds that the individual continues to
meetthe standardsnder s. 55.08 (2) and the protective
servicesordered for the individual are not provided in the
least restrictive mannerthat is consistent with the
requirement®f s. 55.12 (3), (4), and (5), the court shall
order protective services that are more consistent with
thoserequirements. The services shall be provideden
leastrestrictive manner consistent with tleguirements
of s. 55.12 (3), (4), and (5).

3. If the court finds that the individual no longer
meetsthe standards fgrotective services under s. 55.08
(2), the court shall terminate the order for protective ser
vices,as provided in s. 55.17 (4) (a) 3.

(b) After a hearing under sub. (3) on a petition for
modificationof an order under s. 55.14, the court shall
makeone of the orders required under s. 55.19 (3) (e) and
shallinclude in the order thimformation relied on as a
basisfor that order

NoTe: Revises the limited provisions in current law
regardingmodification of an order for a protectiptacement.
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A petition for modification of an order for protective place
mentmay be filed by an individual subject to a protective
placementthe individuals guardian, legatounsel, or guard

ian ad litem; the DHFS; the county department that placed the

individual; a contractual agency; or any interested person.

The petition must be served on the individual; the individual’

guardianithe individuals legal counsel and guardianlieim,

if any; and the county department. The petition must contain

specificallegations, depending on whether the individsal

undera protective placement order court—ordered protec

tive services. A hearing on the petitionustbe held within

21 days after the filingf the petition, if a hearing on a protec

tive placement petition or transfer has not been held witiein

previous6 months. Therder must contain specific findings

regardingwhether the person currently meets the standard for
protectiveplacement or court—ordered protective services. If

the person continues to meet the standard for protective-place

mentor court-ordered protective services, the court st

tinue the orderor modify the order so that the placement or

serviceare consistent with theersons needs if the persan’

needshave changed. If the person does not currently meet the
standardior protectiveplacement or protective services, the
ordermust require termination of the protective placement or
court-orderegrotective servicesNotice of the order must

be provided to the individual; the individual’guardian,

guardianad litem, and legal counsel, if any; and the residential

facility, if the person receives servicessirch a facility The
transferprovisions may be used if the modification sought is
transferof an individual between placement units, between
placementfacilities, or from aplacement unit to a medical
facility, and if the petitioner is an entity authorizedritiate

sucha transfer

SecTION 168. 55.17 of the statutes is created to read:

55.17 Termination of an order for protective
placementor protective services.

(2) HeArING. A hearing under this section shadim
ply with s. 55.16 (3).

(3) ORDERFORINDIVIDUAL UNDERPROTECTIVEPLACE-
MENT. After a hearing under sub. (2) opeitition for ter
minationof an order for protective placement, the court
shallmake one of the following orders and shall include
in the order the information relied on abasis for that
order:

(a) If the court finds that thimdividual continues to
meetthe standards under s. 55.08 (1) and the indivilual’
protectiveplacement is in the least restrictive environ
mentthat is consistent with the requirements of s. 55.12
(3), (4), and (5), the court shall order continuation of the
individual’s protective placement in thacility in which
heor she resides at the time of the hearing.

(b) If the court finds that thimdividual continues to
meetthe standardsnder s. 55.08 (1) and the protective
placementf the individual is not in the least restrictive
environmenthat is consistent with the requirements of
s.55.12 (3), (4), and5), the court shall make an order
specifiedin s. 55.16 (4) (b).

(c) If the individual no longer meets the standards
unders. 55.08 (1), theourt shall terminate the protective
placement.If the protective placemeis terminated, all
of the following shall apply:

1. The court shall review the needs of the individual
with respect to protective services. If the court deter
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minesthat the individual meets the standards for protec
tive services under s. 55.08 (2), the court may order pro
tective services. The services shall be provided in the
leastrestrictive manner consistent with tleguirements

of s. 55.12 (3), (4), and (5).

2. If the court determines that the individual does not
meetthe standards for protective services under s. 55.08
(2), and the individuak being transferred or disclad
from his or hercurrent residential facilitythe county
departmenshall assist the residential facility withs-
chargeplanning for the individual, includinglanning
for a proper residential living arrangement and the reces
sarysupport services for the individual.

3. Any individual whose protectivelacement is ter
minatedunder this paragraph may reside in his or her cur
rentprotective placement facility for up to 60 days after
adetermination under subd. 1. or 2. in ordearrange for
an alternative living arrangement. If the protective place
mentfacility hasfewer than 16 beds, the individual may
remainin the protective placement facility as longtlaes
requirementof s. 55.055 are met. Admission by the
individual, if an adult, to anotheesidential facility shall
bemade under s. 55.055.

(4) ORDER FOR INDIVIDUAL RECEIVING COURT-OR
DERED PROTECTIVESERVICES. (8) After a hearing under
sub.(2) on a petition for termination of an order forpro
tectiveservices, other than an order under s. 55.14, the
courtshall make one of the following orders and shall
includein the order the information relied as a basis
for that order:

1. If the individual continues to meet the standards
unders. 55.08 (2) anthe protective services ordered for
theindividual are provided in the least restrictive manner
thatis consistent with theequirements of s. 55.12 (3),
(4), and (5), the court shall continue threler for protee
tive services.

2. If the individual continues to meet the standards
unders. 55.08 (2) anthe protective services ordered for
the individual are nofprovided in the lease restrictive
mannerthat is consistent with the requirements of s.
55.12(3), (4), and (5), the court shall make an order for
protective services as provided in s. 55.16 (5) (a) 2.

3. If the individual no longer meets the standards for
protective services unders5.08(2), the court shall ter
minatethe order for protective services.

(b) After ahearing under sub. (2) on a petition for ter
minationof an order under s. 55.14, the court shall make
oneof the orders required under s. 55.19 (3) (e) and shall
includein the order the information relied @s a basis

for that order
NoTe: Establishes procedures for the termination of a
protective placement arourt order for protective services.
The provisions pertaining tavho may petition, the contents
of the petition, service of the petition, and requirenfent
conductingthe hearing for a modification of protective place
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mentor court—ordered protective services apply to petitions

for a termination of placement or services.

The court may make one of the following orders after a
hearingon a petition for termination of protective placement
or services:

1. If the individual continues to meet the statutstgn
dardsfor protective placement and the placement is in the
least restrictive environment consistent with the person’
needsand with the statutory factors, order continuation of the
person’sprotective placement in the same facility

2. If the individual continues to meet the statutsign
dards for protective placement but the placement is not in an
environmentconsistent with the persenheeds and with the
statutoryfactors, the court shall transfer the personftiity
thatis in the least restrictive environment consistent with the
person’sneeds and with the factors. In addition to tdpgon,
the court may also order protective services.

3. If the individual no longer meetise statutory standard
for protective placement, the court shall terminate the protec
tive placement. If the placement is terminated, the court must
eitherorder protective services or ensure the development of
aproper living arrangement for tiperson if the individual is
beingtransferred or dischged from his or her current resi
dentialfacility. If the personvho is the subject of the petition
is under an order for protective services, the court may order
continuationof the protective services order if the person con
tinues to meet the statutory standard for court—ordered protec
tive services; order that the protective servioeprovided in
amanner more consistent with the persameds; or termi
nate theorder for protective services if the person no longer
meetsthe standard.

SecTION 169. 55.18 of the statutes is created to read:

55.18 Annual review of protective placement.All
of the following shall bgerformed with respect to any
individual who is subject to an order for protective place
mentunder s. 55.12r to an order for protective place
mentinitially issued under s. 55.06 (9) (a), 2003 stats.:

(1) CouNTY DEPARTMENT PERFORMANCEOF REVIEW.
(&) 1. Filea report of the review with the court that
orderedthe protective placement. The report shall
includeinformation on all of the following:

a. The functional abilities and disabilities of tineli-
vidual at the time the review is madegluding the needs
of the individual for health, social, or rehabilitatiser
vices, and the level of supervision needed.

b. The ability of community services to provide ade
quatesupport for the individua' needs.

c. The ability of the individual to live in a less restric
tive setting.

d. Whether sufcient services are available to sup
portthe individual and medéhe individuals needs in the
communityand if so, an estimate of the cost of the ser

vices,including the use of county funds.

_43_
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minationof the protective placement or placement of the
individual in another facility

f. Thecomments of the individual and the individu
al’'s guardian during the performance of the reyiaws
summarizedy the county department, and the response
of the county department to the comments.

g. The comments, if anyf a staf member at the
facility in whichthe individual is placed that are relevant
to the review of the individuad’placement.

2. File with the court under subd. 1. a petition for
annualreview by thecourt of the protective placement
orderedfor the individual.

3. Provide the report under subd. 1. to the individual
andthe guardian of the individual, atathe individuak
agentunder an activated power of attorney for health
care,if any.

(b) If, following an annual review of an individugal’
statusunder par(a), the individual or the individual’
guardianor guardiarad litem requests modification or
terminationof the individuals protective placemeand
a hearing under theequirements of s. 55.10 (4) is pro
vided, or if a hearing under the requirements of s. 55.10
(4) is provided pursuant to a petitiéor modification or
terminationof the protective placement, theunty is not
requiredto initiate a subsequent review of the individu
al's status under pata) until the first day of thelth
monthafter the date thaihe court issues a final order after
the hearing.

(bm) If the individual is subject to an order for invol
untaryadministration opsychotropic medication under
s. 55.14, the review under pgr) shall be conducted
simultaneouslyvith the review under s. 55.19.

(c) The review under pafa) may not be conducted
by a person who is aamployeeof the facility in which
theindividual resides.

(Im) CounTY AGREEMENT. The county of residence
of an individual whose placement is in delientcounty
may enter into an agreement with that county under
which the county of théndividual's placement performs
all or part of the duties of the county of residence under
this section.

(2) GUARDIAN AD LITEM APPOINTMENT AND REPORT.
After a county department has filed a report wittoart
undersub. (1) (a) 1., the court shall appoint a guardian ad
litem in accordance with s. 757.48 (1). The guardian ad

e. Whether the protective placement order should be litém shall do all of the following:

terminated or whether the individual should be placed in

another facility with adequate support services that
placesfewer restrictions on the individualpersonal
freedom,is closer to the individua’homecommunity
or more adequatelyneets the individua'needs, includ
ing anyrecommendation that is made during the report
ing period by the county departmenith respect to ter

(a) Review the report filed under sub. (1) (a) 1., the
reportrequired under s. 880.38 (3), and any other relevant
reportson the individuab condition and placement.

(b) Meet with the individual and contact timelividu-
al's guardianand orally explain to the individual and
guardianall of the following:

1. The procedure for review of protective placement.



2005Wisconsin Act B4

2. The right of the individual to appointment of legal
counselunder sub. (3) (c).

3. The right to an evaluation under sub. (3) (b).

4. The contents of the report under sub. (1) (a) 1.

5. That a change ior termination of protective place
mentmay be ordered by the court.

_44_
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2. Following review of the guardiead litems report
undersub. (2) (f), the court determines that an indepen
dentevaluation for the individual is hecessary

3. The individualor the individuak guardian or
guardianad litem so requests.

(bm) If an evaluation is ordered under.[8), it shall

6. The right to a hearing under sub. (3) (d) and an be performed at the expense of the individoglif the

explanatiorthat the individual or the individualguard
ian may request a hearing that meets riiguirements
unders. 55.10 (4).

(c) Providethe information required under péb) to
the individual and to the individualguardian irwriting.

(d) Review theindividual’s condition, placement,
andrights with the individua$ guardian.

(e) Ascertain whether the individual wishes to exer

individualis indigent, at the expense of the county under
sub.(1) (a).

(br) The court shall order that the county department
obtainany other necessary information with respect to
theindividual.

(c) The court shall order legal counsel for an individ
ualand, if the individual appears to be indigent, refer him
or herto the authority for indigency determinations under

cise any of his or her rights under sub. (3) (b), (c), or (d) s.977.07 (1) if any of the following apply:

() Within 30 days after appointment, file with the
court a written report based on informatiatained
under this subsectionand any other evaluations or
recordsof the individual. The report shall discuss
whetherthe individual appears to continue to meet the
standardgor protective placemeninder s. 55.08 (1) and
whetherthe protective placement is in the le@sttrictive
environmentthat is consistentvith the individuals
needs.The report shall also state whether ahthe fot
lowing apply:

1. Following review of the guardisad litems report
undersub. (2)(f), the court determines that legal counsel
for the individual is necessary

2. The individualor the individuak guardian or
guardianad litem so requests.

(d) The court shall order either a summary hearing or
a hearing under the requirements of s. 55.10 M3um
mary hearing shall be held on the record, may be held in
courtor byother means, including by telephone or video
conferencejs not an evidentiary hearingnd does not

1. An evaluation under sub. (3) (b) is requested by the requireattendance by the individual. The court shall hold

individual or the individuak guardian ad litem or guard
ian.

2. The individual or the individua' guardian
requestsmodification or terminatiorof the protective
placement.

3. The individual or the individua’' guardian
request®or the guardian ad litem recommends that legal
counsebe appointed for the individual.

4. The individualor the individua guardian or
guardianad litem requests a full due procdssaring
underthis section for the individual.

(g) Certify to thecourt that he or she has complied
with the requirements of pars. (a) to (e).

(3) CoOURT REVIEW OF REPORTSHEARING; ORDER. (@)
The court that ordered protective placement for an indi
vidual under s. 55.12 shall review the report of the guard
ian ad litem under sub. (2) (f), the report filed under sub.
(1) (a) 1., and the report required under s. 8380.38 (3).

(b) The court shalbrderan evaluation, by a person
whois not an employee of the county departmerthef
physical,mental, andocial condition of the individual

a hearing under the requirements of s. 55.10 (4) if any of
thefollowing apply:

1. The individualor the individuak guardian or
guardianad litem so requests.

2. The report under sub. (2) (f) indicates thatitiai
vidual no longer meets the standards for protective place
mentunder s. 55.08 (1).

3. The report under sub. (2) (f) indicates that the cur
rent protective placement is not in the least restrictive
environmentonsistent with the individual’needs.

4. The report under sub. (2) (f) indicates thatitiog
vidual objects to the current protective placement.

(e) Following the hearing under pdd), the court
shalldo one of the following:

1. If the court finds that the individual continues to
meetthe standardsnder s. 55.08 (1) and the protective
placementf the individual is in the least restrictive envi
ronmentthat is consistent with theequirements of s.
55.12(3), (4), and (5), the court shalider the continua
tion of the protective placememt the facility in which
theindividual resides at the time of the hearing. The court

andthe service needs of the individual that is independentshallinclude in the order the information relied upon as

of the review performed under sub. (1) (a) if any of the
following apply:

abasis for the order and shall make findings basatieon
standardsunders. 55.08 (1) in support of the need for

1. The report required under sub. (1) (a) 1. is not continuationof the protective placement.

timely filed, or the court determines thhe report fails
to meet the requirements of sub. (1) (c).

2. If the court finds that the individual continues to
meetthe standardender s. 55.08 (1) and the protective
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placementf the individual is not in the least restrictive
environmenthat is consistent with the requirements of
s.55.12 (3), (4), and (5), the court shall order transfer of
theindividual to a protective placement that is in the least
restrictiveenvironment consistent with the requirements
of s. 55.12 (3), (4), and (5). In lieu of ordering transfer
of the individual to a specifitacility, the court may order
the county department of residence to develop or recom
menda protective placement that is in the least restrictive
environmentonsistent with the requirements of s. 55.12
(3), (4), and (5) and arrange for the individearansfer

to that protective placementithin 60 days after the
court’'sorder The court may extend this period to permit
developmenbf a protective placement. The connay
order protective services as well as a transfer of protec
tive placement. The court shall include in the order the
informationrelied upon as a basis for the order and shall
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includean explanatiormf the reasons the report or peti
tion has not been filed.
NoTE: Requires annual court review of all orders for pro
tective placement, as described in detail in HrEFATORY
NOTE.

SecTioN 170. 55.19 of the statutes is created to read:

55.19 Annual review of order authorizing invok
untary administration of psychotropic medication.
All of the following shall be performed with respéwt
anyindividual who is subject to an order undeb5.14
or an order initially issued under s. 880.33 (4r), 2003
stats. authorizing involuntary administration psyche
tropic medication:

(1) CouNTY DEPARTMENT PERFORMANCEOF REVIEW.
(a) The county department of the individgatountyof
residenceshall,except as provided in sub. (1m), review
in compliance with the requirementstbfs section, the

makefindings based on the standards under s. 55.08 (1)statusof each individual who is the subject of the order

in support of the need farontinued protective place
ment.

3. If the court findsthat the individual no longer
meetsthe standards under s. 55(Q8 the court shall ter
minatethe protective placement. If the protectplace
mentis terminated, s. 55.17 (3) (c) 1. to 3. shall apply

() The court shalprovide a copy of the order made
underpar (e) to all of the following:

1. The individual.

2. The individuals guardian, guardiaad litem, and
legal counsel, if anyand the individua$ agent under an
activatedpower of attorney for health care, if any

3. The facility inwhich the individual resided when
the petition for annual review was filed.

4. The county department under sub. (1) (a) and, if
relevant,sub. (1m).

(4) ESTABLISHMENT OF COUNTY POLICY. The county
departmenshall ensure that no later than 180 days after
the effective date of this subsection .... [revisor inserts
date],the county establishes a written policy thpeci
fies procedures to be followeith the county that are
designedo ensure that annual reviews of all individuals
who aresubiject to orders for protective placement under
s.55.12 or to orders for protective placement initially
issuedunder s. 55.06 (9) (a), 2003 stats., residing in the

countyare conducted as required by this section. The

countydepartment shall maintain a copy of the written
policy and shall make the policy available for public
inspection.

(5) REPORTBY REGISTERIN PROBATE. By the first Janu
ary 31 after the déctive date of this subsection .... [revi
sorinserts date], and by every January 31 theredfier
registerin probate of each county shall file with the chief
judge of the judicial administrativelistrict a statement
indicatingwhether each report and petition requiredeo

The review shall include a vistb the individual and a
written evaluation ofthe physical, mental, and social
conditionof the individual that is relevant to the issue of
the continued need for the ordeiThe review shall be
madea part of the permanent recastithe individual.
The county department shall inform the guardian of the
individual of the review at théme the review is made
andshall, before completing a report of the review invite
the individual and the guardian to submit comments or
informationconcerning the individua'need for invel
untary administration of psychotropic medication or
otherprotective services. Not later than the first day of
the 11th monthafter the initial order is made for an indi
vidual, except as provided in pdb), and at least annu
ally thereafterthe county department shall do all of the
following:

1. File a report of the review with the court that issued
theorder The report of the review shall include informa
tion on all of the following:

a. Whether the individual continues to meet the-stan
dardsfor protective services.

b. Whetherthe individual is not competent to refuse
psychotropiamedication, as defined in s. 55.14 (1) (b).

c. Whether the individual continues to refuse to take
psychotropic medication voluntarily; and whether
attemptingto administer psychotropic medication to the
individual voluntarily is not feasible or is not in tiest
interestsof the individual, including all information
requiredto be specified under s. 55.14 (3) (c).

d. Whether thendividual’s condition for which psy
chotropic medication has been prescribed has been
improvedby psychotropic medication and the individual
hasresponded positively to psychotropic medication.

e. If the petitioner allegednder s. 55.14 (3) (e) 2. that

filed by the county department under sub. (1) that yeartheindividual met one of the dangerousness critegia
hasbeenfiled. If the statement indicates that a required forthin s. 51.20 (1) (a2. a. to e., whether the individual

reportor petition has not been filed, the statement shall

continues¢o meet the criterion.
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f. Thecomments of the individual and the individu
al’s guardian during the performance of the reviaw

_46_

2005 Assembly Bill 785

5. That a termination or modification of the order or
modification of the treatment plan foinvoluntary

summarizedy the county department, and the response administration of psychotropic medication may be

of the county department to the comments.

g. The comments, if anyf a staff member at the
facility at which the individual is placed or receives ser
vicesor at which psychotropic medication is adminis
teredto the individual that areelevant to the review of
the continued need for the order

2. File with the court under subd. 1. a petition for
annualreview by the court of the order

3. Provide the report under subd. 1. to the individual
andthe guardian of the individual.

(b) If, following an annual review of an individusll’
statusunder par(a), the individual or the individual’
guardianor guardian ad litem requestsmination of the

orderedby the court.

6. The right to a hearing under sub. (3) (d) and an
explanatiorthat the individual or the individualguard
ian may request a hearing that meets riguirements
unders. 55.10 (4).

(c) Providethe information required under péb) to
the individual and to the individualguardian irwriting.

(d) Review the individua' condition and rights with
theindividual's guardian.

(e) Ascertain whether the individual wishes to exer
ciseany of his or her rights under sub. (3) (b), (c), or (d).

(f) Within 30 days after appointment, file with the
court a written report based on informatiatained

orderand a hearing under the requirements of s. 55.10 (4)under this subsectionand any other evaluations or

is provided, or if a hearingnder the requirements of s.
55.10(4) is provided pursuant to a petition for modifica
tion or termination of the@rder the county department is
notrequired to initiate a subsequent review under(par
until the first dayof the ILth month after the date that the
courtissues a final order after the hearing.

(bm) If the individual is subject to a protective place
mentorder the review under paga) shall be conducted
simultaneouslyvith the review under s. 55.18 of the indi
vidual’s protective placement.

(c) The review under pafa) may not be conducted
by a person who is an employee of a facility in which the
individual resides or from whicthe individual receives
services.

(Im) CouNTY AGREEMENT. The county of residence

of an individual who is subject to an order under s. 55.14

and is provided protective placement in a thfent
county may enter into an agreement with that county
underwhich the county of the individual'placement
performsall or part of the duties of theounty of resi
denceunder this section.

(2) GUARDIAN AD LITEM APPOINTMENT AND REPORT.
After a county department has filed a report wittoart

recordsof the individual. The report shall discuss
whetherthe individual appears to continue to meet the
standarddor an order under s. 55.14. The report shall
alsostate whether any of the following apply:

1. An evaluation under sub. (3) (b) is requested by the
guardianad litem, the individualpr the individuab
guardian.

2. The individual or the individua' guardian
requestgermination of the order under s. 55.14.

3. The individual or the individua' guardian
request®r the guardian ad litem recommends that legal
counsebe appointed for the individual.

4. The individualor the individuak guardian or
guardianad litem requests a full due procdssaring
underthis section for the individual.

(g) Certify to thecourt that he or she has complied
with the requirements of pars. (a) to (e).

(3) COURT REVIEW OF REPORTSHEARING; ORDER. (&)
The court that issued the order under s. 55.14 shall review
thereport of the guardian ad litem under sub. (2) (f) and
thereport filed under sub. (1) (a) 1.

(b) The court shalbrderan evaluation, by a person
whois not an employee of the county department, of the

undersub. (1) (a) 1., the court shall appoint a guardian ad physical,mental, andocial condition of the individual
litem in accordance with s. 757.48 (1). The guardian ad thatis relevant to the issue tife continued need for the

litem shall do all of the following:

(a) Review the report filed under sub. (1) (a) 1., and
any other relevant reports on the individsatondition
andcontinued need for the order under s. 55.14.

(b) Meet with the individual and contact timelividu-
al’'s guardianand orally explain to the individual and
guardianall of the following:

1. The procedure for review of an order for invelun
tary administration of psychotropic medication.

2. The right of the individual to appointment of legal
counselunder sub. (3) (c).

3. The right to an evaluation under sub. (3) (b).

4. The contents of the report under sub. (1) (a) 1.

orderunder s. 55.14 and that is independent of the review
performedunder sub. (1) (a) if any of the following
apply:

1. The report required under sub. (1) (a) 1. is not
timely filed, or the court determines the report fails
to meet the requirements of sub. (1) (c).

2. Following review of the guardisad litems report
undersub. (2) (), the court determines that an indepen
dentevaluation for the individual is necessary

3. The individualor the individuak guardian or
guardianad litem so requests.

(bm) If an evaluation is ordered under.gé), it shall
be performed at the expense of the individoalif the
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individualis indigent, at the expense of the county under
sub.(1) (a).

(br) The court shall order that the county department
obtainany other necessary information with respect to
theindividual.

(c) The court shall order legal counsel for an individ
ual and, if the individual appears to be indigent, refer him
or herto the authority for indigency determinations under
s.977.07 (1) if any of the following apply:

1. Following review of the guardiaad litems report
undersub. (2)(f), the court determines that legal counsel
for the individual is necessary

2. The individualor the individuak guardian or
guardianad litem so requests.

(d) The court shall order either a summary hearing or
a hearing under the requirements of s. 55.10 M3um
mary hearing shall be held on the record, may be held in
courtor byother means, including by telephone or video
conferencejs not an evidentiary hearingnd does not
requireattendance by the individual. The court shall hold
ahearing under the requirements of s. 55.10 (4) if any of
thefollowing apply:

1. The individualor the individuak guardian or
guardianad litem so requests.

2. The report under sub. (2) (f) indicates thatitia
vidual no longemeets the standards for an order under
s.55.14 (8).

3. The report under sub. (2) (f) indicates thatitia
vidual objects to the order

(e) Following the hearing under pdd), the court
shalldo one of the following:

1. If the court finds that the individual continues to
meetthe standards for an order under s. 55.14 (8), the
courtshall order the continuation of the ord@he court
shallinclude in the order the information relied upon as
abasis for the order and shall make findings basetien
requirementgor allegations of a petition under s. 55.14
(3) in support of the need for continuation of the arder

2. If the court finds that the individual continues to
meetthe standards for an order under s. 588)4ut that
modificationof the order or the treatmepian would be
in the best interests of the individual, the court shall
modify the orderorder modifications to the individual’
treatmenfplan, or both. Any modifications to the treat
mentplan are subject to the approval of the guardian. The
court shall include in the order the informatioelied
uponas a basis fats order and shall make findings based
onthe requirement®r allegations of a petition under s.
55.14(3) in support of the need for authorizing the guard
ian to consent to involuntary administration of psycho
tropic medication.

3. If the court findsthat the individual no longer
meetsthe standards for an order under s. 55.14 (8), the
courtshall terminate the ordelf the order is terminated,
the court shallreview the needs of the individual with
respectto other protective services. ttie court deter
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mines that the individual meets the standdaisther
protectiveservices under s. 55.¢8) that are not cur
rently being provided tahe individual, the court may
orderthose protective services for the individual.

(f) The court shalprovide a copy of the order made
underpar (e) to all of the following:

1. The individual.

2. The individuals guardian, guardiaad litem, and
legalcounsel, if any

3. The facility in whichthe individual resided, if any
whenthe petition for annual review was filed.

4. The county department under sub. (1) (a) and, if
relevant,sub. (1m).

NoTe: Requires annual court review of all orders autho

rizing involuntary administration of psychotropic medica
tion, as described in detail in tlh@EFATORYNOTE.

SecTioN 171. 165.85 (4) (b) 1d. b. of the statutes is
amended to read:

165.85(4) (b) 1d. b. Taining on emeagencydeten
tion standards and procedures under s. 51.15gemey
protectiveplacement standards and procedures under s.
55.06(11) 55.135 and information on mental health and
developmentatlisabilities agencies and other resources
thatmay be available tassist the dicer in interpreting
the emegency detentionand emegency protective
placemenstandards, making engemcy detentionand
emergencyprotective placements, and locataqgpropri
ate facilities for the emeency detentions and emer
gencyprotective placements of persons.

NoTe: Changes a cross-reference in current law specify

ing required elements of lagnforcement training programs
to reflect renumbering and amending of ch. 55.

Section 172. 165.86 (2) (b) of the statutes is
amendedo read:

165.86(2) (b) Oganize a program of training, which
shallencourage utilization of existirfgcilities and pre
gramsthrough cooperation with federal, staded local
agenciesand institutions presently active in this field.
Priority shall be given téhe establishment of the state
wide preparatory and recertification training programs
describedn sub. (1), but the department shall cooperate
in the creation and operation of other advanced and spe
cial courses, including courses relating to eyaecy
detentionof persons under s. 51.15 and egeecy pre
tectiveplacement under §5.06-(1) 55.135 that meet
the curriculum standards recommended by the board.
The department may satisfy the requirement for cooper
ating in the developmenf special courses relating to
emergencydetention ancemegency protective plaee
mentby cooperating with county departments of eom
munity programs inthe development of these courses
unders. 51.42 (3) (ar) 4. d. The department shall keep
appropriataecords of all such training courses given
the state and the results thereof in terms of persons attend
ing, agencies represented, and, where applicable, indi
vidual grades given.
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SectioN 173. 301.01 (2) (intro.) of the statutés
amendedo read:

301.01(2) (intro.) “Prisoner” meanany person who
is either arrested, incarcerated, imprisoredytherwise
detainedn excess of 12 hours by any law enforcement
agencyof this state, except when detention is pursuant to
s.55.06 (1) (a), 2003 stats., & 51.15, 51.20, 51.451(L
(b), or 55.06(1)(a)55.1350r ch. 980. “Prisoner” does
notinclude any of the following:

NoTe: Changes a cross-reference in current law defining
“prisoner” in chapter 301 ofhe statutes, pertaining to the
departmenbdf corrections, to reflect renumbering aamend
ing of ch. 55.

SecTIoN 174.560.981 (1) of the statutes, afedted
by 2005 Wisconsin Act 25is amended to read:

560.9811(1) In this section,“chronimental illness
seriousand persistefhas the meaning given in s. 51.01
(39) (141).

SecTioN 175.560.981 (2) of the statutes, afexfted
by 2005 Wisconsin Act 25is amended to read:

560.98112) From the appropriation under2.143
(2) (fr), the department mayot award more than $45,000
in each fiscal year to applying public or nonprofit private
entitiesfor the costs of providing certain mental health
servicego homeless individuals witthronicserious and
persistentmental illness. Entitieshat receive funds
awardedby the department undémnis subsection shall
provide the mental health services required undi2r
USC290cc-24 The amount thahe department awards
to an applying entity may not exceed 50% of the amount
of matching funds required undé2 USC 290cc-23

NoTE: SEcTIons174and175delete the word “chronic”

andreplace it with the term “serious and persistent” to modify
theterm “mental illness”, which is more up—to—date terminol

ogy.

SecTioN 176. 609.65 (1) (intro.) of the statutés
amendedo read:

609.65(1) (intro.) If anenrollee of a limited service
healthorganization preferred provider plan, or defined
network plan is examined, evaluated, weated for a
nervousor mental disorder pursuant to a court order
unders. 880.33 (4m) or (4r), 2003 staimn emegency
detentionunder s. 51.15, eemmitment or a court order
unders. 51.20-0r-880.33 (4m)-or(48n order under s.
55.140r 55.19 (3) (e)or an order underh. 980, then,
notwithstandingthe limitations regarding participating
providers, primary providers, and referrals undes.
609.01(2) to (4)and 609.05 (3), the limited service health
organization, preferred provider plan, or defined network

planshall do all of the following:
NoTe: Changes a cross—reference in current law regard
ing insurance coverage for court-ordered services for the
mentallyill, to reflect renumbering and amending of ch. 55.

SecTion 177. 757.69 (1) (h) of the statutes is
amendedo read:

757.69(1) (h) Hear petitions for commitmeand
conductprobable cause hearings undsr51.20, 51.45,
55.13,and-55.06-(1) 55.135 conduct reviews ajuard
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ianshipsand protective placements and protective ser
vicesunder chs. 55 and 880, advise a person alleged to be
mentallyill of his or her rights under the United States
andWisconsin constitutionsnd, if the person claims or
appeargo be unable to ffrd counsel, refer the person to
the authority for indigency determinations specified
unders. 977.07 (1) qiif the person is a child, refer that
child to the state public defender who shall appoint eoun
selfor the child without a determination of indigenag
providedin s. 48.23 (4).

NoTe: Changes a cross-reference in current law autho
rizing circuit court commissioners to conduct probable cause
hearingson emegency protective placements, teflect
renumberingandamending of ch. 55 and authorizes commis
sionersto conduct probable causearings for emgency
protectiveservices, which are created in the bill.

SecTioN 178. 767.24 (7) (b) of the statutes is
amendedo read:

767.24(7) (b) A parent who has been denied periods
of physical placement with a child under this section is
subjectto s. 118.125 (2) (m) with respect to that chdd’
schoolrecords, s. 51.30 (5) (bm) with respect to the
child’s court or treatment records, -s-—5585.23 with
respecto the childs records relating to protectiwer
vices,and s. 146.835 withespect to the child’patient

healthcare records.

NotTe: Changes a cross-reference in current law regard
ing access to a chilg'records relating to protective services
by a parent who has been denied periods of physical-place
mentwith a child, to reflect renumbering and amending of ch.
55.

SecTion 179. 808.075 (4) (c)l. of the statutes is
amendedo read:
808.075(4) (c) 1. ReviewProtective placement

reviewunder s. 55.1,8nodification_ under s. 55.16r ter

mination of protective-placemeninders. 55.06(10)
55.17

NoTe: Changes a cross-reference in current law regard
ing permitted court actions pending appeal, to reflect renum
beringand amending of ch. 55.
SecTion 180. 808.075 (4) (cR. of the statutes is
amendedo read:
808.075(4) (c) 2. Hearing required upon transfer
unders.-55.06(955.15

NoTe: Changes a cross-reference in current law regard
ing permitted court actions pending appeal, to reflect renum
beringand amending of ch. 55.

SecTion 181. 808.075 (4) (c)3. of the statutes is
amendedo read:

808.075(4) (c) 3. Enforcement of patiesttights
unders.-55.0755.23

NoTe: Changes a cross-reference in current law regard

ing permitted court actions pending appeal, to reflect renum

beringand amending of ch. 55.

Section 182. 809.30 (1) (b) 5. of the statutes is
amendedo read:

809.30(1) (b) 5. Any other persowho may appeal
under ss. 51.13 (5), 51.20 (16),55-06(1855.20


https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20290cc-24
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20290cc-24
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20290cc-23

2005 Assembly Bill 785

NoTe: Changes a cross—reference in current law regard
ing appeal procedures in cases under ch. 55, to reflect renum
beringand amending of ch. 55.

SecTioN 183. 809.30 (3) of the statutes is amended
to read:

809.30 (3) APPEALS BY STATE OR OTHER PARTY;
APPOINTMENT OF COUNSEL. In a case in which the state of
Wisconsin,the representative of the public, any other
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oraprotective placement of the vulnerable-adult under s.
55.06ch. 55if all of the following occur:

NoTe: Changes a cross-reference in current law regard
ing vulnerable adult restraining orders, to refiestumbering
andamending of ch. 55.

SecTion 187. 813.123 (5) (a) 3. b. of the statutes is
amendedo read:
813.123(5) (a) 3. b. That the respondent has mter

party,or any person who may appeal under s. 51.13 (5),feredwith the delivery-to-the vulnerable-adaftprotee

51.20(15), or 55.06(18%5.20appeals and the person
who is the subjectf the case or proceeding is a child or
claimsto be indigent, the coushall refer the person who
is the subject of the case proceeding to the state public
defenderfor the determination of indigency arttde
appointmenbf legal counsel under ch. 977.
NoTe: Changes a cross-reference in current law regard

ing appeal procedures in cases under ch. 55, to reflect renum

beringand amending of ch. 55.

SecTioN 184. 813.123 (4) (a) (intro.) of the statutes
is amended to read:

813.123(4) (a) (intro.) Unless the vulnerable adult,
guardianor guardian ad litem consents in writing and the
judgeor circuit courtcommissioner agrees that the €on

tive services-under-s. 55.@&0r a protective placement
of the vulnerable adult under-s-55d@6 55after the dier

of services or placement hesen made and the vulaer
ableadult or his or her guardian, if ariyas consented to

receiptof the protective services or placement.
NoTe: Changes a cross-reference in current law regard
ing vulnerable adult restraining orders, to refiestumbering
andamending of ch. 55.

SecTioN 188. 813.123 (6) (c) of the statutes is
amendedo read:

813.123(6) (c) That the respondent interfered with,
or, based on prior conduct of the respondanay inter
fere with,an investigation of the vulnerable adult under

tactis in the best interests of the vulnerable adult, a judges- 55.0430r the delivery oprotective services to-the-vul

or circuit court commissioner shalisue a temporary
restrainingorder ordering the respondent to avinitkr
ferencewith an investigation of the vulnerable adult
unders. 55.043pr the delivery ofprotective services to
or a protective placement tife vulnerable adult-under s.
55.050r-a-protective placement tfe vulnerable-adult
unders-55.06ch. 55if all of the following occur:

NoTe: Changes a cross-reference in current law regard
ing vulnerable adult restraining orders, to refiestumbering
andamending of ch. 55.

Section 185. 813.123 (4) (aR. of the statutes is
amendedo read:

813.1234) (a) 2. The judge or circuit couwbmmis
sioner finds reasonable grounds to believe that the
respondenhas interfered withgr, based on prior conduct
of the respondentnay interfere withan investigation of
the vulnerable adultunder s. 55.043r the delivery of
protectiveservices to_or a protective placementhod
vulnerableadult under-s-55.05-or-aprotectplacement
of the vulnerable-adult under s. 55616 55

NoTe: Changes a cross-reference in current law regard
ing vulnerable adult restraining orders, to refieestumbering
andamending of ch. 55.

SecTioN 186. 813.123 (5) (a) (intro.) of the statutes
is amended to read:

813.123(5) (a) (intro.) Unless the vulnerable adult,
guardianor guardian ad litem consents to that contact in
writing and the judge agrees that the contact is itése
interestsof the vulnerable adult, a judge may grant an
injunctionordering the respondent to avoid interference
with an investigation of the vulnerable adult under s.
55.043,0r the delivery of protective services_to aora-
tectiveplacement ofhe vulnerable adult under-s.-55.05

nerableadult under-s. 55.08r a protective placemeot
thevulnerable adult under-s--55.06. 55

NoTe: Changes a cross-reference in current law regard
ing vulnerable adult restraining orders, to refieetumbering
andamending of ch. 55.

SecTion 189. 813.123 (7) of the statutes is amended
toread:

813.123(7) INTERFERENCEORDER. Any order under
this section directing a person to avoid interference with
aninvestigation of a vulnerable adult under s. 55.@43,
the delivery of protective services to-a-vulnerable-adult
unders.-55.05%0r a protective placement of a vulnerable
adult under-s.-55.0€h. 55prohibitsthe person from
intentionallypreventing a representative or emplogée
the county protective services agency frameeting,
communicatingpr being in visual oaudio contact with
thevulnerable adult, except as provided in the order

NoTe: Changes a cross-reference in current law regard

ing vulnerable adult restraining orders, to refietumbering
andamending of ch. 55.

SecTion 190.813.123 (1) of the statutes is amended
toread:

813.123(11) AppLICABILITY. This section does not
applyto vulnerable adults who are patientgesidents
of state—operated or county—operated inpatient institu
tionsunless thalleged interference with an investigation
of the vulnerable adult under s. 55.043 or withdhkv-
eryto-thevulnerable-adulif protective services-under s.
55.05t0 or a protective placement thfe vulnerable adult
unders.-55.06¢ch. 55is alleged to have been done by a
personother than an employee of the inpatient institu
tion.
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NoTe: Changes a cross—reference in current law regard
ing vulnerable adult restraining orders, to refieestumbering
andamending of ch. 55.

SecTioN 191. 851.72 (1) ofthe statutes is created to
read:

851.72(11) Annuallysubmit to the chief judge of the
judicial administrative district the statemergquired
unders. 55.18 (5) regarding the completion of annual
reviews of protective placement orders unges5.18

).

NoTE: Requires theegister in probate of each county to
submita statement to the chief judge of the judicial adminis
trative districtindicating whether each report and petition for
annual review of protective placement required to be filed by
the county department that year has been filed.

SecTioN 192. 880.01 (2) of the statutes is amended
to read:

880.01 (2) “Developmentally disabled person”
meansany individual having a disability attributable to
mental retardation, cerebral palsgpilepsy autism or
anothemeurological condition closely related to mental
retardatioror requiringtreatment similar to that required
for mentally retarded individuals, which has continued or
can be expected to continue indefinitelubstantially
impairsthe individual from adequately providing for his
or her own care or custodgnd constitutes a substantial
handicapto theafflicted individual. The term does not
include a person fcted by senility which is primarily
causedy the process of aging-or-the-infirmities-of-aging
degenerativérain disorder

NoTE: Replaces the term “infirmities of aging” with the
term“degenerative brain disordér

SecTioN 193. 880.01 (4) of the statutes is amended
to read:

880.01(4) “Incompetent” means a person adjudged
by a court of record to be substantially incapable of-man
aginghis or her property araring for himself or herself
by reasorof infirmities-of agingdegenerative brain dis
order developmental disabilities, other like incapaei
ties. Physical disability without mental incapacity is not

sufficientto establish incompetence.
NoTE: Replaces the term “infirmities of aging” with the
term“degenerative brain disordér

SecTioN 194. 880.01 (5) of the statutes is renum
bered880.01 (1t) and amended to read:

880.01(1t) “Infirmities-of agingDegenerative brain
dlsordei’ meansmbr&n%amag&eaused by
tlenmere\mmtgihe@qenuhanhepersensﬂ;a%d m
lossor dysfunctiorof brain cells to the extent that an indi
vidual is substantially impaired ihis or her ability to
adeguatelyprovide_adequatelfor his or heiown care or
custody.

NoTe: Replaces the term “infirmities of aging” with the

term“degenerative brain disordér

SecTioN 195. 880.01 (7m) of the statutes is renrum
bered 55.14 (1) (b) and amended to read:
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55.14(1) (b) “Not competent to refuse psychotropic
medication’"means that,-because-of chronic-mental ill
nessas-defined-in-s.-51.01 (3@} a result of developmen
tal disabilities, degenerative bradlisorder serious and
persistentmental illness, or other like incapacitiesd
after the advantages and disadvantages of and alterna
tivesto accepting the particular psychotropic medication
havebeen explained to dandividual, one of the follow
ing is true:

1. The individual is incapable of expressing an under
standingof the advantages anlisadvantages of accept
ing treatment and the alternatiiesaccepting treatment

2. The individual is substantially incapable of apply
ing an understanding dhe advantages, disadvantages
andalternatives to his or her-chronic-mentalilinessdi
tion in order to make an informegthoice as to whether to
acceptor refuse psychotropic medication.

NoTE: Relocates a provision in ch. 880 that defines “not
competento refuse psychotropic medication” to the newly—
createdsection of ch. 5%hat establishes the procedure and
requirementgor a court order authorizing a guardian to-con
sentto the involuntary administratioof psychotropic medi

cationto a ward. Also revises that definition to reflect ter
minology changes made elsewhere in the bill.

SecTioN 196. 880.01 (8m) of the statutes is created
to read:

880.01(8m) “Psychotropic medication” means a
prescriptiondrug, as defined in s. 450.01 (20), that is used
to treat or manage a psychiatsigmptom or challenging
behavior.

SecTion 197.880.07 (1m) of the statutes is repealed.

NoTE: Repeals a provision describing the required con
tentsof a petition alleging that a proposed ward is incompetent

to refuse psychotropic medications to reflect that ik
createsa new procedure fahese types of petitions in s. 55.14.

SecTioN 198. 880.07 (2m) of the statutes is created
to read:

880.07(2m) Whenever a petition for guardianship
onthe ground of incompetency is filed with respect to an
individual who resides in a facility licensed for 16 or
morebeds, a petition for protective placement of the-indi
vidual shall also be filed.

NoTe: Requires the filing of a protective placement-peti
tion whenever a petition for guardianship on the groahd

incompetencys filed with respect to a person who resides in
afacility licensed for 16 or more beds.

SecTion 199. 880.08 (1) of the statutes is amended
to read:

880.08(1) INCOMPETENTSPROPOSEDWARD OR WARD.
A petitioner shall have notice served of a petition for
appointmenbr change of a guardian upen #proposed
incompetentvardor wardand existing guardian, if any
by personal service at least 10 days before the time set for
hearing. If suchthe proposed-incompetentard or ward
is in custody or confinement, petitioner shall have
noticeserved byregistered or certified mail on the pro
posedincompetent ward's or ward$ custodian, who
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shallimmediately serve it on the proposed-incompetent unlessthe court finds, after considering all of the follow

wardor ward The custodian shall inform tipeoposed
incompetentvard or warcf the complete contents of the
noticeand certify thereoron itthat the custodian served
andinformed the proposed-incompeteward or ward,
andreturnedreturnthe certificate and notice to the circuit
judge. The noticeshall include the names of all persons
who arepetitioning for guardianship. A copy of the peti

ing, that it would be inequitable to do so:

SecTioN 201. 880.24 (3) (b) of thetatutes is renum
bered880.24 (3) (cm) and amended to read:

880.24(3) (cm) H-thecourtfinds-thatvhetherthe
wardhad executed a durable power of attorney under s.
243.070r a power of attorney for health care under s.
155.050r had engaged in other advance planning to avoid

tion shall be attached to the notice. Ihe—e@uﬁ%h&l#causaguarmansmp;h%egu;pmay_ngpmak%@hgawg@g

the petitioner shalensure that thproposed-incompetent,
if-able to-attend;-to-be producednatrd or ward attends

the hearing—The-proposed-incompetentis-presumed able

to-attendunless, after a personal intervigheguardian
adlitem waives the attendance andcettifies in writing

to the courthe specific reasons why the pergoaposed
ward or wards unable to attend. _In determining whether
to waive attendancby the proposed ward or ward, the
guardianad litem shall consider the ability of the pro
posedward or ward to understand and meaningfully par
ticipate,the efect of the proposed wardor wards atten
danceon his or her physical or psychological health in
relationto the importance of the proceediagd the pro
posedward’s or ward$ expressed desireff.the persen
proposedvard or wards unable to attend a hearing only
becausef residency in a nursing honoe other facility
physical inaccessibility or lack of transportation, the
courtshall-held-the-hearing-in-a-place-wherefilbeson
mayattend if requested byhe proposed ward or ward
guardianad litem,-adversargounsel_for the proposed
ward or ward,or other interested persen.—Subbld the
hearingin a place where theroposed ward or ward is
ableto attend.Thenotice shall also be given personally
or by mailatleast 10 days before the hearing to the pro
posedincompetent ward’s or wards counsel, ifany
guardianad litem, presumptive adult heios other per

fied-inpar(a)

NOTE: S)pecifies that the court mapnsider whether the
ward engaged in advance planning to avoid guardianship
whendecidingwhether to award payment of the petitidaer
attorney fees and costs from the warestate.

SecTioN 202. 880.33 (1) of the statutes is amended
toread:

880.33(1) Whenever it is proposed to appoint a
guardianon the grounaf incompetencya licensed phy
sicianor licensed psychologist, or both, shall furnish a
written statement concerning the mergahdition of the
proposedvard, basedipon examination. The privilege
unders. 905.04 shall not apply to this statement. A copy
of the statement shall lpgovided to the proposed ward,

guardlanad litem, and attorney-Prior-to-the-examination,

chotropicmedication. Theqeepsemndlwdual shallalso

beinformedthat he or she has a right to remain silent and
thatthe examiner is required teport to the court even

if the-persorndividual remains silent. The issuance of
sucha warning to the-persaindividual prior to each
examinationestablishes a presumptitimat the—person

sonswho have legal or physical custody of the proposed individual understands that he or she need not speak to
incompetentvard or wardvhose names and addresses theexaminer

areknown to the petitioner or camith reasonable dHi

Section 203. 880.33 (2) (a) 1. of the statutes is

gencebe ascertained, to any governmental or private @mendedo read:

agencycharity or foundation from which thgroposed
incompetentvard or wards receiving aid and to such

880.33(2) (a)1. The proposed ward has the right to
counselwhether or not present at the hearing on deter

otherpersons or entities as the court may require. Theminationof competency The court shall in all cases

courtshall then proceed under s. 880.33.

NoTE: Specifies that the court need not hold a hearing on
appointmenbf a guardian for a person alleged to be incempe
tent in the presence of the person under cectesamstances.
Theseprovisions are identical to provisioirserted into ch.

55 by %cTion 160 of the bill.
SecTioN 200. 880.24 (3) (a) of thetatutes is renum

requirethe appointment of an attorney as guardian ad
litem in accordance with s. 757.48 (1) and sha#diali
tion requwe representatlon by full Iegal counsel-when

le}erlf at Ieast 72 hours before the hearlng the alleged
incompetentequests; the guardian ad litemany other

bered880.24 (3), and 880.24 (3) (intro.), as renumbered, personstates that the alleged incompetent is opposed to

is amended to read:

880.24(3) (intro.) -Exceptasprovided-in—parb),

the guardianship petition; or the court determines that the
interestsof justice requirét. The proposed ward has the

whenWhenaguardian is appointed, the court shall award right to a trial by a jury if demanded by the proposed

from the wards estate payment of the petitioisateason

ward, attorney or guardian ad litem;-except-that-if the

able attorney fees and costs—including-those fees andpetitioncontains-the-allegations-under s.-880.07(1m) and

costsif-any, -related-to-protective placement of the ward,

if-notice of the-time-set for the-hearing-haspreviously
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chologicaltestimony is necessary for the courntake

seLaunnaLlsdeemedwawedrunles&demandedrat leastininformed decision respecting competency to exercise

48 hoursprior-to-the timset for the-hearingThe number

legalrights and may obtaiassistance in the manner pro

of jurors shall be determined under s. 756.06 (2) (b). Thevided in s. 55.06-(8)55.11 whether or not protective

proposedvard, attorneyor guardian ad litem shall have
theright to present and cross—examine witnesses, includ
ing the physician or psychologist reporting to the court
undersub. (1). The attorney or guardian ad litemtfier
proposedvard shall be provided with a copy of the report
of the physician or psychologist at least 96 hours in
advanceof the hearing. Any final decision of the court
is subject to the right of appeal.

SecTioN 204. 880.33 (2) (a) 2. of the statutes is
amendedo read:

880.332) (a) 2. If the-persoproposed wardequests
but is unable to obtairtegal counsel, the court shall

appointlegal counsel. If the-pers@noposedvardis rep
resentedy counsel appointed undger977.08 in a pro
ceedingfor undera petitionfor protective placement

broughtunder s-55.06-orfor the-appointment guard
lanunder-s.-880.07(1n%5.075 the court shall order the

counsebppointed under s. 977.08 to represent-the-person

proposedvard

NOTE: SECTIONS 202 to 204 replace the term “person”
with “individual” or “proposed ward” as appropriate.
SectioN 205. 880.33 (2) (d) of the statutes is
repealed.
SectioNn 206. 880.33 (2) (e) of thestatutesis

repealed.

NoTE: SEcTIONS205and206 repeal provisions pertain
ing to a hearingn a petition alleging that a proposed ward is
incompetentto refuse psychotropic medications, to reflect
thatthe bill creates a new procedure for these typpstitions
ins. 55.14.

SecTioN 207. 880.33 (2) (f) of the statutes is created
to read:
880.33(2) (f) An interested person may participate
in the hearing on the petition at the caadiscretion.
NoTE: This provision is takefrom the decision of the

WisconsinCourt of Appealsn Coston vJoseph P222 Ws.
2d 1, 586 N.W2d 52 (Ct. App. 1998).

SecTion 208. 880.33 (3) of the statutes is amended
to read:

880.33(3) In a finding of limitedincompetency
guardianshipf the person shall Henited in accordance
with the order of the court accompanying the finding of
incompetencelf the proposed incompetent has executed
a power of attorney for health care under ch. 155, the
courtshallgive consideration to the appointment of the
healthcare agent for the individual as the individsal’
guardian. The court shall make a specific finding as to
which legal rights the-persandividual is competent to
exercise. Such rights include but are not limited to the
right to vote, to marryto obtain a motor vehicle opera
tor’s license or other state license, to hold or convey-prop
erty, and the right to contract. The findingsinéompe

tencemust be based upon clear and convincing evidence.

The courtshall determine if additional medical or psy

placements made.The guardian, wardy any interested
personmay at any time file a petition with the court
requestinga restoratiorf any such legal right, and speci
fying the reasons therefeBuchThepetition may request
that a guardianship of the person be terminated and a
guardianshipf property be established.

NoTE: Replaces the term “person” with individual and

amendsa cross-reference to reflect renumbering if ch. 55 in

the bill.

SecTioN 209.880.33 (4m) of the statutes is repealed.
NoTE: Repeals a provision in ch. 880thorizing a court

to appoint a guardian to consent to or refuse psychotropic

medicationon behalf of a ward to reflect that the bill creates

anewprocedure in s. 55.14 authorizing a guardian to make

thesedecisions.

SecTion 210. 880.33 (4r) of the statutes is repealed.
NoTE: Repeals a provision in ch. 880 under which a court

may authorize a guardian to consent to forcible administration

of psychotropic medications to a ward under certain circum

stancesto reflect that the bill creates a new procedure in s.

55.14for a court to provide this authorization.

SecTion 211. 880.33 (6) of the statutes is amended
to read:

880.33(6) All court records pertinent to the finding
of incompetency are closed but subject to access as pro
videdin s.-55:06(1755.22 The fact thab-persoran
individual has been found incompetent is accessible to
any person who demonstrates to the custodian of the
recordsa need for that information.

NoTe: Amends a cross—reference to reflect renumbering
andamendment of ch. 55 in a provision of current law pertain

ing to guardianship.

SecTioN 212. 880.33 (7) of the statutes is amended
to read:

880.33(7) A finding of incompetency and appaint
mentof a guardian under this subchapter is not grounds
for involuntary protectiveplacement—Such-placemént
protectiveplacemenimay be made only in accordance
with s.-55.06ch. 55

NoTE: Amends a cross-reference to reflect renumbering
andamendment of ch. 55 in a provision of current law pertain

ing to guardianship.

SecTion 213. 880.331 (1) of the statutes is amended
to read:

880.331(1) ArPOINTMENT. The court shall appoint a
guardianad litem whenever it is proposed that the court
appointa guardian on the ground of incompetency under
s.880.33-protectively placemersorprovide protective
placemento an individualor order protective services
unders.-55.0&ch. 55 review any protective placement or
protectiveservice order under s.--55.66.18,0r termi
natea protective placement under-s.-5558617

NoTe: Amends a cross-reference to reflect renumbering
andamendment of ch. 55 in@ovision in current law that

requiresthe court to appoint a guardian lgaém in incompe
tencycases.
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SecTioN 214. 880.331 (4) (am) and (ar) of the stat  unlessordered by a court under-s-—-555& 12but may
utesare created to read: admit a ward to certain residential facilities under s.
880.331(4) (am) Interview the proposed guardian 55.05(5)55.0550r make an emgency protective plaee
andany other person seeking appointment as guardian. mentunder s-55-06-{) 55.135 The guardian of theer

(ar) Make a recommendation to the court regarding sonhas-the power-to-appliynay petitionfor protective

the fitness of the proposed guardian. placementinder s.-55.065.075 (1)and forcommitment
NoTe: Adds two items to the list of duties of a guardian unders. 51.20 or 51.45 (13).

adlitem in incompetency cases: the duty to interview the pro
posedguardian and any other perssgeking appointment as
a guardian and the duty tmake a recommendation to the
courtregarding the fitness of the proposed guardian.

SecTioN 215. 880.331 (4) (dm), (dr) and (ds) thfe
statutesare created to read:

880.331(4) (dm) Inform the court and the petitioner
or petitionets counsel, ifany if the proposed ward
requestsepresentation by counsel.

(dr) Attend all court proceedings related to goard
ianship.

(ds) Notify the guardian of the right to be present at
andpatrticipate in the hearing, to present and cross—ex
amine withesses, to receiva copy of any evaluation
unders. 55.1 (1) (intro.) or (2), and teecure and present
areport on an independent evaluation under s. 880.33 (2

NoTe: Amends cross-references to reflect renumbering
andamendment of ch. 55 in a provisiohcurrent law that sets
forth the rights and duties of guardians.

SecTion 219. 880.38 (2) of the statutes is amended
to read:

880.38(2) A guardian of the person shall endeavor
to secure necessary care, services|ppropriate protec
tive placement on behalf of the ward. Subject tolsmiy
tation imposed by the court under s. 880(83 (b), a
guardianmay consent, without further court involve
ment,to involuntary administration of medication, other
than psychotropic medicatiomnd involuntary medical
treatmenthat is in the ward’ best interest. A guardian
may consento involuntary administration of psychotro
yic medication only under a court order under s. 55.14 or

(b) ’s.880.33 (4m) or (4r), 2003 stats. In determining whether
NoTe: Adds three items to the list of duties of a guardian med'cat'onmh_er_than DSVChOtrOD_med'Cat'on~ or med
adlitem in incompetency cases: ttety to inform the court ical treatment is in the warslbest interest, thguardian

andthe petitioner or hisr her counsel if the proposed ward shallconsider the invasiveness of the medication or-treat

requestsepresentation by counsel; the duty to attend all court mentand the likely benefits and siddesfts of the medi
proceedingsrelating to the guardianship; and the duty to

notify the guardian of certain rights of the guardian. cationor treatment.

SeEcTION 216. 880.331 (5) (intro.) of the statutes is NoTEe: Authorizes a guardian to consent, without further
amendedo read: courtinvolvement, to involuntary administration of medica

tion, other than psychotropic medication, and involuntary

880.331(5) DUTIESIN PROTECTIVESERVICESREVIEWS. medicaltreatment thais in the ward$ best interest. In deter
(intro.) In any review of a-protective-placement-unsler mining whether medication or medical treatment is in the
55.060r-of aprotective-servicserviceorder madeinder ward’sbest interest, the guardian shall consideiiniiasive
s.-55.0%5.12 the guardian ad litem shall do all of the fol nessof the medication or treatment and the likely benefits and

T sideeffects of the medication or treatment. A guardian may
lowing: not consent to involuntary administration of psychotropic
Note: Amends cross-references to reflect renumbering medicationunless the guardian has been authorized to do so

andamendment of ch. 55 in a provision in current law that sets unders. 55.14 (8).

forth theduties of a guardian ad litem in incompetency cases. i

SecTion 217. 880.34 (6) of the statutes is repealed. r:‘g.ﬂON 220. 880.38 (3) of the statutes is amended

NoTe: Repeals provisions in current law pertaining to ' . .
annualreview of an order authorizing a guardiarctmsent 880'38_(3) A guardlan of the person of an Incormpe

to forcible administration of psychotropic medications to a tent appointed under s. 880.33 shall make an annual

ward under certain circumstances, to reflect that the bill report on the condition of the ward to the court that

;;‘i;tﬁi geF‘:"Salngua' review procedure of that typaughors orderedthe guardianship and to the county department

SecTion 218. 880.38 (1) of the statutes is amended designatedinder s. 55.02 (2)That county department
to read: shalldevelop reporting requirements for the guardian of
880.38(1) A guardian of the person of an incompe theperson. The report shall include, but betimited to,
tent,upon order of the court, may have custody of the per thelocation of the ward, the health condition of the ward,

senward may receive all noticezn behalf of the person &Ny recommendations regarding the waadd a state
ward, and may act in all proceedings as an advocate of the"€ntof whether or not the wari living in the least
persorward but may not have the power to bind the ward restrictiveenvironment consistent with the needs of the
or the wards property or to represent the ward in any Ward. Fhe-guardiammay-fulfill-the-requirement-under
legal proceedings pertaining to the propetglessthe ~ thissubsection-by submitting-the-report required-under s.
guardianof the person is alsithie guardian of the prep
ez)térA guuairddigr?;ft?ﬁepe(;?ggnoz)?gr:r}Eg?rgeﬁgtn?rn?:ewot and a}mendmenF of ch. 55 in a provision of current ]gw that
p Yg p ) p y requiresa guardian to make an annual report orctivaition
make a permanent protective placement of the ward  of the ward to the court and the county

NoTe: Amends cross-references to reflect renumbering
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SecTioN 221. 880.38 (4) of the statutés created to
read:

880.38(4) (a) In this subsection, “protest” means
makemore than one discernible negative respoother
thanmere silence, to thaffer of, recommendation fpor
other proffering of voluntary receipt of psychotropic
medication. “Protest” does not mean a discernibéga
tive response to proposed method of administration of
the psychotropic medication.

(b) A guardian maywithout court approval, give an
informedconsent to the voluntary receipt by the guard
ian'sward of medication, including any appropriate-psy
chotropicmedication, if the guardian has first made a
good-faithattempt to discuss with thveard the voluntary
receiptof the medication and the ward does not protest.

NoTEe: Creates a definition of “protest” and creates a pro
vision under which a guardian may provide informed consent

to voluntary receipt of medication, including psychotropic
medicationby a ward.

SecTION 222.940.285 (1) (a) of the statutes is reAum
bered940.285 (1) (am).

SecTioN 223. 940.285 (1) (b) of the statutes is
renumbere®40.285 (1) (ag) and amended to read:

940.2851) (ag) “mfirmities-of-aging'Degenerative
braindisordet has the meaning-specified-in-s-55.01 (3)
givenin s. 55.01 (1v)

NoTE: Replaces the term “infirmities of aging” with the

term “degenerative brain disorder” and amendsss-refer

encedo reflect renumbering and amendment of58).in the

statutethat establishes certainimes related to the maltreat

ment of vulnerable adults.

SecTiON 224, 940.285 (1) (e) (intro.) of the statutes
is amended to read:

940.2851) (e) (intro.) “Mulnerableadult” means any
personl8 years of age or older who either is a develop

mentally disabled person or has-infirmities—of-aging
degenerativdrain disordermental illness or other like
incapacitiesand who is:
NoTE: Replaces the term “infirmities of aging” with the

term “degenerative brain disorder” and amendsss-refer

encego reflect renumbering and amendment of58.in the

statutethat establishes certainimes related to the maltreat

ment of vulnerable adults.

SecTION 225. 940.295 (1) (hm) of the statutes is
renumbere®40.295 (1) (cg) and amended to read:
940.295(1) (cq) “Infirmities-of-agingDegenerative
braindisordet has the meaning givan s. 55.01(3J1v).
NoTE: Replaces the term “infirmities of aging” with the
term“degenerative brain disorder” and amends a cross~-refer
enceto reflect renumbering and amendment of ch. 55, in the

statutethat establishes crimes related to the abuse and neglect
of patients and residents of certain facilities.

SecTION 226. 940.295 (1) (t) (intro.) of the statutes
is amended to read:

940.295(1) (t) (intro.) “Vulnerable person” means
any person who either isdevelopmentally disabled per
sonor has-infirmities-of agindegenerative brain disor
der, mental illness or other like incapacities and who is:

NoTe: Replaces the term “infirmities of aging” with the
term “degenerative brain disorder” in the statute that estab
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lishescrimes related to the abuse and neglect of patients and

residents of certain facilities.

SecTioN 227. 971.14 (6) (b) of the statutes is
amendedo read:

971.14(6) (b) When the court disclges a defendant
from commitment under pafa), it may order that the
defendant be taken immediatefto custody by a law
enforcemenbfficial and promptly deliveretb a facility
specifiedin s. 51.15 (2), an approved publieatment
facility under s. 51.45 (), or an appropriate medical
or protective placement facilityThereafterdetention of
thedefendant shall be governby s. 51.15, 51.45 (3,
or55.06-(1) 55.135 as appropriate. The district attorney
or corporation counsel may prepare a statement meeting
therequirements of s. 51.15 (4) or (5), 51.45 (13)dR),
55.06(11) 55.135based on the allegationthe criminal
complaintand the evidence in the case. This statement
shallbe given to the director of the facility to which the
defendants delivered and filed with the branch of circuit
court assigned to exercise criminal jurisdiction in the
countyin which the criminal chges are pendingyhere
it shall sufice, without corroboration by other petition
ers,as a petitiorior commitment under s. 51.20r,51.45
(13) or-55.06-(2n petition for protective placement under
s.55.075 This section does nagstrict the power of the
branchof circuit court in which the petition is filed to
transferthe matter to thbranch of circuit court assigned
to exercise jurisdiction under ch. 51 in the couriDays
spentin commitment or protective placement pursuant to
a petition under this paragraph shall not be deemed days
spentin custody under s. 973.155.

NoTe: Amends cross-references to reflect renumbering
andamendment of ch. 55 in a provision of current law pertain
ing to detention of a criminal defendant found to be incompe
tent.
SecTiON 228. 977.05 (4) (i) 8. of the statutes is
createdo read:
977.054) (i) 8. Cases involving individuals who are

subjectto petitions for protective placemamder ch. 55.
NoTE: Requireghe state public defender to provide legal
servicedn cases involving individuals who asabject to peti
tionsfor protective placement.

SecTioN 229.Nonstatutory provisions.

(1) REVIEW OF ORDER;INVOLUNTARY ADMINISTRATION
OF PSYCHOTROPICMEDICATION. For an individual who is
subjectto an order appointing a guardian under section
880.33(4m), 2003 stats., and to an order initially issued
undersection 880.33 (4r), 2003 stats., that is faafon
the effective date of this subsection, the county depart
ment of the individuals county of residence shall, no
laterthan9 months after the fefctive date of this subsec
tion, review the individuag statusunder the require
mentsof section 55.19 of the statutes, as created by this
act.

(2) Transition; involuntary administration of psyeho
tropic medication. Notwithstanding the treatment of sec
tions55.05 (2) (d) and 880.33 (4m) and (4r) of the statutes
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placemenbr protective services brought on thieefive

2003 stats., and 880.33 (4m) and (4r), 2003 stats., in dateof this subsection.

effecton the efective dateof this subsection, remain in
effectuntil modified or terminated by a court order under
section55.16, 55.17, or 55.16f the statutes, as created
by this act.

(3) TRANSITION; ORDERSFORPROTECTIVEPLACEMENT
AND PROTECTIVE SERVICES. Notwithstanding the treat
mentof sections 55.05 and 55.06 of the statutethisy
act, all orders issued under section 55.05 (2) 2003
stats.,or section 55.06 (Qga) or (1) (c), 2003 stats., in
effect on the déctive dateof this subsection, remain in
effectuntil modified or terminated by a court order under

(3) DIAGNOSESOF SERIOUSAND PERSISTENTMENTAL
ILLNESS. The treatment of sectiod$.27 (6r) (b) 2., 49.43
(10v), 49.45 (6m) (i) 2. and (25) (am) 2., 51.01 (3g) and
(3s),51.20 (7) (d) 1. (intro.) and 51.35 (4m) (intro.),
51.40(2) (intro.), 51.421 (1), (2), and (3) (c), 51.67
(intro.) and (2), 55.001, 55.01 (Gphd (6v), 55.06 (2) (c),
and (11) (a), 55.08 (2) (b), 560.981(1) and (2),and
880.01(7m) of the statutes first applies to diagnoses of
seriousand persistent mental illness made on tffiecef
tive date of this subsection.

(4) DIAGNOSES OF DEGENERATIVE BRAIN DISORDER.

section55.16, 55.17, 55.18, or 55.19 of the statutes, asThetreatment of sections 46.286 (1) (intro.) and (3) (a)

createdby this act or section 55.175 or 55.20 of $kegt
utes,as afected by this act.

(4) RULES;INVOLUNTARY ADMINISTRATION OFPSYCHG
TROPICMEDICATION. The department of health and family

(intro.), 46.90 (1) (c) and (d), 51.01 (29g) (b), (3g), &
(a),55.001, 55.01 (1v), (2), (3), and (6r), 55.06 (2) (c) and
(11) (a), 55.08 (2) (b), 880.01 (2), (4), (5), and (7m),
940.285(1) (a), (b), and (d)ntro.), and 940.295 (1) (hm)

servicesshall submit in proposed form the rules required and(t) (intro.) of the statutes first applies to diagnoses of
undersection 50.02 (2) (ad) of the statutes, as created bydegenerativérain disorder made on thdeaftive date of

this act, to the legislative councgtaf under section

227.15(1) of the statutes no later than the first day of the

6th month beginningfter the dkctive date of this sub
section.

SecTion 230.Initial applicability .

(1) BMERGENCYPROTECTIVESERVICESOREMERGENCY
AND TEMPORARY PROTECTIVEPLACEMENT. The treatment
of sections 46.01L(2), 46.10 (2), 46.279 (4) (e) and (5),
49.001(5m), 49.45 (30m) (b), 51.15 (5), 51.39, 51.40 (2)

this subsection.

(5) REQUESTFOR VOLUNTARY PROTECTIVE SERVICES.

The treatment of sections 55.05 (title), (2) (intro.), (a),
(b), and (c), and (3) of the statufest applies to a request
madeon the efective date of this subsection.

(6) Apmissions. The treatment of sections 46.10 (2),
51.10(4m) (a) (intro.), 51.108), 51.39, 55.05 (5) (title),
(@), (b) 1. and 2(c) (intro.), 1., 2., and 3. and (d), 55.055
(2) (c) and (d) and (2), 55.06 (1) (d) and (12), and 880.38

(a)2.,51.42 (1) (b) and (3) (ar) 4. d., 51.437 (4) (c), 55.02 (1) of the statutes first appliesadmissionsnade on the

(2) (b) 4., 55.043 (4) (b), 55.05 (3), (4) (title), (a), én)d
(c), and (5) (c) 2. and 3., 55.@8) (intro.) and (d), (1)
(a), (am), (ar), (b), (c), and (d), and (12), 55.13 (2) @d
55.135(title), 165.85 (4) (b) 1d. b., 165.86 (2) (b), 301.01

effectivedate of this subsection.

(7) INVOLUNTARY ADMINISTRATION OF PSYCHOTROPIC
MEDICATION. The treatment of sections 55.05 (2) (d),
55.09(3), 55.10 (4) (a), 55.14, 55.18) (c) 2., 55.17 (4)

(2) (intro.), 757.69 (1) (h), 880.38 (1), and 971.14 (6) (b) (b), 55.18 (1) (bm), 609.65 (1) (intro.), 880.01 (7m) and

of the statutes first applies &megency protective ser
vicesprovided and emgency and temporangrotective
placementsnade on the &dctive date of thisubsection.

(2) PROTECTIVEPLACEMENT ORPROTECTIVESERVICES.

The treatment of sections 46.10 (2), 46.275 (4) (b) 1.,

46.279(2), (4) (c), (d), and (e), 49.001 (8), 49.45 (30m)

(8m), 880.07 (1m), 880.33 (1), (2) (a) 1. and 2., (d), (e),
and(f), (4m), and (4r), 880.34 (6), and 880.38 (2) of the
statutesfirst applies to a petition for the involuntary
administrationof psychotropic medication brought on
the effective date of this subsection.

(8) ANNUAL REVIEW OF ORDERFORPROTECTIVEPLACE-

(b), 50.03 (5m) (c), 51.20 (1) (am), 51.39, 51.40 (2) (a) MENTS. The treatment of sections 46.279 (2), (3), and (4)

1.,55.001, 55.01 (1d), (4g), (4t), (6), (6m), (6p), (61), (6L),
(6v), (6x), and (6y), 55.02, 55.03, 55.Qutle), (1), (2),

(3), and (4), 55.045, 55.05 (3), and (5) (b) 2. and (c) 3.,

55.055(2), 55.06 (1) (intro.), (a), (b), (c), and (d), (2)
(intro.), (@), (b), (c), and (d), (3) (a), (b), and (c), (4), (5),
(5m), (6), (7), (8) (intro.), (), (b), and (c), (9) (a)1(Xb)

(d), 49.45 (30m) (c) 2., 55.02 (2) (b) 3., 55.06 (4) and (10)
(a) 1. and 2., 55.18, 609.65 (1) (intro.), 808.075 (4) (c) 1.,
851.72(11), 880.331(1) and (5) (intro.), and 880.38 (3)
of the statutes first applies to a review conducted on the
effective date of this subsection.

(9) PROTECTIVEPLACEMENTTRANSFER. The treatment

and(c), (15), (16), and (18), 55.075, 55.08, 55.09, 55.10, of sections 20.435 (Zpk), 51.39, 55.06 (9) (b), (c), (d),

55.11,55.12,609.65 (1) (intro.), 809.30 (1) (b) 5. and (3),
880.07(2m), 880.33 (2) (a) 2., (3), and (7), 880.331 (1),
and(5) (intro.), 971.14 (6) (b), and 977.05 (4) (i) 8. of the
statutes,the renumbering and amendment of section
55.01(4) of the statutes, arilde creation of section 55.01

and(e), 55.15, and 808.075 (4) (c) 2. of the statutes first
appliesto a transfer of an individual undepeotective
placemenbrder made on thefettive date of this sub
section.

(10) MODIFICATION OF ORDERS FOR PROTECTIVE

(4) (c) of the statutes first apply to petitions for protective PLACEMENT OR PROTECTIVE SERVICES. The treatment of
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sections5.16 and 808.075 (4) (c) 1. of the statutes first treatmenbf section 50.06 (2) (c) and (d) of the statutes
appliesto a petition for modificatioof an order for pro first applies to an admission of an incapacitated individ
tective placement or protective services brought on the ual made on the &ctive date of this subsection.
effectivedate of this subsection. (14) INVESTIGATIONS BY COUNTY PROTECTIVE SER
(11) TERMINATION OF PROTECTIVE PLACEMENTS OR VICESAGENCIES. The treatment of sections 55.043 (1) (a)
PROTECTIVE SERVICES. The treatment of sectiors.06 (intro.),1.,and 3. and (b) 1. and 2. a. and b. and (4) (a) and
(10) (b) and (c) and (14), 55.17, 808.075 (4) (c) 1., and (b) and 813.123 (4) (a) (intro.) and 2., (5) (a) (intro.) and
880.331(1) of the statutes first applies to a petition for 3. b., (6) (c), (7), and ) of the statutes first applies to
terminationof an order for protective placement orpro conductof an investigation made on théeefive date of
tectiveservices brought on thefe€tive date of this sub ~  this subsection.
section. (15) Recorbs. The treatment of sections 46.21 (2m)
(12) PETITIONS FORGUARDIANSHIP. The treatment of  (c), 46.215 (1m), 46.22 (1) (dm36.23 (3) (e), 46.283 (7)
sections880.07 (1m) and (2m), 880.08 (1), 880.24 (3) (a) (b), 46.284 (7) (b), 51.42 (3) (e), 51.437 (4r) (b), 55.06
and(b), 880.33 (2) (a) 1. and 2., (d), (e), and (f), (3), (4m), (17), 55.22 (title), 767.24 (Ap), and 880.33 (6) of the
(4r), (6), and (7), 880.331 (4) (am), (ar), (dm), (dr), and statutedirst applies to a reconshade on the &dctive date
(ds), 880.34 (6), and 880.38), (2), (3), and (4) of the  of this subsection.
statutedirst applies to petitions for guardianship made SecTioN 230m.Effective date.
onthe efective date of this subsection. (1) This act takes &fct on the first day of the 7th
(13) ADMISSIONSOFINCAPACITATED INDIVIDUALS. The monthbeginning after publication.




