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Kreye, Joseph

From: Graf, Bill

Sent: Thursday, October 21, 2004 9:28 AM
To: Kreye, Joseph

Subject: drafting request

Please draft a bill the same as 2003-04 AB 756 except for the following changes:

1. The provisions on corporate income taxation of related entitities should be deleted.

2. Add the provisions of Assembly Amendment 5 to 2003 AB 413, requiring combined reporting for corporate
income tax purposes.

3. Make the clarifications suggested in the January 27, 2004 technical memorandum to you from Dennis
Collier regarding the tax on luxury boxes and administration of the tax exemption for computers that applies to
businesses with less than $5,000,000 in gross receipts.

Please let me know if you need copies of the technical memorandum or amendment referenced above, or feel
free to contact Rep. Black for further information. Thank you.

Bill Graf

Research Assistant

State Representative

Spencer Black
214 North, State Capitol / P.O. Box 8952
Madison, Wil 53708-8952

(608) 266-7521




MEMORANDUM

January 27, 2004

TO: Joseph Kreye
Legislative Reference Bureau

FROM: Dennis Collier
Department of Revenue

Technical Memorandum on AB 756 Imposing Sales Tax on Leases of Luxury Boxes, Sky
Boxes and Club Seats at Sports Facilities

have the following concerns about the sales tax portion of the bill:

The bill limits the imposition of the tax to leases. However, the boxes or seats are not necessarily
as anguage that imposes the tax on the furnishing of luxury boxes, sky boxes, and club seats
r other considerations would clarify which transactions are taxable under the bill.

h 'b'll dbes not specify the type of sports facility to which the sales tax applies. The term “sports
facility” is defined in s. 167.32 (1) (f); reference to this definition would clarify the sports facilities to
which the sales tax would apply.

The terms "luxury box", "sky box" and "club seat"” are industry terms. Defining the terms may avoid
confusion regarding the taxability of the items.

i The date of sales entered into that are subject to the tax should be specified. It is recommended that
~ the tax be imposed on sales entered into on or after the effective date of the act, so that sales subject
to the tax are clearly identified.

We are also concerned about the exemption for computers that would only apply to businesses with less
than $5,000,000 in gross receipts. It may prove impossible to administer the provision. Local assessors
will need information on business revenues. The bill states that the Department of Revenue (DOR) shall
determine business revenues for purposes of the exemption. If DOR uses income tax records to
determine this, revenues for calendar 2004 revenues would not be avajlable until tax forms are fully
processed, which would be late in 2005. In order to administer the exemption, we suggest that the
language specify that the revenue determination be based upon revenue from the second prior year; thus,
for 2005, revenue for 2003 would be used to determine eligibility for the exemption. There is also a
question concerning the legality of DOR releasing revenue data to local assessors. Such a release could
be a violation of taxpayer confidentiality. In addition, the provisions-may violate the uniformity in
taxation clause of the Wisconsin Constitution since it would base a tax exemption on the gross income of

a property owner.

Finally, the state constitution permits net lottery funds to be distributed as a credit without regard to the
uniformity in taxation clause. Thus, the credit can be paid to homeowners only. This provision does not




£

.

P

extend to general fund (GPR) money. The $469,305,000 of school levies credits that get shifted to the
proposed homeowner's credit is GPR funding. As a result, the distribution of these funds through a
property tax credit may be subject to the uniformity in taxation clause of the state constitution.

If you have questions regarding the sales tax portion of this technical memorandum, please contact Blair
Kruger at 266-1310 or bkruger@dor.state.wi.us. If you have questions regarding the other portions of
this technical memorandum, please contact Daniel Huegel at 266-5705 or dhuegel@dor.state.wi.us.
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January 21, 2004 - Introducedff)y RepreseWLACK, TURNER, POCAN,
BERCEAU, SINICKI, POPE-RC( ERTS P1LOUFF, ZEPNI LerMAN and MILLER,

cosponsored by Senators/CARPENTER and CHVALA. Refe%r% Committee on
Ways and Means. yd o

1 AN ACT ¢ repeal 20.566 (2) (am), 20.835 (3) (b), 79.10 (1) (b), 79.10 (1) (e), 79.10
2 (4), 79.10 (7Tm) (a), 79.10 (9) (b), 79.10 (9) (¢) 2. and 79.14; to renumber and
3 amend71.26 (2) (a) and 79.10 (9) (¢) 1.; to amend 20.566 (2) (r), 20.835 (3) (qg),
4 120.835 (3) (s), 70.11 (39), 71.07 (9) (b) 5., 74.09 (3) (b) 3., 79.10 (1m) (b), 79.10
5 (2), 79.10 (5), 79.10 (6m) (a), 79.10 (7m) (b) (title), 79.10 (7m) (b) 1., 79.10 (9)
6 (bm), 79.10 (10) (title), 79.10 (10) (a), 79.10 (10) (bm) 1., 79.10 (10) (bm) 2., 79.10
7 (11) (title), 79.10 (11) (b), 79.10 (11) (¢), 79.11 (3) (b) and 565.02 (7): and to create
8 20.835 (3) (bm), 71.01 (5p), 71.01 (9b), 71.05 (6) (a) 21., 71.22 (3m), 71.22 (9b),
9 71.26 (2) (@) 6., 71.34 (1) (j), 71.42 (1p), 71.42 (4m), 71.45 (2) (a) 16., 71.738 (3m),
10 71.80 (23) and 77.52 (2) (a) 13. of the statutes; relating to: creating a
11 homeowner’s property tax crgdit, eliminating the school levy property tax
12
13 { ?1ncome tax and franghlse tax Jda théég}
14 ~~ amount of the school property income tax credft imposing the&sales tax on the
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1 lease of luxury boxes at sports facilities, claiming the pfoperty tax exemption
2 for computers, and making an appropriation.

Analysis by the Legislative Reference Bureau /

Property tax credits

Under current law, a property owner in this state may claim a school levy
property tax credit from the state based on the fair market value of the property and
the property taxes levied by school districts located in the municipality in which the
the property is located. The amount of the credit is paid from the general fund.

Under current law, a person who owns property in this state that the person
uses as a principal dwelling may claim the lottery and gaming property tax credit as
a credit against the property taxes imposed on his or her principal dwelling. The
amount of the credit is based on the fair market value of the person’s principal
dwelling and is paid from the lottery fund. e

This bill eliminates the school levy property tax cred ‘t and the lottery and
gaming property tax credit and creates a homeowner’s{property tax credit. Under
the bill, a person who owns property in this state that the person uses as a principal
dwelling may claim the homeowner’s credit as a credit against the property taxes
imposed on his or her principal dwelling. The amount of the credit is based on the
fair ma }(et value of the person’s principal dwelling, u;g;fair market value of

$60,000." The credit is paid from both the general fund, in an amount equal to the

amount paid for the school levy property tax credit, and the lottery fund.

School property tax income tax credit

Under current law, a person may claim an income tax credit based on the
amount of property taxes or rent paid on the person’s principal dwelling. The amount
of the credit is equal to 12 percent of the first $2,500 of property taxes or rent paid
on the person’s principal dwelling, or, for married persons filing separately, 12
percent of the first $1,250 of property taxes or rent paid on the person’s principal
dwelling. Under the bill, with regard to rent paid on a person’s principal dwellmgA
the amount of the credit is equal to 16 percent of the first $2,500 of rent paid on the’
person’s principal dwelling, or, for married persons filing separately, 16 percent of the
flI‘St $1 250 of rent pald on the persons prm f{)al dwelling.

Y AQ i’%";f@ﬁ /{ff 2. g‘“‘ 3’;,,4f f{f /f *}f ;%i (e

ees, interest expenses and
costs, intangible expenses and costs, and a Tises-and costs directly or
/ indirectly paid, accrued, or incurred-to; or in connection directly or indirectly with
[ one or more direct or mdlg@&:ﬁ”ﬁ nsactions with, one or more related entitiés-
e\ The bill also authorizes the Department of Revenue (DOR) to allow the tax
\ consequencesvwﬂfy a transaction, as asserted by a taxpayer, even if DOR initially
- Sines R .
~ ;/:j f}/wi ALy tanagh E*’” Lo Gits
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disallowstheconsequences by asserting the sham transaction damlne ora Trelated

&octﬁ\u’\g taxpayer meets certain conditions. The )paﬁ’dmons include the

taxpayer’s ability to demonstrate that the transacti /gnf”had a valid, good falth

business purpose~other than tax avoidance; that the business purpose is

commensurate with thWnsactlons tax beﬁeflt and that the transaction had

economic substance apart fromqlle taxpayer s asserted tax benefit. ’
not required to add to the taxpayer’s federal

taxable income certain expenses ‘or cit\s\a& ecified in the bill if a number of

conditions apply. The condi ions include the following:__

1. The transaction-to which the expenses and costs“applx d1d not have as its

principal purpose tax ‘avoidance. —

2. The related entity to whom the taxpayer paid the expenses or costs paid,

accrued, orincurred such amounts to a person who is not a related entity.

% 3 “The related entity was subject to tax on its net income, and a measure of thi
/ 1

—

Computers
Under current law, computers and certain computer-related equipment are
exempt from the property tax imposed on the real and personal property of a
business. Under the bill, no property owner may claim the property tax exemption
for computers and computer-related equipment unless the property owner is a
business that has less than $5,000,000 in gross receipts, as determined by DOR, in
\/’?\the year in which the property owner claims the exemption.

Luxury boxes — ) ,ﬁvﬂ;ﬁﬁﬁ/z,«} i

Under the bill, the l¢ége of {éscury boxes, sky boxes, and club seats at a sports
facility is subject to a sales tax at the rate of 5 percent of the gross receipts from the
]@ase of such boxes and seats.
__———"This bill will be referred to the Joint Survey Committee on Tax Exemptions for

a detalled analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 20.566 (2) (am)jof the statutes is repealed.

2 SECTION 2. 20.566 (2) (r)ﬁif the statutes is amended to read:

3 20.566 (2) (r) Lettery-and-gaming Homeowner's tax credit administration.
4 From the lottery fund, the amounts in the schedule for the administration of the

5 lottery-and-gaming homeowner's tax credit.
J
6 SECTION 3. 20.835 (3) (b) of the statutes is repealed.
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1 SECTION 4. 20.835 (3) (bmjjof the statutes is created to read:
2 20.835 (3) (bm) Homeowner's tax credit,;/genera] fund. A sum sufficient to make
3 the payments under s. 79.10 (5) and (6m) (c), not to exceed $469,305,000.
4 SECTION 5. 20.835 (3) (q)Jof the statutes is amended to read:
5 20.835 (3) (q) Lettery-and-gaming Homeowner's tax credit. From the lottery

fund, a sum sufficient to make the payments under s. 79.10 (5) and (6m) (c), not

ar-
including the amount paid under|s. 20.835 ﬁ;_m\)i_—*

r m—
SECTION 6. 20.835 (3) (s) of the statutes is amended to read:

20.835 (3) (s) Leottery-and-gaming Homeowner's tax credit; late applications.

homeowner'’s tax credit under s. 79.10 (10) (bm) and (bn).
!

SecTION 7. 70.11 (39)‘; of the statutes is amended to read: _
13 70.11 (39) CompUTERS. If the owner of the property fulfills the re@
14 under s. 70.35 and if the property owner is a business that has less than $5.000.000 /|

15 in gross receipts, as determined by the department of revenue, in the yearg in v wTﬁEl/

16 the owner claims an exemption under this subsection, mainframe computers,

17 minicomputers, personal computers, networked personal computers, servers,
18 terminals, monitors, disk drives, electronic peripheral equipment, tape drives,
19 printers, basic operational programs, systems software, and prewritten software.
20 The exemption under this subsection does not apply to custom software, fax
21 machines, copiers, equipment with embedded computerized components or
22 telephone systems, including equipment that is used to provide telecommunications
23 services, as defined in s. 76.80 (3). For the purposes of s. 79.095, the exemption under
24 this subsection does not apply to property that is otherwise exempt under this

25 chapter.
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“SECTION 8. 71.01 (5p) of the statutes is created to read:

/71 01 (5p) “Intangible expenses and costs” includes expenses, losses, arui costs

et

for, related to, or directly or indirectly in connection with the direct ar 1nd1rect

achISltIOI’l ef use of, maintenance or management of, ownership of, saLe of exchange
of, or any other dlrect or indirect disposition of intangible propertyfto the extent that

such expenses, losses, and costs are allowed as deductlons Qr costs to determine

federal taxable income under the Internal Revenue Coge. For purposes of this

S
%

subsection, “expenses, losses, and costs” include losses related to or incurred directly

%’

or indirectly in connection with' {actormg transactlens and discounting transactions;

royalty, patent, technical, and capyrlght fees hcensmg fees; and other similar

expenses and costs.

5 SECTION 9. 71.01 (9b) of the statutes 15 created to read:

71.01 (9b) “Related entlty” m(eans any person related to a taxpayer as provided

under section 267, 318, or 1563 of the Internal Revenue Code during all or a portion

r’

of the taxpayer’s taxable year.

%

SECTION 10. 71 05 (6) (@) 21. of the statutes is created to read:
71.05 (6) (a) él Any amount deducted or excluded under the Internal Revenue
Code for management and service fees, interest expenses and cgsts intangible

expenses’ and costs, and any other expenses and costs directly or mdlrectly paid,

f

acc;ued or incurred to, or in connection directly or indirectly with one or more. direct |
e =, .
7 .,

T

Athnne with..one-or.more.related entities. \\ 9
4 7 "

SEcTION 11. 71.07 (9) (b) 5. of the statutes is amended to read:

71.07 (9) (b) 5. For taxable years beginning after December 31, 1999, subject
to the limitations under this subsection a claimant may claim as a credit against, but

not to exceed the amount of, taxes under s. 71.02, 12% 12 percent of the first $2,500
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J
of property taxes or 16 percent of the first $2.500 of rent constituting property taxes,

9:;@3;; t that a married person filing separately may claim|12%12 percent of the

first $1,250 of property taxes or 16 percer{;: of the first $1.250 of rent constituting
property taxes of-a-married-person-filing separately.

2. 71.22(3m) of the statutes is-created.to read: .

\\ 71.22 (3m) “Intangible expenses and costs” includes expenses, losses and costs

for «related to, or directly or indirectly in connection with the dyrect or indirect
acqu1s1‘t10n of, use of, maintenance or management of, ownershl,p of sale of, exchange
of, or any&(other direct or indirect disposition of mtanglble pro})erty to the extent that
such expenses losses and costs are allowed as deductmns or costs to determine
federal taxable 1nceme under the Internal Revenue Code. For purposes of this
subsection, “expenses, lasses and costs” 1nclude losses related to or incurred directly

or indirectly in connection w1th factomng transactlons and discounting transactions;

royalty, patent, technical, and CQp r;ght fees; licensing fees; and other similar

expenses and costs.
SEcTION 13. 71.22 (9b) of The statutes 1s created to read:
71.22 (9b) “Related entlty means any person related to a taxpayer as provided
under section 267, 318 or 1563 of the Internal Revenue Code during all or a portion
of the taxpayer’s taxable year. ;

SECTION 14 71 26 (2) (a) of the statutes is renumbere& 71 26 (2) (a) (intro.) and

%\’

%'a
‘»

amended to read
71. 26 (2) (@ Corporations in general. (intro.) The “net incom of a corporation

means, the gross income as computed under the Internal Revenue Cocfé as modified

ung}er sub. (3) minus and modified as follows: %KK&

s

1. Minus the amount of recapture under s. 71.28 (1di) plus.
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2. Plus the amount of credit computed under s. 71.28 (1), (3), (4), and (5) plus.

Ry

X‘xx 3. Plus the amount of the credit computed under s. 71.28 (ldd}f (1de), (1di),

/
(1dj), “€1dL) (1dm), (1ds), (1dx), and (3g) and not passed through t}y a partnership,

limited hablhty company, or tax—option corporation that has agded that amount to
\ ﬁf
the partnersh1ps limited liability company’s, or tax—-optlon corporation’s income

f

under s. 71. 21 (4) or 71.34 (1) (g) plus. /

4. Plus the a‘mount of losses from the sale or other dlSpOSlthrl of assets the gain
k

/
from which would be wholly exempt income, as deﬁ»fned in sub. (3) (L), if the assets
were sold or otherw1sé dlSpOSEd of at a gain aﬁ’d minus deductions, as computed

under the Internal Reve;\iue Code as modlfled’ under sub. (3)-plus.

/7

5. Plus or minus, as a;gproprlate anfamount equal to the difference between

‘a.

the federal basis and Wlsconsixkbasm Qf any asset sold, exchanged, abandoned, or

Z

otherwise disposed of in a taxab\h—z transactmn during the taxable year, except as

X

provided in par. (b) and s. 71.45 (27 a\nd (5).

SECTION 15. 71.26 (2) (a) 6 of the\fltutes is created to read:

71.26 (2) (a) 6. Plus any amount ded\ucted or excluded under the Internal
Revenue Code for management and service ‘fees, interest expenses and costs,

intangible expenses ané costs, and any other expenses and costs directly or indirectly

;f

/
direct or indirect gransactions with, one or more related entities.
/ N

SECTION lé 71.34 (1) (j) of the statutes is created to re

paid, accrued, or mcu{rred to, or in connection directly ﬁ\<j1rectly with one or more

71.34 (1) (i) An addition shall be made for any amount deducted or excluded
under the Internal Revenue Code for management and service {ees interest
expenses and costs, intangible expenses and costs, and any other expens}s and costs

d1r¢;~ct1y or indirectly paid, accrued, or incurred to, or in connection dire tly or

s
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indirectly with one or more direct or indirect transactions with, one or more xﬁiated

‘*\\\y

%‘gentltles. g’;
. SECTION 17. 71.42 (1p) of the statutes is created to read: /
xe 7

71. 42 (1p) “Intangible expenses and costs” includes expenses R)sses and costs

for, related to, or directly or indirectly in connection with the’ d1rect or indirect
""x /

acquisition of}; ‘use of, maintenance or management of, ownersmp of, sale of, exchange

of, or any other dlrect or indirect disposition of intangible property to the extent that
such expenses, lossesf,g and costs are allowed as deduc;mns or costs to determine

S 7

federal taxable income %ﬁgder the Internal Revengéef Code. For purposes of this

subsection, “expenses, losses‘%"“and costs” include 10Sses related to or incurred directly

';z

or indirectly in connection with faciormg transactlons and discounting transactions;

royalty, patent, technical, and copyraght fees licensing fees; and other similar
f

expenses and costs.

f

'%x

SECTION 18. 71.42 (4m) of the s,tatutes rs created to read:

71.42 (4m) “Related entity” means any person related to a taxpayer as provided
’%

under section 267, 318, or 1563 Qf the Internal Revenﬁe Code during all or a portion

N

of the taxpayer’s taxable yez}r.

F4

SECTION 19. 71.45 (2) (a) 16. of the statutes is created%ep read:

Y
£

71.45 (2) (a) 16. By adding to federal taxable income any aﬁenount deducted or

excluded under the Internal Revenue Code for management an@\servme fees,
interest expenses, and costs, intangible expenses and costs, and any othe( expenses

and costs dlrecﬂy or indirectly paid, accrued, or incurred to, or in connectlon\é;rectly

*“‘x

or 1nd1rect1y ‘with one or more direct or indirect transactions with, one or mere

e,
~,

related }entities.

_,SfECTION 20. 71.738 (3m) of the statutes is created to read:
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71.738 (3m) “Related entity” means any person related to a taxpayer as

prpvided under section 267, 318, or 1563 of the Internal Revenue Codg during all or

a pormon of the taxpayer’s taxable year. /

SECTION 21. 71.80 (23) of the statutes is created to read: Y,

71.80 (23) TRANSACTIONS. (a) Subject to par. (b), if the de’partment asserts the
sham transactlon doctrine, or any other related tax doctfme to disallow the tax
consequences, as asserted by the taxpayer, of a transaet;on the department may
allow the tax consequences as asserted by the taxpayer of the transaction, if the

taxpayer demonstrates by clear and convincing ev1dence that the transaction had a

valid, good faith, business purpose other than/tax avoidance and had economic
substance apart from any tax beneﬁt asserted by the taxpayer.
(b) For all instances in whu:h the department disallows the tax consequences,

as asserted by the taxpayer, of a transactlon the department may allow the tax

consequences, as asserted by the axpayer of the transaction, if the taxpayer

demonstrates by clear and convmcmg ev1dence that the transaction’s nontaxable

business purpose, as asserg d by the taxpayetw 1s commensurate with the
transaction’s tax benefit, as asserted by the taxpayer

(© The adJustments under ss. 71.05 (6) (a) 21., 71.26 (2) (a ) 6., 71.34 (1) (j), and

71.45 (2) (a) 16. sha ot apply to any expenses or costs if all of the followmg apply
to the expenses or/ costs

1. The transactlon to which the expenses or costs are related d1d not have tax

avoidance as its principal purpose. N\
,~ \

2. The related entity to whom the taxpayer paid interest expenses oa\f‘acosts
N\

1ntang1b1e expenses, or management or service fees during the taxable year dlreetly

or, 1nd1rectly paid, accrued, or incurred such amounts to a person who is not a related%
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rentity. Forpurposes.of this subdivision, “interest” meansminterestwenwa"”de*b’t"‘”fe’i““\‘zi‘/_, ch

the. axpayer is the guarantor, if the interest rate is the market rate in effect at the

time o vhe debt’s origination, but excludes interest that is paid in connectlon w1th

any debt that is incurred to acquire the taxpayer’s assets or stock utnder section 368

of the Internal Revenue Code.
3. The related entlty was subject to tax on its net mcome in this state, or any

state, U.S. possession, or forelgn country; a measure of the tax paid included the

,/

interest income, intangible income, or management or service fees received from the

taxpayer; and the tax rate applied to-the mterest income, intangible income, of

management or service fees was not less than.3 percentage points below the tax rate

that would have applied under s. 71 27 For purp es of this subdivision, “any stat;

U.S. possession, or foreign country does not include ny state, U.S. possession, or

foreign country under the laws of which the taxpayer files J\’r could have elected to

file with the related ent1;y or the related entity files or could have elected to file with

another entity, a comblned income tax report or return, a consohdated income ta;(

report or return, or any other report or return that is due because of the 1mp031t10n

)J

of a tax that, i§ measured on or by income, if the report of return results in ehmmatmg

a‘

the tax effects of transactions directly or indirectly between either the taxpayer‘and%

~the ; p”elated entity or between the related entity and another entity.
7 }f«,m

d

SEcTION 22. 74.09 (3) (b) 3. of the statutes is amended to read:

74.09 (3) (b) 3. The tax levied on the property by the school district where the
property is located minus-the-eredit-under-s—79-10-(4)-allocable-to-the-property; for
the previous year and the current year, and the percentage change in that net tax
between those years.

[
SEcTION 23. 77.52 (2) (a) 13. of the statutes is created to read:
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/
/fi? 77.52 (2) (@) 13. The };féésa of luxury boxes, sky boxes, and club seats at a sports

5 ue-
o~ dof /zﬁ@é vn QL6753 20 ) (£ )pfre duin Jonta

5/27/? famhtyjlf the sale of admissions to sporting events at the facility is subject to the tax
3 imposed under this section. 4
4 SECTION 24. 79.10 (1) (b)JOf the statutes is repealed.
5 SECTION 25. 79.10 (1) (e)jof the statutes is repealed.
6 SECTION 26. 79.10 (1m) (b)jof the statutes is amended to read:
7 79.10 (1m) (b) Counties and municipalities shall submit to the department of
8 revenue all data related to the lettery—and—g&mmg homeowner’s tax credit and
9

requested by the department of revenue.

10 SECTION 27. 79.10 (2) of the statutes is amended to read:

11 79.10 (2) NoOTICE TO MUNICIPALITIES. On or before December 1 of the year
12 preceding the distribution under sub. (7m) (a}f the department of revenue shall
13 notify the clerk of each town, village, and city of the estimated fair market value, as

14 determined under sub. (11), to be used to calculate the lettery-and-gaming
15 homeowner'’s tax credit under sub. (5) and-of-the-ameunt-to-be-distributed-to-it- under

16

17

18

19 SEcTION 28. 79.10 (4)$of the statutes is repealed.

20 SECTION 29. 79.10 (5)%1’ the statutes is amended to read:

21 79.10 (5) LorrERY-AND-6aAMING HOMEOWNER'S TAX CREDIT. Each muni;ipality

22 shall receive, from the -appropriation appropriations under s. 20.835 (3) (bm) and (qg),

23 an amount determined by multiplying the school tax rate by the estimated fair

24 market Value;fﬂet—e*eeeding—%he—va-lue as determined under sub. (11), but not to

25 exceed $60.000. of every principal dwelling that is located in the municipality and
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for which a claim for the credit under sub. (9) (bm) is made by the owner of the
principal dwelling.

SECTION 30. 79.10 (6m) (a) of the statutes is amended to read:

79.10 (6m) (a) Except as provided in pars. (b) and (¢), if the department of
administration or the department of revenue determines by October 1 of the year of
any distribution under subs——(ﬁl—)—andé_t_l_t_)_ (5) that there was an overpayment or
underpayment made in that year’s distribution by the department of administration
to municipalities, as determined under sabs—(ll%—aad{sg_b_ (5), because of an error by
the department of administration, the department of revenue or any municipality,
the overpayment or underpayment shall be corrected as provided in this paragraph.
Any overpayment shall be corrected by reducing the subsequent year’s distribution,
as determined under subs—{4)-and sub. (5){by an amount equal to the amount of the
overpayment. Any underpayment shall be corrected by increasing the subsequent
year's distribution, as determined under subs—{4)-and sub. (5) \f by an amount equal
to the amount of the underpayment. Corrections shall be made in the distributions
to all municipalities affected by the error. Corrections shall be without interest.

SEcTION 31. 79.10 (7Tm) (a){)f the statutes is repealed.

SEcTION 32. 79.10 (7Tm) (b) (title){)f the statutes is amended to read:

79.10 (7m) (b) (title) Lettery-and-gaming Homeowner's tax credit.

SEcTION 33. 79.10 (7m) (b) ffof the statutes is amended to read:

79.10 (7m) (b) 1. The amount determined under sub. (5) with respect to claims
filed for which the town, village. or city has furnished notice under sub. (1m) by
March 1 shall be distributed from the apprepriatien appropriations under s. 20.835
(3) (bmfand (g) by the departn;nent of administration on the 4th Monday in March.

<
SECTION 34. 79.10 (9) (b) of the statutes is repealed.



LRB-3470/2

2003 - 2004 Legislature - 13 - JK&MES:wljsf
ASSEMBLY BILL 756 SECTION 35
1 SEcCTION 35. 79.10 (9) (bm) of the statutes is amended to read:
2 79.10 (9) (bm) Lettery-andgaming Homeowner's tax credit. Except as provided

3 in ss. 79.175 and 79.18, a lettery-and-gaming homeowner’s tax credit shall be
allocated to every principal dwelling for which a credit is claimed under sub. (10) in
an amount determined by multiplying the estimated fair market value of the

5
6 principal dwelling, net-exceeding-the-value as determined under sub. (11), but not
@ to exceed $60.0(‘)[0_.~by the school tax rate.
8
9
10
11

SECTION 36. 79.10 (9) (c) 1. of the statutes is renumbered 79.10 (9) (c) and

amended to read:

79.10 (9) (c) The lottery-and-gaming homeowner's tax credit under par. (bm)

shall reduce the property taxes otherwise payable on property that is eligible for that

12 credit and if the property owner completes the information required under sub. (10)
13 (a) or (b).
% 14 SecTION 37. 79.10 (9) (¢ Z{Of the statutes is repealed.
§ 15 SECTION 38. 79.10 (10) (title) of the statutes is amended to read:
16 79.10 (10) (title) CLAIMING THkE LOTFERY-AND-GAMING HOMEOWNER'S TAX CREDIT.

v+ |—s SECTION 39. 79.10 (10) (a)"f)f the statutesyesaifected by ZOWW&:W

is amended to read:

19 79.10 (10) (a) Beginning with property taxes levied in 1999 2004, the owner of
20 a principal dwelling may claim the credit under sub. (9) (bm) by applying for the

21 credit on a form prescribed by the department of revenue. A claimant shall attest
22 that, as of the certification date, the claimant is an owner of property and that such
23 property is used by the owner in the manner specified under sub. (1) (dm). The
24 certification date is January 1 of the year in which the property taxes are levied. The

25 claimant shall file the application for the lettery-and-gaming homeowner'’s tax credit
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with the treasurer of the county in which the property is located or, if the property
is located in a city that collects taxes under s. 74.87, with the treasurer of the city in
which the property is located. Subject to review by the department of revenue, a
treasurer who receives a completed application shall direct that the property

described in the application be identified on the next tax roll as property for which

the owner is entitled to receive alettery-and-gaming homeowner’s tax credit. A claim

that is made under this paragraph is valid for as long as the property is eligible for

credit under sub. (9) (bm).

., / |
\» SECTION 40. 79.10 (10) (bm) 1. of the statuteq,%egédzﬁ/ymsﬁ%ﬁ/

g 352; is amended to read:

Ly

79.10 (10) (bm) 1. A person who is eligible for a credit under sub. (9) (bm) but
whose property tax bill does not reflect the credit may claim the credit by applying
to the treasurer of the taxation district in which the property is located for the credit
under par. (a) by January 31 following the issuance of the person’s property tax bill.
The treasurer shall compute the amount of the credit; subtract the amount of the
credit from the person’s property tax bill; notify the person of the reduced amount of
the property taxes due; issue a refund to the person if the person has paid the
property taxes in full; and enter the person’s property on the next tax roll as property

that qualifies for a lettery-and-gaming homeowner's tax credit. Claims made under

this subdivision are valid for as long as the property is eligible for the credit under

b. (9) (bm).

/ . .
, SECTION 41. 79.10 (10) (bm) 2. of the statutesﬁ{ﬁwﬁ@@@%ﬁ%ﬂg@&w~

&gt 33, is amended to read:

79.10 (10) (bm) 2. A person who may apply for a credit under subd. 1. but who

does not timely apply for the credit under subd. 1. may apply to the department of
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revenue no later than October 1 following the issuance of the person’s property tax
bill. Subject to review by the department, the department shall compute the amount
of the credit; issue a check to the person in the amount of the credit; and notify the
treasurer of the county in which the person’s property is located or the treasurer of
the taxation district in which the person'’s property is located, if the taxation district
collects taxes under s. 74.87. The treasurer shall enter the person’s property on the
next tax roll as property that qualifies for a lottery-and-gaming homeowner’s tax
credit. Claims made under this subdivision are valid for as long as the property is
eligible for the credit under sub. (9) (bm).
SECTION 42. 79.10 (11) (title)if the statutes is amended to read:

79.10 (11) (title) LOTTERY-AND-6AMING HOMEOWNER'S TAX CREDIT ESTIMATED FAIR

MARKET VALUE.

J

79.10 (11) (b) Before October 16, the department of administration shall
determine the total funds available for distribution under the lettery-and gaming

homeowner'’s tax credit in the following year and shall inform the joint committee on

finance of that total. Total funds available for distribution shall be $469,305,000f
from s. 20.835 (3) (bm)jplus all moneys projected to be transferred to the lottery fund
under ss. 20.455 (2) (g) and 20.505 (8) (am), (g;;and (jm) and all existing and projected
lottery proceeds and interest for the fiscal y;;r of the distribution, less the amount
estimated to be expended under ss. 20.455 (2) (r), 20.566 (2) (r), and 20.835 (2) (q) and
less the required reserve under s. 20.003 (5). The joint committee on finance may

revise the total amount to be distributed if it does so at a meeting that takes place

before November 1. If the joint committee on finance does not schedule a meeting
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to take place before November 1, the total determined by the department of
administration shall be the total amount estimated to be distributed under the
lottery-and-gaming homeowner's tax credit in the following year.

SECTION 44. 79.10 (11) (C)Jof the statutes is amended to read:

79.10 (11) (¢ Before November 1, the department of administration shall
inform the department of revenue of the total amount available for distribution
under the lettery-and-gaming homeowner’s tax credit in the following year. Before
December 1, the department of revenue shall calculate, to the nearest $100, the
estimated fair market value necessary to distribute the total amount available for
distribution under the lettery-and-gaming homeowner's tax credit in the following
year.

SEcTION 45. 79.11 (3) (b) of the statutes is amended to read:

79.11 (3) (b) Notwithstanding ss. 74.11 (2) (b) and 74.12 (2) (b), the lottery-and
gaming homeowner’s tax credit shall be deducted in its entirety from the first
installment. This paragraph does not apply to the payment of taxes in installments
under s. 74.87.

SECTION 46. 79. 14Jof the statutes is repealed.

SEcTION 47. 565.02 (7) {)f the statutes is amended to read:

565.02 (7) Not later than March 1 of each year, the department shall submit
to the joint committee on finance a report that includes an estimate for that fiscal
year and for the subsequent fiscal year of the gross revenues from the sale of lottery
tickets and lottery shares, the total amount paid as prizes and the prize payout ratio
for each type of lottery game offered, and an evaluation of the effect of prize payout

ratios of lottery games on lottery sales, lottery operating costs and on maximizing the

revenue available for the lottery-and-gaming-property homeowner's tax credit. If,
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within 14 working days after the date on which the committee receives the report,
the cochairpersons of the committee notify the department that the committee has
scheduled a meeting for the purpose of reviewing the department’s proposed prize
payouts, the department may proceed with its plans for the prize payouts for the
subsequent fiscal year only upon approval of the plans by the committee. If the
cochairpersons of the committee do not notify the department within 14 working
days after the date on which the committee receives the report that the committee
has scheduled a meeting for the purpose of reviewing the department’s proposed
prize payouts, the department’s plans for the prize payouts for the subsequent fiscal
year are considered approved by the committee.

SEcCTION 48. Nonstatutory provisions.

(1) HOMEOWNER'S TAX CREDIT. An application for the lottery and gaming credit
under section 79.10 (10) of the statutes, %@éfﬁiﬁj shall be considered to be an
application for the homeowner'’s tax credit under section 79.10 (10) of the statutes,
as affected by this act, and any valid claim for the lottery and gaming credit under
section 79.10 (10) of the statutes, &ﬂi@éﬁ%ﬂhall be considered to be a valid claim
for the homeowner’s tax credit under section 79.10 (10) of the statutes, as affected

et g o
by this act. WIHE( mf{if [t

SECTION 49. Initial applicabili
(1) HOMEOWNER'S TAX CREDIT/ The treatment of sections 20.566 (2) (am)jand @) !

20.835 (3) (b){ (bm), (q)"g, and (s)”gz;.og (3) (b) 3., 79.10 (1) (b) and (e), (1m) (b):g(Z)if(4),

(5), (6m) (a)fg(’/m) (a)jand (b) (t:tle);and 1{ ©) (b),

and (a),j(bm) lijand Z.fffand (11) (titlef (b) ,J;nd (©), 79.11 (3) (bf 79.14,{md 565.02 (7) /

of the statutes first applies to property taxes levied in g@,@?é
L Xgﬁ;ﬁ

i;&"x\

v
, (bm) :;and (© 1. and Z.T;(IO) (title)vz

#
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A w4 N
Ll) (2) CompUTERS. The treatment of section§/70.11 (39) of the statutes first applies
5”/: to the property tax assessments as of January 1, 2004; 2005
3 (3) ScHOOL PROPERTY INCOME TAX CREDIT. The treatment of section 71.07 (9) (b) e
4

EL:@/}D ENTHIES j/}he treaf/r?/w% of seigons 7 /(ll (5p /@ﬂd (913) j{” 05/(@)
{‘ (@ 1 71. 2/2 (Br?)’/and @‘6) 71. 26/(2) (@ (mtpo) an(;lfﬁ 71. 34”(1) ()) ”fl 42 (I’p)

t@ 71. gé 2) (a 16 71. 738 fém) andf?l 80 /(23) of the statu’tes first apphes to }
/ f

@ 5. of the statutes first applies to taxable years beginning on January 1 Mﬁ
5 :
6
7
8

r——«-——v"’*

Qé “% f() LUXURY BOXES. The treatment of sections 77.52 (2)

(a) 13. of the statutes

T ————————
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Section #. 41.41 (10) (c) 1. of the statutes is amended to read:

41.41 (10) (c) 1. Except as provided in par. (d), on or before each January 31, the department
shall pay to the treasurer of each taxation district specified in par. (b), with respect to all land in the
Kickapoo valley reserve and all land acquired by the board on or before January 1 of the preceding
year, an amount determined by multiplying the estimated value of the land equated to the average

level of assessment in the taxation district by the aggregate gross general property tax rate, exclusive

of the rate that applies under s. 70.58 an
that would apply to the land in that taxation district for that year if it were taxable.

History: 1993 a. 349; 1995 a. 27 ss. 279, 9116 (5); Stats. 1995 5. 41.41; 1995 a. 201, 216, 225; 1997 a. 194; 1999 a.

9; 2001 a. 103.
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