JIM DOYLE

GOVERNOR
STATE OF WISCONSIN

January 6, 2006
TO THE HONORABLE MEMBERS OF THE ASSEMBLY:

I am vetoing Assembly Bill 56. This bill restricts state and local governments from
bringing civil actions against firearms importers, manufacturers, dealers or trade
associations, as well as against gun club or sport shooting range owners or operators.
AB 56 also grants, with certain exceptions, these same groups immunity from civil
liability in any action for an injury or death caused by a firearm.

The President granted the gun industry sweeping immunity this past October when he
signed the Protection of Lawful Commerce in Arms Act, Public Law No. 109-092. Under
the federal law, no civil actions may be filed in federal or state court by individuals or
governmental entities seeking relief for injury or death resulting from the criminal or
unlawful misuse of a firearm.

AB 56 unnecessarily extends these protections beyond the new federal law, by granting
immunity irrespective of whether there is an injury resulting from a criminal or unlawful
misuse of a firearm. The bill also extends the immunity to gun club or sport shooting
range owners or operators, even though Wisconsin has never seen any such lawsuits
filed here. Although I honor the long tradition of hunting and shooting sports in
Wisconsin and the value this tradition brings to our state, this bill is not about protecting
hunters and other sportsmen and women.

Since President Bush and Congress have already given the gun industry sweeping
immunity that no other industry enjoys, I can see no need for the State of Wisconsin to
give the gun industry even more protection. It is unfortunate that the Legislature is
spending its time protecting the gun industry instead of protecting the environment or
taking meaningful steps that would actually enhance the wilderness experience for
hunters and other sportsmen and women. It is just one more example of a Legislature
that is out of touch with Wisconsin families.

Respectfully submitted,

JIM DOYLE
Governor
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AN ACT 10 create 895.45 of the statutes; relating to: actions against sport shooting range owners or operators,
against gun or sportsman’s clubs, and against manufacturers, importers, trade associations, or dealers of firearms,

firearm components, or firearm ammunition.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SECTION 1. 895.45 of the statutes is created to read:

895.45 Actions against sport shooting range own-
ers or operators, gun or sportsman’s clubs, firearm or
firearm ammunition dealers, or firearm trade associ-
ations. (1) In this section:

(a) “Firearm” means a weapon that acts by force of
gunpowder.

(b) “Firearm dealer” means any person engaged in
the business of importing, manufacturing, or dealing in
firearms or firearm components and having a license as
an importer, a manufacturer, or a dealer issued by the U.S.
department of justice.

(c) “Firearm trade association” means a national or
statewide trade association that derives income from
membership dues of firearm dealers.

(d) “Local governmental unit” means a city, village,
town, county, or school district.

(e) “Sport shooting range” has the meaning given in
s. 895.527 (1).

(2) The state, a local governmental unit, and every
department, division, board, or agency of the state or of
a local governmental unit, may not bring an action
against a firearm dealer, a firearm trade association, a
manufacturer, an importer, or a dealer of firearm

ammunition, a gun or sportsman’s club, or a sport shoot-
ing range owner or operator for damages resulting from,
or equitable relief relating to, the design, distribution,
manufacture, marketing, or sale of firearms, firearm
components, or firearm ammunition or under any nui-
sance theory.

(3) Subsection (2) does not prohibit the state, a local
governmental unit, or a department, division, board, or
agency of the state or of a local governmental unit, from
bringing an action against a firearm dealer, a firearm
trade association, or a manufacturer, an importer, or a
dealer of firearm ammunition:

(a) For breach of contract or express warranty as to
a firearm, a firearm component, or firearm ammunition
purchased by the state, by a local governmental unit, or
by a department, division, board, or agency of the state or
of a local governmental unit.

(b) Related to a firearm, a firearm component, or fire-
arm ammunition that was designed, distributed,
manufactured, marketed, or sold in violation of a state or
federal law that could result in a criminal penalty or civil
forfeiture. An action that is permitted under this para-
graph may be brought only against a person who violated
a state or federal law that could result in a criminal pen-
alty or civil forfeiture and only if the harm giving rise to
the action was proximately caused by the person’s viola-
tion of a state or federal law that could result in a criminal

* Section 991.11, WISCONSIN STATUTES 2003-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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penalty or civil forfeiture. The fact that a firearm, a fire-
arm component, or firearm ammunition was designed,
distributed, manufactured, or sold in violation of a state
or federal law that could result in a criminal penalty or
civil forfeiture must be shown by clear and convincing
evidence.

(4) The court shall dismiss any action commenced or
pending that is prohibited by sub. (2).

(5) (a) 1. A firearm dealer, a firearm trade associa-
tion, or a manufacturer, an importer, or a dealer of firearm
ammunition is immune from civil liability in any action
for an injury or death caused by a firearm, a firearm com-
ponent, or firearm ammunition.

2. A gun or sportsman’s club or a sport shooting range
owner or operator is immune from civil liability in any
action for an injury or death caused by a firearm, a firearm
component, or firearm ammunition, if the action is based
on the participation by the gun or sportsman’s club or the
sport shooting range owner or operator in the distribu-
tion, marketing, sale, or other transfer of the firearm, fire-
arm component, or ammunition.

(b) 1. No equitable relief may be granted against a
firearm dealer, a firearm trade association, or a manufac-
turer, an importer, or a dealer of fircarm ammunition in
any action for an injury or death caused by a firearm, a
firearm component, or firearm ammunition.

2. No equitable relief may be granted against a gun
or sportsman’s club or against a sport shooting range
owner or operator in any action for an injury or death
caused by a firearm, a firearm component, or firearm
ammunition, if the action is based on the participation by
the gun or sportsman’s club or the sport shooting range
owner or operator in the distribution, marketing, sale, or
other transfer of the firearm, firearm component, or
ammunition.

(c) The immunity under par. (a) does not apply to any
of the following:
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1. An injury or death caused by the negligent han-
dling of a firearm, a firearm component, or firearm
ammunition by an individual covered under par. (a) if, at
the time of the act or omission that constitutes the negli-
gent handling, the individual is in actual physical posses-
sion of the firearm, firearm component, or firearm
ammunition.

2. An injury or death caused by a firearm, a firearm
component, or firearm ammunition that an individual
covered under par. (a) uses in violation of a state or fed-
eral law that could result in a criminal penalty or civil for-
feiture or that an individual covered under par. (a) uses
while committing another act that violates a state or fed-
eral law that could result in a criminal penalty or civil for-
feiture.

(d) The immunity under par. (a) and the prohibition
under par. (b) do not apply to any of the following:

1. An injury or death that was caused by a defect in
the workmanship or materials of a firearm, a firearm
component, or firearm ammunition.

2. An injury or death that was caused by a firearm, a
firearm component, or firearm ammunition that was
manufactured or sold in violation of a state or federal law
that could result in a criminal penalty or civil forfeiture.
An action that is permitted under this subdivision may be
brought only against a person who violated a state or fed-
eral law that could result in a criminal penalty or civil for-
feiture and only if the harm giving rise to the action was
proximately caused by the person’s violation of a state or
federal law that could result in a criminal penalty or civil
forfeiture. The fact that the firearm, firearm component,
or firearm ammunition was manufactured or sold in
violation of a state or federal law that could result in a
criminal penalty or civil forfeiture must be shown by
clear and convincing evidence.

SECTION 2. Initial applicability.

(1) This act first applies to actions commenced on the
effective date of this subsection.




