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ASSEMBLY SUBSTITUTE AMENDMENT

TO 2005 ASSEMBLY BILL 263

O\
/

(
K
<
-

A T/ E;;?
(¢ K
\ j/{f v
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

V/
2 SECTION 1. 895.35 of\f}le statutes 1s renumbered 895.35 (1).

SECTION 2. 895.35 (2) @)iof the statutes is created to read:

895.35 (2) (a) In this subs?ctiog}
wg II}@&HS ‘an agt;gnorprgceedlngggvemed under chs:
)
7 P/ ‘;Pl%gective services officer” mizfns an emergency medical technician or first
8 responder under s. 146.50 (1) (:) to (hm), a fire fighter, or a law enforcement or
9 correctional officer.
10 (b) Notwithstanding sub. (1&){, the city, town, village, school district, technical
11 college district, or county shall reimburse a protective services officer for reasonable

12 attorney fees incurred by the officer in connection with a criminal proceeding arising
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SECTION 2
1 from the officer’s conduct in the line of duty unless, in relation to that conduct, any
2 of the following applies:

/. fg’f The officer is convicted of a crime.

2. (B) The officer’s employment is terminated for cause.

3 @ The officer resigns for reasons other than retirement before the e

6 incurred.
5:’? W; g gﬁ) The officer is demoted or reduced in rank.
g’jg g <, ég,éﬁ The officer is suspended without pay for 10 or more working days.
9 SECTION 3. Initial applicability.
10 (1) This act first applies to attorney fees incurred on the effective date of this
11 subsecgon.

12 (END)
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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WISCONSIN LEGISLATIVE COUNCIL

Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: SENAT;?TE KANAVAS AND REPRESENTATIVE BRETT DAVIS

FROM: Don Dyl of Legal Services

RE: Draft Substitute Amendment to 2005 Assembly Bill 263 and 2005 Senate Bill 132

"DATE:  June 21, 2005

This memorandum describes the attached draft substitute amendment, WLC: 0224/P1, to 2005
Assembly Bill 263 and 2005 Senate Bill 132 (which are companion bills).

The substitute amendment requires the employing political subdivision to reimburse a protective
services officer (as defined) for reasonable attorney fees incurred by the officer in connection with a
criminal proceeding, including an inquest, arising from the officer’s conduct in the line of duty unless, in
relation to that conduct: (1) the officer is convicted of a crime; (2) the officer’s employment is
terminated for cause; (3) the officer resigns for reasons other than retirement before the expenses are
incurred; (4) the officer is demoted or reduced in rank; or (5) the officer is suspended without pay for 10
or more working days.

The following are among the differences between the substitute amendment and the original bill:

1. The substitute amendment only applies to reasonable attorney fees incurred in connection
with a criminal proceeding and does not apply, for example, to expenses incurred in a disciplinary
proceeding.

2. The substitute amendment requires a political subdivision to “reimburse ... reasonable
attorney fees incurred,” rather than “pay all reasonable expenses under sub. (1).”

3. The substitute amendment applies to an officer’s conduct “in the line of duty,” rather than to
actions or charges against an officer in the officer’s “official capacity” or to conduct “growing out of the
performance of official duties.” (See current s. 895.35, Stats.)

The draft is labeled “preliminary.” You may wish to seek review and comment from interested
parties before the substitute amendment is formally drafted.

One East Main Street, Suite 401 « P.O. Box 2536 - Madison, W1 53701-2536
(608) 266-1304 » Fax; (608) 266-3830 » Email: leg.council@legis.state wius

http:/fwww legis.state. wi.us/lc
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If you have any questions or need additional information, please feel free to contact me directly
at the Legislative Council staff offices.

DD:tlu v

Attachment
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2005 ASSEMBLY BILL 263

AN ACT to renumber 895.35; and to create 895.35 (2) of the statutes; relating
to: payment of attorney fees of emergency medical services personnel, fire

fighters, first responders, and law enforcement or correctional officers.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.35 of the statutes is renumbered 895.35 (1).

SECTION 2. 895.35 (2) of the statutes is created to read:

895.35 (2) (a) In this subsection, “protective services officer” means an
emergency medical technician or first responder under s. 146.50 (1) (e) to (hm), a fire
fighter, or a law enforcement or correctional officer.

(b) Notwithstanding sub. (1), the city, town, village, school district, technical
college district, or county shall reimburse a protective services officer for reasonable

attorney fees incurred by the officer in connection with a criminal proceeding arising



10

11

12

LRBs0178/1
2005 — 2006 Legislature -2- MJL:kjf;jf
SECTION 2

from the officer’s conduct in the line of duty unless, in relation to that conduct, any
of the following applies:

1. The officer is convicted of a crime.

2. The officer’s employment is terminated for cause.

3. The officer resigns for reasons other than retirement before the attorney fees
are incurred.

4. The officer is demoted or reduced in rank.

5. The officer is suspended without pay for 10 or more working days.

SEcTION 3. Initial applicability.

(1) This act first applies to attorney fees incurred on the effective date of this
subsection.

(END)



Lief, Madelon

From: Bacher, Luke

Sent: Thursday, September 01, 2005 11:40 AM
To: Lief, Madelon

Cc: Richards, Mike; Rep.Davis

Subject: RE: Substitute Amendment Language
Lonnie,

Please draft this amendment for AB 263.
Thank you,

Luke Bacher

Legislative Assistant

Office of State Representative Brett Davis
(608)-266-1192

Toll Free: 888-534-0080
Luke.Bacher@legis.state.wi.us

From: Richards, Mike

Sent: Thursday, September 01, 2005 10:54 AM
To: Lief, Madelon

Cc: Davis, Brett; Bacher, Luke

Subject: Substitute Amendment Language
Lonnie,

Thank you for being patient with us during our drafting of Senate Bill 132 and Assembly Bill 263. Attached with this e-mail
is the subsitute language that we would like to see drafted. The committee hearing's executive session is on the 6th, and
therefore, we need this draft done by tomorrow if at all possible.

Thank you for your hard work. Brett Davis has asked me to contact you to get this drafted for him as well. Luke Bacher,
from Brett Davis' office, will call you today to give you the go ahead to draft it. If you have any questions you can call me,
or you may call Don Dyke at the Legislative Council

Thanks again, << File: LRB 2240 MDR DRAFT #2.doc >>

Pictinet L. Richweds

Michael D. Richards

Office of State Senator Ted Kanavas
State Capitol, Room 10 South
Madison, WI 53707-7882
608-266-9174
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C 1 AN ACT to renumber 895.35; and o create 895.35 (2) of the statutes; relating

2 to: payment of attorney fees of emergency medical services personnel, fire

3 fighters, first responders, and law enforcement or correctional officers.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.35 of the statutes is renumbered 895.35 (1).

SECTION 2. 895.35 (2) of the statutes is created to read:

4
5
895.35 (2) (a) In this subsection@ “Protective services officer” means an
7 emergency medical technician or first respon;er under s. 146.50 (1) (e) to (hm), a fire
8 fighter, or a law enforcement or correctional officer.
9 (b) 1. Notwithstanding sub. (1), the city, town, village, school district, technical
10 college district, or county shall reimburse a protective services officer for reasonable

( 11 attorney fees incurred by the officer in connection with a criminal proceeding arising
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from the officer’s conduct in ldgerperseffiziadcapagity unless, in relation to that
conduct, any of the following applies:

a. The officer is convicted of a crime.

b. The officer’s employment is terminated for cause.

c. The officer resigns for reasons other than retirement before the attorney fees
are incurred.

d. The officer is demoted or reduced in rank.

e. The officer is suspended without pay for 10 or more working days.

2. If a collective bargaining agreement covering the protective services officer
defines reasonable attorney fees for the purpose of subd. 1., that definition shall
apply.

SEcTION 3. Initial applicability.

(1) This act ﬁfét applies to attorney fees incurred on the effective date of this
subsection.

(END)
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