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1 W

to: disclosures required in certain campaign advertisements.

Analysis by the Legislative Reference Bureau

CURRENT LAW

Current law contains several disclosure requirements with regard to
advertisements and similar communications relating to campaigns for state or local
-+ office. %x@campl&ﬁith certain exceptions, current law requires every printed
advertisement, billbodtrd, handbill, sample ballot, television or radio advertisement,
or other communication that is paid for through a campaign contribution,
disbursement (expenditure), or obligation to make a campaign contribution or
disbursement to include a statement disclosing the source of the communication. ¥’
Generally, current law requires this statement to include the words “Paid for by,”
followed by the name of the committee, group, or individual who pays for or
reimburses the cost of the communication? If the communication is by a personal
campaign committee, this statement may identify that committee or any of its bona
fide subcommitteesY If the communication is a solicitation on behalf of more than one
candidate for a lawful joint fund-raising effort’ this statement may indicate that a
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v
joint fund-raising effort is being conducted on behalf éf the named candldates rather
than indicate the names of the candidates or grsonal campaign /committees
assummg responsibility for the communication. The statement need ,ﬂ%% be included

i-if the communication is made by a person that is not primarily organized for
political purposes, unless the communication constitutes an independent
disbursement (generally, an expenditure made without cooperation or consultation
with a candidate or candidate’s personal campaign committee and made for the
purpose of expressly advocating the election or defeat of a clearly identified
candidate) If the communication is made by a person who has-filed—anoath-
indic: At in -to-make|independent disbursements, the communication must
also 1nc1ude the words “Not authorized by any candidate or candidate’s agent or
committee.” v .

‘Current-law-contains-several exceptions-to-these-disclosure requirements. The/  cuvivren/
requirements do not apply to the preparation and transmittal of personal
correspondence; the production, wearing, or display of a single personal item which
is not reproduced or manufactured for distribution to more than one individual; or
communications printed on small items on which the disclosure information cannot
be cenvepxently printed. In addition, the requirements do not apply to certain
election“related, nonadvertlsmg material included in an organization’s newsletter,
if the newsletter is distributed only to members of the organization. v’

Current law also prohibits a person from publishing or disseminating a
communication that does not comply with these disclosure requirements. However,
this prohibition does not apply to a communications medium that relies in good faith
on the reasonable representations of a person who places an advertisement with the
medium as to the applicability of these requirements to the person. v/

Currently, a person who violates these disclosure requirements or the
prohibition on publication or dissemination is subject to a forfeiture (civil penalty)
of up to $500 per violation. In addition;depending-upon-the-ameunt-ervalue-of-the

\ >z
%

—“~viokation;if the violation is intentional, the person may be fined not more than $1,000

or 1mprlsoned for not more than six months, or both, if the violation does not exceed
$100 in amount or value, and may be fined not more than $10,000 or imprisoned for
not more than three  years and six months or both if the Violation exceeds $100 in

injunctive rehef to restram v1olat10ns but there 1s no private right-of actlon for

damages against violators. v

CHANGES TO CURRENT LAW

Generally e é; / )

This bill repeals these disclosure requirements and the prohibition on =)
publication or dissemination and creates a new system of disclosure requirements
applicable to elections for state or local office. The;disclosure requirements under the
bill apply to any person who purchases or incurs an obligation for an advertisement.
Generally, an “advertisement” under this bill is a communication in a billboard, card,
newspaper, newspaper insert, magazine, mailing of more than 500 pieces of
substantially identical material, pamphlet, flier, or periodical or on television or
radio, if the communication constitutes a campaign contribution or disbursement.
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v In
addition, the bill prohlblts any person from 131<epresentmg in an advertlsement the
sponsorship or authorization of the advertisemnent e

The general disclosure requirements under the bill proh1b1t a person from
purchasing or incurring an obhgatlon for an advertisement unless: a) the

advermsement mcludes the statement “Paid for by ... [name of each purchaser]

qt stlon at a refere adum, the DER e A
1 st-the-g ' f the advertlsement is in the print
medla and supports or opposes the nommatmﬁ or election of one or more clearly
identified candidates, the person states whether or not the advertisement is
authorized by a candidate, except that this requirement does not apply if the person
purchasing the advertisement is the candidate whom the advertisement supports or..-—

that candidate’s personal campaign committee; and a’fif the advertisement is in the
print media and identifies a candidate whom the person is opposing, the person
discloses in the advertisement the name of any candidate whom the advertisement
is intended to benefit, except that this requirement applies only if the person
coordinates or consults with regard to the advertisement, or with regard to the
disbursement for the advertlsement with the candidate who is intended to benefit

-fn. a print medla

’@?’5"‘35%2?; advertlsement the helght of all of the dlsclasure statements must constitute at least
percent 5%? of the height of the printed space of the advertisement, except that the type may
' { not be less than 12 points in size. If a single advertisement con51sts of multiple pages,
\ folds, or faces, the disclosure statements apply only to one page fold, or face of the
\ advertisement. In a television advertisement, a written disclosure statement must

be made with letters equal to or greater tha&i@f the vertical picture height. In

a radio advertisement, the disclosure statements must last at least a total of three
seconds.v

Additional disclosure requirements applicable to television and radio, ure hase

=0,
The bill also requires a person who purchases or incurs an obhgatlor&

television or radio advertisement that supports or opposes the nomination or election
of one or more clearly identified candidates to make certain additional disclosures.
If the advertisement is obtained by a candidate or a candidate’s personal campaign
committee and mentions the name of, shows the picture of, transmits the voice of, or
otherwise refers to an opposing candidate, the advertisement must include a
statement spoken by the candidate containing at least the following: “I am (or “This
is”) .... [name of candidate], candidate for .... [name of office], and I (or “my campaign
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committee”) sponsored this advertisement.” If the advertisement is obtained by a
political party, the advertisement must include a statement spoken by the
chairperson, executive director, or treasurer of the political party containing at least
the following: “The .... [name of political party] sponsored this advertisement

{lopposing or supporting] .... [name of candidate] for .... [name of officeﬁ/ If the

advertisement is obtained by a committee other than a political party or legislative
campaign committee, the advertisement must include a statement spoken by the
chief executive officer or treasurer of the committee containing at least the following:
“The ... [name_of committee], a political action comrmttee sponsored this &~
advertlsement opposing T , , ' /
ice]’) If the advertisement is obtained by an 1nd1v1dual the advertlsement must
include a statement spoken by the individual containing at least the following: “I am
}igdi*@;ﬁls,ngng&:l and I sponsored this advertisement{[opposi ingl >
.. [name of candidate] for .... [name of OfflCQﬂ If the advertisement is obtained by
any other person, the advertisement must include a statement spoken by the chief
executive or principal decision maker of the person containing at least the following

candidates P rsonal campal wc”éﬁmﬁtee the _person’ “must charWhe
dver sément as either supporting or opposingthe nomination or election of one-er
lofe-etearkyidentified candidates: ™
“Fhe {@ tablishes-certain requirements-with-regard-to-the-mann

picture containing the individual making the required statement must be featured
throughout the duration of any statement of a candidate, personal campaign
committee, political party, individual, or committee other than a political party or
legislative campaign committee.” The picture may not contam any printed material
other than any visual disclosure statement required by law. YIn addition, the i image
of the individual must occupy at least 5@61’ the vertical picture height and nothing
may block the view of the individual's face. If the advertisement is more than five
minutes long, tl&e statement must be made at the beginning and at the end of the
advertisement.

Remedies and penalties

The bill provides a candidate, or his or her personal campaign committee, with
a private right of action against any person who purchases or incurs an obligation
for a television or radio advertisement that violates these disclosure requirements
if the advertisement relates to an election for the office that the candidate seeks.” The
bill establishes filing requirements that a candidate or personal campaign
committee must follow in order to bring such an action and requires the action to be
bro the may after the election. The bill permits a successful
" plaintiff to receive damages equal to the total dollar amount of the television and
radio advertising time that was aired in violation of these disclosure requirements,
except that the damages must be increased to three times that amount in certain
circumstances? Under the bill, a candidate and his or her personal campaign

»m@iaggum A itelemse&d%selosn%weqmememway‘”beﬁﬁﬁsﬁmmll—-scree%

f)e@n?
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committee are jointly and individually liable for the payment of damages and any
attorney fees awarded in such an action.! However, if a candidate is held personally
liable for the payment of damages or attorney fees or both, the candidate may not use
or be reimbursed with funds from his or her personal campaign committee in paying
the damages or attorney fees.V
This bill also applies the civil and criminal penalties that apply to violations of
the current disclosure requirements to violations of the disclosure requirements
established under the bill, except that under the bill the criminal penalties do not
apply to violations of the additional disclosure requirements for television and radio
advertisements.~”
/ Because this bill creates a new crime or revises a penalty for an existing crime,

> ’ the Joint Review Committee on Criminal Penalties may be requested to prepare a
Ounad y q prep
A » report concerning the proposed penalty and the costs or savings that are likely to
' 5;9 ace. result if the bill is enacted. .~

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

¥
SECTION 1. 7.40§ the statutes is amended to read:

1
‘ 2 7.40 Sample ballots. Any individual, committee or candidate, at their own
g ‘ 3 expense, subject to limitations upon contributions and disbursements under ch. 11,
| 4 may print a supply of sample ballots, provided they-bear-on-their-face-the-information
5 #equwedbys~ﬂ—3@—(2)—?ﬂé they contain all g_féthe names shown on the official ballot.

VA
SEcTION 2. 8.30 (2) of the statutes is amended to read:

8.30 (2) If no registration statement has been filed by or on behalf of a candidate

6
7
8 for state or local office in accordance with s. 11.05 (2g) or (2r) by the applicable
9

deadline for filing nomination papers by such candidate, or the deadline for filing a

10 declaration of candidacy for an office for which nomination papers are not filed, the
11 name of the candidate may not appear on the ballot. This subsection may not be
12 construed to exempt a candidate from applicable penalties if he or she files a
13 registration statement later than the time prescribed in ss. 11.01 {3} Ll_ﬁ)_ and 11.05

14 (2g).
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SECTION 3. 8.30 (2) of the statutes, as affected by 2001 Wisconsin Act 109, is

repealed and recreated to read:

8.30 (2) If no registration statement has been filed by or on behalf of a candidate
for state or local office in accordance with s. 11.05 (2g) by the applicable deadline for
filing nomination papers by the candidate, or the deadline for filing a declaration of
candidacy for an office for which nomination papers are not filed, the name of the
candidate may not appear on the ballot. This subsection may not be construed to
exempt a candidate from applicable penalties if he or she files a registration
statement later than the time prescribed in ss. 11.01 (1r) and 11.05 (2g). v

SECTION 4. 11.01 (1) of the statutes is renumbered 11.01 (1r).

SecTiON 5. 11.01 (1g) of the statutes is created to read:

11.01 (1g) “Advertisement” means a communication in the print media or on
television or radio that constitutes a contribution or disbursement.\‘j

SECTION 6. 11.01%7) of the statutes is created to read: )

11.01 (17) “Print media” means billboard;fcards%, newspapgrs, newspapefr
inserts, magazines:f mailings of more than 500 pieces of substantially identical
material, pamphletg ﬂiers{or periodicals.

SEcTION 7. 11.05 (2g) of the statutes is amended to read:

11.05 (2g) CANDIDATES AND PERSONAL CAMPAIGN COMMITTEES. Every candidate,
as defined in s. 11.01 {4} (11), shall file a registration statement with the appropriate
filing officer giving the information required by sub. (3). If a candidate appoints
another person as campaign treasurer the candidate’s registration statement shall
be cosigned by the candidate and the candidate’s appointed treasurer. A candidate

who receives no contributions and makes no disbursements shall file such statement

as provided in s. 11.10 (1) but need not appoint a campaign treasurer or designate
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1 a campaign depository account until the first contribution is received or

2 disbursement made. \\§<

3 SECTION 8. 11.30%) of the statutes is repealed.

4 SEcCTION 9. 11.30 (2m) of the statutes is created to read:

5 11.30 (2m) (a) Except as provided in par. (f), no person may purchase or incur

6 an obligation for an advertisement unless all of the following conditions are satisfied:

7 1. The advertisement includes the statement “Paid for by .... [name of each

8 purchaser, as indicated on the purchaser'’s registration statement under s. 11.05].”

9 2.-1f the-advertisement-supports-or-opposes-the- rmmmatmn -or-election o '”“f““newtE
1’ or more clearly identified candidates, the-person stateswlrn the advertlsement the
11 person’s position for or against the candidate or candidates.

12 3. ’ If the advertisement supports or oppose Wﬂgmqwestlon proﬁgéed at a
13 "‘referendum the person states in the &¢ "ertlsement the person’s position for or
| /1w —against the question »
é}fj &~ a the advertisement is in the print media and supports or opposes the
16 nomination or election of one or more clearly identified candidates, the person states
17 whether or not the advertisement is authorized by a candidate. The statement in the
18 advertisement shall include the words: “Authorized by .... [name of candidate],
19 candidate for .... [name or office]” or “Not authorized by a candidate,” as applicable.
20 This subdivision does not apply if the person purchasing the advertisement is the
21 candidate whom the advertisement supports or that candidate’s personal campaign
22 committee. v

/ ‘"'\h\ § &
L 23 % 3@ % §.) If the advertisement is in the print media and identifies a candidate whom

| b
/

24 the person is opposing, the person discloses in the advertisement the name of any

25 candidate whom the advertisement is intended to benefit. This subdivision applies
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only if the person coordinates or consults with regard to the advertisement, or with
regard to the disbursement for the advertisement, with the candidate who is
intended to benefit therefrom.

(b) L. In a print media advertisement, the height of all disclosure statements

»

550 éfg the height of the printed space

required under par. (a) shall constitute at least
of the advertisement, except that the type may not be less than 12 E/;ints in size. If
a single advertisement consists of vr/n/ultiple pages, fo}ggﬁ,or faces, the disclosure
statements required under par. (a) apply only to @f@ f)age, fold, or face of the
advertisement.\/

2. In a television advertisement, a written disclosure statement uw%lﬂy
with par. (a) shall be made with letters equal to or greater thaﬁf/}ﬁéf the vertical
picture height. 5

3. In a radio advertisement, all disclosure statements, combined, that are
required under par. (a) shall last at least 3 ggconds.

(c) No person may misrepresent in an advertisement the sponsorship or
authorization of the advertisement. v Y

(d) In addition to the disclosure statements required under par. (a) and except
as provided in par. (f), a person purchasing or incurring an obligation for an
advertisement on television or radio that supports or opposes the nomination or
election of one or more clearly identified candidates shall satisfy all of the following:

1. If the advertisement is purchased by a candidate or a candidate’s personal

campaign committee, the advertisement shall include a statement spoken by the

candidate containing at least the following: “I am (or “This is") .... [name of
v v’
candidate], candidate for .... [name of office], and I (or “my campaign committee”)
e

sponsored this advertisement.” This subdivision applies only to an advertisement
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that mentions the name of, shows the picture of, transmits the voice of, or otherwise
refers to a candidate for the same office as that sought by the purchasing candidate
or by the candidate supported by the purchasing personal campaign committee. v

2. If the advertisement is purchased by a political party, the advertisement
shall include a statement spoken by the chairperson, executive director, or treasurer

of the political party containing at least the following: “The .... [name of political

party] sponsored this advertisement fggp&ag/ s
for......[riame-of-offite]

subdivision shall be the same as the name used by the political party on the ballot

0 The name of the political party disclosed under this

at the election.

3. If the advertisement is purchased by a committee other than a political party
or legislative campaign committee, the advertisement shall include a statement
spoken by the chief executive officer or treasurer of the committee containing at least

the following: “The .... [name of committee], a political action committee, sponsored

same as the name indicated on the committee’s registration statement under s.

11.05.
4. Except as provided under subd. 1., if the advertisement is purchased by an
individual, the advertisement shall include a statement spoken by the individual

containing at least the following: “I am .... [individual's name], and I sponsored this

5. If the advertisement is purchased by a person other than a candidate, a

candidate’s personal campaign committee, a political party, a committee other than
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1 a political party or legislative campaign committee, or an individual, the
2 advertisement shall include a statement spoken by the chief executive or principal
3 decision maker of the purchaser containing at least the following: “...[Name of
/
6 6. If the advertisement is televised, a full-screen picture containing an image
v
7 of the individual making the statement required under subds. 1. to 5., in
8 photographic form or through the actual appearance of the individual on camera,
9 shall be featured throughout the duration of the statement. The picture may not
10 contain any printed material other than any visual disclosure statement required by
o percen

11 law. The image of the individual shall occupy at least @fo' the vertical picture |
12 height and nothing may block the view of the individual's face.

13 7. If the advertisement is televised and is more than 5 minutes long, any
14 statement required under subds. 1. to 5. shall be made at the beginning and at the

R R R A

15 end of the advertisement.

16
17
18
19 (e) If an advertisement that is subject to par. (d) is jointly purchased or if an
20 obligation for such an advertisement is jointly incurred, the statement required
21 under par. (dé)/;hall name all of the purchasers but need be made by only one
22 individual.vﬁ‘ a candidate or a candidate’s personal campaign committee is one of the
23 purchasers or persons who incurs the obligation, that candidate shall be the
24 individual making the statement.wi; multiple candidates are the purchasers or

25 persons who incur the obligation, if a candidate and a personal campaign committee
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of another candidate are the purchasers or persons who incur the obligation, or if the
personal campaign committees of multiple candidates are the purchasers or persons
who incur the obligation, at least onef;f the candidates shall be the individual
making the statement.

(f) Paragraphs (a) and (d) do not apply to any of the following:

1. An individual who makes disbursements with regard to a particular election
that total less than $1,000 and that do not constitute a contribution to any candidate
or other individual. 4

2. An individual who purchases or incurs an obligation for an advertisement
with regard to a referendum. v

3. A person who is exempt from reporting the purchase of or obligation incurred

/

for an advertisement under s. 11.06 (2).

SecTION 10. 11.30 (3)\/\(%) of the statutes is amended to read:

11.30 (3) (b) Any person named in par. (a) is guilty of a violation of this chapter
unless, before using the communications medium for political purposes other than
as provided for in sub. {2} Q_n;_l{ there is filed with the board a verified declaration
specifically stating the communications medium in which the person has financial
interest or over which the person has control and the exact nature and extent of the
interest or control. § Vs

SEcTION 11. 11.59 of the statutes is created to read:

11.59 Liability for unlawful advertisements. (1) A candidate who
complies with all applicable requirements under s. 11.30 i"/(/;m) throughout the
candidate’s campaign, or the personal campaign committee of such a candigate, may

bring an action for damages against any person who violates s. 11.30 (2m) with

regard to a television or radio advertisement relating to an election for the office that
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v//

the candidate seeks. As a condition of bringing an action under this section, a
candidate for state office, or the personal campaign committee of such a candidate,
shall complete and file with the board a notice of complaint, on a form prescribed by
the board, regarding a violation of s. 11.30 (Zm)‘. The notice shall be filed after the
airing of the advertisement, but no later than the Friday after the date of the electionff
Any other candidate, or the personal campaign committee of such other candidate,
as a condition of bringing an action under this section, shall file the notice of
complaint during the same time period with the county clerk or, if applicable, the
county board of election commissioners, of any county with territory in the
jurisdiction or district that the candidate seeks to represent and shall publish a short
form notice of complaint?/i/n the form prescribed by the board, in a newspaper having
general circulation in the jurisdiction or district that the candidate seeks to
represent. %X‘Zx candidate or personal campaign committee shall bring an action in
circuit court for the county where the notice of complaint is filed no later than the
90;/; day following the date of the election.

(2) The court shall award a successful plaintiff in an action under this section
damages equal to the total dollar amount of the television and radio advertising time
that was aired in violation of s. 11.30 (2m). The court shall award treble démages
if the plaintiff notified or reasonably attempted to notify the defendant, by lsﬁlass
mail with return receipt requested, that a particular advertisement or that
particular advertisements failed to comply with s. 11.30 (Zm; and if, after the notice
or attempted notice, the advertisement continued to be aired. The court shall
calculate the treble damages beginning on the date on which the notice was accepted

or rejected by the defendant. Within 5 days after the return receipt for any notice

mailed under this subsection is provided to the plaintiff,/ti,he plaintiff shall send a
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copy of the notice to the board or to the county clerk or county board of election
commissioners of the county where the plaintiff’s notice of complaint was filed.‘*/

(3) A candidate and his or her personal campaign committee are jointly and
severally liable for the payment of damages and any attorney fees awarded in an
action under this section. If a candidate is held personally liable for the payment of
damages or attorney fees or both, the candidate may not use or be reimbursed with
funds from his or her campaign depository account in paying the damages or attorney
fees. v

SECTION 12. 11.61 (1) (c) of the statutes is amended to read:

11.61 (1) (¢ Whoever intentionally violates any provision of this chapter other

v v
than those provided specified in par. (@) and s. 11.30 (2m) (d) and whoever

intentionally violates any provision under par. (b) where the intentional violation

concerns a specific figure which does not exceed $100 in amount or value may be fined

not more than $1,000 or imprisoned for not more than 6 months or both.
SEcTION 13. 13.62 v(%\g) of the statutes is amended to read:

v~
13.62 (5g) “Candidate” has the meaning given under S. 11 01 4 (1n).

LPs, ?&ﬁxc{}«f\f@{%ﬂ? W , A /
SECTION 14. 19.42 (3m) of the statutes,As dyéatet ed B / i {109,

to read:

] AV in éé“ﬁg
isr

19.42 (3 3) “Candidate,” except as otherwise provided, has the meaning given

m s, 11. Ol{jﬁ

_SECTION““I’ﬁ 2001 Wisconsin Act 109, section 9115 2y)(b) is amended t(;?é’"“ag:

[2001 Wisconsin Act 109] Section. 9115 (2y) (b) Notwithstanding sectio;i

990.001 (11) of the stat tes,-if a court finds that any part of the repeal of. sectlons%

11.01 (12s),-11 05 (3) (0), 11.265, 11.50 (3), and 11.50 (10)-of" the statutes, thef

~~~~~ o
s
B

‘”“""Tenumbermg of sections 11.05 (2r) (title), 11.24 (2), and 11.50 (1) (a) 1. of the statutes,
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11.26 (9) (a), 11.31 (2m), 11.50 (1) (a) 2., 11.50 (5), 11. 50’/(9) 19.49 (5), 19.59 (7), and
71.10 (3) (a) of the statutes, the amendment of sectlons 5.02 (13), 5.05 (2), 7.08 (2) (o),
7.08 (2) (cm), 8-:36(2); 8.35 (4) (@) 1. a. and b, 8.35 (4) (c) and (d), 11.05 (3) (c), 1105

(5), 11.05 (9) (b), 11.05 (12) (b), 11.05 (};3‘){11.06 (1) (intro.), 11.06 (1) (e), 11.06 (2)

11.06 (3) (b) (intro), 11.06 (4) (b), 1106 (5), 11.06 (7m) (a), 11.06 (7m) (b), 11.06 (7m)
(c), 11.07 (1), 11.07 (5), 11.09 (3) 11 10 (1), 11.12 (2), 11.12 (4), 11.12 (), 11 14 3,
11.16 (2), 11.16 (5), 11. 19 (tltle) 11.19 (1), 11.20 (1), 11.20 (2), 11.20 (3) (a) and (b),
11.20 (7), 11.20 (8) (mt 0‘.) 11.20 (8) (a), 11.20 (9), 11.20 (10) (a), 11 20 (12) 11.21 (2),

11.21 (15),11.21 (16) 11.22 (3), 11.23 (1), 11.23 (2), 11.26 (1) (m 0) 11.26 (2) (intro.),

11.26 (2) (a), 1126 (3), 11.26 (4), 11.26 (5), 11.26 (6), 11.26 (8) 1126 ©) (b), 11.26 (10),
;(d) 11.31 (1) (e) and (f), 11.31

11.26 (15), 11. 26 (17) (@), 11.31 (1) (intro), 11.31 (1) @),
@), 1131 ‘) (title), 11.31 (3), 11.38 (1) (a) 2., 11738 (6), 11.38 (8) (b), 11.50 (2) (a), |
9, 1150 (2) , 11.50 @) @), 11.50 @)

11.50/ (2) (b) 3. and 4., 11.50 (2) (b) 5., 11.50
(h) 11,50 () @), 11.50 (6), 11.50 (7) (intro.){ 11.50 (8), 11.50 (10m), 11.50 (11) (e), 11.60

 (6), 19.59 (8) (¢), 20.510 (1) (q), 25.42, 71.08

(1) (intro.), and 71.10 (3) (b) of thes tutes, the repeal and recreation of sectmns 11.05

(9) (title) and 11.50 (4) of the atutes the creation of sections 11.001 (Zm)

"1 01 (16) (a) 3., 11.05 (1) (b), 11.05 (2) (b);'11.05 (3) (m),

11.01 (12w), (13) and (14),
11.05 (3) (r), 11.06 (1) (cm) and (dm), 11.06 (2m) (b) to (d), 11.06 il) (bm), 11.12 (6)
(am), 11.12 (6) () and (d), 11.12 (8) and (9), 11.20 (25), 11.20,(20), 11.20 (§) (am), 11.24

(1w), 11.24 (4), 11.26;/(1m), 11.26 (1t), 11.26 (2) (ae), (am), (as) and (av), 11.26 (2m),

11.26 (2t), 11.26 (8n), 11.26 (8r), 11.26 (9) (a) 1. to 4,/11.26 (9) (am), 11.26 (9m), 11.26

(10a), 11.31 (1) (de), 11.31 (2m) (a), 11.31 (3p), 11 31 (9), 11.385, 11.50 (1) (a) 1. (intro.),

, 1150 (1) (@) 2m., 11.50 (1) (am), 11.50 (1) (bm) and (cm), 11.50 (2) (b) 6., 11.50 (2) (j),
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11.50 (2m), 11.50 (28)711:50 (2), 1150 (9) (b), 1150 (14), 11.60 (3r), 19-42 (3s); (4g)..

and (4r), 19.45 (13), 19.49 (1m), 19.49 ,\(,;?);f(b);""i‘:9.535, 19.59 (1) (br), 19.59 (7) (b), 19.59

o

SECTION 16. Nonstatutory provisions.

(1) Notwithstanding section 990.001 (11) of the statutes, if a court finds that

@ the repeal and recreation of section 8.30 (2) oe-1942(3r) of the statutes by this act,

"D
@

18

or any part of the laws specified in 2001 Wisconsin Act 109, section 9115 (2y) (b)./r‘

ffected by this act)is unconstitutional, the repeal and recreation of sections 8. 30 (2)

(D

and 1942 (3om) of the statutes by this act is void.
1 3 P

SECT10N17Effeet: ive-date:

,w

.~ This. aqt;;;l:ake"s\@éf‘\féétr\dh;*the*;day“afterﬁpublicatignmz

excg,p»‘t’” as follows:

(1) The treatment of section 19.42 (3m) of the iwglgﬂt:es and the repeal and

o

recreation of section 8.30.(2) of the statugggﬁj,makeﬁéy

after publication, whichever-is-later....

(END)

d-nJ
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1. k‘fhe North Carolina law requires any \y televised disclosures to be 32 scan lines in size.

Federal law r ﬂulres televised sponsor disclosures to be at least 4% of the vertical
picture height.¥ See 47 CFR 73.1212. Currently, analog television broadcasts use 525
scan lines, while HDTV broadcasts use between 720 and 1,080 scan lines. Although
a 32-scan-line image constitutes at least 4% of the vertical picture height of an analog
television broadcast, it does not constitute at least 4% of the vertical picture height of
an HDTYV broadcast. This draft uses the federal standard of 4% rather than the North
Carolina standard of 32 scan lines, so that the draft remains consistent with the federal
law as HDTV broadcasts become more prevalent. See proposed s. 11.30 (2m) (b) 2.

Also, the televised sponsor disclosure required under federal law must last at least 4
seconds. Do you want to include a similar requirement in this draft? v

PR L

2. The definition of “print media” under proposed s. 11.01 (17) does not specifically
include sample ballots, even though sample ballots in some cgses are regulated as
campaign advertisements under current law. Seess. 11.01 (4m)“and 11.30 (2) (a) “stats.
Please let me know if you would like to make any change to the definition of “print
media.” |/

3. Several other provisions of current law are not incorporated into this draft and,
thus, would be eliminated if this draft becomes law. Please review s. 11.30 (2) (d), (e),
(g), (hm), and (i), stats., and let me know if you would like to preserve any of these
provisions. ¥'Also, please note that current law, with certain exceptions, requires
disclosure with every communication that is paid for by or through a contribution,
disbursement, or incurred obligation. This draft only applies if the communications -
_———are made in print media [as defined in proposed s. 11.01 (17)] or on television or radig
In) sthis-way, the draft is narrower in scope than the current disclosure law unders. 11. 30
(2) stats. Please let me know if the scope of this draft is inconsistent with your mtent

A “This draft also  raises two constitutional issues. First, by requiring. eertaﬂmpef%ﬂyw
to affirmatively state in ‘their advertisements their position for or against a particular
. candidate or question presented.at-a” teferendum, the draft may compel speechrin™
x violation of the First. Amenidment. See North Carolina Righ V. Leake, 108 F.
&Supp 2d498 (E.D.N.C. 2000) (enjoining enforcement-of a s1m1lar provision in North
‘Carolina law). While compelled sponsorship disclosures are likely constitutional, see .~
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provisions. Also, please note that current law, with certain excep
disclosure with every communication that is pa1d for by or through a contribution,
dlsbursement or incurred obligation. This draft only applies if the communications

A ere made in print media [as defined in proposed s. 11.01 (17)] or on television or radio.

|constitutional, see FEC v. Public Citizen, Inc., 2001 U.S. App. LEXIS 21692 (11th Cir.)
1 and Kentucky Right to Life, Inc. v. Terry, 108Ffé’ad 637, 648 (6th Cir. 1997), cert. denied,
| 118 S. Ct. 162 (1997), the courts may be Tess wﬂhx;g to uphold a requirement that a
| person voice a particular opinion. Hewever please note-that currently there is no court |
~ decision on this issue that is bmdmg in Wisconsin. Itis poﬁb}e that, if presented with

In this way, the draft is narrower in scope than the current disclosure law under s. 11.30
(2) stats. Please let us know if the scope of this draft is inconsistent with your intent.

11 This draft also raises three constitutional issues. First, by re%mﬁng certain
persons to afﬁrmatwely state in their advertisements their position‘for or against a
particular candidate or.question presented at a referendum, the draft may compel
speech in violation of the First Amendment. See North Carolina Right to Life v. Leake, |
108 F. Supp. 2d 498 (E.D.N.C. 2600) (enjoining enforcement of a similar provision in |
North Carolina law).  While cbmpelled sp(msors}up disclosures are likely |

the issue, a court with jurisdietion over Wisconsin would upholda- re&ulrement of this |
type. S

Second, like our current disclosure law, this draft requires disclosures to be made in |
certain communications relating to referenda. Although the U.S. Supreme Court has
not addressed. the issue, at least one federal district court has held that disclosure i
requlrements that apply to communications relating to referenda are invalid under the |
First Améndment. See Yes for life Political Action Committee.v. Webster, 84 F. Supp

L%"
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content of the televised disclosures requu‘ed under this draft is no uniform. Compare
proposed s. 11.30 (2m) (d) 5. to proposed s. 11.30 (2m) (d) 1. to 4.-Also, the full-screen

picture requirement under proposed s. 11.30 (2m) (d) 6. does not apply to persons P

required to dlsclose mformatmn under proposed s. 11.30 (2m) (d) 5 Furthermore t he

Josures uniformly, except where ‘j-is-z
'T‘ﬁ”t?”é”ﬁ”ﬁf%ﬁ%ﬁeﬁfymage mzemmgfhe“mﬁte%e f

ions, requires



'—mai}f robert marchan};@i‘@/gw state wi.us

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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Representative Pope Roberts:

1. This draft is based upon North Carolina law. The North Carolina law requires any
televised disclosures to be 32 scan lines in size. Federal law requires televised sponsor
disclosures to be at least 4% of the vertical picture height. See 47 CFR 73.1212.
Currently, analog television broadcasts use 525 scan lines, while HDTV broadcasts use
between 720 and 1,080 scan lines. Although a 32-scan—line image constitutes at least
4% of the vertical picture height of an analog television broadcast, it does not constitute
at least 4% of the vertical picture height of an HDTV broadcast. This draft uses the
federal standard of 4% rather than the North Carolina standard of 32 scan lines, so
that the draft remains consistent with the federal law as HDTV broadcasts become
more prevalent. See proposed s. 11.30 (2m) (b) 2.

Also, the televised sponsor disclosure required under federal law must last at least 4
seconds. Do you want to include a similar requirement in this draft?

2. The definition of “print media” under proposed s. 11.01 (17) does not specifically
include sample ballots, even though sample ballots in some cases are regulated as
campaign advertisements under current law. See ss. 11.01 (4m) and 11.30 (2) (a), stats.
Please let me know if you would like to make any change to the definition of “print
media.”

3. Several other provisions of current law are not incorporated into this draft and,

~thus, would be eliminated if this draft becomes law. Please review s. 11.30 (2) (d), (e),

(g), (hm), and (1), stats., and let me know if you would like to preserve any of these
provisions. Also, please note that current law, with certain exceptions, requires
disclosure with every communication that is paid for by or through a contribution,
disbursement, or incurred obligation. This draft only applies if the communications
are made in print media [as defined in proposed s. 11.01 (17)] or on television or radio
and the draft does not apply to communications relating to referenda. In these ways,
the draft is narrower in scope than the current disclosure law under s. 11.30 (2), stats.
Please let me know if the scope of this draft is inconsistent with your intent.

4. Finally, please note that many requirements under this draft are not uniform and,
as a result, the requirements may raise an equal protection issue. For example, the
content of the televised disclosures required under this draft is not uniform. Compare
proposed s. 11.30 (2m) (d) 5. to proposed s. 11.30 (2m) (d) 1. to 4. Also, the full-screen



-2 - LRB-1021/1dn
JTK:Imkjf

picture requirement under proposed s. 11.30 (2m) (d) 6. does not apply to persons
required to disclose information under proposed s. 11.30 (2m) (d) 5. Furthermore, the
content of the required radio disclosures is not uniform as compared with the content
of the televised disclosure statements. Compare proposed s. 11.30 (2m) (d) 1. to 5. with
proposed s. 11.30 (2m) (e). The rational basis for these differing treatments may not
be clear. If there is no rational basis, then these differing treatments would be
susceptible to challenge under the Equal Protection Clause. You may want to treat
these disclosures uniformly, except where there is arguably a rational basis for doing
otherwise. '

Please feel free to contact me if you would like to discuss any of these items.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778




