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AN ACT to create chapter 770 of the statutes; relating to:/{ domestic partnership.

%% Analysis by the Legislative Reference Bureau

marnagewghlc/g 18 genn@d In the statuves as a- crvil geontr E
(of<husband and” ‘wife. -In_ addition; the statutes ‘s&t) g > T
responsﬂoﬂltles that apply to married persons or that result from the legal status of <
rriage. f;
@?ﬁ mlll provides requirements for forming a legal relationship of domestic &
\M“pﬁ;nershlp Under the bill, a domestic partnership may be formed by two S
individuals who are at least 18" years old and who are not married or in another <y
domestic partnershlpv} The individuals may not be related to each other by blood in i
any way that Would pI’Ohlblt them from marrymg under the laws of the state <
gambrally /gl fiedrer di-K ah secohdeofisifid) and must consider themselves to o
be members of each other S 1mmedlate falmly %
The procedure for obtaining a declaration of domestic partnership is similar to g,%

the procedure for obtaining a marriage license. The 1nd1v1duals apply for a
declaration of domestic partnership to the county clerk of theCounty in which at least
one of them has resided for at least 30 days"The application must be subscribed to
by the parties, who must submit proof of identification to the county clerk*"Just as
with an application for a marriage license, the application must contain the social
security numbers of the parties, as well as any other information that the
Department of Health and Family Semces/alrects “Just as with an application for
a marriage license, a portion of the application for a declaration of domestic
partnership contains information that is collected for statistical purposes only and v
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is not open to public inspection. If the parties fulfill all of the requirements for
forming a domestic partnership, the clerk issues to the parties a declaration of
domestic partnership.’ The parties must complete the declaration, sign it in front of
a notary, and submit it to the register of deeds of the county in which either party
resides/ After recording the declaration, the register of deeds must send the original
to the state registrar of vital statistics. v
The bill provides that any state statute or rule that applies to a married person

or a formerly married person, such as a widow, applies in the same respect to a
domestic partner or a person who was formerly a domestic partner; that any state
statute or rule that applies to marriage or a marital relationship, including
dissolution of a marriage, applies in the same respect to a domestic partnership; and
that any state statute or rule that applies to a marriage document applies in the same
respect to a declaration of domestic partnership .‘fThus, under the bill for example,
the statutory divorce procedure and property division would apply to the dissolution
of a domestic partnership; the marital property provisions of current law would apply
to domestic partners; a domestic partner would have the same intestate’inheritance
rights as a spouse and the same election rights under a will; domestic partners would
be entitled to adopt; domestic partners could file joint state income tax returns; a
domestic partner could consent to an autopsy on the body of his or her deceased
domestic partner; a domestic partner could make a claim for loss of society and
companionship in the event of the wrongful death of his or her domestic partner;
domestic partners could obtain a combined fishing license; a domestic partner would
have an evidentiary privilege to prevent his or her domestic partner from testifying
as to any private communication between the two during their domestic partnership;
and a domestic partner could receive death benefits under the worker’s
compensation law as the result of the employment-related death of his or her
domestic partner.

/For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

—
SEcTION 1. Chapter 770 of the statutes is created to read:
CHAPTER 770 /

DOMESTIC PARTNERSHIP v

770.01 Definitions. In this chapter: v
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1 (1) “Domestic partner” means an individual who has signed and filed a
@ declaration of domestic partnership in the office of the register of deeds ofthé-gormity
3 o a4 ?f»@vﬁﬁ@&wwﬁffb A ?%@ oV
4 (2) “Domestic partnership” means the legal relationship that is formed
5 between 2 individuals under this chapter. 4
6 770.05 Criteria for forming a domestic partnership. Two individuals may
7 form a domestic partnership if they fulfill all of the following criteria: Vv
8 (1) Each individual is at least 18 years old and otherwise competent to enter
9 into a contract. v’
10 | (2) Neither individual is married to, or registered in a domestic partnership
11 with, andther individual. v~
12 (8) The 2 indivic\l}lals are not related by blobd in any way that would prohibit
é 13 marriage under s. 765.03.
g 14 (4) The 2 individuals consider themselves to be members of each other’s
15 immediate family./
16 770.07 Appﬁcation. (1) (a) Individuals who wish to form a domestic
17 partnership shall apply for a declaration of domestic partnership to the county clerk
18 of the county in which at least one of the individuals has resided for at least 30 days

19 immediately before applying.v
/

20 (b) 1. Except as provided in subd. é., the county clerk may not issue a
21 declaration of domestic partnership until at least 5 days after receiving the
22 application for the declaration of domestic partnership. v

23 2. The county clerk may, at his or her discretion, issue a declaration of domestic

24 partnership less than 5 days after application if the applicant pays an additional fee
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v
“of not more than $10 to cover any increased processing cost incurred by the county.

The county clerk shall pay this fee into the county treasury.v

(c) No declaration of domestic partnership may be issued unless the application
for it is subscribed to by the parties intending to form the domestic partnership;
contains the social security number of each party who has a social security number;
and is filed with the clerk who issues the declaration of domestic partnership. 4

(d) 1. Each applicant for a declaration of domestic partnership shall present
satisfactory, 'documentary proof of identification and residence and shall swear to,
or affirm, the application before the clerk who is to issue the declaration of domestic
partnership. In addition to the social security number of each party who has a social
security number, the application shall contain such informational items as the
department of health and family services/directs. The portion of the application form
that is collected for statistical purposes only shall indicate that the address of an
applicant may be provided by a county clerk to a law enforcement officer under the
conditions specified under s. 7 70.18v,(/2).

2. Each applicant for a declaration of domestic partnership who is under 30
years of age shall exhibit to the clerk a certified copy of a birth certificate, and shall
submit a copy of any judgment or death certificate affecting the applicant’s domestic
partnership status.\f /If any applicable birth certificate, death certificate, or judgment
is unobtainable, other satisfactory documentary proof may be presented instead.
Whenever the clerk is not satisfied with the documentary proof presented, he or she
shall submit the presented proof to a judge of a court of record in the county of
application for an opinion as to its sufficiency. ¥/

(2) Ifsub. (1) and s. 770.{5 are complied with, the county clerk shall issue a

declaration of domestic partnership. With each declaration of domestic partnership,
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the county clerk shall provide a pamphlet describing the causes and effects of fetal
alcohol syndromei/ After the application for the declaration of domestic partnership,
the clerk shall, upon the sworn statement of either of the applicants, correct any
erroneous, false, or insufficient statement in the application that comes to the clerk’s
attention and shall show the corrected statement, as soon as reasonably possible, to
the other applicant.

770.10 Completion and filing of declaration. In order to form the legal
status of domestic partners, the individuals shall complete the declaration of
domestic partnership, sign the declaration, having their signatures acknowledged
before a notary, and submit the declaration to the register of deeds of the county in
which eifher individual resides. The register of deeds shall record the declaration
and forward the original to the state registrar of vital statistics.”

770.15 Forms for declaration. (1) The application and declaration of

J
domestic partnership under s. 770.07 shall contain such information as the

department of health and family servicesv, determines is necessary. The form for the
declaration of domestic partnership shall require both individuals forming a
domestic partnership to sign the form and attest to fulfilling all of the criteria under
s. 770.05 (1) to (4).‘/

(2) The department of health and family services shall prepare and distribute
forms under sub. (f;in sufficient quantities to each county clerk. v

770.17 Fee to county clerk. Each county clerk shall receive as a fee for each
declaration of domestic partnership issued’the same amount that the clerk receives
for issuing a marriage license under s. 765.15. Of the amount that the clerk receives

under this section, the clerk shall pay into the state treasury the same amount that

the clerk pays into the state treasury from the fee collected for issuing a marriage



O o =1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2003 - 2004 Legislature -6 - LRB-3875/1
PJK:cjs:pg

BILL SECTION 1
license. The remainder shall become a part of the funds of the county. For each
declaration of domestic‘partnership issued, the clerk shall also receive a standard
notary fee in the same amount that the clerk receives as a standard notary fee in
connection with issuing a marriage license and that may be retained by the clerk if
the clerk is operating on a fee or part{fee basis but which otherwise shall become part
of the funds of the county. v/

770.18 Records. (1) The county clerk shall keep among the records in the
office a suitable book called the declaration of domestic partnership dockef/;nd shall
enter therein a complete record of the applications for and the issuing of all
declarations of domestic partnership, and of all other matters that the clerk is
required by this chaptir to ascertain related to the rights of any person to obtain a
declaration of domestic partnership\./ An application may be recorded by entering
into the docket the completed application form, with any portion collected only for
statistical purposes removed. The declaration of domestic partnership docket shall
be open for public inspection or examination at all times during office hours.V

(2) A county clerk may provide the name of a declaration of domestic
partnership applicant and, from the portion of the application form that is collected
for statistical purposes, as specified under sub. (1), may provide the address of the
declaration of domestic partnership applicant to a law enforcementi)fﬁcer, as defined

/

in 8. 51.01 ?11). A county clerk shall provide the name and, if it is available, the
7

address, to a law enforcement officer who requests, in writing, the name and address
. «,Ji

for the performance of an investigation or the service of a warrant. If a county clerk
has not destroyed the portion of the declaration of domestic partnership application
form that is collected for statistical purposes, he or she shall keep the information

Vv
on the portion confidential, except as authorized under this subsection. If a written
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1 request is made by a law enforcement officer under this subsection, the county clerk
2 shall keep the request with the declaration of domestic partnership application form.
3 If the county clerk destroys the declaration of domestic partnership application form,
he or she shall also destroy the written request. Y,

770.20 Effect of forming domestic partnership. Except in ch. 765, all of

the following apply: S g}{@?ﬁ /6” 2. 940. 0l ( 35‘%\‘))

() _kny statute or rule that applies to a married person or a formerly married

8 person; including but not limited to a spouse; husband, if appropriate; wife, if
9 appropriate; widow, if appropriate; Widower, if appropriate; or family member that
10 includes a spouse; applies in the same respect to a domestic partner or a person who

/

11 was formerly a domestic partner. 0 G40- ot (14 ?}
@ (2) Except for?él&lél (6/%;‘ any statute or rule that applies to marriage or a
13 marital relationship, including dissolution of a marriage, applies in the same respect
| 14 to a domestic partnership. v
g v/ v
i 15 (3) Except for ss. 46.03 (34), 69.01 (16), and 69.16 (1), any statute or rule that
16 applies to a marriage license, certificate, or document or the application or applicant
17 for such a document, applies in the same respect to a declaration of domestic

.

S

after /

bhe first day of fh@ 13th month béginning

R s

oA



2003

LRB 1
Nonstat File Sequence: F F F

EFFECTIVE DATE
D~ -G —
t 1. Inthe component bar;.For the action phrase, execute: . .. create — action: — *NS: — effdatej@
For the text, execute:............ create — text: — *NS; 1 >effdateA
2. Nonstatutory stbunits are numbered automatically. Fill in the SECTION #  or-subSection # only if a
ent” number is needed. MMWWW
# e it S
SECTION # ___ . Effective date. %w
(#1) (Dl T This act takes effect

IR T T T T 1L

et DG —
1. Inthe component bar: For the action phrase, execute: .. create — action: — *NS: — effdateE
For the text, execute: ........... create — text: — *NS: — effdate

2. Nonstatutory subunits are numbered automatically. Fill in the SECTION # or subsection # only if a
“frozen” number is needed.

gﬁ&wé
SECTION # « Effective datest)-. /

veveeeeee.. This act takes effect on the day after publication, except as follows:

(#1 ) ( ) Eé?“’?’.jw %Trﬁ A «%”%J?’% S, The treatment of

of the statutes takes effect on e, w&w 3 e (5% o 3%l %2*%? W%%

fxffzﬁ’x Mcoiw v

\
‘ 1. In the component bar:" For the budget action phrase, execute:..create — action: — *NS: — 94XX
i e For the text, execute: ............ create — text: — *NS: — effdate
| 2. Nonstatutg “subunits are numbered automatically.-Fill in the SECTION # or subsectmgw# only if a
: “frg;ﬂumber is needed. Below, for the Q,udfg;et fill in the 9400 department ¢
L
‘W

/f»
#

féECTION 94 7 .JEffectlve dates,//fj

A

l."‘.‘..'.l"......I...,f’......l'..'........."...../f!:..I0.0..‘.........C...II
(#1) () oo VA The treatment of
. y & e
sections ...... A A [P
ﬁfg yd : ff/”f

of the statu}:gs takes effecton .......... I A
4 g ‘
A e e
/ e S

| ST I T et e e

:’"\ ,,v""'/(
VN [rev: 9/17/02 2003effdate(fm)]

(END)




State of Wisconsin N

2003 - 2004 LEGISLATURE LRB-3017/1
PIK;jld:jt

August 19, 20035’ - Introduce: by Representap es GUNDRUM, W. Woop,
HUNDERTMAR NISCHKE, J. FITZGERALD, WEBERfALBERS Nass, GROTHMAN, M.
LEHMAN, %TGOMERY L MAHIEU OrT, GOTTL}EB F. LASEE, KREIBICH,,*TKESTELL
PETTIS, SERATTI, SUD Labpwig, FREESE gHINES GUNDERSON, g”kRAWCZYK
LoTHI HUEBSCH FRISKE, PETROWSKI, TOWNS VAN Roy, HONADEE, BIEs, HAHN,
OLSE@?{ D MEYER and WENS, cosponsorec%”by Senators S. FIrz RALD LEIBHAM,

Zl%ﬂiTEPP REYNQEDS LAZICH SCHULTZ KaNavas and ROEséLER Referred to

(359 ttee on Judlclary

765.01; to amenﬁ 765.001 (2); and to create

2 ;f 765. 01 @) 990.01 (19p) and 590 01 (39) of th%tutes relating to; mamage
/ / ) f
3/ betvyeen one man and ong ‘Wwoman. / /

1 : . 7 eapaeity. to. et 1.4 addition, _gurrent laW
prohlblts certaln mamages such as a mamage between persons Who are nearer of
kin than second cousins or a marriage in which at least one of the persons was
divorced less than six months before the marriage. If a person who is prohibited from
marrying in this state leaves the state for the purpose of contracting a marriage in
a state where the marriage is valid, that marriage is void in this state.YSuch a person
will be considered to have left this state for the purpose of marrying in the other state
if he or she lived in this state within 12 months before marrying in the other state
and resumed residence in this state within 18 months after leaving this state, or if
he or she maintained a residence in this state the entire time that he or she was away. v
This bill specifies that marriage is a civil contract between one man and one
woman. The bill provides that only marriage between one man and one woman will
be recognized as valid in this state, regardless of whether a marriage took place in
a jurisdiction that defined marriage other than between one man and one woman as
valid/and regardless of whether the statute regarding marrying in another state to
circumvent the marriage laws of this state applies to a marriage. The bill provides

/

M\&W&&W&?&W@

v

N/
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.

* jj? definitions for ‘spouse” and “marriage” for purposes of statutory construction. A
§ “spouse” is defined as a party to a marriage, and “marriage” is defined as a civil

A contract between one man and one woman that creates the legal status for the partles

[
4
9
o of husband and W1fe n@?ly, blu adds, to a@f mtr uctp@; statempent i
mfamagé may act [i "

1/ LPS ;;} SECTION 1. 765.001 (2) of the statutes is amended to read:

2 765.001 (2) INTENT. It is the intent of chs. 765 to 768 to promote the stability
3 and best interests of marriage and the family. It is the intent of the legislature to
4 recognize the valuable contributions of both spouses during the marriage and at
5 termination of the marriage by dissolution or death. Marriage is the institution that
6 is the foundation of the family and of society. Its stability is basic to morality and
§ 7 civilization, and of vital interest to society and the state. The consequences of the
8 marriage contract are more significant to society than those of other contracts, and
9 the public interest must be taken into account always. The seriousness of marriage

10 makes adequate premarital counseling and education for family living highly

11 desirablevand courses thereon are urged upon all persons contemplating marriage.

12 The impairment or dissolution of the marriage relation generally results in injury

13 to the public wholly apart from the effect upon the parties immediately concerned.

14 It is the public policy of this state that marriage may be contracted only between one

15 man and one Woman?fUnder the laws of this state, marriage is a legal relationship

16 between 2 equal persons, a husband and wife, who owe to each other mutual

17 responsibility and support. Each spouse has an equal obligation in accordance with

18 his or her ability to contribute money or services or both which are necessary for the

\,

-/
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1 adequate support and maintenance of his or her minor children and of the other
2 spouse. No spouse may be presumed primarily liable for support expenses under this
subsection. \/{
4 @ SECTION 2. 765.01 of the statutes is renumbered 765.01 (1) and amended to
5 read:
6 765.01 (1) Marriage, so far as its validity at law is concerned, is a civil contract
7 between one man and one woman, to which the consent of the parties capable in law
8 of contracting is essential, and which creates the legal status of husband and wife.
9 SECTION 3. 765.0 1\?2) of the statutes is \c/l:eated to read:
10 765.01 (2) Regardless of whether s. 765.04 applies and regardless of whether
11 a marriage takes place in another jurisdiction in which marriage other than between
12 one man and one woman is defined as valid, only marriage between one man and one

woman shall be recognized as valid in this state.” (o Pt Y zwi\)

SECTION 4. 990.01 (19p) of the statutes is created to read:
990.01 (19p) MARRIAGE. “Marriage” means a civil contract between one man
and one woman that creates the legal status for the parties of husband and wife. Vv’

K
SECTION 5. 990.01 (39) of the statutes is created to read:

990.01 (39) SPOUSE. “Spouse” means a party to a marriage. v’ g
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AN ACT to renumber and amend 765.01; to amend 765.001 (2); and fo create

765.01 (2), chapter 770, 990.01 (19p) and 990.01 (39) of the statutes; relating
to: defining marriage as between one man and one woman and establishing

domestic partnership.

Analysis by the Legislative Reference Bureau

Current law provides that marriage is a civil contract that creates the legal
status of husband and wife. Current law prohibits certain marriages, such as a
marriage between persons who are nearer of kin than second cousins or a marriage
in which at least one of the persons was divorced less than six months before the
marriage. If a person who is prohibited from marrying in this state leaves the state
for the purpose of contracting a marriage in a state where the marriage is valid, that
marriage is void in this state. Such a person will be considered to have left this state
for the purpose of marrying in the other state if he or she lived in this state within
12 months before marrying in the other state and resumed residence in this state
within 18 months after leaving this state, or if he or she maintained a residence in
this state the entire time that he or she was away.

This bill specifies that marriage is a civil contract between one man and one
woman. The bill provides that only marriage between one man and one woman will
be recognized as valid in this state, regardless of whether a marriage took place in
a jurisdiction that defined marriage other than between one man and one woman as
valid, and regardless of whether the statute regarding marrying in another state to
circumvent the marriage laws of this state applies to a marriage. The bill provides
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definitions for “spouse” and “marriage” for purposes of statutory construction. A
“spouse” is defined as a party to a marriage, and “marriage” is defined as a civil
contract between one man and one woman that creates the legal status for the parties
of husband and wife.

Domestic partnership

Current law specifies the requirements for contracting and for dissolving a
marriage and, in addition, sets out various rights and responsibilities that apply to
married persons or that result from the legal status of marriage. This bill provides
requirements for forming a legal relationship of domestic partnership. Under the
bill, a domestic partnership may be formed by two individuals who are at least 18
years old and who are not married or in another domestic partnership. The
individuals may not be related to each other by blood in any way that would prohibit
them from marrying under the laws of the state and must consider themselves to be
members of each other’s immediate family.

The procedure for obtaining a declaration of domestic partnership is similar to
the procedure for obtaining a marriage license. The individuals apply for a
declaration of domestic partnership to the county clerk of the county in which at least
one of them has resided for at least 30 days. The application must be subscribed to
by the parties, who must submit proof of identification to the county clerk. Just as
with an application for a marriage license, the application must contain the social
security numbers of the parties, as well as any other information that the
Department of Health and Family Services directs. Just as with an application for
a marriage license, a portion of the application for a declaration of domestic
partnership contains information that is collected for statistical purposes only and
is not open to public inspection. If the parties fulfill all of the requirements for
forming a domestic partnership, the clerk issues to the parties a declaration of
domestic partnership. The parties must complete the declaration, sign it in front of
a notary, and submit it to the register of deeds of the county in which either party
resides. After recording the declaration, the register of deeds must send the original
to the state registrar of vital statistics.

The bill provides that any state statute or rule that applies to a married person
or a formerly married person, such as a widow, applies in the same respect to a
domestic partner or a person who was formerly a domestic partner; that any state
statute or rule that applies to marriage or a marital relationship, including
dissolution of a marriage, applies in the same respect to a domestic partnership; and
that any state statute or rule that applies to a marriage document applies in the same
respect to a declaration of domestic partnership. Thus, under the bill for example,
the statutory divorce procedure and property division would apply to the dissolution
of a domestic partnership; the marital property provisions of current law would apply
to domestic partners; a domestic partner would have the same intestate inheritance
rights as a spouse and the same election rights under a will; domestic partners would
be entitled to adopt; domestic partners could file joint state income tax returns; a
domestic partner could consent to an autopsy on the body of his or her deceased
domestic partner; a domestic partner could make a claim for loss of society and
companionship in the event of the wrongful death of his or her domestic partner;
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domestic partners could obtain a combined fishing license; a domestic partner would
have an evidentiary privilege to prevent his or her domestic partner from testifying
as to any private communication between the two during their domestic partnership;
and a domestic partner could receive death benefits under the worker’s
compensation law as the result of the employment-related death of his or her
domestic partner.

el ~ "For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 765.001 (2) of the statutes is amended to read:

‘765.001 (2) INTENT. It is the intent of chs. 765 to 768 to promote the stability
and best interests of marriage and the family. It is the intent of the legislature to
recognize the valuable contributions of both spouses during the marriage and at
termination of the marriage by dissolution or death. Marriage is the institution that
is the foundation of the family and of society. Its stability is basic to morality and
civilization, and of vital interest to society and the state. The consequences of the
marriage contract are more significant to society than those of other contracts, and
the public interest must be taken into account always. The seriousness of marriage
makes adequate premarital counseling and education for family living highly
desirable and courses thereon are urged upon all persons contemplating marriage.
The impairment or dissolution of the marriage relation generally results in injury
to the public wholly apart from the effect upon the parties immediately concerned.

It is the public policy of this state that marriage may be contracted only between one

man and one woman. Under the laws of this state, marriage is a legal relationship

between 2 equal persons, a husband and wife, who owe to each other mutual
responsibility and support. Each spouse has an equal obligation in accordance with

his or her ability to contribute money or services or both which are necessary for the
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adequate support and maintenance of his or her minor children and of the other
spouse. No spouse may be presumed primarily liable for support expenses under this
subsection.

SECTION 2. 765.01 of the statutes is renumbered 765.01 (1) and amended to
read:
765.01 (1) Marriage, so far as its validity at law is concerned, is a civil contract

between one man and one woman, to which the consent of the parties capable in law

of contracting is essential, and which creates the legal status of husband and wife.

SECTION 3. 765.01 (2) of the statutes is created to read:

765.01 (2) Regardless of whether s. 765.04 applies and regardless of whether
a marriage takes place in another jurisdiction in which marriage other than between
one man and one woman is defined as valid, only marriage between one man and one
woman shall be recognized as valid in this state.

SECTION 4. Chapter 770 of the statutes is created to read:

CHAPTER 770
DOMESTIC PARTNERSHIP

770.01 Definitions. In this chapter:

(1) “Domestic partner” means an individual who has signed and filed a
declaration of domestic partnership in the office of the register of deeds as provided
under s. 770.10.

(2) “Domestic partnership” means the legal relationship that is formed
between 2 individuals under this chapter.

770.05 Criteria for forming a domestic partnership. Two individuals may

form a domestic partnership if they fulfill all of the following criteria:
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(1) Each individual is at least 18 years old and otherwise competent to enter
into a contract.

(2) Neither individual is married to, or registered in a domestic partnership
with, another individual.

(3) The 2 individuals are not related by blood in any way that would prohibit
marriage under s. 765.03.

(4) The 2 individuals consider themselves to be members of each other’s
immediate family.

770.07 Application. (1) (a) Individuals who wish to form a domestic
partnership shall apply for a declaration of domestic partnership to the county clerk
of the county in which at least one of the individuals has resided for at least 30 days
immediately before applying.

(b) 1. Except as provided in subd. 2., the county clerk may not issue a
declaration of domestic partnership until at least 5 days after receiving the
application for the declaration of domestic partnership.

2. The county clerk may, at his or her discretion, issue a declaration of domestic
partnership less than 5 days after application if the applicant pays an additional fee
of not more than $10 to cover any increased processing cost incurred by the county.
The county clerk shall pay this fee into the county treasury.

(¢) No declaration of domestic partnership may be issued unless the application
for it is subscribed to by the parties intending to form the domestic partnership;
contains the social security number of each party who has a social security number;
and is filed with the clerk who issues the declaration of domestic partnership.

(d) 1. Each applicant for a declaration of domestic partnership shall present

satisfactory, documentary proof of identification and residence and shall swear to,
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or affirm, the application before the clerk who is to issue the declaration of domestic
partnership. In addition to the social security number of each party who has a social
security number, the application shall contain such informational items as the
department of health and family services directs. The portion of the application form
that is collected for statistical purposes only shall indicate that the address of an
applicant may be provided by a county clerk to a law enforcement officer under the
conditions specified under s. 770.18 (2).

2. Each applicant for a declaration of domestic partnership who is under 30
years of age shall exhibit to the clerk a certified copy of a birth certificate, and shall
submit a copy of any judgment or death certificate affecting the applicant’s domestic
partnership status. If any applicable birth certificate, death certificate, or judgment
is unobtainable, other satisfactory documentary proof may be presented instead.
Whenever the clerk is not satisfied with the documentary proof presented, he or she
shall submit the presented proof to a judge of a court of record in the county of
application for an opinion as to its sufficiency.

(2) If sub. (1) and s. 770.05 are complied with, the county clerk shall issue a
declaration of domestic partnership. With each declaration of domestic partnership,
the county clerk shall provide a pamphlet describing the causes and effects of fetal
alcohol syndrome. After the application for the declaration of domestic partnership,
the clerk shall, upon the sworn statement of either of the applicants, correct any
erroneous, false, or insufficient statement in the application that comes to the clerk’s
attention and shall show the corrected statement, as soon as reasonably possible, to
the) other applicant.

770.10 Completion and filing of declaration. In order to form the legal

status of domestic partners, the individuals shall complete the declaration of
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domestic partnership, sign the declaration, having their signatures acknowledged
before a notary, and submit the declaration to the register of deeds of the county in
which either individual resides. The register of deeds shall record the declaration
and forward the original to the state registrar of vital statistics.

770.15 Forms for declaration. (1) The application and declaration of
domestic partnership under s. 770.07 shall contain such information as the
department of health and family services determines is necessary. The form for the
declaration of domestic partnership shall require both individuals forming a
domestic partnership to sign the form and attest to fulfilling all of the criteria under
s. 770.05 (1) to (4).

(2) The department of health and family services shall prepare and distribute
forms under sub. (1) in sufficient quantities to each county clerk.

770.17 Fee to county clerk. Each county clerk shall receive as a fee for each
declaration of domestic partnership issued the same amount that the clerk receives
for issuing a marriage license under s. 765.15. Of the amount that the clerk receives
under this section, the clerk shall pay into the state treasury the same amount that
the clerk pays into the state treasury from the fee collected for issuing a marriage
license. The remainder shall become a part of the funds of the county. For each
declaration of domestic partnership issued, the clerk shall also receive a standard
notary fee in the same amount that the clerk receives as a standard notary fee in
connection with issuing a marriage license and that may be retained by the clerk if
the clerk is operating on a fee or part—fee basis but which otherwise shall become part
of the funds of the county.

770.18 Records. (1) The county clerk shall keep among the records in the

office a suitable book called the declaration of domestic partnership docket and shall
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enter therein a complete record of the applications for and the issuing of all
declarations of domestic partnership, and of all other matters that the clerk is
required by this chapter to ascertain related to the rights of any person to obtain a
declaration of domestic partnership. An application may be recorded by entering
into the docket the completed application form, with any portion collected only for
statistical purposes removed. The declaration of domestic partnership docket shall
be open for public inspection or examination at all times during office hours.

(2) A county clerk may provide the name of a declaration of domestic
partnership applicant and, from the portion of the application form that is collected
for statistical purposes, as specified under sub. (1), may provide the address of the
declaration of domestic partnership applicant to a law enforcement officer, as defined
in s. 51.01 (11). A county clerk shall provide the name and, if it is available, the
address, to a law enforcement officer who requests, in writing, the name and address
for the performance of an investigation or the service of a warrant. If a county clerk
has not destroyed the portion of the declaration of domestic partnership application
form that is collected for statistical purposes, he or she shall keep the information
on the portion confidential, except as authorized under this subsection. If a written
request is made by a law enforcement officer under this subsection, the county clerk
shall keep the request with the declaration of domestic partnership application form.
If the county clerk destroys the declaration of domestic partnership application form,
he or she shall also destroy the written request.

770.20 Effect of forming domestic partnership. Except in ch. 765, all of
the following apply:

(1) Except for s. 990.01 (39), any statute or rule that applies to a married person

or a formerly married person; including but not limited to a spouse; husband, if
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appropriate; wife, if appropriate; widow, if appropriate; widower, if appropriate; or
family member that includes a spouse; applies in the same respect to a domestic
partner or a person who was formerly a domestic partner.

(2) Except for ss. 48.14 (6) and 990.01 (19p), any statute or rule that applies
to marriage or a marital relationship, including dissolution of a marriage, applies in
the same respect to a domestic partnership.

(3) Except for ss. 46.03 (34), 69.01 (16), and 69.16 (1), any statute or rule that
applies to a marriage license, certificate, or document or the application or applicant
for such a document, applies in the same respect to a declaration of domestic
partnership or the application or applicant for a declaration.

SECTION 5. 990.01 (19p) of the statutes is created to read:

990.01 (19p) MARRIAGE. “Marriage” means a civil contract between one man
and one woman that creates the legal status for the parties of husband and wife.

SECTION 6. 990.01 (39) of the statutes is created to read:

990.01 (39) SPOUSE. “Spouse” means a party to a marriage.

SEcTION 7. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) DOMESTIC PARTNERSHIPS. The treatment of chapter 770 of the statutes takes
effect on the first day of the 13th month beginning after publication.

(END)
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DRAFTER’S NOTE LRB-0690/2dn
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LEGISLATIVE REFERENCE BUREAU

December 6, 2004

This redraft makes a couple of technical corrections, such as adding a title in the
analysis.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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