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Rental Car Technical Changes

¢ Expands definition of accident to include any damage to the rental vehicle
regardless of the cause while under the rental agreement including “theft or loss”
of vehicle. (Suggested language gives two options.) S

¢ Allows for recoupment of storage charges beyond two day current limit./

e Removes 2 repair estimate requirement and allows for one. /

¢ Clarifies renter liability when daryge occurs while vehicle is operated by someone
other than an authorized driver.

e Allows Damage Liability Notice to be part of the rental contract. e
e Requires notice to all renters who enters in agreement.é,//

® Requires DATCP approval of form (currently done by rule) /

e Clarifies costs to be covered by credit card deposit/

* Allow the “good faith” defense whether or not damage waiver was purchased./




(g) The damage occurs while the renter or authorized driver uses the private passenger
vehicle outside of the United States or Canada, unless use outside the United States or
Canada is permitted under the rental agreement.

344.576(2)(h)
(h) The damage occurs while the private passenger vehicle is operated on a surface not
intended for use by private passenger vehicles.

344.576(2)(i)
(i) The renter provided misleading or false information to the rental company, causing

the rental company to rent the private passenger vehicle when the rental company would
not have otherwise done so, or on terms to which it would not have otherwise agreed.

344.576(2)()

() The renter or the authorized driver who was operating the private passenger vehicle
when an accident occurred fails to promptly report to the police and rental company the
accident resulting in damage to the private passenger vehicle.

344.576(2)(k) NEW SECTION

k) The damage occurs while the private passenger vehicle is operated by someone

other than an authorized driver as defined in 344.57(2).

344.576(3)

(3) Notice.

344.576(3)(a)

(a) A rental company that offers or sells a damage waiver shall provide to each renter

either on the rental agreement or a written notice that is in the form required by rule
under par. (¢) and that includes all of the following:

344.576(3)(a)l. oo
1. An explanation of the total costs that the renter or authorized driver may be liable for

under . 344.574 (2) (a).

344.576(3)(a)2.

2. A statement that the liability of the renter or authorized driver under s. 344.574 (2) (a)
may be covered by the renter's or authorized driver's personal motor vehicle insurance
policy or by an agreement under which the renter or authorized driver has obtained a
credit card.

344.576(3)(2)3.
3. A list of any exceptions to the damage waiver imposed in accordance with sub. (2) (a)

to (i).



344.576(3) ()4, Loed
4. An explanation of the right of inspection under s, 344.574 (4) (a).

344.576(3)(a)5. oo
5. The address and telephone number of the department of agriculture, trade and
consumer protection.

344.576(3)(2)6.
6. Any other information required by rule under par. ().

344.576(3)()7.

7. A line for the renter's signature.

344.576(3)(b)  1oed
(b) A rental company that offers or sells a damage waiver shall provide the notice

one copy in its files.

344.576(3)(c)

(c) The department of agriculture, trade and consumer protection shall approve the form

of the notice required under par. (a),, The rule may specify additional information that
must be included in the notice and the precise language that must be used.

PLF,
344.576 - ANNOT, 2l
History: 1989 a. 328, 1995a. 27.

344.576 - ANNOT.
Cross Reference: See also s. ATCFP 118.01, Wis. adm. code.

344577 1=

344.577 Advertisement or representation.

344.577(1)

(1) Definition. In this section, "advertisement or representation” means any oral, written
or graphic statement which is made in connection with the solicitation of the rental of a
private passenger vehicle.

344.577(2)

(2) Damage waiver charge. If a rental company or an employee or agent of a rental
company disseminates or makes in this state an advertisement or representation that
includes a statement of the rental rate for a private passenger vehicle available for rent
from a location in this state, the advertisement or representation shall also include a
statement of the charge for any damage waiver offered by the rental company in
conjunction with the rental of that private passenger vehicle and a statement that purchase
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of'the damage waiver is optional.

344.577 - ANNOT.
History: 1989 a. 328

344578 L

344.578 Credit card for deposit or damages.

344.578(1)

(1) Prohibited deposits; collection of damages. A rental company may not use credit
available pursuant to a credit card belonging to a renter as a deposit for damages for
which the renter may be held liable under s. 344.574 (2) (a) or for any other charges,
except as provided in sub. (2). If a rented private passenger vehicle is damaged, the
rental company may use credit available pursuant to a credit card belonging to the renter
as payment for the damages for which the renter is liable under s, 344.574 (2) (a) only if
the rental company obtains the renter's authorization to use that credit and the
authorization is obtained after the total amount of the renter's liability is determined and
before the rental company processes the credit card charge.

344.578(2)  Lad
(2) Deposit for rental fees. If authorized by the renter, a rental company may use credit
available pursuant to a credit card belonging to the renter as a deposit for the estimated

cost of the rental-as-determined-under this-subsection—The-estimated-costof therental . - { Formatted: Font: Times New (W1), j

{ Font color: Blue, Strikethrough

- 1 Deleted: or-eny-ancillary-produets }
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344578 - ANNOT. 12
History: 1989 a. 328.

344579 1]

344.579 Violations.

344.579(1) Lol

(1) Penalties. Whoever violates s. 344.574, 344.576 (1), (2) or (3) (a) or (b), 344.577 or
344.578 may be required to forfeit not less than $500 nor more than $1,000 for each
violation.

344.579(2)

(2) Enforcement. The department of agriculture, trade and consumer protection shall
investigate violations of ss. 344.574, 344.576 (1), (2) and (3) (a) and (b), 344.577 and
344.578. The department of agriculture, trade and consumer protection may on behalf of
the state:

344.579(2)(a)




(a) Bring an action for temporary or permanent injunctive or other relief in any court of
competent jurisdiction for any violation of s. 344.574, 344.576 (1), (2) or (3) (a) or (b),
344.577 or 344.578. The court may, upon entry of final judgment, award restitution
when appropriate to any person suffering loss because of a violation of s. 344.574,
344.576 (1), (2) or (3) (a) or (b), 344.577 or 344.578 if proof of such loss is submitted to
the satisfaction of the court.

344.579(2)(b)

(b) Bring an action in any court of competent jurisdiction for the recovery of forfeitures
authorized under gub, (1).

344.579(3)

(3) Defense. Proof by a rental company that the rental company began an action to
impose liability upon a renter or authorized driver, whether or not eventhough the renter
had purchased a damage waiver sold under s. 344.576, because of a good-faith mistake
that an exception under s. 344.576 (2) (a) to (j) applied is a defense to a prosecution for a
violation of the terms of the damage waiver under s. 344.576 (2).




34457 1
344.57 Definitions applicable to ss. 344.57 to 344.579. In ss, 344.57 to 344.579:

13
344.57(1)
(1) "Accident" means collision, with another object, theft or loss of, or other upset of the __ - { Deleted: of a privatc passenger vehicte

private passenger vehicle while in operation or any other damage to, theft or loss of, the - { Deleted: )
rental vehicle not caused intentionally.

344.57(2)
(2) "Authorized driver" means, in connection with a private passenger vehicle under a
rental agreement, all of the following:

344.57(2)(a)

(a) The spouse of the renter, if the spouse is a licensed driver and meets any minimum
age requirement in the rental agreement.

344.57(2)(b)

(b) A person listed in the rental agreement as an authorized driver.

344.57(2)(c)

(c) The renter's employer, employee or co-worker, if the employer, employee or co-
worker engages in a business activity with the renter, is a licensed driver and meets the
rental company's minimum age requirement.

344.57(2)(d)

(d) A person who operates the private passenger vehicle during an emergency or while
parking the private passenger vehicle at a commercial or private establishment.

FLF
344.57(3)  Lead
(3) "Damage waiver" means a contractual provision under which a rental company agrees
for a charge not to hold a renter or authorized driver liable for damage or loss related to a
private passenger vehicle rented by the renter.

344.57(4)

(4) "Private passenger vehicle" means a type 1 automobile.

344.57(5)

(5) "Rental agreement" means a written agreement setting forth the terms and conditions
governing the use of a private passenger vehicle provided for rent by a rental company.

344.57(6)
(6) "Rental company" means a person in the business of providing private passenger
vehicles for rent to the public.




. e PLF
344.57(7)
(7) "Renter" means the person who rents a private passenger vehicle from a rental
company under a rental agreement.

344.57 - ANNOT. ol
History: /989 a. 328.

344572

344.572 Applicability to rental agreements.

344.572(1)

(1) Except as provided in sub. (2), ss. 344.574, 344.576 and 344.578 apply to all rental
agreements concerning private passenger vehicles rented from locations in this state for a
period of 30 consecutive days or less.

344.572(2)

(2) Sections 344.574, 344.576 and 344.578 do not apply to a rental agreement under
which a person rents from a motor vehicle dealer licensed under ss. 218.0101 to 218.0163
a private passenger vehicle owned by the dealer if the private passenger vehicle is rented
only for use while a vehicle owned or leased by the person or which the person has
agreed to purchase is being serviced, repaired, mamufactured or delivered.

344.572(3)

(3) If a rental agreement is subject to ss. 344.574, 344.576 and 344.578, any provision of
the rental agreement that violates any requirement of ss. 344.574, 344.576 and 344.578 is
void.

344.572 - ANNOT.
History: 1989 a. 328; 1999 a. 31.

344.574
344.574 Limited liability for damage.

PO
344.574(1)
(1) Damage to private passenger vehicle.
344.574(1)(a) '
(a) Unless a renter purchases a damage waiver offered in accordance with s. 344.576, a
rental company may hold the renter liable to the extent permitted under subs. (2) to (4)
for physical or mechanical damage to the rented private passenger vehicle that is caused
by any of the following:

344.574(1 )(a)l.

1. An accident occurring while the private passenger vehicle is under the rental
agreement.

344.574(1)(a)2.




2. The renter or an authorized driver who is using the private passenger vehicle,
intentionally or by his or her reckless or wanton misconduct.

344.574(1)0b) B

(b) Unless a renter purchases a damage waiver offered in accordance with s. 344.576, a
rental company may hold an authorized driver liable to the extent permitted under subs.
(2) to (4) for physical or mechanical damage to the rented private passenger vehicle that
is caused by any of the following:

344.574(1)(b)1.

1. An accident occurring while the private passenger vehicle is operated by the
authorized driver and is under the rental agreement.

344.574(1)(b)2.

2. The authorized driver who is using the private passenger vehicle, intentionally or by
his or her reckless or wanton misconduct.

344.574(2)

(2) Limits on liability.

344.574(2)(a) Lol

(a) The total liability of a renter or authorized driver under sub. (1) for damage to a
rented private passenger vehicle may not exceed all of the following:

344.574(2)(a)l.

1. The lesser of:

344.574(2)(a) .

a. The actual and reasonable costs that the rental company incurred to repair the private
passenger vehicle or that the rental company would have incurred if the private passenger
vehicle had been repaired, which shall reflect any discounts, price reductions or
adjustments available to the rental company.

344.574(2)(a)Lb.

b. The fair market value of that private passenger vehicle immediately before the damage
occurred, as determined in the customary market for the sale of that private passenger
vehicle.

344.574(2)(a)2.

2. Actual and reasonable costs incurred by the rental company for towing the private
passenger vehicle and for storage of the private passenger vehicle forno-mere-than-2

days.
344.574(2)(b)

(b) A rental company may not hold the renter or authorized driver liable for any of the



following:

344.574(2)(b)1.

1. Loss or damage to the private passenger vehicle resulting from a cause other than that
described in sub. (1) (a) 1. or 2. with respect to the renter or sub. (1) (b) 1. or 2. with
respect to the authorized driver.

344.574(2)(b)2.

2. Loss of use of the private passenger vehicle.

344.574(2)(b)3.
3. Any administrative charges, including the cost of appraisal, or other costs or expenses
that are incidental to the damage to the private passenger vehicle.

344.574(2)(b)4.
4. Any other charge unless expressly permitted under par. (a).

344.574(2)(c) L

(c) A rental company may not hold the renter liable for any amounts that the rental
company has recovered from an authorized driver. A rental company may not hold an
authorized driver liable for any amounts that the rental company has recovered from the
renter.

344.574(4) A

(4) Inspection and estimates. A rental company may not collect or attempt to collect the
amount described in sub. (2) (a) from the renter or authorized driver or the insurer of the
renter or authorized driver unless the rental company satisfies all of the following:

POF,
344.574(4)()
(a) Allows the renter or authorized driver who may be liable under sub. (1) (b) and the
insurer of the renter or authorized driver to inspect the unrepaired rented private
passenger vehicle within 2 working days after the rental company is notified of the
damage. Upon receiving notice of the damage, the rental company shall promptly notify
the renter or authorized driver who may be liable under sub. (1) (b) of his or her right and
his or her insurer's right to inspect the private passenger vehicle.

344.574(4) ) Ll

(b) Obtains an estimate atleast-2-estimates-from-competingrepairshops on the costs of

repairing the private passenger vehicle, makes a copy of eaeh the estimate available upon
request to the renter or authorized driver who may be liable under sub. (1) (b) or the
insurer of the renter or authorized driver who may be liable under sub. (1) (b} and
submits a copy of eaeh the estimate with any claim to collect the amount described in

sub. (2) (a).
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344574 - ANNOT., 2o
History: 1989 a. 328.

344576 Lo

344.576 Damage waivers.

FPLiF]
344.576(1)
(1) Offer and sale restricted. A rental company may not offer or sell a damage waiver
in conjunction with a rental agreement unless the terms of the damage waiver comply
with sub. (2) and the renter is provided the notice required under sub. (3).

344.576(2)

(2) Terms. Every damage waiver shall provide that the rental company may not hold the
renter or authorized driver liable for any amount that the renter or authorized driver might
otherwise be liable for under s. 344.574 (2) (a) for damage to the rented private passenger
vehicle, unless any of the following applies:

344.576(2)(a)
(a) The damage is caused by the renter or authorized driver intentionally or by his or her
reckless or wanton misconduct.

344.576(2)(b)
(b) The damage occurs while the renter or authorized driver operates the private
passenger vehicle in this state while under the influence of an intoxicant or other drug, as

described under s. 346,63 (1) {(a) or (b) or (2m).
344.576(2)(c)

(c) The damage occurs while the renter or authorized driver operates the private
passenger vehicle in another state while under the influence of an intoxicant or other
drug, as described in the laws of that state.

344.576(2)(d)
(d) The damage occurs while the renter or authorized driver is engaged in a race or speed
or endurance contest.

344.576(2)(e)
(e) The damage occurs while the renter or authorized driver is using, or has directed

another to use, the private passenger vehicle in the commission of a misdemeanor or
felony, as those terms are defined in s, 939.60.

344.5762)(H) Lo
(f) The damage occurs while the renter or authorized driver uses the private passenger
vehicle to carry persons or property for hire.

344.576(2)(g) =2
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1 AN A\C'I/, relating to: damages to rental vehicles.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 344.57 ( 1){)f the statutes is amended to read:

3 344.57 (1) “Accident” means collision of a private passenger vehicle with
4 another object, theft or loss of the private passenger vehicle, or other upset of the
5 private passenger vehicle whilein-eperation not caused intentionally by the reiter.

History: 1989 2. 328, v/

6 SECTION 2. 344.574 (2) (a) 2. of the statutes is amended to read:

7 344.574 (2) (a) 2. Actual and reasonable costs incurred by the rental company
8 for towing the private passenger vehicle and for storage of the private passenger

Nel

vehicle for-nomore-than 2 days.

History: 1989 a. 328
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SECTION 3

SECTION 3. 344.574 (4) (b)jof the statutes is amended to read:

344.574 (4) (b) Obtains at-least-2-estimatesfrom-competing repairshops an
estimate on the costs of repairing the private passenger vehicle, makes a copy of each
the estimate available upon request to the renter or authorized driver who may be
liable under sub. (1) (b) or the insurer of the renter or authorized driver who may be
liable under sub. (1) (b) and submits a copy of each the estimate with any claim to

collect the amount described in sub. (2) (a).
4
History: 1989 a. 328. f

SECTION 4. 344.576 (2) (k) of the statutes is created to read:

344.576 (2) (k) The damage occurs while the private passenger vehicle is
operated by someone other than an authorized driver as defined in s. 344.57 (2).‘5

SECTION 5. 344.576 (3) (a) (intro.)jof the statutes is amended to read:

344.576 (3) (a) (intro.) A rental compan;(wglg%t offers or sells a damage waiver

shall provide to each renter a written noticeFhat s}

part of the rental agreement or on a separate form described in/rule under par. (c)

and that includes all of the following:

History: 1989 a. 328; 1995 a. 27; 2003 a. 97.

SECTION 6. 344.576 (3) (b) of the statutes is amended to read:

344.576 (3) (b) A rental company that offers or sells a damage waiver shall

provide the notice described in par. (a) to each :. 0

rental-agreement. The rental company shall give the each renter one copy of the

notice signed by therenter him or her and shall retain one copy in its files.

History: 1989 a. 328; 1995 a. 27; 2003 a. 97. }?

SECTION 7. 344.576 (3) (c) of the statutes is amended to read:

344.576 (3) (c) The department of agriculture, trade and consumer protection

shall premulgate rules-specifyying approve the form of the notice required under paz-
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SECTION 7

ar. (a). The rale-may/department may promulgate rules

that specify additional information that must be included in the notice and the

precise language that must be used.

! /
History: 1989 a. 328; 1995 a. 27; 2003 a. 97.

SECTION 8. 344.578 (1) of the statutes is renumbered 344.578 and amended to

< e/ -,

xGES=A-If authorized by the

read:

renter, a rental company may net use credit available pursuant to a credit card

belonging to a renter as a deposit for damages for which the renter may be held liable
under s. 344.574 (2) (a) or for any other charges;-exeept-as-provided-insub(2). Ifa
rented private passenger vehicle is damaged, the rental company may use credit
available pursuant to a credit card belonging to the renter as payment for the
damages for which the renter is liable under s. 344.574 (2) (a) only if the rental
company obtains the renter’s authorization to use that credit and the authorization
is obtained after the total amount of the renter’s liability is determined and before

the rental company processes the credit card charge.

History: 1989 a. 328.

SECTION 9. 344.578 (2) ofgthe statutes is repealed.

SECTION 10. 344.579 (3) f;f the statutes is amended to read:

344.579 (3) DEFENSE. Proof by a rental company that the rental company began
an action to impose liability upon a renter or authorized driver, eventhough without

regard to whether the renter had purchased a damage waiver sold under s. 344.576,

because of a good—faith mistake that an exception under s. 344.576 (2) (a) to (j)
applied is a defense to a prosecution for a violation of the terms of the damage waiver

under s. 344.576 (2).

History: 1989a. 328; 19954 27
(END)
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IC 24-4-9-12

Rental company's action for damages
Sec. 12. A rental company may bring an action to recover for damage based on a rental agreement. If

the action is against a renter who is a resident of Indiana, the action shall be filed in the county of the

renter's primary residence.
As added by P.L.232-1989, SEC. 1.

IC 24-4-9-13

iimitation of renter's liability generally
Sec. 13. A rental company and renter may agree that the renter will be responsible for no more than
all of the following:

(1) Physical or mechanical damage to the rented vehicle up to its fair market value, as determined
in the customary market for the sale of that vehicle resulting from collision regardless of the cause of
damage. S .
(2) Loss due totheft of the rental vehiele up to its fair market value, as determined in the customary
market for the sale of that vehicle. However, the renter shall be presumed to have no liability for any
loss due to theft if the renter or authorized driver:

(A) has possession of the ignition key furnished by the rental company or establishes that the

” 'ignition,key furnished by the rental company was not in the vehicle at the time of the theft; and

(B) files an official report of the theft with the police or other law enforcement agency within
twenty-four (24) hours of learning of the theft and reasonably cooperates with the rental company,
police, and other law enforcement agency in providing information concerning the theft.

esumption set forth in this subdivision is a presumption affecting the burden of proof, which
the rental company may rebut by establishing that a renter or other authorized driver committed or aided
and abetted in the commission of the theft.

(3) Physical damage to the rented vehicle up to its fair market value, as determined in the
customary market for the sale of that vehicle, resulting from vandalism occurring after, or in connection
with, the theft of the rented vehicle. However, the renter is presumed to have no liability for any loss due
to vandalism if the renter or authorized driver:

(A) has possession of the ignition key furnished by the rental company or establishes that the
ignition key furnished by the rental company was not in the vehicle at the time of the vandalism; and

(B) files an official report of the vandalism with the police or other law enforcement agency
within twenty-four (24) hours of learning of the vandalism and reasonably cooperates with the rental
company, police, and other law ~ |

enforcement agency in providing information concerning the Vandalis;:]

The presumption set forth in this subdivision is a presumption affecting the burden of proof, which
the rental company may rebut by establishing that a renter or other authorized driver committed or aided
and abetted in the commission of the vandalism.

(4) Physical damage to the rented vehicle and loss of use of the rented vehicle up to its fair market
value, determined in the customary market for the sale of that vehicle, resulting from vandalism
unrelated to the theft of the rented vehicle.

(5) Physical damage resulting from collision to the rented vehicle and loss of use of the rented
vehicle resulting from collision, up to its fair market value, as determined in the customary market for
the sale of that vehicle, resulting from the use of the rental vehicle by an unauthorized driver.

(6) Loss of use of the rented vehicle, if the renter is liable for damage.

(7) Actual charges for towing, storage, and impoundment fees paid by the rental company, if the
renter is liable for damage.

12/1/7004
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SECTION 7

344.576 (3) (c) Fhe-department of agriculture; trade-and-eonsumer-protection—

I/

Logif
izés

information-deseribedin par—(a)—The rule-may department ﬁyﬁ:@ promulgate rules

that specify additional information that must be included in the notice-and-the
§ 2. i /Eg

,@ A T sy P Lpncise

read:

344.578 ProHir

renter, a rental company may net use credit available pursuant to a credit card

belonging to a renter as a deposit for damages for which the renter may be held liable /

f/‘/f‘f
under s. 344.574 (2) (a) or for any other charges;-exeept-as-provided-insub-(2).If a
\

rented private passenger vehicle is damaged, the rental company may use credit
available pursuant to a credit card belonging to the renter as payment for the
damages for which the renter is liable under s. 344.574 (2) (a) only if the rental
company obtains the renter’s authorization to use that credit and the authorization
is obtained after the total amount of the renter’s liability is determined and before
the rental company processes the credit card charge.

SECTION 9. 344.578 (2) of the statutes is repealed.

SECTION 10. 344.579 (3) of the statutes is amended to read:

344.579 (3) DEFENSE. Proof by a rental company that the rental company began
an action to impose liability upon a renter or authorized driver, even-though without

regard to whether the renter had purchased a damage waiver sold under s. 344.576,

because of a good—-faith mistake that an exception under s. 344.576 (2) (a) to@wii’i}
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SECTION 10

applied is a defense to a prosecution for a violation of the terms of the damage waiver

under s. 344.576 (2).

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to repeal 344.578 (2); to renumber and amend 344.578 (1); to amend
344.57 (1), 344.574 (2) (a) 2., 344.574 (4) (b), 344.576 (3) (a) (intro.), 344.576 (3)
(b), 344.576 (3) (c) and 344.579 (3); and to create 344.576 (2) (k) of the statutes;

relating to: damages to rental vehicles.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 344.57 (1) of the statutes is amended to read:

344.57 (1) “Accident” means collision of a private passenger vehicle with

another object, theft or loss of the private passenger vehicle, or other upset of the

%

private passenger vehicle while-in-operation not caused intentionally by the renter.(

SECTION 2. 344.574 (2) (a) 2. of the statutes is amended to read:
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SECTION 2
1 344.5’7 4 (2) (a) 2. Actual and reasonable costs incurred by the rental company
2 for towing the private passenger \:eil'&nclfeiagd for storage of the private passenger o /
3 Vehicle@r—nemerexh&n%dayg% ‘,,ng/f?éﬂg’ %/g%&;gﬂ {“%{{;;} /%{é %“’V&j
4 SECTION 3. 344.574 (4) (b) of the statutes is amended to read:
5 344.574 (4) (b) Obtains at-least-2-estimatesfrom competing repair-shops an
6 estimate on the costs of repairing the private passenger vehicle, makes a copy of each
7 the estimate available upon request to the renter or authorized driver who may be
8 liable under sub. (1) (b) or the insurer of the renter or authorized driver who may be /,,ﬁ
9 liable under sub. (1) (b) and submits a copy of eaeh }he estgfatf w1t?h§any claim togﬁé
10 collect the amount described in sub. (2) (a). f ‘5} T gf,;;?;ve “?; a|ANS g& 9
11 SECTION 4. 344.576 (2) (k) of the statutes is created to readzi}f )
12 344.576 (2) (k) The damage occurs while the private passenger vehlele is
13 operated by someone other than an authorized drlver% as defined in s. 32:457 ({2/)/) \w\%
14 SECTION 5. 344.576 (3) (a) (intro.) of the statute; is amended to read: f s

ff{ff{(%%%eﬁt

15

16 shall provide to each renter a written notice that is in-the-form required by part of

17 the rental agreement or on a separate form described in the rule under par. (c) and
18 that includes all of the following: Yon j ” é o
: > 5{ N
SECTION 6. 344.576 (3) (b) of the statutes is amended to read: N\ N

% \\\
é ‘g,é,/ 344.576 (3) (b) A rental company that offers or sells a damage waiver shall

21 ‘f provide the notice described in par. (a) to each renter befePe—the%nte%enteM}te—a/

22 X"’ﬂ«vreﬂtal—agpeement }f‘iﬁegrental company shall give the each renter one copy of the

23 notice signed by the%eni;er him or her and shall retain one copy in its files.

24 SECTION 7. 344.576 (3) (c) of the statutes is amended to read: // ;
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7N

{m%@% /
1 AN Act Ml 344.578 (2); to renumber and amend 344.578 (1); to amend

2 344.57 (1), 344.574 (2) (a) 2., 344.574 (4) (b), 344.576 (3) (a) (intro.), 344.576 (3)
3 (b), 344.576 (3) (c) and 344.579 (3); and to create 344.576 (2) (k) of the statutes;
4 relating to: damages to rental vehicles.‘/

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and as embly,
enact as follows: (éﬂ&m @Te«g ‘i EBG“}WB\B
oo oot ;’W“”
‘t/‘*‘x gﬁj‘f o P
/2\ z{/{}@ %V'SECTION 1. 344.57 (1) of the statutes 1S}Samended tor d
(O CD: /
\d) 344.57 (1)} “Accident” means collision of a px;;t ate passenger vehicle with

7 another object, theft or loss of the private Dasg fenger vehicle, or other upset of the ;};:j
8 prlvate passenger vehicle wh}le&&epepaaeﬂgnot caused intentionally by the renter’} g%

9. / SECTION 2. 344.574 (2) (a) 2. of the statutes is amended to read:
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SECTION 2
1 '344..574 (2) (a) 2. Actual and reasonable costs incurred by the rental company
2 for towing the private passenger vehicle and for storage of the private passenger
5 ,
5 344.574 (4) (b) Obtains at-least-2-estimatesfrom-competing repair shops an
6 estimate on the costs of repairing the private passenger vehicle, makes a copy of each Vi "
7 the estimate available upon request to the renter or authorized driver who may be
8 liable under sub. (1) (b) or the insurer of the renter or authorized driver who may be AP
9 liable under sub. (1) (b) and submits a copy of eaeh the estlmate with any clalm to
11
12
13
14 SECTION 5. 344.576 (3) (a) (intro.) of the statutes is amended to read:
15 344.576 (3) (a) (intro.) A rental company that offers or sells a damage waiver

16 shall provide to each renter a written notice that is in-the form required-by part of

17 the rental agreement or on a separate form described in the rule under par. (c) and

18 that includes all of the following:

SECTION 6. 344.576 (3) (b) of the statutes is amended to read:

[
2

344.576 (3) (b) A rental company that offers or sells a damage waiver Shal}
7 A—u.
21 | provide the notice described in par. (a) to each renter’ i 2

Ssstsammamsesin e e,

22 m ‘Thegental company shall give the each renter one copy of the

23 notice signed by the-renter him or her and shall retain one copy in its files.

24 SECTION 7. 344.576 (3) (c) of the statutes is amended to read: o
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SECTION 7

344.576 (3) (C) The depar'uneut of agy tealtur €; trade-and-eensumer Pr otectiomr———

<1
information-deseribed-in-par.(a) The rule-may department ﬁ@%oromulgate rules

W

that specify additional information that must be included in the notice /and the
i O (J e 1 d i?f"ﬁ jou ods, Wwyf

precise language that must be used. e C lensonadily designed

Le ohoed ond (ea W Jdadare 5‘*} T
SECTION 8. 344.578 (1) of the statutes’is renumbered 344578 and amended to |,

read:

as—A- If authorized by the

344.578 ProHix

renter, a rental company may net use credit available pursuant to a credit card

belonging to a renter as a deposit for damages for which the renter may be held liable
under s. 344.574 (2) (a) or for any other charges-exeept—&s—pfewde&n—sab—ézg [ Ifa
rented private passenger vehicle is damaged, the rental company may use credlt z
available pursuant to a credit card belonging to the renter as payment for the

damages for which the renter is liable under s. 344.574 (2) (a) only if the rental

company obtains the renter’s authorization to use that credit and the authorization

is obtained after the total amount of the renter’s liability is determmed and before

TN

the rental company processes the credit card charge. \/’ pr vy ded ol N

SECTION 9. 344.578 (2) of the statutes is repealed. -

SECTION 10. 344.579 (3) of the statutes is amended to read:
344.579 (3) DEFENSE. Proof by a rental company that the rental company began

an action to impose liability upon a renter or authorized driver, eventhough without

\k

regard to whether the renter had purchased a damage waiver sold under s. 344.576, k{\‘a

because of a good-faith mistake that an exception under s. 344.576 (2) (a) to{pr ¢
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SECTION 10

applied is a defense to a prosecution for a violation of the terms of the damage waiver
under s. 344.576 (2).

(END)
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renter is presumed to have not caused theft or loss to the vehicle intentionall

/WA‘ (a) The renter or authorized driver has possession of the ignition key furnished
§ by the rental company or establishes that the ignition key furnished by the rental
/

i
%
§
|
:
§
/

of the theft or loss and reasonably cooperates with the rental company, police. and

other law enforcement agencies in providing information concerning the theft or loss.

7

INSERT 2: ~

@O} This paragraphvc,loes not apply if the vehicle has been lost or a theft has occurred

and the renter is presumed to have not caused the theft or loss intentionally under

s. 344.57 (1)\./

—
Cd
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1 AN ACT torepeal 344.578 (2); to renumber and amend 344.57 (1) and 344.578

2 (1); to amend 344.574 (2) (a) 2., 344.574 (4) (b), 344.576 (3) (a) (intro.), 344.576
3 ' (3) (b), 344.576 (3) (c¢) and 344.579 (3); and to create 344.576 (2) (k%gf the
A Jd . . 1Y oy
4 statutes; relating to: damages to rental vehicle§ ana ﬁm‘!ﬁﬂ% (ule~maKing .
y authorty

~ _Analysis by the Legislative Reference Bureau
gk Thls@éf preliminary draft. -An analysis will be provided in-a later version. -

N\

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SECTION 1. 344.57 (1) of the statutes is renumbered 344.57 (1) (intro.) amended
6 to read:

A inkco.)

f@ 344.57 (1) g\“Accident” means collision of a private passenger vehicle with
8 another object, theft or loss of the private passenger vehicle, or other upset of the
9 private passenger vehicle while-in-operation. not caused intentionally by the renter.

10 A renter is presumed to have not caused theft or loss to the vehicle intentionally if

11 all of the following apply:
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SECTION 2

SECTION 2. 344.57 (1) (a) and (b) of the statutes are created to read:

344.57 (1) (a) The renter or authorized driver has possession of the ignition key
furnished by the rental company or establishes that the ignition key furnished by the
rental company was not in the vehicle at the time of the theft or loss.

(b) The renter or authorized driver files an official report of the theft or loss with
the police or other law enforcement agency within 24 hours of learning of the theft
or loss and reasonably cooperates with the rental company, police, and other law
enforcement agencies in providing information concerning the theft or loss.

SECTION 3. 344.574 (2) (a) 2. of the statutes is amended to read:

344.574 (2) (a) 2. Actual and reasonable costs incurred by the rental company
for towing the private passenger vehicle and for storage of the private passenger

vehicle for-no-more-than-2-days after the renter notifies the rental company of the

damage to the vehicle.

SECTION 4. 344.574 (4) (b) of the statutes is amended to read:

344.574 (4) (b) Obtains at-least-2-estimatesfrom competing repair-shops an
estimate on the costs of repairing the private passenger vehicle, makes a copy of each
the estimate available upon request to the renter or authorized driver who may be
liable under sub. (1) (b) or the insurer of the renter or authorized driver who may be
liable under sub. (1) (b) and submits a copy of each the estimate with any claim to

collect the amount described in sub. (2) (a). Upon request the rental company shall

obtain a 2nd estimate and make a copy available to the requester.

SECTION 5. 344.576 (2) (k) of the statutes is created to read:

344.576 (2) (k) The damage occurs while the private passenger vehicle is
operated by someone other than an authorized driver as defined in s. 344.57 (2). This
paragraph does not apply if the vehicle has been lost or a theft has occurred and the

5 U
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SECTION 5

renter is presumed to have not caused the theft or loss intentionally under s. 344.57
(D).
SECTION 6. 344.576 (3) (a) (intro.) of the statutes is amended to read:

344.576 (3) (a) (intro.) A rental company that offers or sells a damage waiver

shall provide to each renter a written notice that is in-the-form required by part of

the rental agreement or on a separate form described in the rule under par. (c) and

that includes all of the following:

SECTION 7. 344.576 (3) (b) of the statutes is amended to read:

344.576 (3) (b) A rental company that offers or sells a damage waiver shall
provide the notice described in par. (a) to each renter before the renter enters into a

rental agreement. The If a separate form is used to give notice under par. (a), the

rental company shall give the each renter one copy of the notice signed by therenter
him or her and shall retain one copy in its files.
SECTION 8. 344.576 (3) (c) of the statutes is amended to read:

344.576 (3) (c)

information-deseribed-inpar—(a). The rulemay department shall promulgate rules

that specify additional information that must be included in the notice in a clear and

conspicuous manner that is reasonably designed to be noticed and readilv

understood by the consumer, and the precise language that must be used.

SECTION 9. 344.578 (1) of the statutes is renumbered 344.578 and amended to

read:

ps—A- If authorized by the

344.578 ProHix

renter, a rental company may net use credit available pursuant to a credit card
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SECTION 9

belonging to a renter as a deposit for damages for which the renter may be held liable

under s. 344.574 (2) (a) or for any other charges,-except-as—provided-in-sub.{(2)

provided for in the rental agreement. If a rented private passenger vehicle is

damaged, the rental company may use credit available pursuant to a credit card
belonging to the renter as payment for the damages for which the renter is liable
under s. 344.574 (2) (a) only if the rental company obtains the renter’s authorization
to use that credit and the authorization is obtained after the total amount of the
renter’s liability is determined and before the rental company processes the credit
card charge.

SECTION 10. 344.578 (2) of the statutes is repealed.

SECTION 11. 344.579 (3) of the statutes is amended to read:

344.579 (3) DEFENSE. Proof by a rental company that the rental company began
an action to impose liability upon a renter or authorized driver, even-theugh without
regard to whether the renter had purchased a damage waiver sold under s. 344.576,
because of a good—faith mistake that an exception under s. 344.576 (2) (a) to § (k)
applied is a defense to a prosecution for a violation of the terms of the damage waiver
under s. 344.576 (2).

(END)
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Under current law, a vehicle rental company may hold a renter liable for
damages to a rented vehicle if an accident oc¢urs during the rental period or if the
renter of an authorized vehicle causes the damage by reckless or wanton misconduct.

Currept law defines an “accident” as a collision or other upset to the private
passenger vehicle while the vehicle is in operation. The renter is liable( in addition—>—
/to the actual and reasonable costs of repairing the vehicle or the fair market value
‘of the vehicle,@% ual and reasonable cgsts incurred by the rental company for
towing and storing the vehicle for up to@%days. However, i to collect the
amount of liability, the rental company must obtain and make available to the renter
or his or her insurance company at least two estimates of the cost of repairs from
competing repair shops.

Current law allows a rental company to offer or sell a damage waiver to a renter
that would eliminate or limit the renter’s liability for damages unless the damage is
caused by certain reckless, intentional, prohibited, or illegal acts by the renter. A
copy of the damage waiver must be provided to the renter and must explain the
details of the waiver, including the limits of liability, exceptions to the waiver, and
an explanation of the renter’s rights and responsibilities under the damage waiver
agreement.

Under current law, a rental company may not use credit available pursuant to
a credit card belonging to a renter as a deposit for damages for which the renter may
be held liable, but it may use credit available pursuant to a credit card belonging to
a renter as a deposit for the cost of the vehicle rental.

This bill changes the definition of “accident” to include a collision, theft:g;l?sg*
of the vehicle, or other upset to the vehicle that is not caused intentionally

% renter. A renter is presumed tonot/have intentionally caused theft 6f loss to the —

vehicle if he or she has possession of the ignition key or establishes that the key was _—

not left in the vehicle when the theft or loss occurre \erenter files an officia o
(ﬁ‘ report of the theft or loss with law enforcement autﬁoritie%and?cooperates in any % %z\%»
R) > T =

investigation of the theft or loss.
- Thebilleliminates the2y-day limit on charging storage fees for a vehicle, and
eliminates the requirement that a rental agency obtain and furnish a second
estimate from competing repair shops before assessing damages against a renter.
Rather, under the bill, the rental company must obtain and furnish a second estimate
upon request. The bill allows a rental company to use credit available pursuant to
a credit card belonging to the rental as a deposit for damages to the vehicle, the cost
of the vehicle rental, and any other charges that are agreed to in a rental agreement.



