JIM DOYLE

GOVERNOR
STATE OF WISCONSIN

April 14, 2006
TO THE HONORABLE MEMBERS OF THE ASSEMBLY:

[ am vetoing Assembly Bill 1072. This bill would allow courts in medical malpractice
cases to reduce the amount of damages awarded to an injured claimant, by the
amount an injured claimant receives from other “collateral sources” in compensation
for injuries sustained as a result of medical malpractice.

I am vetoing AB 1072 for the same reasons that I vetoed the virtually identical AB 764
in December of 2005. Like AB 764, this bill is fundamentally unfair. Injured
claimants should not be penalized for having obtained health care coverage. Similarly,
as I have said before, those responsible for medical malpractice should not be relieved
of their obligation to pay for damages simply because certain patients had the
foresight to obtain health care benefits. Our laws governing medical malpractice
should be structured to deter, not relieve, wrongful and harmful conduct. Quite
simply, this bill has the potential to put patients at risk.

Moreover, AB 1072 solves nothing. Injured claimants very rarely benefit from “double
payments.” The fact is, most health insurers require claimants to repay benefits they
receive from their insurer when they also receive a medical malpractice damages
award. This legislation is unnecessary and unfair, and I cannot sign it.

Respectfully submitted,

JIM DOYLE
Governor
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Date of publication*:

2005 WISCONSIN ACT

AN ACT 10 amend 893.55 (7); and to create 393.55 (8) of the statutes; relating to: awards to persons suffering dam-
ages as the result of medical malpractice and evidence of compensation for those damages.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTiON 1. 893.55 (7) of the statutes is amended to
read:

893.55 (7) Evidence of any compensation for bodily
injury received from sources other than the defendant to
compensate the claimant for the injury is admissible in an
action to recover damages for medical malpractice. Evi-
dence of the claimant’s obligations of subrogation or
reimbursement resulting fro ayments made
sources other than the defendant to compensate the
claimant for the injury is admissible in an action to
recover damages for medical malpractice. This section

does not limit the substantive or procedural rights of per-
sons who have claims based upon subrogation.
SECTION 2. 893.55 (8) of the statutes is created to
read:
893.55 (8) (a) If medical malpractice did occur, the

finder of fact shall determine all of the following:

1. The reasonable value of services for which any
payment was provided from sources other than the defen-
dant to compensate the claimant for the injury resulting
from the medical malpractice.

2. The amount that the claimant is legally obligated
to pay the sources under subd. 1. for the compensation
provided by those sources under subd. 1., either through
subrogation or by reimbursement.

(b) The finder of fact may subtract some or all of the
amount determined under par. (a) 2. from the amount
determined under par. (a) 1. and reduce the amount of
damages awarded to the claimant under ch. 655 by that
difference.

SECTION 3. Initial applicability.

(1) This act first applies to medical malpractice acts
or omissions occurring on the effective date of this sub-
section.

* Section 991.11, WISCONSIN STATUTES 200304 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].




