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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT to amend 20.143 (3) (j); and to create 15.157 (13) and subchapter VII
of chapter 101 [precedes 101.98] of the statutes; relating to: the regulation of
construction contractors and subcontractors and granting rule-making

authority.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version of
this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.157 (13) of the statutes is created to read:

15.157 (13) CONTRACTOR ADVISORY COUNCIL. There is created in the department
of commerce a contractor advisory council consisting of the following members
appointed by the secretary of comme;ce for 3—year terms:

(a) Four members who are registered contractors or segistered subcontractors
under subch. VII of ch. 101.
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(b) Two members who rLeprese”a labor unions

J\/"“——"—"‘? dol ~ One member

SECTION 2. 20.143 (3) (j) of the statutes is amended to read:

3 20.143 (3) (j) Safety and building operations. The amounts in the schedule for
4 the purposes of chs. 101, 145, and 168 and ss. 236.12 (2) (a), 236.13 (1) (d) and (2m),
5 and 236.335. All moneys received under ch. 145, ss. 101.177 (4) (a) 4., 101,178,
6 101.19, 101.63 (9), 101.654 (3), 101.73 (12), 101.82 (4), 101.9205 (3), 101.9208 (1) (b),
7 101.9213 (8), 101.935, 101.951 (2), 101.952 (2), 101.955 (2), 101.973 (7), 101.984, and
8 236.12 (7), and 2001 Wisconsin Act 16, section 9110 (3z), shall be credited to this
9 appropriation.

10 SECTION 3. Subchapter VII of chapter 101 [precedes 101.98] of the statutes is

11 created to read:

12 CHAPTER 101

13 r SUBCHAPTER VII

14 REGULATION OF CONSTRUCTION

15 CONTRACTORS AND SUBCONTRACTORS

16 101.98 Definitions. In this subchapter:

17 (1) "Contractor” means any person engaged in the business of construction who

18 contracts with the owner of real property to construct, or supervise the construction

19 of, an improvement to that real property, arrrwhroettirer-directiyorby-the-tuse-of
20 SHBCONtTATOTS - PerformS-constrction-serices.

e

21 L/ (2) “Construction” includes renovation, repair, remodeling, and demohtlon.ag r:f"’"""“"h
P A pew Lonsbracon

22 (3) “Construction services” means mechanical or structural activities relatmg arlnm
hohaes

23 to construction including carpentry, floor covering installation or repair, concrete

24 work, drywall installation or repair, landscaping, masonry work, painting, wall

25 covering installation or repair, plastering, insulation work, roofing, tile installation
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or repa;r erectxon of scaffoldmg, QE-connection~to—utility-serviee-HinesTetert
demes,-o&sewer—l—i-nes tMu" cabint installabion cm}y.kps + sn&c‘v

3 (4) “Subcontractor” means a person who enters into a contract with a
4 contractor or subcontractor to perform part or all of a contract to construct or
S supervise the construction of an improvement to real property.
6 101.981 Departmental powers and duties. The department shall do all of
7 the following: |
8 (1) Register, and issue a unique registration number to, any person who desires
9 to act as a contractor or a subcontractor and who meets the requirements for
10 registration under this subchapter.
11 (2)‘ Establish an Internet site that consumers may use to determine whether
12 acontractor or subcontractor is registered under this subchapter.
13 (3) Promulgate rules, upon consultation with the contractor advisory council,

14 establishing all of the following:
15 (@) Standards for the registration of contractors and subcontractors.

16 (b) Application procedures for persons applying for registration under this

17~ subchapter.
- f landards Cv Suspinsion oV revecakon

18 101 982 Prohibitions. (1) No person may hold himself or herself out or act
19 as a contractor or subcontractor or perform construction services unless that person
20 is registered as required under this subchapter.

21 : (2) No contractor or subcontractor may enter into a contract for construction
22 service;s rwith a subc;:)ntractor who is not registered as required under v-th.is'

23 subchapter.

24 (3) No contractor or subcontractor may claim or maintain an action to enforce

25 a lien under s. 779.01 for construction services performed or materials procured if the
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1 contractor or subcontractor was not registered as required under this subchapter at
2 the time that the services were performed or the materials were procured.
3 (4) No contractor or subcontractor may knowingly and with intent to evade any

/ wrson
Vo4 state or federal law, rule, or regulation coerce or induce ar to falsely declare
that he or she is an independent contractor.
101.983 Requirements. Every person who is registered under this

5

6

7 subchapter shall do all of the following:

8 (1) Display his or her registration number at his or her principal place of
9

business.
I/Q (2) Include his or her registration number on all construction bids and
i contracts. and va“d»j

12

13

14 101.984 Registration term; fee. (a}—&xeept—arpmvnie*mﬂer—zaf%b)—— i B o,

nomore Han ¥ vears 7

15 registration under this subchapter shall be valid for a period of 2 years and shall be

16 renewable. The department shall charge a registration fee in an amount determined

17 by the department by rule.

18

19

20

21 jl 101.985 Exception. Sections 101.982 and 101.983 do not apply to any p@rs,@n T
22 Y who performs construction work on his or her personal residence, f"’f“’"‘/ or ltm ‘“‘f‘t )
23 101.986 Contractor advisory council powers and duties. The contracto\;MM

24 advisory council shall make recommendations to the department regarding the

25 promulgation of rules under this subchapter. Hre—couneil-may—petitiomr—tire
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or . and may no i

roin tne daté o i

SECTION 4. Nonstatutory provisions.

(1) PROPOSED RULES. No later than the first day of the 12th month beginning
after the effective date of this subsection, the department of commerce shall submit
in proposed form the rules required under section 101.981 (3) of the statutes, as
created by this act, to the legislative council staff under section 227.15 (1) of the
statutes, unless the secretary of administration requires the department to prepare
an economic impact report under section 227.137 of the statutes for the proposed
rules.

(2) CONTRACTOR ADVISORY COUNCIL. Notwithstanding the length of terms
specified for the contractor advisory council under section 15.157 (13) of the statutes,
as created by this act, 2 of the initial members appointed under section 15.157 (13)

of the statutes, as created by this act, shall be appointed for terms that expire on July
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1 1, 2007, 2 of the initial members appointed under section 15.157 (13) of the statutes,

2 as created by this act, shall be appointed for terms that expire on July 1, 2008, and

3 2 of the initial members appointed under section 15.157 (13) of the statutes, as

4 created by this act, shall be appointed for terms that expire on July 1, 2009.

5 SecTION 5. Effective dates. This act takes effect on the first day of the 18th

6 month beginning after publication, except as follows:

7 (1) ProPOSED RULES. SECTION 4 (1) of this act takes effect on the day after

8 publication.

9 (2) CONTRACTOR ADVISORY COUNCIL. The treatment of sections 15.157 (13) and
10 101.986 of the statutes and SECTION 4 (2) of this act take effect on the day after
11 publication.

12 (END)

Otbev lw bo odd.
l) Swnsct MV"’-'\/ CO‘M*“', i \ear a\pkv owcsed rales ave enached
o bedy can rel issm < ‘w'/tlt’v pl—rm:" unlss conbrach

bador eveept Kﬁ é*gtpcvu:} ls Aurz’ isgwmd Ho
lease holder-

L) A Bovmw
has vats‘i rcg*'b
a WW ITA prwh’ oWy oV



| Q& Mzm 02(22) is created to read:

Jy\

A\

101.02(22) (a) The department may directly assess forfeitures by orders for violations of
licensing, certification or registration statutory provisions of this chapter, ch. 145 and s. 167.10,

and licensing, certification or registration rules promulgated under this chapter, ch. 145 and s.
167.10.

(b) The department shall establish by rule at least the following:
1. The amount of forfeitures.

2. A process by which forfeitures are to be assessed by orders.
3. A process by which forfeitures may be contested.

(¢) The amount of forfeitures established under par. (b) may not exceed $2,000 per
violation. :

(d) The department shall remit all forfeitures paid to the state treasurer for deposit in the
school fund. :

(¢) In the case of any failure in the payment of a forfeiture, the department shall impose
an interest penalty of 12% per year from the time when the forfeiture should have been paid.

(f) The attorney general may bring an action as provided in the name of the state to
collect any forfeiture imposed under this subsection if the forfeiture has not been paid following
the exhaustion of all administrative and judicial reviews.
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AN ACT to amend 20.143 (3) (j); and to create 15.157 (13) and subchapter VII
of chapter 101 [precedes 101.98] of the statutes; relating to: the regulation of

1
2

@ construction contractors and subcontractors J] @}meg rule-making
4

SIN V2 sfvauz% 28 gi‘&i\ﬁ?&i«%/;
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Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version of
this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows o

o P o s e e

5 SECTION 1\\15)\357 (13) of the statutes i is created to r@ﬁﬂ”
. :
6 15.157 (13) CONTRWSORY COUNCIL. There is created in the department
7 of commerce a contractor advisory\councilfdgﬁsisting of the following members
8 appointed by the secretary of comme;cee fo\‘Sw,year terms: 4w 5. 101.9%(1)
% 0
9 ; (a) Four members who a;e?ééasf%ﬂ%ﬁ contr;%j@r Y %@@’zsubcontractors

S 00 98 (4)

10 MWWVH@ chr il%f@” e
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1

2 ""“““‘%2

3 § 20 143 3 Q) Safety and building operatzcms The amounts in the schedule for

4 ; the purposes of chs. 101 145 and 168 and ss. 236.12 (2) (a), 236.13 (1) (d) and (2m),

5 ig and 236.335. All moneys recewed under ch. 145, ss. 101.177 (4) (a) 4., 101.178,

6 101.19, 101.63 (9), 101.654 (3) L@l 73 (12), 101 82.(4), 101 9205 (3), 101.9208 (1) (b),

7 101.9213 (8), 101.935, 101 951 (2), 101.952 (2), 101.955 (2) 101 973 (7),101.984, and
> \ 236.12 (7), and 2001 Wlsconsm Act 16, section 9110 (3z), shall be cr?ﬁ:cfd to this ) /
i V\QJ?REQ.,PEIatmn& — S ——

~ SECTION 3. Subchapter VII of chapter 101 [precedes 101.98] of the statutes is

created to read:

/
{

g‘mﬁﬁ’_; ZAVanias -
¢ ’ CHAPTER 101

13 SUBCHAPTER VII

14 REGULATION OF CONSTRUCTION

15 CONTRACTORS AND SUBCONTRACTORS

16 101.98 Definitions. In this Subchagger:

17 (1) “Contractor” means any person engaged in the business of construction who

fg/ contracts with the ownexﬁ;; Efﬂeai ;;églrty to construct, or supervise the construction

i?)/ of, an improvement to that real propertyfé@id n.ae_ ither. dii w,ﬂ@éiygﬁ%«“

20 “i“_‘%?i‘ff’itﬁa‘% rs, M@S&}}Sﬁ;y&hg@ﬁé@%gx e |

21 f 2) “Constructmn” ‘ﬁﬁélﬁ)ﬁ@&frenovamon, repair, remodeling, é(bﬂédemolitiox@ .

22 { (3) “Construction services” means mechanical or structural activities relating K“
23 ; to construction including carpentm@éﬂ@)r M‘Wm@mm% concrete
24 ; work, drywall irstalldation, inting, W 3
25 ;; k;@’%( M&W% plastermg, msulatlon work rooﬁng, t;leA mﬁf@aﬁgm - g
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(4) “Subcontractor” means a person who enters into a contract with a

contractor or subcontractor to perform part or all of a contract to construct or
supervise the construction of an improvement to real property.

101.981 Departmental powers and duties. The department shall do all of
the following:

(1) Register, and issue a unique registration number to, any person who desires
to act as a contractor or a subcontractor and who meets the requirements for

estalolished by The Hepartwant

registration A{mc‘fer this subchapter. %

(2) Establish an Internet site that consumers may use to determine whether
a contractor or subcontractor is registered under this subchapter.

(3) Promulgate rules;ugﬁnansult@tiﬁnquththewguaﬂfofadVJsﬁﬁﬁQme,A
establishing all of the following:

(a) Standards for the registration of contractors and subcontractors.

(b) Application procedures for persons applying for registration under this

subchapter.

101.982 Prohibitions. (1) No person may hold himself or herself out or act
as a contractor or subcontractor or perform construction services unless that person

is registered cﬁééééﬁmekunder this subchapter. - "/

CL; el ué/’*m«@“f’{“:&i’ Rﬁ‘ i(‘}j o

,,,,,,, /W s ,,,E

(2) No contractor or subcontractor may enter i 1nt0 a contract for constructlon
i

services with a subcontractor who is not registered _;,
subchapter.
(3) No contractor or subcontractor may claim or maintain an action to enforce

v
a lien under s. 779.01 for construction services performed or materials procured if the
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NN SR &
contractor or subcontractor was not registered gg?geq%ggunder this subchapter at

)
|
the time that the services were performed or the materials were procured. |
\

(4) No contractor or subcontractor may knowingly and with intent to evade any f
Vs e gi},é‘ S e /
¢ to falsely decl
éoasey eclare /

that he or she is an independent contractor. / #
‘ Y
101.983 Requirements. Every person who is regﬁistereo}(j’under this

state or federal law, rule, or regulation coerce or induce

subchapter shall do all of the following:
(1) Display his or her registration number at his or her principal place of

business.

(2) Include his or her registration number on all construction bids and

A ¢
- aond  pn ({ oadverdis;pe
contractﬁ or& N adlt o 51

(3) Di isplay his.or her Teg registration iumber on Wf vehicle uséd by.that perso
Y
gn pérfoiimmg‘ coﬁstrﬁctmrﬁ@erylc”ep%wy

101.984 Registration term; fee. %L@E{WM%MX rABY s
net wioce fla
regmtratmn under this subchapter shall be valid for a period of %jgfears and shall be

renewable. The department shall charge a registration fee in an amount determined

by the department by rule.

| K(‘b)The departmentmay,by ruleﬁ establish a ‘term for Vry'égistrati(’)r\;ﬁﬁder this

i o

subchapter that is longer orshorter than 2 years’ in order to stagger the expiration

’"“”me.,,w«.,m

of the terms of all persons reglstered under this subchap’cer o

21
22
23
24

25

an ;mgsmz; event to { 'fif.fﬁ% @ew j 4
wfy The read ng%gxﬁf )/ . @FMM ent, of
lavasdl by Thot person
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e o S—

j‘ﬁ

‘ ‘* 101 987 Penalties. (1) A person who violates s. 101 ,9??)2 or 101.983 shall

/

forfelt $1, 000 for a first violation, $3,000 for a 2nd Vlolatlg‘n and $5,000 for a 3rd or

subsequent v1€‘ﬂ~at10n Each day of violation constltwtes a separate offense.
P

(2) (a) In addltlbn to the forfeitures spec1ﬁed under sub. (1), the department

“‘\

shall revoke the reg1strat10n of any person reglstered under this subchapter who

commits a 2nd violation of s. 101. 98\2 or. 101 983 and may register that person under
this subchapter for at least one yeér from thé‘da& of revocation.
“’”"«%
(b) In addition to the forfeltures specified under sub:.(1), the department shall

revoke the registration of any person registered under this subch%;hﬁt’eizﬂ who commits

a 3rd or subsequentx{fiolation of s. 101.982 or 101.983 and may not register that

%

/ /
; /
f

x

person 1 under thafs subchapter for at least 2 years from/gl}”e date of revocation. /
s e S T “N&w'wmwmw’**www«,w M/ .
> A7 SECTION i Nonstatutory provisions. i ol 9 i

QAL

/

15%;{23’5 (1) PrOPOSED RULES. No later than the first day of the 12t);§/ onth beginning

17
18
19
20
21

NN DN N
A~ T N

/
25

(:,

3y

J

after the effective date of this Subsectlon the department of conimerce shall submit
E{

in proposed form the rules required under section‘; 101.981 (3)iof the statutes, as

zgp—m

created by this act, to the legislative council staff under section 227.15 (1) of the
statutes, unless the secretary of administration requires the department to prepare
an economic impact report under section 227.137 of the statutes for the proposed

rules

— e

e, i - s S o

{ (2) CONTRACT(“)R ADVISORY COUNCIL Notw1thstandmg the length of terms‘
|
|
§
5

T

specified for the contractor adem:yguncﬂ u section 15.157 (13) of the statutes,
as created by this act, ,%{of the initial e rs appointed under section 15.157 (13)

of the statutes, as created by/bas/;; shall be appointed for terms that expire on July
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1 IF’W&I‘S appointed un; section 15.157 (13) of the statute
2 fas created by this act, shall'be.appoititec i , ,
3 §2 of the initial membe “a ,
i .
;@4 Sak‘:1¢«%aﬁl:‘“’?lﬂﬁ‘i?\thls aef, s
/5;\{/

3@‘»‘){ 5 SEcTION 5. Effective dates. This act takes effect on the first day of the 18th

6 month beginning after publication, except as follows: LR é\
?mﬁw;{ {}‘

7 78/, SECTION 4 (1);{(1” this act take@ effect on the day after
8 pubhcatlofl [ o

o (2). CDNTRAGTOR ADVISORYDQIQN@% L]

10 QWW@M SECTIQN““ZI‘{Z& of this act takeeffect on tm-aﬁer

A o\

11 »‘ publication.

!
¥

12 S g
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SECTION 1. 20.143 (3) (j) of the statutes, as affected by 2005 Wisconsin Act 45,
is amended to read:

20.143 (3) (§) Safety and building operations. The amounts in the schedule for
the purposes of chs. 101, 145, and 168 and ss. 236.12 (2) (a), 236.13 (1) (d) and (2m),
and 236.335. All moneys received under ch. 145, ss. 101.177 (4) (a) 4., 101.178,

101.19, 101.63 (9), 101.654 (3), 101.73 (12), 101.82 (4), 161920533, 101.9208:(1) Th)

19 1L9293+8) 102935 MO9S T(2), M0LA52 2K 101.955 (2), 101.973 (7), 101.984, and
236.12 (7), except moneys received under s. 101.9208 (213), and all moneys
transferred under 2005 Wisconsin Act 45, section 76 (6), shall be credited to this

appropriation.
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SECTION 1. 101.65 (1p) of the statutes is created to read:
101.65 (1p) May not issue a building permit to a person who is required to be

permit, produces proof of registration.

registered under subc VII unless that person, on applying for a building

INSERT 5-13

101.987 Penalties. (1) The department may directly assess a forfeiture by
issuing an order against any person who violates s. 101.985 / or 101.5233. The
departmer\i;; may not assess a forfeiture exceeding $2,000 for each violation.

(2) The department shall promulgate rules specifying the procedures
governing the assessment of forfeitures under this sect;)n including the following:

(a) The procedure for issuing an order for an alleged violation.

(b) The amount of a forfeiture that the departmg:lt may assess for an alleged
violation, subject to the limit under sub. (vl’;.

(c) The procedure for contesting an order issued for an alleged violation.

(d) The procedure for contesting the assessment of a forfeiture for an alleged

violation.
v . . v

(3) The department shall remit all forfeitures paid under this section to the

secretary of administration for deposit in the school fund.
v

(4) All forfeitures that are not paid as required under this section shall accrue
interest at the rate of 12 percent per year.

(5) The attorney general may bring an action in the name of the state to collect

P
any forfeiture imposed, or interest accrued, under this subsection if the forfeiture or
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interest has not been paid after the exhaustion of all administrative and judicial

reviews.

¢ Wi&i&% INSERT 64

oo (B

(2) CONTRACTOR ADVISORY COMMITTEE. There iS created a contractor advisory
committee which shall consist of 7 members appointed by the secretary of commerce.
Of the members appointed to the committee, 4 members shall be contractors, as
defined in section 101.98 (1\)/of the statutes, as created by this azt, or subcontractors,
as defined in section 101.98 (4:/){ of the statutes, as created by this act, 2 members shall
be representatives of labor unions, and one member shall be a public member. The
committee shall make recommendations to the department of commerce regarding
the promulgation of rules under sections 101.981 (g) ﬁg@{}@? and 101.98"; (2) of the
statutes, as created by this act. The committee shall cease to exist when the rules

S

v
required under sections 101.981 (3) KMand 101.987 (2) of the statutes, as created

by this act, are promulgated by the department of commerce.
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This redraft incorporates your redraft instructions and certain other changes which I
will discuss below. As with the previous versions of this draft, this version is in
preliminary form to give you an opportunity to review and revise this draft before
redrafting it in final form.

You requested that I revise the definition of the term “construction services” to include
“cabinet mstallatlon countertops, and siding?.} Consistent with other parts of that
deﬁmtlon, the draft specifies that constructlon services includes the repair of these

items. I$ this O.K.? p

In your/ mstructmns you specified that the exception provision (proposed S. 101 985)
should include an exceptlon for a person who performs construction services ‘

This exception implies that the definition of a contractor should 1nc1ude a
person who provides construction services to a lessee. Consequently, I have revised
that definition in the draft to include a person who contracts with the lessor of property.
Is this consistent with your intent?

AE§
Your instructions also specified that you want registration to be valid for a period of
not more than years. 1 have included this change but I think it is vague. Do you want
to allow the department to promulgate rules specifying the registration period? If not,

who will decide how long the registration period will be?

e I 2%
I have changed the contractor adv1sory council to a commltteefgme f 1ts mmunal
authority and the fact that it will expire upon rules promulgation. A

I have made other nonsubstantive changes throughout the draft to make the language
more concise and to improve readability. For this reason, please review the entire draft
closely to ensure that it meets your intent.

Please feel free to contact me if you have any questions concerning this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.state.wi.us
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November 9, 2005

This redraft incorporates your redraft instructions and certain other changes which I
will discuss below. As with the previous versions of this draft, this version is in
preliminary form to give you an opportunity to review and revise this draft before
redrafting it in final form.

You requested that I revise the definition of the term “construction services” to include
“cabinet installation, countertops, and siding.” Consistent with other parts of that
definition, the draft specifies that construction services includes the repair of these
items. Is this O.K.?

In your instructions, you specified that the exception provision (proposed s. 101.985)
should include an exception for a person who performs construction services leased by
that person. This exception implies that the definition of a contractor should include
a person who provides construction services to a lessee. Consequently, I have revised
that definition in the draft to include a person who contracts with the lessor of property.
Is this consistent with your intent?

Your instructions also specified that you want registration to be valid for a period of
not more than four years. I have included this change but I think it is vague. Do you
want to allow the department to promulgate rules specifying the registration period?
If not, who will decide how long the registration period will be?

I have changed the contractor advisory council to a committee given its minimal
authority and the fact that it will expire upon rules promulgation.

I have made other nonsubstantive changes throughout the draft to make the language
more concise and to improve readability. For this reason, please review the entire draft
closely to ensure that it meets your intent.

Please feel free to contact me if you have any questions concerning this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.state.wi.us
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Kite, Robin

From: Battles, Cale

Sent: Thursday, January 12, 2006 3:41 PM

To: Kite, Robin

Subject: FW: Draft review: LRB 05-2734/P3 Topic: Regulation of building contractors

Attachments: LRB-2734_P3; LRB-2734_P3 Drafters_Note
Robin,
These should be the last changes on this bill. After these changes go ahead and get it ready for introduction.
The two changes are as follows:

On page 4, line 16 include the following:

101.985 Exception. Sections 101.982 and 101.983 do not apply to a person who performs his or her own
construction work on real property, an improvement to real property, or a manufactured home if the real property,
improvement, or manufactured home are owned or leased by that person.

On page 6, line 7

The committee will cease to exist one year after the rules are promulgated by the department of commerce.

As always if you have any questions please feel free to give me a call. Thanks for all your help.
Sincerely,

Cale Battles
Rep. Kaufert's Office
6-5719

From: Basford, Sarah

Sent: Wednesday, November 09, 2005 9:32 AM

To: Rep.Kaufert

Subject: Draft review: LRB 05-2734/P3 Topic: Regulation of building contractors

Following is the PDF version of draft LRB 05-2734/P3 and drafter's note.

01/13/2006
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1 AN ACT to amend 20.143 (3) (j); and to create 101.65 (1p) and subchapter VII

2 of chapter 101 [precedes 101.98] of the statutes; relating to: the regulation of
3 construction contractors and subcontractors, granting rule-making authority,
4 and providing a penalty.

Analysis by the Legislative Reference Bureau

'é hisis a %W?Mﬁ Awmlysa&s.w\ll be provided in alater version-ef
this\draft.— —

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 " SEcrion 1. 20.143 (3) (§) of thé\s’tatutes; as affected by’ 2005 Wisconsin Act 45,

6 is amended to read: MMM‘”‘”MMW

7 20.143 (3) (§) Safety and buzldzng Qperatzons The amounts in the schedule for
8 the purposes of chs. 101, 145 ﬁndﬁS and ss. 236@2 (2) (a), 236.13 (1) (d) and (2m),
9 and 236.335. All mcmeys recelved under ch. 145, SS\lOl 177 (4) (a) 4., 101.178,

7 “\.
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SECTION 1
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101.19, 101 63(9), 101 654 (3), 101.73 (12), 101. 82 (y 101 955 (2), 101.973 (7)

1
2 101.984, and 236.12 (7) excép*b -moneys recewéff under s. 101.9208 (2m), and all
3 moneys transferred under 2005 WISCOQSI;I Act %@egt:on 76 (6), shall be credited to
; thls approprlatlon M; e ::w S .
Tl )\ e — P :
3 :ﬁj; 5 SECTION 2. 101 65 (1p) of the statutes is created to read:
6 101.65 (1p) May not issue a building permit to a person who is required to be
7 registered under subch. VII unless that person, on applying for a building permit,
8 produces proof of registration.
9 SECTION 3. Subchapter VII of chapter 101 [precedes 101.98] of the statutes is
10 created to read:
11 CHAPTER 101
12 SUBCHAPTER VII
13 REGULATION OF CONSTRUCTION
14 CONTRACTORS AND SUBCONTRACTORS
15 101.98 Definitions. In this subchapter:
16 (1) “Contractor” means any person engaged in the business of construction who
17 contracts with the owner or lessor of real property to construct, or supervise the
18 construction of, an improvement to that real property.
19 (2) “Construction” means the construction, renovation, repair, remodeling, or
20 demolition of an improvement to real property or of a manufactured home.
21 (3) “Construction services” means mechanical or structural activities relating
22 to construction including carpentry, concrete work, landscaping, masonry work,
23 painting, plastering, insulation work, roofing, erection of scaffolding, or the
24 installation or repair of floor coverings, drywall, wall coverings, tile, cabinets,
25 countertops, or siding.
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SECTION 3

(4) “Subcontractor” means a person who enters into a contract with a
contractor or subcontractor to perform part or all of a contract to construct or
supervise the construction of an improvement to real property.

101.981 Departmental powers and duties. The department shall do all of
the following:

(1) Register, and issue a unique registration number to, any person who desires
to act as a contractor or a subcontractor and who meets the requirements for
registration established by the department under this subchapter.

(2) Establish an Internet site that consumers may use to determine whether
a contractor or subcontractor is registered under this subchapter.

(3) Promulgate rules establishing all of the following:

(a) Standards for the registration of contractors and subcontractors.

(b) Application procedures for persons applying for registration under this
subchapter.

(¢) Conditions under which the department may suspend or revoke the
registration of a contractor or subcontractor.

101.982 Prohibitions. (1) No person may hold himself or herself out or act
as a contractor or subcontractor or perform construction services unless that person
is registered as a contractor or subcontractor by the department under this
subchapter.

(2) No contractor or subcontractor may enter into a contract for construction
services with a subcontractor who is not registered as a contractor or subcontractor
by the department under this subchapter.

(3) No contractor or subcontractor may claim or maintain an action to enforce

a lien under s. 779.01 for construction services performed or materials procured if the
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SECTION 3
contractor or subcontractor was not registered as a contractor or a subcontractor by
the department under this subchapter at the time that the services were performed
or the materials were procured.

(4) No contractor or subcontractor may knowingly and with intent to evade any
state or federal law, rule, or regulation coerce or induce a person to falsely declare
that he or she is an independent contractor.

101.983 Requirements. Every person who is registered as a contractor or
subcontractor by the department under this subchapter shall do all of the following:

(1) Display his or her registration number at his or her principal place of
business.

(2) Include his or her registration number on all construction bids and
contracts and on all advertising.

101.984 Registration termy{ﬁé@Registration under this subchapter shall be
valid for a period of not more than 4 years and shall be renewable. M@gar(mgpt/

101.985 Exception. Sections 101.982 and 101.983 do not apply to a person
who performs construction work on real property, an improvement to real property,
or a manufactured home if the real property, improvement, or manufactured home
are owned or leased by that person.

101.987 Penalties. (1) The department may directly assess a forfeiture by
issuing an order against any person who violates s. 101.982 or 101.983. The
department may not assess a forfeiture exceeding $2,000 for each violation.

(2) The department shall promulgate rules specifying the procedures
governing the assessment of forfeitures under this section including the following:

(a) The procedure for issuing an order for an alleged violation.
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SECTION 3

(b) The amount of a forfeiture that the department may assess for an alleged
violation, subject to the limit under sub. (1).

(¢) The procedure for contesting an order issued for an alleged violation.

(d) The procedure for contesting the assessment of a forfeiture for an alleged
violation.

(3) The department shall remit all forfeitures paid under this section to the

-secretary of administration for deposit in the school fund.

(4) All forfeitures that are not paid as required under this section shall accrue
interest at the rate of 12 percent per year.

(5) The attorney general may bring an action in the name of the state to collect
any forfeiture imposed, or interest accrued, under this subsection if the forfeiture or
interest has not been paid after the exhaustion of all administrative and judicial
reviews.

SEcTION 4. Nonstatutory provisions.

(1) ProPOSED RULES. No later than the first day of the 12th month beginning
after the effective date of this subsection, the department of commerce shall submit
in proposed form the rules required under sections 101.981 (3) and 101.987 (2) of the
statutes, as created by this act, to the legislative council staff under section 227.15
(1) of the statutes, unless the secretary of administration requires the department
to prepare an economic impact report under section 227.137 of the statutes for the
proposed rules.

(2) CONTRACTOR ADVISORY COMMITTEE. There is created a contractor advisory
committee which shall consist of 7 members appointed by the secretary of commerce.
Of the members appointed to the committee, 4 members shall be contractors, as

defined in section 101.98 (1) of the statutes, as created by this act, or subcontractors,
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SECTION 4
as defined in section 101.98 (4) of the statutes, as created by this act, 2 members shall
be representatives of labor unions, and one member shall be a public member. The
committee shall make recommendations to the department of commerce regarding
the promulgation of rules under sections 101.981 (3) and 101.987 (2) of the statutes,
as created by this act. The committee shall cease to exist M‘nhe rules required
under sections 101.981 (3) and 101.987 (2) of the statutes, as cgﬁited by this act, are
promulgated by the department of commerce. g,«»";

SECTION 5. Effective dates. This act takes effect oﬁgf;(the first day of the 18th
month beginning after publication, except as follows: ;
/

(1) SECTION 4 (1) and (2) of this act take effect orgjthe day after publication.

(END) /
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2005-2006 DRAFTING INSERT LRB-2734/1ins.
FROM THE RNK:.......
LEGISLATIVE REFERENCE BUREAU

INSERT ANALYSIS

The Department of Commerce (Commerce) administers various laws, including
building codes, that promote safety in public and private buildings and in the
subsystems of those buildings. To that end, Commerce issues various licenses,
permits, registrations, and other credentials (licenses) to persons engaged in the
construction trades such as electricians and plumbers. Commerce also administers
and issues licenses in connection with the administration of other laws relating to
public safety such as those regulating fireworks and the storage of flammable
liquids.

This bill requires Commerce to register any person who desires to act as a
contractor or subcontractor and who meets certain registration requirements
established by Commerce. Under the bill, a contractor is a person engaged in the
business of construction who contracts with the owner or lessor of real property to
construct, or supervise the construction of, an improvement to that real property.
The bill specifies that a subcontractor is a person who enters into a contract with a
contractor or a subcontractor to perform part or all of a contract to construct or
supervise the construction of an improvement to real property.

Under the bill, Commerce must establish an Internet site that consumers may
use to determine whether a contractor or subcontractor is registered by Commerce.
The bill also requires Commerce to promulgate rules establishing standards for the
registration of contractors and subcontractors, application procedures for persons
who apply for such registration, and conditions under which Commerce may suspend
or revoke such a registration. The bill creates a contractor advisory committee that
is required to make recommendations to commerce regarding the promulgation of
these rules.

The bill provides that a person may not hold himself or herself out or act as a
contractor or subcontractor or perform construction services unless the person is
registered as a contractor or subcontractor by Commerce. The bill also prohibits a

7 contractor or subcontractor from entering into contracts with a subcontractor

g edy, Awho is not registered with Commerce. e
The bill authorizes Commerce to directly assess@ﬂg forfeiture by issuing an
order against any person who violates the requirements imposed upon contractors

and subcontractors under the bill. /

INSERT 24

%
SEcCTION 1. 101.02 (20) (a) of the statutes is amended to read:

101.02 (20) (a) For purposes of this subsection, “license” means a license,
permit or certificate of certification or registration issued by the department under

ss. 101.09 (3) (¢), 101.122 (2) (¢), 101. 143 (2) (g), 101.15 (2) (e), 101.17, 101.177 (4) (a),

‘FrO'W\ C‘ma"‘? ﬁ\_e ('Mfl’fa‘fvr of Sub(‘oﬂﬁ‘&cﬂp i$ not (Cﬂt?fefcoc

a len for construction services pef
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101.178 (2) or (3) (a), 101.63 (2) or (2m), 101.653, 101.73 (5) or (6), 101.82 (2), 101.87,
v’

101.935, 101.95, 101.951, 101.952, 101.981, 145.02 (4), 145.035, 145.045, 145.15,

145.16, 145.165, 145.17, 145.175, 145.18 or 167.10 (6m).

History: 1971 c. 185ss.1t05,7; 1971 c. 228 ss. 16, 42; Stats. 1971 s. 101.02; 1975 c. 39, 94; 1977 c. 29; 1981 c. 360; 1983 a. 410; 1985 a. 182 5. 57; 1987 a. 343; 1989
a. 31, 56, 139; 1991 a. 39, 269; 1993 a. 27, 184, 252, 414, 492; 1995 a. 27‘y:"3631 to 3649r, 9126 (19); 1995 a. 215; 1997 a. 191, 237; 1999 a. 9; 2001 a. 61.

SECTION 2. 101.02 (21) (a) of the statutes is amended to read:

101.02 (21) (a) In this subsection, “license” means a license, permit or
certificate of certification or registration issued by the department under s. 101.09
(3) (c), 101.122 (2) (c), 101.143 (2) (g), 101.15 (2) (e), 101.17, 101.177 (4) (a), 101.178
(2) or (3) (a), 101.63 (2), 101.653, 101.73 (5) or (6), 101.82 (2), 101.87, 101.935, 101.95,
101.951, 101.952, 101.95\5/;, 145.02 (4), 145.035, 145.045, 145.15, 145.16, 145.165,
145.17, 145.175, 145.18 or 167.10 (6m).

History: 1971 c. 185ss.1t05,7; 1971 c. 228 ss. 16, 42; Stats. 1971 5. 101.02; 1975 ¢. 39, 94; 1977 ¢. 29; 1981 ¢. 360; 1983 a. 410; 1985 a. 182 5. 57; 1987 a. 343; 1989
a. 31, 56, 139; 1991 a. 39, 269; 1993 a. 27, 184, 252, 414, 492; 1995 a. 27, 3873631 to 3649r, 9126 (19); 1995 a. 215; 1997 a. 191, 237; 1999 a. 9; 2001 a. 61.

SEcCTION 3. 101.19 (1) (k) of the statutes is created to read:
Ve

101.19 (1) (k) The registration of contractors and subcontractors under subch.

VII.
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DRAFTER’S NOTE LRB-2734/1dnRK

FROM THE RNK: /¢ {;

LEGISLATIVE REFERENCE BUREAU

Vot

This version of the draft specifies, as requested, that the contractor advisory committee
created in the draft, will cease to exist one year after the date on which rules are
promulgated. You also requested that the draft specify that the exception to the
registration requirement applies to a person who performs “his or her own”
construction work. Because the draft already specifies that the exception applies to a
person who performs construction work on real property owned by that person, I have

not made that change. Please let me know if I have misunderstood your mtenz§~ epal %—l\’\ﬁf\*

Under current law, certain persons licensed by the department of ggmmerc;ﬁr by other
state agencies must provide a social securify number and, under certain
circumstances, a federal employer identification number to the department. The
department then provides this information to the department of revenue and the

—department of workforce development. If the departmient of revenue determines from

“this informaticn that the person is liable for delinquent taxes, or if the department of
workforce development determines that the person is delinquent in the payment of
child support or certain other court—ordered payments, the department of commerce
may not issue the license. In this version of the draft, I have added contractor and
subcontractor registrations to the list of licenses that are subject to this restriction.
Is this O.K.?

Also, under current law, the department must fix and collect fees for certain programs
that equal the cost of providing certain services. See s. 101.19 ( 1), stats. I have added
contractor and subcontractor registration fees to this list. See s. 101.19 (1) (k), as
created in the draft. Is this O.K.?

As you know, the draft specifies that a contractor or subcontractor may not coerce or
induce a person to falsely declare that he or she is an independent contractor. Upon
further review of this provision, I would suggest that the draft define the term

\g\ “independent contractor],)especially given that the term “contractor” is already a

defined term under the draft.

Also, the draft has a delayed effective date of approximately 18 months after the date
of publication. You might want to consider extending this date in the event that the

gepartment of commerce is unable to complete the rule-making process by that date.
gt =

)
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Please feel free to contact me if you have any questions with regard to this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.state.wi.us
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January 27, 2006

This version of the draft specifies, as requested, that the contractor advisory committee
created in the draft, will cease to exist one year after the date on which rules are
promulgated. You also requested that the draft specify that the exception to the
registration requirement applies to a person who performs “his or her own”
construction work. Because the draft already specifies that the exception applies to a
person who performs construction work on real property owned by that person, I have
not made that change. Please let me know if I have misunderstood your intent.

Under current law, certain persons licensed by the Department of Commerce
(department) or by other state agencies must provide a social security number and,
under certain circumstances, a federal employer identification number to the
department. The department then provides this information to the Department of
Revenue and the Department of Workforce Development. If the Department of
Revenue determines from this information that the person is liable for delinquent
taxes, or if the Department of Workforce Development determines that the person is
delinquent in the payment of child support or certain other court—-ordered payments,
the Department of Commerce may not issue the license. In this version of the draft,
I have added contractor and subcontractor registrations to the list of licenses that are
subject to this restriction. Is this O.K.?

Also, under current law, the department must fix and collect fees for certain programs
that equal the cost of providing certain services. See s. 101.19 (1), stats. I have added
contractor and subcontractor registration fees to this list. See s. 101.19 (1) (k), as
created in the draft. Is this O.K.?

As you know, the draft specifies that a contractor or subcontractor may not coerce or
induce a person to falsely declare that he or she is an independent contractor. Upon
further review of this provision, I would suggest that the draft define the term
“independent contractor,” especially given that the term “contractor” is already a
defined term under the draft.

Also, the draft has a delayed effective date of approximately 18 months after the date
of publication. You might want to consider extending this date in the event that the
Department of Commerce is unable to complete the rule-making process by that date.

Please feel free to contact me if you have any questions with regard to this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin. kite@legis.state.wi.us



Barman, Mike

From: Battles, Cale

Sent: Wednesday, February 15, 2006 11:37 AM
To: LRB.Legal

Subject: LRB-2734/1

Could you please the Assembly jacket LRB-2734/1. Thank you in advance for your help and call if you have
questions.

Sincerely,
Cale Battles

Rep. Dean Kaufert's Office
266-5719

02/15/2006



