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)’/ / ; , J\ LEHMAN-2 CAN, co‘g sored-By Senators
/1 RISS jPEN R and CH%?M rred to Com

1

2 (4) (jz), 20.435 (4) (0), 20.435 (4) (p), 49.665 (3), 49.665 (4) (at) 1. a., 49.665 (4)
3 (at) 1. cm., 49.665 (4) (at) 2., 49.665 (5) (a), 49.665 (5) (b) and 49.665 (5) (¢); and
4 to create 20.435 (4) (bd), 49.665 (1) (c) 2. and 49.665 (4) (ag) of the statutes;
5 relating to: health care for low-income child care WOI‘kGI;S under théV!Bafiger
6 Care health care program, granting rule-making auti}!mrity, and m;king
7 appropriations. V' g

Analysis by the Legislative Reference Bureau

) \ Under current law, the Badger Care health care program (BadgerCare)
/N Ms@“"fw -f Erov1dumwhoﬂy subsidized health care coverage to eligible famlhes and
L\ .~ children. Currently, child who does not reside with his or her parent
- may be eligible for health care coverage under BadgerCare if the ¢h

%~ income does not exceed%S&@jot the federal poverty line and the etitg ; meets
. certain nonfinancial criteria;’ Current law defines “family” as at least one dependent ~ |
é’f?‘f*“’“y b child and his or her custodial parent or parents, all of whom reside in the same
household. J

This bill expands BadgerCare to provide health care coverage to individuals
who are child care workers who meet the current law income and nonfinancial
eligibility requirements. Under the bill, child care workers are not required to be
parents to qualify for health care coverage.




2003 - 2004 Legislature -2 LRB-0877/1
PJK:kjfrs
ASSEMBLY BILL 965

7
e

V' For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

: \i‘he people of the state of Wisconsin, represented in senate and assembly, do
| enact as follows:

)

¥
SEcCTION 1. 20.435 (4) (bc) of the statutes is amended to read:
éf)!
20.435 (4) (bc) Health care for low-income families and children. As a
J
3 continuing appropriation, the amounts in the schedule feilthe—badgepeazze 0 prov1d

4 health care ppegpam—felc overage to low—income families and chlldren under the

5 V,I;Badger Care health care program under s. 49.665.
6 SECTION 2. 20.435\{?4) (bd) of the statutes is created to read: .
7 20.435 (4) (bd) Health care for low—-income child care workers. A suxﬁ{éufﬁcient
8 to provide health care coverage to low—income child care workers under the Badger
9 Care health care program under s. 49.665. %f/
}OWNWHSECTION 3. 20.435 (4) (jz) of the statutes is amended to read:
5 11 _20. 435 (4) (]z) Badger eare-Care premiums. _Allmoneys received from payments
g 12 undex s. 49.665 ( kS\EZT;e used for the badger-care Badger Care health care program
%‘% 13 forlow—ineomefamilies l}nder s. 49.665. o o o e
14 SECTION 4. 20.435J(‘4) (o) of the statutes is amended to read:
15 20.435 (4) (o) Federal aid; medical-assistance Medical Xssistance All federal
16 moneys received for meeting costs of medical-assistance Medical * As315tance
5£17j administered under ss. 46.284 (Eggn_d 49.45 and, to the extent permitted under
\é federal law, under s. 49.665, to be used for those purposes and for transfer to the

v/
19 medieal-assistanee Medical Assistance trust fund, for those purposes.

20 SECTION 5. 20.435 (4) (p) of the statutes is amended to read:
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20.435 (4) (p) Federal aid; health care for low—-income families andkchildren.

All federal moneys received for the badger-care Badgeff Care health care program for
low—income-families under s. 49.665, to be used for that the purpose of providing

health care coverage to low—income families and children under the Badger Care

2

health care program under s. 49.665.

e

W v
SECTION 6. 49.665 (1) (¢) of the statutes is renumbered 49.665 (1) (¢) (intro.) and

amended to read:

49.665 (1) (c) (intro.) “Employer—subsidized health care coverage” means any

of the following:

7 /

With respect to a family eligible under sub. {42]21}%1‘ a child eligible under

/

%,
sub. (4) ( am) famﬂy coverage under a group health i 1nsurance plan that is that is offered by

40 gﬁ“g{}
an employer and and for which the employer pays at least BO%p0t the cost, excluding any

deductibles or copayments that may be required under the plan.

X

i
Ve

49.665 (1) (¢) 2. With respect to an individual eligible under sub. (4)%¥Eag),

coverage under a group health insurance plan that is offered by an employer and for

which the employer pays at least /fof the cost excluding any deductibles or

copayments that may be required under the plan.

22

23
24

25

SECTION 8. 49.66% (3) of the statutes is amended to read:

49.665 (3) ADMINISTRATION. The def);artment shall administer a program to
provide the health services and benefits described in s. 49.46 (2) to persons that meet
the eligibility requirements specified in sub. (4). The department shall promulgate
rules setting forth the application procedures and appeal and grievance procedures.
The department may promulgate rules limiting access to the program under this

section to defined enrollment periods. The department may also promulgate rules
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oI
establishing a method by which the department may purchfése family coverage

offered by the employer of a member of an eligible family or biza member of-{ﬁld S

v
household, or individual coverage offered by the emplover of an eligible child care

worker, under circumstances in which the department determines that purchasing

that coverage would not be more costly than providing the coverage under this

section.

W

SECTION 9. 49.665 (4)&i\ig) of the statutes is created to read:

49.665 (4) (ag) An individual is eligible for health care coverage under this

7

section{f the individual meets all of the following requirements: ¥

1. The individual is employed by a child care provider as a child care worker

for at least 30 hours per week. v v

%}
g m’ﬁe{z
2. The individual’s income does not exceed L@%%Aof the poverty line, except as

;“

provided m%ar (at) and except that an individual who is already receiving health

vf J y{:«%/;ﬂ’/ifm
: v have an inenrme that dace not aveand ONNGLA-C
care coverage under this section may have an income that does not exceed 200140t
: v : v L ,
the poverty line. The department shall establish by rule the criteria to be used to
N

determine income.
v
3. The individual does not have access to employer—subsidized health care

coverage and has not had access to employer-subsidized health care coverage within
o
the time period established by the department by rule, but not to exceed 18 months,
v
immediately preceding application for health care coverage under this section. The
/

%;" Vi
department may establish exceptions to this subdivisign by rule.

24

25

4. The individual meets all other requirements established by the department
by rule. The department may not require, as a condition of eligibility for health care

under thig paragréph, that an individual be a parent.

SEcTION 10. 49.665 (Zj (at) 1. a. of the statutes is amended to read:
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1 49.665 (4) (at) 1. a. Except as provided in subd. 1. b., the department shall

2 establish for the initial eligjbility\gaeterminationv; lower maximum income level for

3 the-initial eligibility determination that is the same for all persons who might be

eligible under thls‘{ubsectmn if funding under s. 20.435 (4) (bc) (z), (p), and (X) is

insufficient to accommodate the projected enrollment levels of fam111es under par. gaz

\f

6 and children under par. (am) for the health care program under this section. The

7 adjustment may not be greater than necessary to ensure sufficient funding.

s Mg I SECTION 11. 49. 66g<(4) (at) 1. cm. of the statutes is amended to read:
f 9 49.665 (4) (at) 1. cm. Notwithstanding s. 20.001 (3) (b), if, after reviewing the
X 10 plan submitted under subd. 1. b., the joint committee on finance determines that the

11 amounts appropriated under s. 20.435 (4) (bc), (jz), (p), and (x) are insufﬁcient to
12 accommodate the projected enrollment levelsgf families under par. ga} and children
13 under par. ( am) the committee may transfer appropriated moneys from the general
14 purpose revenue appropriation account of any state agency, as defined in s. 20.001
15 (1), other than a sum sufficient appropriation account, to the appropriation account
16 under s. 20.435 (4) (be) to supplement the health care program under this section if
17 the committee finds that the transfer will eliminate unnecessary duplication of
18 functions, result in more efficient and effective methods for performing programs, or
19 more effectively carry out legislative intent, and that legislative intent will not be
20 changed by the transfer. g
21 SECTION 12. 49.665 (4)%'(/;1:) 2. of the statutes is amended to read:
22 49.665 (4) (at) 2. If, after the department has established a lower maximum
23 income level under subd. 1., projections indicate that funding under s. 20.435 (4) (bc),
24 (Gz), (p), and (x) is sufficient to raise the level, the department shall, by state plan

3
Wi
=~

25 amendment, raise the maximum income level for initial eligibility-bat-net to a level
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/

v
1 that is the same for all persons who might be eligible under this subsection but that

2 ) does not exceed
3 o SECTION 13. 49;665 (5)(a) of the statutes is amended to read: T

"  4 49.665 (5) (a) Except as provided in pars. (b) and (bm), a family, ex a child who
5 does not reside Wlthhls or her parent, or an individual who receives health care
6 coverage under thls section shall pay a percentage of the cost of that coverage in
7 accordance w1th a schedule established by the department by rule. If the schedule
8 estab},rshed by the department requires a family, or a child who does not reside with
9 h r her parent, or an individual to contribute more than 3% of the family’s er,
10 chlld’s or individual’s income towards the cost of the health care coverage provided
11 uncklxer this section, the department shall submit the schedule to the joint committee
12 on finance for review and approval of the schedule. Ifj;he/cechairpersons of the joint
13 committee on finance do not notify the departmem"fv;ithin 14 working days after the
14 he committee has scheduled
15 a meeting to review the schedule, the ~de£artment may implement the schedule. If,
16 within 14 days after the date of the department’s submittal of the schedule, the
17 cochairpersons of the COfmmttee notify the department that the committee has
18 scheduled a meetmg £0 review the schedule, the department may not require a
19 family, er a chlld Who does not reside with his or her parent, or an individual to
20 contnbute more than 3% of the family’s ex, child’s, or 1nd1v1dual s income unless the
21 Jomt cemmlttee on finance approves the schedule The joint committee on finance
22 n;ray not approve and the department may’ not implement a schedule that requires

23 {F a family or, child, or individual to contribute more than 3.5% of the family’s ex, child’s,

24 or individual’s income towards the cost of the health care coverage provided under

25 __ this section.

it

i,

*‘“% J
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ey

o
SEcTION 14. 49.665 (5) (b) of the statutes is amended to read:

49.665 (5) (b) The department may not require a family, ex a child who does not e

reside with his or her parent, or an individual with an income below 150%1of the

poverty line to contribute to the cost of health care coverage provided under this
sect;on.
W
SECTION 15. 49.665 (5) (¢) of the statutes is amended to read:
49.665 (5) (¢) The department may establish by rule requirements for wage

withholding as a means of collecting the family’s or individual’s share of the cost of

the health care coverage under this section.

(END)
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INSERT 3-18
A

vV
SEcTION 1. 49.665 (2) (b) of the statutes is amended to read:

49.665 (2) (b) If the department of health and family services determines that

7

v v
it needs a waiver to require the verification specified in sub. (4) (a) 3m. and (ag) 3m.,

the department shall request a waiver from the secretary of the federal department

of health and human services and may not implement the verification requirement
Vs \gf’

under sub. (4) (a) 3m. and (ag) Sm(?funless the waiver is granted. If a waiver is

required and is granted, the department of health and family services may
7
v

implement the verification requirement under sub. (4) (a) 3m. g;d ag) 3m. as

appropriate. If a waiver is not required, the department of health and family services
Vo

may require the verification specified in sub. (4) (a) 3m. and (ag) 3m. for eligibility

determinations and annual review eligibility determinations made by the

department, beginning on January 1, 2004.

History: 1997 a. 27,237, 1999 a. 9; 2001 a. 16, 109; 2003 a. 33,

(END OF INSERT 3-18)
INSERT 4-21

3m. The individual provides verification from his or her employer, in the
manner specified by the department, of his or her earnings, of whether the employer
provides health care coverage for which the individual is eligible, and of the amount
that the employer pays, if any, towards the cost of the health care coverage, excluding
/

any deductibles or copayments required under the coverage. v

(END OF INSERT 4-21)
INSERT 5-7

#NOTE: The appropriation under 5%0.435 (4) (jz) includes premiums paid by
child care workers. Do you want to limit that appropriation, in this provision to premiums

P v figﬁﬁ,i - S M %ﬁ vufiuwfk
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received from children and families? If it is not limited, premiums paid by child care
workers would be used in the calculation under this provision to determine if funding is
sufficient for projected enrollment levels of children and families, but would not include
prOJected enrollment of child care workers. (Since this is a redraft of a¢bill from Tast
session, which was a redraft of a bill from the previous session, you may have considered
this before.)

DBty il

& G¥sarg |

(END OF INSERT 5-7)

INSERT 6-25

v
1 SECTION 2. 49.665 (5) (ag) of the statutes is amended to read: )
2 49.665 (5) (ag) Except as provided in pars. (am), (b), and (bm), a family, exr a
! o
y child who does not reside with his or her parent, or an %’g\j)ividual ‘who receives health

care coverage under this section shall pay a percentage of the cost of that coverage

in accordance with a schedule established by the department by rule. The

/s

6 department may not establish or implement a schedule that requires a family ez,
e

7 child, or individual to contr;bute including the amounts required under par. (am),

/" ?% more than &%jof the fnmlyselc child’s, or 1nd1v1dual s income towards the cost of the

9 health care coverage provide/e{d under this section.
v
10 e 2T gEngllgf))l\} %000291%18)57%25 Egm) (intro.) of the statutes is amended to read:
11 49.665 (5) (am) (intro.) Except as provided in pars. (b) and (bm), a child e¥,
12 family member, or individualgjvho receives health care coverage under this section
13 shall pay the following cost—-sharing amounts:

History: 1997 a. 27, 237; 1999 a. 9; 2001 a. 16, 109; 2003 a. 33.
(END OF INSERT 6-25)
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Even though no funding for the coverage of child care workers is coming from the
federal government in this draft, it is possible that a waiver (or amendment to the
current waiver) may be required to add additional categories of covered persons to the
program. The waiver language could be drafted in the same manner as s. 49.665 (2) v’
(b)¥so that DWDYmust request a waiver if DWD determines that one is necessary.
Would you like a redraft to include such a provision? | —

Pamela J. Kahler
Senior Legislative Attorney
Phone: (608) 266—-2682

il S DRI SR T S ~eY P T S
E-mail: pam.kahier@iegis.state.wi.us
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November 4, 2004

Even though no funding for the coverage of child care workers is coming from the
federal government in this draft, it is possible that a waiver (or amendment to the
current waiver) may be required to add additional categories of covered persons to the
program. The waiver language could be drafted in the same manner as s. 49.665 (2)
(b) so that DWD must request a waiver if DWD determines that one is necessary.
Would you like a redraft to include such a provision?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us
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AN ACT to ren?;}ber and amend 49.665 (1) (¢); to amend 20.435 (4) (bc), 20.435
(4) (0), 20.435 (4) (p), 49.665 (2) (b), 49.665 (3), 49.665 (4) (at) 1. a., 49.665 (4)
(at) 1. cm., 49.665 (4) (at) 2., 49.665 (5) (ag), 49.665 (5) (am) (intro.), 49.665 (5)
(b) and 49.665 (5) (¢); and to create 20.435 (4) (bd), 49.665 (1) (¢) 2. and 49.665
(4) (ag) of the statutes; relating to: health care for low—income child care
workers under the Badger Care health care program, granting rule-making

authority, and making appropriations.

Analysis by the Legislative Reference Bureau

Under current law, the Badger Care health care program (BadgerCare)
provides partially or wholly subsidized health care coverage to eligible families and
children. Currently, a family or a child who does not reside with his or her parent
may be eligible for health care coverage under BadgerCare if the family’s or child’s
income does not exceed 185 percent of the federal poverty line and the family or child
meets certain nonfinancial criteria. Current law defines “family” as at least one
dependent child and his or her custodial parent or parents, all of whom reside in the
same household.

This bill expands BadgerCare to provide health care coverage to individuals
who are child care workers who meet the current law income and nonfinancial
eligibility requirements. Under the bill, child care workers are not required to be
parents to qualify for health care coverage.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (4) (be) of the statutes is amended to read:

20.435 (4) (bc) Health care for low—income families and children. As a
continuing appropriation, the amounts in the schedule forthe badger-eare to provide
health care program-for coverage to low—income families and children under the

Badger Care health care program under s. 49.665.

SECTION 2. 20.435 (4) (bd) of the statutes is created to read:

20.435 (4) (bd) Health care for low-income child care workers. A sum sufficient
to provide health care coverage to low—income child care workers under the Badger
Care health care program under s. 49.665.

SECTION 3. 20.435 (4) (o) of the statutes is amended to read:

20.435 (4) (o) Federal aid; medical-assistance Medical Assistance. All federal
moneys received for meeting costs of medical-assistance Medical Assistance

administered under ss. 46.284 (5); and 49.45 and, to the extent permitted under

federal law, under s. 49.665, to be used for those purposes and for transfer to the

medical-assistanee Medical Assistance trust fund, for those purposes.

SECTION 4. 20.435 (4) (p) of the statutes is amended to read:

20.435 (4) (p) Federal aid; health care for low—income families and children.
All federal moneys received for the badgercare Badger Care health care program for
low—income-families under s. 49.665, to be used for that the purpose of providing

health care coverage to low—income families and children under the Badger Care

health care program under s. 49.665.
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SECTION 5

SECTION 5. 49.665 (1) (¢) of the statutes is renumbered 49.665 (1) (¢) (intro.) and
amended to read:
49.665 (1) (c) (intro.) “Employer—subsidized health care coverage” means any

of the following:

1. With respect to a family eligible under sub. (4) (a) or a child elicible under

sub. (4) (am), family coverage under a group health insurance plan that is offered by
an employer and for which the employer pays at least 86% 80 percent of the cost,
excluding any deductibles or copayments that may be required under the plan.

SECTION 6. 49.665 (1) (c) 2. of the statutes is created to read:

49.665 (1) (c) 2. With respect to an individual eligible under sub. (4) (ag),
coverage under a group health insurance plan that is offered by an employer and for
which the employer pays at least 80 percent of the cost, excluding any deductibles
or copayments that may be required under the plan.

SECTION 7. 49.665 (2) (b) of the statutes is amended to read:

49.665 (2) (b) If the department of health and family services determines that
it needs a waiver to require the verification specified in sub. (4) (a) 3m. and (ag) 3m.,
the department shall request a waiver from the secretary of the federal department
of health and human services and may not implement the verification requirement

under sub. (4) (a) 3m. and (ag) 3m. unless the waiver is granted. If a waiver is

required and is granted, the department of health and family services may
implement the verification requirement under sub. (4) (a) 3m. and (ag) 3m. as
appropriate. If a waiver is not required, the department of health and family services
may require the verification specified in sub. (4) (a) 3m. and (ag) 3m. for eligibility
determinations and annual review eligibility determinations made by the

department, beginning on January 1, 2004.
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SECTION 8

SECTION 8. 49.665 (3) of the statutes is amended to read:

49.665 (3) ADMINISTRATION. The department shall administer a program to
provide the health services and benefits described in s. 49.46 (2) to persons that meet
the eligibility requirements specified in sub. (4). The department shall promulgate
rules setting forth the application procedures and appeal and grievance procedures.
The department may promulgate rules limiting access to the program under this
section to defined enrollment periods. The department may also promulgate rules
establishing a method by which the department may purchase family coverage
offered by the employer of a member of an eligible family or by of a member of -a- an

eligible child’s household, or individual coverage offered by the emplover of an

eligible child care worker, under circumstances in which the department determines

that purchasing that coverage would not be more costly than providing the coverage
under this section.

SECTION 9. 49.665 (4) (ag) of the statutes is created to read:

49.665 (4) (ag) An individual is eligible for health care coverage under this
section if the individual meets all of the following requirements:

1. The individual is employed by a child care provider as a child care worker
for at least 30 hours per week.

2. The individual’s income does not exceed 185 percent of the poverty line,
except as provided in par. (at) and except that an individual who is already receiving
health care coverage under this section may have an income that does not exceed 200
percent of the poverty line. The department shall establish by rule the criteria to be
used to determine income.

3. The individual does not have access to employer—subsidized health care

coverage and has not had access to employer—subsidized health care coverage within
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SECTION 9

the time period established by the department by rule, but not to exceed 18 months,
immediately preceding application for health care coverage under this section. The
department may establish exceptions to this subdivision by rule.

3m. The individual provides verification from his or her employer, in the
manner specified by the department, of his or her earnings, of whether the employer
provides health care coverage for which the individual is eligible, and of the amount
that the employer pays, if any, towards the cost of the health care coverage, excluding
any deductibles or copayments required under the coverage.

4. The individual meets all other requirements established by the department
by rule. The department may not require, as a condition of eligibility for health care
under this paragraph, that an individual be a parent.

SECTION 10. 49.665 (4) (at) 1. a. of the statutes is amended to read:

49.665 (4) (at) 1. a. Except as provided in subd. 1. b., the department shall
establish for the initial eligibility determination a lower maximum income level for
the-initial-eligibility-determination that is the same for all persons who might be
eligible under this subsection if funding under s. 20.435 (4) (be), (jz), (p), and (x) is
insufficient to accommodate the projected enrollment levels of families under par. (a)

and children under par. (am) for the health care program under this section. The

adjustment may not be greater than necessary to ensure sufficient funding.

#+*NOTE: The appropriation under s. 20.435 (4) (jz) includes premiums paid by
child care workers. Do you want to limit that appropriation in this provision to premiums
received from children and families? If it is not limited, premiums paid by child care
workers would be used in the calculation under this provision to determine if funding is
sufficient for projected enrollment levels of children and families, but would not include
projected enroliment of child care workers. (Since this is a redraft of a bill from last
session, which was a redraft of a bill from the previous session, you may have considered
this before.)

SECTION 11. 49.665 (4) (at) 1. cm. of the statutes is amended to read:
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SECTION 11
49.665 (4) (at) 1. cm. Notwithstanding s. 20.001 (3) (b), if, after reviewing the
plan submitted under subd. 1. b., the joint committee on finance determines that the

amounts appropriated under s. 20.435 (4) (bc), (jz), (p), and (x) are insufficient to
accommodate the projected enrollment levels of families under par. (a) and children

under par. (am), the committee may transfer appropriated moneys from the general

purpose revenue appropriation account of any state agency, as defined in s. 20.001
(1), other than a sum sufficient appropriation account, to the appropriation account
under s. 20.435 (4) (be) to supplement the health care program under this section if
the committee finds that the transfer will eliminate unnecessary duplication of
functions, result in more efficient and effective methods for performing programs, or
more effectively carry out legislative intent, and that legislative intent will not be
changed by the transfer.

SECTION 12. 49.665 (4) (at) 2. of the statutes is amended to read:

49.665 (4) (at) 2. If, after the department has established a lower maximum
income level under subd. 1., projections indicate that funding under s. 20.435 (4) (bc),
(z), (p), and (x) is sufficient to raise the level, the department shall, by state plan
amendment, raise the maximum income level for initial eligibility, but-net to a level
that is the same for all persons who might be eligible under this subsection but that
does not exceed 185% 185 percent of the poverty line.

SECTION 13. 49.665 (5) (ag) of the statutes is amended to read:

49.665 (5) (ag) Except as provided in pars. (am), (b), and (bm), a family, er a

child who does not reside with his or her parent, or an individual who receives health

care coverage under this section shall pay a percentage of the cost of that coverage
in accordance with a schedule established by the department by rule. The

department may not establish or implement a schedule that requires a family oz,
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child, or individual to contribute, including the amounts required under par. (am),

more than 5% 5 percent of the family’s or, child’s, or individual’s income towards the

cost of the health care coverage provided under this section.
SECTION 14. 49.665 (5) (am) (intro.) of the statutes is amended to read:

49.665 (5) (am) (intro.) Except as provided in pars. (b) and (bm), a child er,

family member, or individual who receives health care coverage under this section
shall pay the following cost—sharing amounts:

SECTION 15. 49.665 (5) (b) of the statutes is amended to read:

49.665 (5) (b) The department may not require a family, ex a child who does not

reside with his or her parent, or an individual with an income below 150% 150

percent of the poverty line to contribute to the cost of health care coverage provided
under this section.

SECTION 16. 49.665 (5) (¢) of the statutes is amended to read:

49.665 (5) (c) The department may establish by rule requirements for wage

withholding as a means of collecting the family’s or individual’s share of the cost of

the health care coverage under this section.

(END)
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