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AN AcT wréﬁumber 11 1:36 (2)-and 19.579; to renumber and amend 11.36 (1);

_to amend 11 36 (tltle) 11.36 (3) and (4), 11 61 (1) (c), 19.48 (9), 19.53 (6), 19. 579

(tltle) 19.58 (1) (a) 230.03 (4) and (6) and 230.40-(1), (2) (4) and (5); and to

(1) (a), (c) and (d), 11. dbi*”“n bO (3t), 11.61(1)(c); 19:42(7t),. 19,45

@‘"”(‘Sm)wl 45-(14);-1945(15);19.579 (2) and-236- of the statutes; relating to:

seliettation or receipt-of political contributions or-services by State employess =

campaign activity by state employees, solicitation or discouragement of
political activity by state officials and employees, training programs for state
employees palitreal-fund” raising by certain-execttive stateofficials)granting

rule-making authority, and providing penalties

Currently, no state employee is authorized to engage in, and no state appomtmg
authority is authorized to permit or require an employee to engage in, any activity
on state time or with the use of state resources other than activity that is a part of
the official functions of the state agency in which an employee works, as prescribed
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by law. In addition, with one limited exception, no person may solicit or receive from
any state officer or employee any contribution or service for a political purpose while
the officer or employee is engaged in his or her official duties. Under the Code of
Ethics for State Public Officials and Employees, no state public official may use or
attempt to use the public position held by the official to influence or gain unlawful
benefits, advantages, or privileges personally or for others.
This bill extends-the curr»'«emmpmhibmorf“égamst “solicitation-or- receipt-of a

? ppolitical contribution or service for political purposes by a state officer or employees
‘to prohibit, in- -addition, a state officer or employee from- sohcltlng or receiving a
political contribution or service or performing y-activity for a political purpose
! The bill apphes both prohlbltlons regardles whether an officer or employee is
ngaged in official dutles except with respect to an individual who is actlng m
\SQBpOrt of his or her own r*sn*nnmﬁ'lu for-office:

MW%MAWWMWV

1fically restricts polltlcalé%&mms by employees who hold
positions in the state classified service, and permits or in some cases requires those
employees to take leaves of absence to participate in political activity.

This bill specifically prohibits an appointing authority of any state employee
holding an appointive position from assigning or authorizing campaign activity to be
performed on state time, or with the use of state resources, or on any property owned
or leased by the state. The bill specifically prohibits a state employee from using, or
making available for use by another, state resources or property owned or leased by
the state in connection with campaign activity except to the extent that the resources
or property are available to be used by any person under similar circumstances. The
bill provides that no state employee holding an appointive position may engage in
campaign activity: 1) while engaged in his or her employment; 2) while on any form
of leave, except vacation and paid holidays and then only after obtaining the
certification of the employee’s appointing authority that use of leave time for
campaign activity will not be contrary to the efficient provision of public services by
the state agency for which the employee performs services; or 3) during the
established hours of employment for the employee, unless the employee first obtains
a similar certification from his or her appointing authority. In addition, the bill
prohibits any decision affecting the continued employment of a state employee, or
affecting the salary, benefits, hours, or other conditions of employment, from being
based on the failure of the employee to participate in any campaign activity or the
failure to make a political contribution.

In addition, the bill expands certain current restrictions in the civil service law
on the political activities of classified employees to apply to all state employees.
Specifically, the bill provides that:

1. No state employee may directly or indirectly solicit or receive subscriptions
or contributions for any partisan political party or any political purpose while on
state time or engaged in official duties as an employee.

2. No state employee may orally solicit or by letter transmit any solicitation to
a state office or be in any manner concerned in soliciting any assistance,
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subscription, or support for any partisan political party or purpose from any state
employee while on state time or engaged in official duties as an employee.

3. No state employee may, during the hours when on duty, engage in any form
of political activity calculated to favor or improve the chances of any political party
or any person seeking or attempting to hold partisan political office, nor engage in
any political activity when not on duty to such an extent that the person’s efficiency
during working hours will be impaired or that he or she will be tardy or absent from
work.

4. If a state employee who holds an appointive position becomes a candidate for
partisan political office the person must be placed on a leave of absence for the
duration of the election campaign and if elected must separate from his or her former
position on assuming the duties and responsibilities of the partisan political office.

The bill provides that any violation of these prohibitions is a violation of the
Code of Ethics for State Public Officials and Employees. Violators are subject to a
forfeiture (civil penalty) of not more than $1,000 for each violation.

- POLITICAL FUND RATSING BY CERTAIN EXECUTIVE STATE OFFICIALS T

This bill prohibits any individual who holds the position of secretary, deputy,
executive assistant, division administrator, or commissioner in any executive branch
state agency from hosting, endorsiﬁgy, or sponsoring a fund-raising event on behalf
of a candidate for state or national office or the personal campaign committee or
authorized support ‘committee of such a candidate. The bill dees not apply to an -
individual acting in support of his or her own campa1gn for state or national ofﬁce

: Currently, there is no similar restriction

SOLICITATION OR DISCOURAGEMENT OF POLITICAL ACTIVITY

The bill prohibits any state public official or state employee from knowingly
soliciting or discouraging any political activity by a person who has business with the
unit of government served by the official or employee. Currently, political solicitation
1s addressed in the campaign finance and civil service laws (see above).
Discouragement of political activity is not specifically addressed in the statutes.

Violators are subject to a forfeiture of not more than $1,000 for each violation.

TRAINING PROGRAMS FOR STATE EMPLOYEES

Currently, the Ethics Board conducts training programs designed to explain
and interpret the code of ethics for state public officials and the lobbying regulation
law for state public officials and certain other persons. The board may prescribe a
fee to be paid by attendees at these programs. This bill extends the coverage of these
programs to include those portions of the campaign finance and civil service laws
that pertain to political activity, including the portions created by the bill. The bill
also directs the board to require attendance of state employees at these programs for
a minimum number of hours specified by rule of the board within each biennial
period, and to require each new state employee to attend such a program within six
months after beginning employment. The provision first applies to require payment
of tuition by state employees whose positions are included in a collective bargaining



12

13

14

15

16
17
18

19

2005 - 2006 Legislature -4 - LRB-4600/1
JTKkjfrs
BILL

unit for which a representative is recognized or certified to the extent provided in any
applicable collective bargaining agreement.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION“I“IISG(tftle) of the statutes is amended to read:

11.36 (title) Political sgl,ic’itation involving p&bﬁek,stat’é officials and

employees restricted.

&.36 (1) of the statutes is renumbered 11.36 (1) (b) and amended

SECTION 2
to read: ¢
p 11.36 (1) (b) No person méj% solicit or receive from any state officer or employee

or from any officer or employee of the University of Wisconsin Hospitals and Clinics

empi@yee%&engaged&rﬁa&e;hepetﬁ%ﬁdm&es, except that-an-eleetive a_S.ail_’iiQm:_Z@_d

(e) An elective state official may solicit and receivé services not constituting a

contribution from a state officer or employeeor an officer or employee of the
University of Wisconsin Hospigals““éf;(ﬂl Clinics Authority with respect to a
referendum only. Agr eem,enf%gw})erfom services authorized under this subsection
paragraph may not be‘aucondition of employment for any such officer or empldye’e".
SECTION 3. 11.36 (1) (a), (c) and (d) of the statutes are creg&ed t‘okiﬂ'éad:
11.36 (1) (a) No state officer or employee and no Ofﬁceror employee of the

University of Wisconsin Hospitals and Clinics Authoﬁty may solicit or receive any

C6ﬁtfibﬁti’on~or,,\s,ce,xjvice”for any political purpose, except as authorized in par. (d).
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~(c) No state officer or employee or officer or employee of the Umvers1ty of

Wisconsin Hospitals and Clinics Authority may perform any activity for political{
purposes, except as authorized in par. (d}

(d) Paragraphs (a) and (b) d@not apply to an individual who is a candidate
acting in support of his or her own campaign for national, state, or local office. p

SECTION 4. 11. 36 (2) of the statutes is renumbered 11.361 (2).

SECTION 5 11 36 (3) and (4) of the statutes are amended to read

11. 36 (3) Every person who has charge or control in a buﬂdmg, office or room

occupled for any purpose by this state—byany—peht}eaLs&bdﬁmJehe;egﬂ or by the

Umver51ty of Wisconsin Hospitals and Chnlcs Authority shall prohibit the entry of :

’\,r"any person into that building, office or room for the purpose of making or rece1v1ng

a contribution.

(4) No person may enter or remain in any building, office or room occupied fof
any purpose by the statevbyaﬂypel}t}eal-subdnqs&e&thereef or by the University of
Wisconsin Hospltals and Clinics Authority or send or direct a letter or other notlce
thereto for’ the purpose of requesting or collecting a contribution.

Sgéﬁ‘ION 6. 11.361 of the statutes is created to read:

; "1":1.361 Political solicitation involving officialsﬁ and émployees of
political subdivisions restricted. (1) No person maysohcxt or receive from any |
officer or employee of a political subdivision Of \,thfgﬁéﬁtate any contribution or service |
for any political purpose during establis%}e&f}/l;)urs of employment or while the officer
or employee is engaged in his or her é}ﬁcial duties.

(3) Every person who has charge or control in a building, office, or room

occupied for-any purpose by a political subdivision of this state shall prohibit the |
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1 _entry Ofany person into that building, office, or room for the purpese ofmak;ngoj'

2 receiving a contribution. -

3 (4) No person may enter or remain in any building, offic or room occupied for

4 any purpose by any pohtlcal subdivision of this state or send or direct a letter or other

5 notice thereto for the purpose of requesting or collectmg a contribution.

6 5) In thxs section, “political purpose” includes an act done for the purpose of

7 mﬂuencmg the election or nomination for electlon of a person to national office, and

8 contrlbutlon includes an act done for that purpose.

9 (6) This section does not apply to response by a legal custodian or subordinate
10 of the custodian to a request to locate reproduce, or inspect a record under s. 19.35,
11 1f the request is processed 1n ‘the same manner as the custodian or subordinate
12 ;-f’ﬁresponds to other requests to locate, reproduce, or inspect a record under s. 19.35.
13 SECTION 7. 11.60 (3t) of the statutes is created to read:

14 " 11.60 (3t) Notwithstanding

15 may be required to forfeit not more than $1,000.
16 SECTION 8. 11.61 (1) (c) of the statutes is amended to read; ﬁ
17 11.61 (1) (c) Wheever Except as provided in par. (d),. Whoever intentionally
18; violates any provision of this chapter other than thosef {;rov:lded in par. (a) and
19 whoever intentionally violates any provision under par (b) where the intentional
20 violation concerns a specific figure which does ne exceed $100 in amount or value
21 may be fined not more than $1,000 or 1mprlsoﬁed not more than 6 months or both.
22 SECTION 9. 11.61 (1) (d) of the statut/es is created to read: / -
23 11.61 (1) (d) A state employee who vmlates s. 11.36 is subject dhly to the penalty
24  prescribed-in s 11 60-(3t).~ L ) B
//;<\ ,,,,, t g ”/ i eve
/25 SECTION :14) 19.42 (7t) of the statutes rszgcreated to read:

\
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19.42 (7t “Knowmgly” aps acting with the belief that a specified fact 1S true.

((le) "fsliheal acha™ ™ means achyby et is eng
SECTION 11. 19.45 (5m) of the statutes is created to read:

19.45 (5m) No state public official or State employee may engage in any act1v1ty

that is prohibited under s. 230.40 or 230.405. Q!

rad

“"SECTION 1219451 H)-of the statutesis created to read:

A
i

19.45 (14) (a) In this subsection: /

1. “Authorized support commlttee means the support committee of a candldate
under s. 11.18 that has been authm‘lzed by the candidate to operate on his or hér
behalf under s. 11.05 (3) (p)._,,m"

2. “Candidate” has'fhe meaning given under s. 11.01 (1).

3. “Contnbutmn has the meaning given under s. 11.01 (6).

4. “Executwe branch agency” has the meaning given in s. 16 7 O (4)

5. “Fund—raising event” means an event at which or in connectlon with which |

6. “Personal campaign committee” has ty;he*i;eaning given in s. 11.01 (15) and
includes an authorized committee of a ca}}pdidéte for national office designated by the
candidate under 2 USC 432 (e). |

. “National office” has the meamng given under s. 5.02 (12).
. “State office” has the meaning given under s. 5.02 (23).

(b) No 1nd1v1dual who holds the position of secretary, deputy, executlve
assistant, division’ admlmstrator or commissioner in any executwe branch agency
may solicit any contribution on behalf of a candidate for state or national office or the

personal campaign committee or authorized support committee of such a candidate.

(¢) No individual who holds the position of secretary, deputy, executive

_.assistant, division administrator, or commissioner in any executive branch agency
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_-may host, "Wéﬁabrse" or sponsor a fﬁnd—raiéiﬁg/évent on behalf of a candidate for staté

co;mmlttee of such a candldate

(d) ThlS subsectwn does not apply to an 1nd1v1dual Who holds a state ofﬁce”,ji

\“aetl;ggmm support of his or her own campaign for a state or national office,

SECTION 13. 19.45 (15) of the statutes is created to read:

19.45 (15) No state public official or state employee may knowingly solicit or
discourage any political activity by a person who has business before the department
served by the official or employee.

SECTION 14. 19.48 (9) of the statutes is amended to read:

19.48 (9) Administer programs to explain and interpret ss. 11.36, 230.40, and
230.405, this subchapter, and subch. III of ch. 13 for state public-officials, and for
elective—state—officials employees, candidates for state public office, legislative

corporation counsels and attorneys for local governmental units. The programs shall
provide advice regarding appropriate ethical and lobbying practices, with special
emphasis on public interest lobbying. The board may delegate creation and
implementation of any such program to a group representing the public interest. The
board may charge a fee to participants in any such program. The board shall require

attendance of all state employees at programs conducted under this subsection for

a minimum number of hours specified by rule of the board during each biennial

period. The board shall require each new state employee to attend a program

conducted under this subsection within 6 months of beginning his or her

employment.

SECTION 15. 19.53 (6) of the statutes is amended to read:
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19.53 (6) An order requiring the accused to forfeit not more than $500 for each

violation of s. 19.43, 19.44, or 19.56 (2), not more than $1,000 for each violation of s.

19.45 (5m), (14), or (15), or not more than $5,000 for each violation of any other

provision of this subchapter, or not more than the applicable amount specified in s.
13.69 for each violation of subch. III of ch. 13. If the board determines that the
accused has realized economic gain as a result of the violation, the board may, in
addition, order the accused to forfeit the amount gained as a result of the violation.
In addition, if the board determines that a state public official has violated s. 19.45
(13), the board may order the official to forfeit an amount equal to the amount or
value of any political contribution, service, or other thing of value that was
wrongfully obtained. Ifthe board determines that a state public official has violated
s. 19.45 (13) and no political contribution, service or other thing of value was
obtained, the board may order the official to forfeit an amount equal to the maximum
contribution authorized under s. 11.26 (1) for the office held or sought by the official,
whichever amount is greater. The attorney general, when so requested by the board,
shall institute proceedings to recover any forfeiture incurred under this section or s.
19.545 which is not paid by the person against whom it is assessed.

SECTION 16. 19.579 (title) of the statutes is amended to read:

19.579 (title) Civil penalty penalties.

SECTION 17. 19.579 of the statutes is renumbered 19.579 (1).

SECTION 18. 19.579 (2) of the statutes is created to read:

19.579 (2) Any person who violates s. 19.45 (5m), (14), or (15) may be required
to forfeit not more than $1,000.

SECTION 19. 19.58 (1) (a) of the statutes is amended to read:
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19.58 (1) (a) Any pers{?n who intentionally violates any provision of this

subchapter except s. 19.45 (fﬁ » (15) "19 59 (1) (br), or a code of ethics adopted or
A |

(11) (a) or (b), shall be fined not less than $100 nor

established under s. 19.45 ;zaﬁa,
more than $5,000 or imprisoned not more than one year in the county jail or both.
SECTION 20. 230.03 (4) and (6) of the statutes are amended to read:

230.03 (4) Except as provided in s- ss. 230.40 (4), 230.405 (1), and 230.80 (1m),

“appointing authority” means the chief administrative officer of an agency unless
another person is authorized to appoint subordinate staff in the agency by the
constitution or statutes.

(6) “Civil service” means all offices and positions of trust or employment in the

service of the state, but except for purposes of ss. 230.40 and 230.405, excludes all

offices and positions in the organized militia.

SECTION 21. 230.40 (1), (2), (4) and (5) of the statutes are amended to read:

directly or indirectly solicit or receive subscriptions or contributions for any. partlsan

political party or any political purpose while on state time or engaged in ofﬁ(:1al

office or be in any manner concerned in soliciting any assistance, subscription, or

support for any partisan political party or purpose from any persbﬁ holding any

position in the ¢ ! c1v1l service while on state time or Qngéged in official duties

as an employee. J

Nné @; \,@ No person holding any position in the(elas-S}ﬁed vil service may during the
hours when on duty engage in any form of pohtlcal activity calculated to favor or

improve the chances of any political party or any person seeking or attempting to
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1 hold partisan political office, nor engage in any political activity when not on duty
2 to such an extent that the person’s efficiency during working hours will be impaired
3 ng%that he or she will be tardy or absent from work.
] L s > R

6 (2) If a person who holds an appointive position in the elassified civil service

7 declares-an-intention-to-runfor becomes a candidate for a partisan political office the

8 person shall be placed on a leave of absence for the duration of the election campaign

9 and if elected shall separate from the elassified-civil service on assuming the duties

10 and responsibilities of such office. In this subsection, “candidate” has the meaning

11 given in s. 11.01 (1),

12 - (4) A person;who holds an appointive position in the-classified civil service may
13 be granted upon concurrence by the person’s appointing authority a leave of absence
14 to participate in partisan political campaigning. In this subsection, “appointing

15 authority” means the individual who has the authority to make appointments to a

16 position.

17 (5) Persons on leave from theselassified civil service under subs. (2) and (4) shall
18 not be subject to the restrictions of sub. (1), except as they apply to the solicitation
19 of assistance, subscription or support from any person holding any position in the

50  elassified civil service.
”‘MVWNAMVW@

o

fff 21 SECTION 22. 230.405 of the statutes is created to read:
29 230.405 Campaign activity. (1) In this section:
23 (a) “Appointing authority” means the chief administrative officer of a state
24 agency unless another person is authorized by law to appoint subordinate staff in the

. :

£ T i e
VR B VI =

25 state agency.
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(b) “Campaign activity” means activity that does not reasonably and primarily
fulfill and arise from official functions, and that contributes to, enhances, or furthers
an individual’s ability to become a candidate or to be elected or reelected to a national,
state, or local office.

(¢) “Candidate” has the meaning given in s. 11.01 (1).

(d) “Contribution” has the meaning given in s. 11.01 (6).

(e) “Local office” has the meaning given in s. 5.02 (9).

(f) “National office” has the meaning given in s. 5.02 (12).

(g) “State agency” has the meaning given in s. 20.001 (1).

(h) “State office” has the meaning given in s. 5.02 (23).

(2) No appointing authority of a person holding an appointive position in the
civil service may assign or authorize campaign activity to be performed on state time,
or with the use of state resources, or on any property owned or leased by the state.

()
\Z)

ition in the civil service may u r make avail
for use by another, state resources or property owned or leased by the state in
connection with campaign activity except to the extent that the resources or property
are available to be used by any person under similar circumstances.

(4) No person holding an appointive position in the civil service may engage
in campaign activity:

(a) While the person is engaged in his or her employment.

(b) While on any form of paid leave, including compensatory time granted for
time worked in excess of normal hours, other than annual leave or paid holiday leave
and then only after having submitted to his or her appointing authority a request to

use that time and obtaining from the appointing authority a written finding that the

use of the leave time for campaign activity will not be contrary to the efficient
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provision of public services by the state agency for which the person performs
services.

(c) During the established hours of employment for the person, unless the
person has submitted to his or her appointing authority a request to work variant
hours or to take unpaid leave and has obtained from the appointing authority a
written finding that the use of variant hours or the taking of unpaid leave will not
be contrary to the efficient provision of public services by the state agency for which
the person performs services. For an employee of the legislature under s. 13.20, the
appointing authority must find that the use of variant hours or the taking of unpaid
leave will not be contrary to the efficient provision of public services by the house or
houses for which the employee performs services.

(56) No decision affecting the continued employment of a person holding a

position in the civil service, or affecting the salary, benefits, hours, terms, or other

contribution.
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Representative Huebsch:

1. This redraft removes proposed changes that address the solicitation or receipt of
political contributions or services and political fund raising by executive state officials.

2. In revievvi&;g this draft, I thought that we could use a definition of “political activity”
in subch. III'0f ch. 19, stats¥because the term is used in proposed s. 19.45 (15). | have
therefore inserted a definition. See proposed s. 19.42 (11e). Please let me know 1if this
is not in accord with your intent. o

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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March 28, 2006

Representative Huebsch:

1. This redraft removes proposed changes that address the solicitation or receipt of
political contributions or services and political fund raising by executive state officials.

2. In reviewing this draft, I thought that we could use a definition of “political activity”
in subch. III of ch. 19, stats., because the term is used in proposed s. 19.45 (15). I have
therefore inserted a definition. See proposed s. 19.42 (11e). Please let me know if this
is not in accord with your intent.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



Kuesel, Jeffery

From: Jensen, Jodi

Sent: Friday, Aprit 21, 2006 11:50 AM
To: Kuesel, Jeffery

Subject: RE: Changes to LRB 4600/2

Jeff - the hearing time was changed. I'll need the bill by 9am Monday morning. Sorry for the rush. Thanks for

everything.

Jodi

From: Kuesel, Jeffery

Sent: Thursday, April 20, 2006 6:26 PM
To: Jensen, Jodi

Subject: RE: Changes to LRB 4600/2
Jodi,

There is no problem with the 2nd part.

The first part is unusually detailed for a statutory provision. It seems to consist of examples that may be
encompassed within a broader umbrella, but it is structured as a closed-end list, so that if something is not covered, it is
excluded. There are also some logistical problems. While we are in ch. 230, some ch. 11 terms are incorporated, which is
OK except that the terms in ch. 11 in most cases do not apply to federal campaigns because federal law preempts state
regulation. | will also need to find a way to avoid using the term "campaign" as a part of its own definition unless we also
define that term. | will call you tomorrow after | have had a chance to review this thoroughly. | have an appointment with a

legislator early AM, so it will be later in the morning or early PM.

Jeffery Kuesel

Managing Attorney

Wisconsin Legislative Reference Bureau
P.O.Box 2037

Madison WI 53701-2037

(608) 266-6778
jeffery.kuesel@legis.state.wi.us

From: Jensen, Jodi

Sent: Thursday, April 20, 2006 4:52 PM
To: Kuesel, Jeffery

Subject: Changes to LRB 4600/2

Hi Jeff - to follow up on our phone conversation, following are the requested changes:

Page 7 - Lines 20-23 - eliminate the definition of campaign activity and replace it with the following:
Campaign activity means:

Organizing or assisting in the organization of an event on behalf of a political party, legislative campaign
‘committee or personal campaign committee. (We want to cover candidates for state or federal office, political
parties, legislative campaign committees or a group that makes expenditures to influence a campaign)

(This should not prohibit a legislative employee from entering campaign events on a legislator's calendar.)
Soliciting or receiving contributions on behalf of a political party...(same as above)

Designing or distributing campaign advertisements paid for by a political party...(same as above)

Designing or distributing campaign brochures, literature, nomination papers or other promotional materials -
1



whether written or electronic - paid for a political party...(same as above)

Organizing or directing individuals in order to secure voluntary services for a political party...(same as above)
Preparing a budget for a political party...(same as above)

Preparing or participating in polling other than a questionnaire designed by a state legislator to seek input from
constituents. (This should include on-line questionnaires that individuals other than constituents can

complete.)

Creating or maintaining a list or database of individuals who have made a financial contribution or provided
voluntary services to a political party...

Directing or participating in recruitment of a candidate for elected local, state or federal office.
Organizing or assisting in the organization of individuals to vote for a particular candidate or political party.

Transporting individuals to a polling place or campaign rally.

Page 8, Lines 17-21 - eliminate the language requiring a finding by the appointing authority and revise line 17
to say something like "and then only after having received approval from his or her appointment authority to
use that time."
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AN ACT to renumbef 19.579; to amend 19.48 (9), 19.53 (6), 19.579 (title), 19.58

(1) (a), 230.03 ¥4) and (6) and 230.40 (1), (2), (4) and (5); and to create 19.42 (7t)
and (1le), 19.45 (bm), 19.45 (15), 19.579 (2), 230.40 (7) and 230.405 of the

discouragement of political activity by state officials and employees, training

programs for state employees, granting rule-making authority, and providing

Y43 &
penaities @

Analysis by the Legislative Reference Bureau

CAMPAIGN ACTIVITY BY STATE EMPLOYEES
Currently, no state employee is authorized to engage in, and no state appointing

authority is authorized to permit or require an employee to engage in, any activity
on state time or with the use of state resources other than activity that is a part of
the official functions of the state agency in which an employee works, as prescribed
by law. In addition, with one limited exception, no person may solicit or receive from
any state officer or employee any contribution or service for a political purpose while
the officer or employee is engaged in his or her official duties. Under the Code of
Ethics for State Public Officials and Employees, no state public official may use or
attempt to use the public position held by the official to influence or gain unlawful
benefits, advantages, or privileges personally or for others. Current law also
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specifically restricts political activity by employees Whofllold positions in the state
classified service, and permits or in some cases requl,;res those employees to take
leaves of absence to participate in political activity. / —
This bill specifically prohibits an appointing authority of any state emp}oyee 3
holding an appointive position from assigning or authéorlzmg campaign ac‘mVltyfto be
performed on state time, or with the use of state resources, or on any property owned
or leased by the state. The bill specifically prohlblts-‘é state employee from using, or
making available for use by another, state resources or property owned or leased by
the state in connection with campaign activity except to the extent that the resources
or property are available to be used by any person under similar circumstances. The
bill provides that no state employee holding an appointive position may engage in
paign activity: 1) while engaged in his or her employment; 2) while on any form
f ,leave., except vacation and paid holidaysyand then only after ~obtaining the Th
tifieatio ;‘;{of the employee S appomtmg au‘thorlty seob| leave m for

- m T & )& O %-g-!;‘ﬁiﬂ\iﬂmﬁ*gm

&k

e *state -agency. for which-- Iploy Vic ,'.’ or 3) during the—.
A estabhshed hours of employment for the employee unless the employee first obtains
' ilar €er tion from his or her appointing authority. In addition, the bill
- prohibits any decision affecting the continued employment of a state employee, or
affecting the salary, benefits, hours, or other conditions of employmen}} from being
based on the failure of the employee to participate in any campaign activity or the
failure to make a political contribution.
; In addition, the bill expands-eertain/current restrlctmnmlje;Vﬂ service law

@gthe pohtlcal act1v1t1es of clas31ﬁed employees to apply to all state employegg AN
. @pecifically, the bill-provides- Lo i
1 Nosta e,,employee may- ~1rectly or: 1nd1rectlys01161t OF Teceive subscrmt&on&
or contrlbutlons for-any partlsan ponmcau party-or-any “political purpose Whlle ory
I“’endgagedwm 6f’ﬁ01a1 duties as an employee

a state ofﬁce or be ; ]
subserlptlon Or, Supp for any artlsan political party or purpose from any state
: -or-engaged-in-official dutles as-an- employee

;"of pohtical aot1v1ty caleulated to favor orimp ve the chances of any polltlcal party
| or any person seekmg or attemptmg to hold partlsan pohtlcal office; nor engage in

L,;'__‘,,_..{ state emplo ee who hol&s an appointive position becomes a candidate for
partisan pohtlcal ofﬁee\ the pmmust be placed on a leave of absence for the
duration of the electlon-eampalgn and if elected must separate from his or her former
position on assuming the duties and responsibilities of the partisan political office.

The bill provides that any violation of these prohibitions is a violation of the
Code of Ethics for State Public Officials and Employees. Violators are subject to a
forfeiture (civil penalty) of not more than $1,000 for each violation.
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SOLICITATION OR DISCOURAGEMENT OF POLITICAL ACTIVITY

The bill prohibits any state public official or state employee from knowingly
soliciting or discouraging any political activity by a person who has business with the
unit of government served by the official or employee. Currently, political solicitation
1s addressed in the campaign finance and civil service laws (see above).
Discouragement of political activity is not specifically addressed in the statutes.

Violators are subject to a forfeiture of not more than $1,000 for each violation.

TRAINING PROGRAMS FOR STATE EMPLOYEES

Currently, the Ethics Board conducts training programs designed to explain
and interpret the code of ethics for state public officials and the lobbying regulation
law for state public officials and certain other persons. The board may prescribe a
fee to be paid by attendees at these programs. This bill extends the coverage of these
programs to include those portions of the campaign finance and civil service laws
that pertain to political activity, including the portions created by the bill. The bill
also directs the board to require attendance of state employees at these programs for
a minimum number of hours specified by rule of the board within each biennial
period, and to require each new state employee to attend such a program within six
months after beglnmng employment : ies

qﬁﬁ?ﬁon

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ¢

SECTION 1. 19.42 (7t) and (11e) of the statutes are created to read:

19.42 (7t) “Knowingly” means acting with the belief that a specified fact is true

(11e) “Political activity” means activity that is engaged in for pohtlcal
purposes, as defined in s. 11.01 (16).

SECTION 2. 19.45 (5m) of the statutes is created to read:

19.45 (5m) No state public official or state employee may engage in any activity
that is prohibited under s. 230.40 or 230.405.

SECTION 3. 19.45 (15) of the statutes is created to read:
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19.45 (15) No state public official or state employee may knowingly solicit or
discourage any political activity by a person who has business before the department
served by the official or employee.
SECTION 4. 19.48 (9) of the statutes is amended to read:
19.48 (9) Administer programs to explain and interpret ss. 11.36, 230.40, and
230.405, this subchapter, and subch. III of ch. 13 for state public-officials;and-for

elective—state—officials employees, candidates for state public office, legislative

officials, agency officials, lobbyists, as defined in s. 13.62, local public officials,
corporation counsels and attorneys for local governmental units. The programs shall
provide advice regarding appropriate ethical and lobbying practices, with special
emphasis on public interest lobbying. The board may delegate creation and
implementation of any such program to a group representing the public interest. The
board may charge a fee to participants in any such program. The board shall require

attendance of all state emplovees at programs conducted under this subsection for

A A2

a minimum number of hours specified by rule of the board during each biennial

period. The board shall require each new state employee to attend a program

conducted under this subsection within 6 months of beginning his or her

egnplovment

a: e T W Mf
SECTION 5. 19.53 (6) of the statutes is amended to read:

AP

19.53 (6) An order requiring the accused to forfeit not more than $500 for each

violation of s. 19.43, 19.44, or 19.56 (2), not more than $1,000 for each violation of s.

19.45 (bm), (14), or (15), or not more than $5,000 for each violation of any other

provision of this subchapter, or not more than the applicable amount specified in s.
13.69 for each violation of subch. III of ch. 13. If the board determines that the

accused has realized economic gain as a result of the violation, the board may, in
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addition, order the accused to forfeit the amount gained as a result of the violation.
In addition, if the board determines that a state public official has violated s. 19.45
(13), the board may order the official to forfeit an amount equal to the amount or
value of any political contribution, service, or other thing of value that was
wrongfully obtained. If the board determines that a state public official has violated
s. 19.45 (13) and no political contribution, service or other thing of value was
obtained, the board may order the official to forfeit an amount equal to the maximum
contribution authorized under s. 11.26 (1) for the office held or sought by the official,
whichever amount is greater. The attorney general, when so requested by the board,
shall institute proceedings to recover any forfeiture incurred under this section or s.
19.545 which is not paid by the person against whom it is assessed.
SECTION 6. 19.579 (title) of the statutes is amended to read:

19.579 (title) Civil penalty penalties.
S

ECTION 7. 19.579 of the statutes is renumbered 19.579 (1).
SECTION 8. 19.579 (2) of the statutes is created to read:
19.579 (2) Any person who violates s. 19.45 (5m), (14), or (15) may be required
to forfeit not more than $1,000.
SECTION 9. 19.58 (1) (a) of the statutes is amended to read:
19.58 (1) (a) Any person who intentionally violates any provision of this

subchapter except s. 19.45 (5m) or (13) to (15) or 19.59 (1) (br), or a code of ethics

adopted or established under s. 19.45 (11) (a) or (b), shall be fined not less than $100
nor more than $5,000 or imprisoned not more than one year in the county jail or both.
SECTION 10. 230.03 (4) and (6) of the statutes are amended to read:

230.03 (4) Except as provided in s- ss. 230.40 (4), 230.405 (1), and 230.80 (1m),

“appointing authority” means the chief administrative officer of an agency unless
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BILL SECTION 10
another person is authorized to appoint subordinate staff in the agency by the
constitution or statutes.

(6) “Civil service” means all offices and positions of trust or employment in the

service of the state, but except for purposes of ss. 230.40 and 230.405, excludes all

offices and positions in the organized militia.

SECTION 11. 230.40 (1), (2), (4) and (5) of the statutes are amended to read:

230.40 (1) No person holding a position in the classified civil service may
directly or indirectly solicit or receive subscriptions or contributions for any partisan
political party or any political purpose while on state time or engaged in official
duties as an employee. No person may orally solicit or by letter transmit any
solicitation to a state office or be in any manner concerned in soliciting any
assistance, subscription, or support for any partisan political party or purpose from
any person holding any position in the classified civil service while on state time or
engaged in official duties as an employee. No person holding any position in the
classified civil service may during the hours when on duty engage in any form of
political activity calculated to favor or improve the chances of any political party or
any person seeking or attempting to hold partisan political office, nor engage in any
political activity when not on duty to such an extent that the person’s efficiency
during working hours will be impaired or that he or she will be tardy or absent from

work. Anyvielation-of thissection-is-adequate groundsfor dismissal.

(2) If a person who holds an appointive position in the elassified civil service

deelares-an-intention-to-run-for becomes a candidate for a partisan political office the

person shall be placed on a leave of absence for the duration of the election campaign

and if elected shall separate from the elassified civil service on assuming the duties
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1 and responsibilities of such office. In this subsection, “candidate” has the meaning

%g/w‘} :aii :
2 given in s. 11"

A
3 (4) A person who holds an appointive position in the-classified civil service may
4 be granted upon concurrence by the person’s appointing authority a leave of absence
5 to participate in partisan political campaigning. In this subsection, “appointing
6 authority” means the individual who has the authority to make appointments to a
7 position.
8 (5) Persons on leave from the-elassified civil service under subs. (2) and (4) shall
9 not be subject to the restrictions of sub. (1), except as they apply to the solicitation

10 of assistance, subscription or support from any person holding any position in the

11 elassified civil service.

12 SECTION 12. 230.40 (7) of the statutes is created to read:

13 230.40 (7) Any violation of this section by a person who holds an appointive

14 position in the civil service is adequate grounds for discipline, including dismissal

15 SECTION 13. 230.405 of the statutes is created to read:

16 230.405 Campaign activity. (1) In this section:

17 (a) “Appointing authority” means the chief administrative officer of a state

18 agency unless another person is authorized by law to appoint subordinate staff in the
19 state agency.

e,

AN 20 7 (b)“Campaignactivity” means activity that does not reasonably and primarily

w‘? Jhg Y ;/

21 fulfill and arise from official functions, and that contributes to, enhances, or furthers
29 an individual’s ability to become a candid%ex@r”tdbé"elected or reelected to a national,
23 state, or local office. s

e

(C)“C&ndidété” has the meaning given in s. 11.01 (1).

_(d) “Contribution” has the meaning givenin's: 11:01 (6).
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(e) “Local office” has the meéning'given in s. 5.02 (9).

(f) “National ofﬁce” hasthé meaning given in s. 5.02 (12)

(g) “State ageﬁ‘éy has the meaning glven m@ -20. 001 (1).

_(h). “State office” has the meaning Biven in s. 5.02 (23).

(2) No appointing authority of a person holding an appoiﬁfi{?é posmon in the
civil service may assign or authorize campaign activity to be performed on state time,
or with the use of state resources, or on any property owned or leased by the state.

(3) No person holding a position in the civil service may use, or make available
for use by another, state resources or property owned or leased by the state in
connection with campaign activity except to the extent that the resources or property
are available to be used by any person under similar circumstances.

(4) No person holding an appointive position in the civil service may engage
in campaign activity:

(a) While the

(b) While on any form of paid leave, including compensatory time granted for

time worked in excess of normal hours, other than annual leave or pald hohday leave

(c) During the established hours of employment for the person, unless the
person has submitted to his or her appointing authority a request to work variant
hours or to take unpaid leave and has obtained from the appointing authority a

written finding that the use of variant hours or the taking of unpaid leave will not
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be contrary to the efficient provision of public services by the state agency for which
the person performs services. For an employee of the legislature under s. 13.20, the
appointing authority must find that the use of variant hours or the taking of unpaid
leave will not be contrary to the efficient provision of public services by the house or
houses for which the employee performs services.

5) Nowdegision affecting the continued employment of a person holding %2/

;%positiog in the civil service, or affgzcting the salary, benefits, hours, terms, or other

conditions of employmentgﬁ fnay be based 1n ény manner or to any degree on the
failure of the person to lfarticipate in campaign activity or the failure to make a
contribution.

(6) Any violation of this section by a person who holds an appointive position

in the civil service is adequate grounds for discipline, including dismissal.

(END)
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INS 7-20:

(b) “Campaign activity” means:

1. Organizing or assisting in the organization of an event on behalf of a
candidate, political party, or political committee, but not including recording the date
of an event.

2. Soliciting or receiving a contribution on behalf of a candidate, political party,
or political committee.

3. Designing or distributing an advertisement paid for by a candidate, political
party, or political committee.

4. Designing or distributing brochures, literature, nomination papers, or other

promotional materials, whether in electronic or nonelectronic form, that are paid for

5. Organizing or directing individuals for the purpose of securing voluntary
services on behalf of a candidate, political party, or political committee.

6. Preparing a budget for a candidate, political party, or political committee.

7. Preparing or participating in the conduct of polling relating to political
issues, other than polling conducted by a state legislator to seek input from
constituents.

8. Creating or maintaining a list or database of individuals who have made a
contribution or provided voluntary services to a candidate, political party, or political
committee.

9. Directing or participating in the recruitment of a candidate for national,

state, or local office.
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10. Organizing or assisting in the organization of individuals to vote for a
particular candidate or the candidates of a particular political party.

11. Transporting individuals to a polling place on behalf of a candidate, political
party, or political committee, or to a rally organized for the purpose of supporting a
candidate or political party.

(c) “Candidate” means every person for whom it is contemplated or desired that
votes be cast at any election held within this state, whether or not the person is
elected or nominated, and who either tacitly or expressly consents to be so
considered. A person does not cease to be a candidate by virtue of the passing of the
date of an election. G

(d) “Contribution” has the meaning given in s. 11.01 (@)):nd 2 USC 431 (8).

(e) “Disbursement” has the meaning given in s. 11.01 (7) and the meaning given

for the term “expenditure” in 2 USC 431 (9).

v’
(f) “Legislative campaign committee” has the meaning given in s.11.01 (12s).
Vd A
(g) “Local office” has the meaning given in s. 5.02 (9). %
(h) “National office” has the meaning given in s. 5.02 (12). -

(i) “Personal campaign committee” has the meaning given in s. 11.01 (15) and

includes a federal candidate committeeAas defined in s. 11.06 (3m) (a).
J
(j) “Political committee” means any person other than an individual and any

combination of 2 or more persons, permanent or temporary, that makes or accepts
GV . v’ . -
contributions or makes disbursements, whether or not engaged in activities that are

exclusively political, and includes a legislative campaign committee, a‘,@ﬁliﬁea-kpa‘rty
7

committee, and a political committee/\as defined in 2 USC 431 (4). Vi
5 v

(k) “Political party” has the meaning given in s. 5.02 (13) and 2 USC 431 (13).

v
(L) “State agency” has the meaning given in s. 20.001 (1).
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(m) “State office” has the meaning given in s. 5.02 (23).
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State of Wisconsin
2005-2006 LEGISLATURE

CORRECTIONS IN:

2005 ASSEMBLY BILL 1189

Prepared by the Legislative Reference Bureau
(April 25, 2006)

1. Page 4, line 14: delete «, (14),”.

2. Page 5, line 8: delete “, (14),”.

Nore: These provisions reference a subsection that does not exist in the bill or
in current law.

(END)
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.



