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%4.’(&)01 AN ACT to repeal 695537 (3) (dm), 66.0307 (5) (c) 4. and 66.0307 (5) (c) 5m.; fo
2 renumber 66.0827 (1) (a); to renumber and amend 66.0225; to amend
3 66.0217 (2) and (3) (intro.), 66.0217 (11) (b), 66.0219 (intro.), 66.0221 (1),
4 66.0221 (2), 66.0223 (1), 66.0227 (intro.), 66.0229, 66.0230 (1) (a), 66.0231,
5 66.0301 (1) (a), 66.0305 (4) (b), 66.0307 (2) (intro.), 66.0307 (3) (b), 66.0307 (4)
6 (b), 66.0307 (5) (c) 1., 66.0307 (5) (¢) 2., 66.1105 (4) (gm) 1. and 117.132 (1m) (a);
7 to repeal and recreate 66.0225 (title) and 66.0307 (3) (c); and to create
8 66.0217 (6) (b), 66.0225 (1), 66.0225 (3), 66.0225 (4), 66.0301 (1) (c), 66.0301 (6),

9 66.0307 (1) (af) and 66.0307 (4m) of the statutes; relating to: municipal
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1 boundary agreements and the use of alternative dispute resolution in

2 municipal boundary disputes.

e > b {5 g;{g{% ned S The Movee Proe fﬂgvvﬁ bythe Tpint ié’vng g;w ; e
F Analysis by the Legzslatwe Reference Bureau Cowncifinthe by 7.

H

g%‘: = Thi Iwﬁfi@&y draft. ~Ananalysiswill be provided in-alaterversion—_ /7
\ S 7
0 (2759

<
§ The people of the state of Wisconsin, represented in senate and assembly, do A
enact as follows: VARETR /

[

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draff) was developed and is
recommended by the joint legislative council’s spemal committee on municipal
annexation. The special committee was directed to review conflicts that arise under
current annexation law and practice and the consequences of those conflicts, including
costs to taxpayers and other affected parties, to determine if there is consensus on means
to reduce annexation disputes and encourage more boundary cooperation between towns
and cities or villages.

] sidrafp addresses (1) the determination of common municipal (city, village, and
town) boundaries by agreement and (2) the use of alternative dlspute resolution (ADR)
in annexation and other boundary disputes. General provisions of the draft are ‘3
summarized below. For additional information, see the text of the @raff and notes

following individual provisions of the o,mﬁ’ . /,\\

{Cemmeve = | BOUNDARY AGREEMENTS
o
w A. Boundary Agreements by Cooperative Plan (s. 66.0307, stais.) 7

afp simplifies the current plan requirements of s. 66.0307, stats., by
substituting a general requirement for consistency with a comprehensive plan for the
current detailed planning requirements. “Comprehensive plan” means a comprehensive
plan under s. 66.1001, stats., or, if a municipality has not adopted a comprehensive plan, v
the municipality’s master plan

B Thedtafd also reduces from 120 to 60 the minimum number of days that must pass,
following the last authorizing resolution by a participating municipality, before the public
hearing on the proposed cooperative plan may be held.

TR
17‘ ‘i 2. Mediated Agreement Procedure —

3

If a city or village or a town declines to participate in the cu;‘(ent procedure for
developing a cooperative plan to determine common boundaries, the®draft>provides a
procedure for an adjacent municipality to petition for development of a cooperative plan
through mediation. If a city or village refuses to engage in mediation after being
requested to do so, an annexation commenced during the shorter of 270 days after the
refusal or the period beginning after the refusal until the city or village agrees to engage
in mediation may be contested by the petitioning town if the department of
administration (DOA) determines the annexation is not in the public interest following
an advisory review of the annexation. If a town refuses to engage in mediation, the town
may not contest any annexation of its territory to the petitioning city or village that is
commenced during the shorter of 270 days after the refusal or the period beginning after
the refusal until the town agrees to engage in mediation.

If both parties agree to engage in mediation, the mediation period expires after 270
days unless the participating municipalities agree to extend the period. If a cooperative
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planis developed through mediation, the dfgﬁ;‘fprovides a time period for holding a public
earing on the plan. Otherwise, the provisions of s. 66.0307 apply to a cooperative plan
agreed to under the mediated agreement procedure.

/\/{ B. Boundary Agreements Under General Intergovernmental Cooperation Authority (s.
é ; 66.0301, stats.)

hedraft establishes a specific procedure for common municipal boundaries to be
determined by agreement under s. 66.0301, stats. In addition to determining common
boundaries, an agreement under the procedure may include any other provisions
municipalities are authorized to agree to under s. 66.0301 and under s. 66.0305, stats.
(agreements to share revenues). =

Once an agreement expires, all provisions of the agreement expn‘e with the
exception of boundary determinations, which remain until subsequently changed. The
maximum term of an agreement is 10 years.

The s. 66.0301 boundary agreement procedure requires a public hearing on a
proposed agreement and provides for a referendum of the electors residing within the
territory whose jurisdiction is subject to change as a result of the agreement if a sufficient
referendum petition is timely submitted.

A boundary agreement under s. 66.0301 may provide that during the term of the
agreement, no other procedure for altering municipal boundaries may be used to alter a
boundary that is affected by the agreement (subject to one exception).

o5

C. Stipulated Boundary Agreements in Contested Boundary Actions (s. 66.0225. stats.) % L

/ “lal
( | / the actlon may be settled by entering into an agreement under the new
; 5. 66.0301 procedure orunder s. 66.0307 (boundary agreements by a cooperative plan).
\ Contested annexations may also be so settled.

|

Il _ALTERNATIVE DISPUTE RESOLUTION % {Qewmove Scor mﬁ

7 The drafp expressly provides, for illustrative purposes, that the current ADR

anneatlon )
The drafprequires the DOA to make available on its public website a list of persons

Yeiug ve
Scopr,

lr?j

S,

1>
fat
‘e

provisions that apply generally to court proceedings, s. 802.12, stats., apply to a contested | /

who have identified themselves as professionals qualified to facilitate alternative dispute ~

resolution of annexation, boundary, and land use disputes.

1 SECTION 1. 66.0217 (2) and (3) (intro.) of thestatutes are amended to read:

2 66.0217 (2) DIRECT ANNEXATION BY UNA IMOUSVAPPROVAL Except as provided in
3 sub. (14), and subject to s- ss. 66.0301 (6) (é) and 66.0307 (7), if a petition for direct
4 annexation signed by all of the electors residing in the territory and the owners of
5 all of the real property in the territory is filed with the city or village clerk, and with
6 the town clerk of the town or towns in which the territory is located, together with

7 a scale map and a legal description of the property to be annexed, an annexation
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SECTION 1

ordinance for the annexation of the territory may be enacted by a two—thirds vote of
the elected members of the governing body of the city or village without compliance
with the notice requirements of sub. (4). In an annexation under this subsection,
subject to sub. (6), the person filing the petition with the city or village clerk and the
town clerk shall, within 5 days of the filing, mail a copy of the scale map and a legal
description of the territory to be annexed to the department and the governing body
shall review the advice of the department, if any, before enacting the annexation
ordinance.

(3) OTHER METHODS OF ANNEXATION. (intro.) Subject to s- ss. 66.0301 (6) () and

66.0307 (7), and except as provided in sub. (14), territory contiguous to a city or
village may be annexed to the cigy or village in the following ways:

SECTION 2. 66.0217 (6) (b) of the statutes is created to read:

66.0217 (6) (b) Alternative dispute resolution. The department shall make

Web n Site

available on its public ‘@:ebsi@ a list of persons who identify themselves to the
department as profesg%gnals qualified to facilitate alternative dispute resolution of
annexation, boundar’i%}nd land use disputes. Persons identifying themselves to the
department as qualified professionals shall submit to the department a brief
description of their qualifications, including membership in relevant professional
associations and certifications in areas such as planning and alternative dispute
resolution. The department may edit the descriptions for inclusion on the list using
any criteria that, in the department’s determination, is appropriate. The
department may include with the list a disclaimer that the department is not

responsible for the accuracy of the descriptions, and that inclusion of a person on the

list does not represent endorsement by the department. The department may include
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SECTION 2

links from the list to other websites, such as those of relevant professional

assoclations and county dispute resolution centers.

Note: To facilitate use of ADR in annexation and other boundary disputes,
requires the DOA to provide on its public website a list of persons who have identified
themselves as professionals qualified to facilitate resolution of such disputes. /

SECTION 3. 66.0217 (11) (b) of the statutes is amended to read:

66.0217 (11) (b) Axéa 10nconesf1nganannexat10n shall be given preference

Ypayties vt aepLevrad iy +

in the circuit court.

Nore: Adds reference fo the ADR statute, s. 802.12, for illustrative purposes; the
provision already applies to court proceedings involving a contested annexation. Specific

reference may facilitate the use of the provision in contested annexations. o

SECTION 4. 66.0219 (intro.) of the statutes is amended to read:
66.0219 Annexation by reifefendum initiated by city or village. (intro.)
As a complete alternative m annexation procedure, and subject to sub. (10)

and s- ss. 66.0301 (6) (é{ and 66.0307 (7), unincorporated territory which contains

electors and is contiguous to a city or village may be annexed to the city or village

under this section. The definitions in s. 66.0217 (1) apply to this section.

;\\ SECTION 5. 66.0221 (1) of the statutes is amended to read:

w/’

Q\ 66.0221 (1) Upon its own motion and subject to sub. (3) and s- ss. 66.0301 (6)
M 66.0307 (7), a city or village, by a two—thirds vote of the entire membership
of its governing body, may enact an ordinance annexing territory which comprises
a portion of a town or towns and which was completely surrounded by territory of the
city or village on December 2, 1973. The ordinance shall include all surrounded town
areas except those that are exempt by mutual agreement of all of the governing
bodies involved. The annexation ordinance shall contain a legal description of the
territory and the name of the town or towns from which the territory is detached.

Upon enactment of the ordinance, the city or village clerk immediately shall file 6

f{@/@"’ Mf‘éffy ’gf&?’%& zﬁ/m /’g
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SECTION 5

certified copies of the ordinance in the office of the secretary of state, together with
6 copies of a scale map. The secretary of state shall forward 2 copies of the ordinance
and scale map to the department of transportation, one copy to the department of
natural resources, one copy to the department of revenue and one copy to the
department of administration. This subsection does not apply if the town island was
created only by the annexation of a railroad right-—of—way or drainage ditch. This
subsection does not apply to land owned by a town government which has existing
town government buildings located on the land. No town island may be annexed
under this subsection if the island consists of over 65 acres or contains over 100
residents. Section 66.0217 (11) applies to annexations under this subsection. Except
as provided in sub. (2), after December 2, 1973, no city or village may, by annexation,
create a town area which is completely surrounded by the city or village.

SECTION 6. 66.0221 (2) of the statutes is amended to read:

66.0221 (2) A city or village may, by annexation, create a town area that is
completely surrounded by the city or village if a cooperative plan for boundary

change under s. 66.0301 (6) or 66.0307, to which the town and the annexing city or

66.0223 (1) In addition to othey thods provided by law and subject to sub.

(2) and ss. 59.692 (7), 66.0301 (6) (4, and 66.0307 (7), territory owned by and lying

near but not necessarily contiguous to a village or city may be annexed to a village
or city by ordinance enacted by the board of trustees of the village or the common
council of the city, provided that in the case of noncontiguous territory the use of the
territory by the city or village is not contrary to any town or county zoning regulation.

The ordinance shall contain the exact description of the territory annexed and the
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SECTION 7

names of the towns from which detached, and attaches the territory to the village or
city upon the filing of 7 certified copies of the ordinance in the office of the secretary
of state, together with 7 copies of a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat shall be forwarded by the secretary
of state to the department of transportation, one copy to the department of
administration, one copy to the department of natural resources, one copy to the
department of revenue and one copy to the department of public instruction. Within
10 days of filing the certified copies, a copy of the ordinance and plat shall be mailed
or delivered to the clerk of the county in which the annexed territory is located.
Sections 66.0203 (8) (c¢) and 66.0217 (11) apply to annexations under this section.

SECTION 8. 66.0225 (title) of the statutes is repealed and recreated to read:

66.0225 (title) Stipulated boundary agreements in contested boundary
actions. /T el avio € T

SECTION g/ 66.0225 of the statutes is renumbered 66.0225 (2) and amended to

read: - Scofe

66.0225 (2) -e)ONTESTED ANNEXATIONS. Any 2 municipalities whose

boundarles%re 1mmed1ately adjacent at any point and who are parties to an action,

proceed1ng, or appeal in court for the purpose of testing the validity er-invalidity of

an annexation;ineorporation;consolidation-or-detachment may enter into a ertten

stipulation, compromising and settling the litigation and determining the‘/ common

boundary line between the municipalities that is the subject of the annexatlon The
court having jurisdiction of the litigation, whether the circuit court, the court of
appeals, or the supreme court, may enter a final judgment incorporating the

provisions of the stipulation and fixing the common boundary line between the

municipalities involved. A stipulation changing boundaries of municipalities shall




10
11
12
13
14
15

16
17

18

19

2005 — 2006 Legislature -8- LRB-3191/P1

SECTION 9

be approved by the governing bedies-of the detaching-and-annexing municipalities

body of each municipality and s. 66.0217 (9) and (11) shall apply. A change of

municipal boundaries under this section is subject to a referendum of the electors

residing within the territory annexed-or-detached whose jurisdiction is subject to

change under the stipulation, if within 30 days after the publication of the

stipulation to change boundaries in a newspaper of general circulation in the-area

proposed—to-be-annexed-or-detached that territory, a petition for a referendum

conforming to the requirements of s. 8.40 signed by at least 20% of the electors of-the

it s

ub]ect to c_ha gevunder the stlpuwatlonkls filed with the clerk of the mummpahty from

which the greater area is proposed to be detached removed and is filed as provided

in s. 8.37. The referendum shall be conducted as are annexation referenda. If the

referendum election is—eppesed—to-detachmentfrom—the-municipality fails, all
proceedings under this section are void. In-this-section,—“municipalities” means
ities, vill 1 .
Nore: Limits the application of the current procedure in s. 66.0225, stats.
(boundaries fixed by court judgment) to contested annexations and limits the boundary
that is subject to the procedure to the boundary “that is the subject of the annexation”, éé p
The stricken last sentence is replaced by a deﬁmtwrfcreated by/SEq. ot thedraft, b

The limitations are intended to discourage use of s. 66.0225 for boundary
agreements that are more appropriately developed under s. 66.0301 (6), as created by this

w, or s. 66.0307, as revised by this dfaft. Retention of the s. 66.0225 procedure for

contested annexations, subject to the new limitation on which boundaries may be
included, recogmzes the hlstcr andutlh ty of th1s pr0v1smn in setthng annexation
litigation. Lt : ) / '

See, also, SEC of this Jﬁif

SECTION 10. 66 0225 (1) of the statutes is created to read
66.0225 (1) DEFINITIONS. In this section, “municipality” means a city, village,
or town.

NoTEe: Provides a definition for use throughout s. 66.0225.
SECTIOjIj}‘ 66.0225 (3) of the statutes is created to read:
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SECTION 11
pLat

1 66.0225 (3) CONTESTED BOUNDARY ACTIONS. (a) In this subsection, “boundary
2 action” means an action, proceeding, or appeal in court contesting the validity of an
3 annexation, consolidation, detachment, or incorporation.

4 (b) If 2 municipalities whose boundaries are immediately adjacent at any point
5 are parties to a boundary action, the municipalities may enter into an agreement
6 under s. 66.0301 (6) or s. 66.0307 as part of a stipulation to settle the boundary action.
7 The court may approve and make part of the final judgment a stipulation that
8 includes an agreement under s. 66.0301 (6) or s. 66.0307. v

NoTE: Requires parties to a contested consolidation, detachment, or incorporation
proceeding to utilize new s. 66.0301 (6%!;91’ s. 66.0307, as revised, if the parties enter into ~
a boundary agreement as part of the settlement of the contested action. Allows, but does
not require, parties to a contested annexation proceeding to use those provisions. (Parties

contested annexation proceeding will continue to be able to use current s. 66.0225,
as revised by this ) vse awtorel T[T
C. fof this

@ ] See the NOTE to SE and the Norg following that SECTION.
9 SECTION 12. 66.0225 (4) of the statutes is created to read: , .
stipaletienthatis
10 66.0225 (4) AUTHORITY FOR CERTAIN STIPULATIONS, A{éourt—approved gtiptlation)
P E i [RCRETaTE e
11 fithis sectiqnfbefoge the tzeatment-of thissection by 2005 Wisconsin )
o By efbeitive dpt e of 4hie Subsectiog e LE STes jns
12 act}/that affects the location of a boundary between municipalitie% is not
13 invalid as lacking authority to affect the location of the boundary. \
NoOTE: Recognizes that some court;-approved stipulations under s. 66.0225 affected
common boundaries of the municipalities party to the action beyond those boundaries in
dispute. Despite the lack of express authority to do so and the revisions to the section
< made by this {raf¥, this provision provides that those agreements are not invalid insofar
1 s §%§ ) as lacking authority to affect the location of the boundary that was included in the
\iz':j/ court—approved stipulation.
| | (1)
14 SECTION 13. 66.0227 (intro.) of the statutes is amended to read: _é\»y
\
15 66.0227 Detachment of territory. (intro.) Subject tos. ss. 66.0301 (6) (¢) and
16 66.0307 (7), territory may be detached from a city or village and attached to a city,
17 village or town to which it is contiguous as follows:

18 SECTION 14. 66.0229 of the statutes is amended to read:
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SECTION 14

66.0229 Consolidation. Subject to s: ss. 66.0301 (6) é) and 66.0307 (7), a
town, village or city may be consolidated with a contiguous town, village or city, by
ordinance, passed by a two-thirds vote of all the members of each board or council,
fixing the terms of the consolidation and ratified by the electors at a referendum held
in each municipality. The ballots shall bear the words, “for consolidation”, and
“against consolidation”, and if a majority of the votes cast in each municipality are
for consolidation, the ordinances shall take effect and have the force of a contract.
The ordinance and the result of the referendum shall be certified as provided in s.
66.0211 (5); if a town the certification shall be preserved as provided in ss. 66.0211
(5) and 66.0235, respectively. Consolidation does not affect the preexisting rights or
liabilities of any municipality and actions on those rights or liabilities may be
commenced or completed as if there were no consolidation. A consolidation
ordinance proposing the consolidation of a town and a city or village shall, within 10
days after its adoption and prior to its submission to the voters for ratification at a
referendum, be submitted to the circuit court and the department of administration
for a determination of whether the proposed consolidation is in the public interest.
The circuit court shall determine whether the proposed ordinance meets the formal
requirements of this section and shall then refer the matter to the department of
administration, which shall find as prescribed in s. 66.0203 whether the proposed
consolidation is in the public interest in accordance with the standards in s. 66.0207.
The department’s findings have the same status as incorporation findings under ss.
66.0203 to 66.0213.

SECTION 15. 66.0230 (1) (a) of the statutes is amended to read:

66.0230 (1) (a) In addition to the method described in s. 66.0229 and subject

to subs. (2), (3), and (4) and to s- ss. 66.0301 (6) (%) and 66.0307 (7), all or part of a town
/
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SECTION 15

may consolidate with a contiguous city or village by ordinance passed by a two-thirds
vote of all of the members of each board or council and ratified by the electors at a
referendum held in each municipality. s afle Cjé:“% by ZeeS
W{ggﬁngse\ Aot ?,259
SECTION 16. 66.0231 of the Statutesjis amended to read:

66.0231 Notice of certain litigation affecting municipal status or

boundaries. If a proceeding under ss. 61.187, 61.189, 61.74, 62.075, 66.0201 to

66.0213, 66.0215, /66.0217, 66.0221, 66.0223, 66.0227, 66.0301 (6), or 66.0307 or
é%-GZi@Q & PLiun
other sections relating to an incorporation, annexation, consolidation, dissolution or

detachment of territory of a city or village is contested by instigation of legal
proceedings, the clerk of the city or village involved in the proceedings shall file with
the secretary of state 4 copies of a notice of the commencement of the action. The
clerk shall file with the secretary of state 4 copies of any judgments rendered or
appeals taken in such cases. The notices or copies of judgments that are required
under this section may also be filed by an officer or attorney of any party of interest.
The secretary of state shall forward to the department of transportation 2 copies and
to the department of revenue and the department of administration one copy each
of any notice of action or judgment filed with the secretary of state under this section.
SECTION 17. 66.0301 (1) (a) of the statutes is amended to read:

v s
66.0301 (1) (a) In Except as provided in pars. (b) and (c), in this section

“municipality” means the state or any department or agency thereof, or any city,
village, town, county, school district, public library system, public inland lake
protection and rehabilitation district, sanitary district, farm drainage district,
metropolitan sewerage district, sewer utility district, solid waste management
system created under s. 59.70 (2), local exposition district created under subch. II of

ch. 229, local professional baseball park district created under subch. III of ch. 229,



1 local professional football stadium district created under subch. IV of ch. 229, a local
2 cultural arts district created under subch. V of ch. 229, family care district under s.
3 46.2895, water utility district, mosquito control district, municipal electric company,
4 county or city transit commission, commission created by contract under this section,
5 taxation district, regional planning commission, or city—county health department.
A
SECTION 18. 66.0301 (1) (¢) of the statutes is created to read:
P2 / gy
ii\f]) 66.0301 (1) (¢) For purposes of sub. (6), “municipality” means gffcity, village, or
8 town.
T‘ NotTE: Provides a definition for use in new sub. () of s. 66.0301 created by Sc.]of
ix ij:}; Jo . Nore: : . 66. .
o this frafy. .
9 SECTION 19. 66.0301 (6) of the statutes is created to read:
10 66.0301 (6) (a) Any 2 municipalities whose boundaries are immediately
11 adjacent at any point may enter into a written agreement determining all or a portion
12 of the common boundary line between the municipalities. An agreement under this
[vtne 5 ' thes
14
15
16 agreement.
17 2. That specified boundary line changes shall occur during the term of the
18 agreement and the approximate dates by which the changes shall occur.
19 3. That specified boundary line changes may occur during the term of the
20 agreement and the approximate dates by which the changes may occur.
v/
21 4. That a required boundary line change under subd. 2. or an optional boundary
v
22 line change under subd. 3. is subject to the occurrence of conditions set forth in the
23 agreement.
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SECTION 19
1 5. That specified boundary lines may not be changed during the term of the
\ v
2 agreement.

3
4 [/ may include provisions the mumcztpah‘mesareauthenzed to agree to under this f
5
6

{; o i

{ . , P
\_section and s. 66.0305. |
T

«% (@, The maximum term of an agreement under this subsection is 10 years.

s veetbtbal
A & yesfut hat

7 When an agreement expires, all provisions of the ?gieggent expirejj any
8 boundary deterglined under the agreement rer}nains[ul:t\viqi ;;gsequently changed.
o 5 @; g@ . g““fi%iw 2 ¢ und th.mg wfgiééfig%;;&{ 5néjszeff§i :ag:s 7, {&} :‘jé Miys
L @ ’;fﬁn agreement un e{)rgé{ is subsection/ghall be approve y e governing
10 body of each municipality b};gédoption of a resolution. Before each municipality may
11 adopt a{résbiution, each h’i&mﬁ?& (k'_éhall hold a public hearing on the agreement
12 or both municipalities shall hqld’ a join‘f/flpéigggon the agreement. Before the public
13 hearing may be held, each municipality shall give notife of the gending agreement
14 and public hearing by publishing a class 1 notice{ a;'l% gby%g;fn?iécme to each
15 property owner whose property is currently located in that municipality and in, or
16 immediately adjacent to, the territory whose jurisdiction will change. Notice shall
17 be given at least 20 days before the public hearing and notice to property owners shall
18 be made by certified mail. v
19 2. An agreement under this subsection is subject to a referendum of the electors
20 residing within the territory whose jurisdiction is subject to change as a result of the
21 agreement. After each‘ mun}pipality approves the agreement by adoption of a
 mun 1S Pali Ty
22 resolution, each/g shall publish the agreement in the territory whose jurisdiction is
23 subject to change as a result of the agreement as a class 1 notice, under ch. 985. A
24 referendum shall be held if, within 30 days after the publication of the agreement,

25 a petition for a referendum conforming to the requirements of s. 8.40, signed by at
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SECTION 19
percent
1 least 20@/0;1}16 electors residing within the territory whose jurisdiction is subject
2 to change as a result of the agreemen@/’i/s fil dw1th the clerk of each municipality

£t (5 a ‘
3 { pa?ty to the agreementr and\is filedjin accordance with s. 8 37) The referendum shall

add sos @&M W?ﬁm&

4 be conducted jointly by gacli mur and shall otherw1se be conducted as are

:  ’ is Mf’“"m ‘Zg,éi‘: ctielian
5 V SE

: e

6

e
7 g’( may not take effect.

8 ( ;if @An agreement under this subsection may provide that, during the term of

9 the agreement, no other procedure for altering a municipality’s boundaries may be
10 used to alter a boundary that is affected by the agreement, except an annexation
11 conducted under s. 281.43 (1m), regardless of whether the boundary is proposed to /
12 be maintained or changed or is allowed to be changed under the agreement. After
13 the agreement has expired, the boundary may be altered. o |
14 5’“ ¢ *é@ A boundary change included in an agreement under this subsection shall be
15 accomplished by the enactment of an ordinance by the governing body designated to
16 %’do so in the agreement. The filing and recording requirements under s. 66.0217 (93’
17, (a), as they apply to cities and villages under S. 66. 0217 9 (a{apply to municipalities

| % wndir g. b6 o3 F1 (A)(BD, 4 ¢ thney ?;»sf{g Yy éhf?ﬁg&zf fonr
18 under this subsection. The requirements for t;le secretary of stati} tf ,»w' gﬁ a0l
19 By ;55:; é;«; e f ’;f,@ € a.g:%@;»w k g’ji e ‘“% 34
20 /’ {@?No action to contest the validity of an agreement under this subsection may
21 - be commenced after 60 days from the date the agreement becomes effective.
22 { 4 (By This subsection is the exclusive authority under this section for entering

4

23 into an agreement that determines all or a portion of the common boundary line

24 between municipalities.
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Q " ;(% An agreement under g autho
the égg?fﬁa{fdﬁfﬁ& f"ﬁ‘ggfﬂﬁ 5:45}5&5%;9*’% e e Ei:"’“z“?*’? inser g j@ﬁéﬂ?
10 ) OF ' this7ael]) that affects the location of a boundary

e

é’iyﬁg@ P \\

between municipalitie%is not invalid as lacking authority under this section to affect

the location of the boundary.

Norte: Creates another tool for any 2 municipalities with a common boundary to
determine by agreement all or a portion of the common boundary line between them. It
is envisioned that this authority will be used, for example, by municipalities who wish to
make minor changes in their common boundaries or by municipalities who wish to enter
into an initial, shorter term agreement before developing a cooperative plan under s.
66.0307. : W

Currently, there is no express authority under s. 66.0301 to enter into boundary
agreements and, although the section has been used for such agreements, has been
questioned by some (see the note concerning par. @), below).

Paragraph (a) of subsection (6) provides the authority to enter into written
boundary agreements and the permitted content of those agreements. The authorlty

regarding boundary lines is patterned after the language found in s. 66.0307. T hz sgre &ment s may .
aph })’D\ | Aauthorizes an agreéement. under the subseetion 1o al%o include \M’fwmwj%

provisions the party municipalities may agree to under s. 66.0301 generally and under
s. 66.0305 (agreements to share revenues). 12

Paragraph () establishes the maximum term of an agreement at 10 years
(although a boundary line established under an agreement remains until subsequently
changed). When it is desirable to have an agreement of longer duration, s. 66.0307 is
available (and, presumably, another agreement under this subsection could be entered
into).

Paragraph (é% gets forth the procedure for approving an agreement under this
subsection. " The 5rocedure includes a public hearing on the proposed agreement
(including individual notice to specified affected property owners); approval by the
governing body of each municipality by adoption of a resolution; and an optional
referendum of the electors residing within the territory whose jurisdiction is subject to
change as a result of the agreement.

Paragraph (¢ futhorizes an agreement under this subsection to provide that
during the term of the agreement no other procedure for altering a municipality’s
boundaries may be used to alter a boundary affected by the agreement (with the exception

( of an annexation conducted under s. 281.43 (1m), stats., relating to a department of

HWOM@ for sewer service extension).

Paragraph (@” provides filing and recording requirements for boundary changes
pursuant to an agreement under the subsection. It is patterned after s. 66.0307 (10). ¥

Paragraph (g) provides a statute of limitations for contesting the validity of an
agreement under the subsection. It is patterned after s. 66.0307 (11). .~

that determines all or a portion of the common boundary line between municipalities to
that extended under the subsection.

aragraph &) is intended to eliminate uncertainty regarding the authority under
current s. 66.0301 fo determine municipal boundaries. For example, at least one circuit
court has held that boundary agreements are not authorized under s. 66.0301. This
provision is intended to provide that agreements previously entered into under s. 66.0301

//J\/t? Paragraph (B) liffits the authority under s. 66.0301 for entering into an agreement

%,«L | that affected the location of a boundary between municipalities are not invalid insofar as

\\“,j lacking authority under s. 66.0301 to affect the location of the boundary.

SECTION 20. 66.0305 (4) (b) of the statutes is amended to read:
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SECTION 20

66.0305 (4) (b) An agreement entered into under sub. (2) may address any other
appropriate matters, including any agreements with respect to services or

agreements with respect to municipal boundaries under s. 66.0225, 66.0301 (6), or

66.0307.
A

SECTION 21. 66.0307 (1) (a) of the statutes is renumbered 66.0307 (1) (am).

SECTION 22. 66. 0307(1) (af)ofthe st ites is created to ;‘ead e

66.0307 (1) (af) “Comprehenswe plan” Tl nfadopitee under s. 66.1001 53~>
thg b {,ggg.cf‘»«ﬁ 5’?9 %3}5@ eleme gl
or, if a municipality has not adopted a planj@g@p%%@&i’@% a master plan adopted

under s. 62.23 (2) or (8)./” ‘

NoTE: Provides a definition for the s. 66.0307 boundary agreement-by-cooperative
plan procedure.

SECTION 23. 66.0307 (2) (intro.) of the statutes is amended to read:

combination of municipalities may determine the boundary lines between

themselves under a cooperative plan that is approved by the department under this

section. A single city or village and a single town may use the mediated agreement

procedure under sub. (4m) to determine a common boundary line under a cooperative
plan that is approved by the department under this section. No boundary of a

municipality may be changed or maintained under this section unless the
municipality is a party to the cooperative agreement. The cooperative plan shall

provide one or more of the following:

NoTE: Revised to reflect the creation by SEc./ of this draft of a new mediated

agreement procedure for developing a cooperative plan.

SECTION 24. 66.0307 (3) (b) of the statutes is amended to read:
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SECTION 24

66.0307 (3) (b) Purpose of plan. The cooperative plan shall be made with the

general purpose of guiding and accomplishing a coordinated, adjusted and

harmonious development of the territory covered by the plan which—will—in

of each participating municipality.

Nore: Links the purpose language for a cooperative plan under s. 66.0307 to each
participating municipality’s comprehensive plan.

and-economy-in-the proecess-of development consistent with the comprehensive plan

SECTION 25. 66.0307 (3) (c) of the statutes is repealed and recreated to read:

66.0307 (3) (c¢) Content of plan; consistency with comprehensive plan. The

municipality’s comprehensive plan.

NoOTE: Repeals the detailed provisions of current s. 66.0307 (3) (¢) specifying the
content of a cooperative plan for the physical development of the territory covered by the

plan.  Substitutes a general requirement that the cooperative plan describe how it is

consistent with each participating municipality’s comprehensive plan. The repealed

language provides as follows:

(¢) Content of plan; physical development of territory. The
cooperative plan, and any accompanying maps, plats, charts and descriptive and
explanatory materials, shall show the plan agreed upon for the physical
development of the territory covered by the plan. The plan may include, without
limitation because of enumeration, any of the following:

1. The general location, character and extent of streets, highways,
freeways, street grades, roadways, walks, bridges, viaducts, parking areas,
tunnels, public places and areas, parks, parkways and playgrounds.

2. Sites for public buildings and structures, airports, pierhead and
bulkhead lines and waterways.

3. Routes for railroads and buses.

4. The general location and extent of sewers, water conduits and other
public utilities, whether privately or publicly owned.

5. The acceptance, widening, narrowing, extension, relocation, removal,
vacation, abandonment or change of use of any of the public ways, grounds,
places, spaces, buildings, properties, utilities, routes or terminals described in
subds. 1. to 4.

6. Historic districts.

7. The general location, character and extent of community centers and
neighborhood units.

cooperative plan shall describe how it is consistent with each participating
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SECTION 25

8. The general character, extent and layout of the replanning of blighted )
districts and slum areas. S'\\

environment, including air and water pollution, energy use, development outside
compact urban areas and contribution to urban sprawl, that may be caused by
the proposed physical development of the territory covered by the plan. j

|

L,ﬂ*?;;A comprehensive zoning plan. o ;;ﬁ ? b < E
1 SECTION Qé 66.0307 (3) (dm) of the statutes is repealed. §
NoTE: Repeals the current provision describing the required content of a {
cooperative plan in connection with environmental consequences and housing needs.
Much of this will be addressed in a municipality’s comprehensive plan. The repealed X
language provides as follows: d"’“?f‘
' 66.0307 (3)'(dm) Content of plan; environmental consequences and housing \ to é
< needs. The cooperative plan shall: % 10 ig@;%a
@ 1. Identify any significant adverse consequences to the natural | + ype

2. Demonstrate that each participating municipality has considered
alternatives to the proposed physical development of the territory covered by the
plan, in order to minimize or avoid significant adverse environmental
consequences, including those under subd. 1., and include in the plan a
description of the alternatives considered.

3. If the physical development of the territory covered by the plan is subject
to federal environmental laws or regulations, state laws or state environmental %
rules, describe how compliance with the laws, regulations or rules will be |
achieved. %

——

4. Address the need for safe and affordable housing to meet the needs of
diverse social and income groups in each municipality that is participating in the
preparation of the plan.

5. Include a statement of why the cooperative plan meets the approval
criterion under sub. (5) (¢) 5m.

SECTION 27. 66.0307 (4) (b) of the statutes is amended to read:

66.0307 (4) (b) Public hearing. Atleast 120 60 days after adoption under par.

= V- B

(a) of the last resolution by a participating municipality and at least 60 days before

(o)

submitting a cooperative plan to the department for review and approval under sub.
6 (5), the participating municipalities shall hold a joint hearing on the proposed plan.
7 Notice of the hearing shall be given by each participating municipality by class 3

8 notice under ch. 985.

Note: Reduces from 120 to 60 the minimum number of days that must pass, after
the last adoption by a participating municipality of its resolution authorizing
participation in the cooperative plan preparation, before the municipalities may hold the
required public hearing on the proposed plan.

9 SECTzﬁ?. 66.0307 (4m) of the statutes is created to read:

§ w%-z}réf:f

A
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SECTION 28

.
-y f/
66.0307 (4m) MEDIATED AGREEMENT PROCEDURE. /(a)g As an alternative to the

parties mutually invoking the procedure under this section, a city, village, or town
may petition the department for mediation of a cooperative plan under this
paragraph.
L i;%/ A city or village may petition for mediation if all of the following apply:
a. The city or village adopts an authorizing resolution under sub. (4) (a) (intro.)
and requests in writing an adjacent town to adopt an authorizing resolution under

sub. (4) (a) (intro.) and the town fails to adopt the resolution within 60 days after the
VB o S A «%j é"f Clhe Cown
request/
A

b. The city or village has adopted a comprehensive plan.
2, ﬁ}A town may petition for mediation if all of the following apply:
a. The town adopts an authorizing resolution under sub. (4) (a) (intro.) and
requests in writing an adjacent city or village to adopt an authorizing resolution

under sub. (4) (a) (intro.) and the city or village fails to adopt the resolution within

e s s atl L eth s Y
P edgiay aéé %\5 Lne Cefy Sy, liflep
Z

£ i

60 days after the request!
b. The town has adopted a comprehensive plan.
(b) A municipality that is authorized under par. (a) to petition the department

for mediation and elects to do so shall submit the petition within 90 days after the

@

nonpetitioning adjacent municipality identified in the petition that the petition has
been submitted. Within 45 days after receipt of notice from the department that a
petition has been submitted, the nonpetitioning municipality shall notify the
department whether it agrees to engage in mediation to develop a cooperative plan

under this section. Failure of the nonpetitioning municipality to timely notify the
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2 mediation./ If the nonpetltlonmg mumclpahty refuses to engage in medlatlon the
% Wis fardgrepi 6\ 2
3 petitioning municipality may not submit a petltlon under, dAp/14
the éi’% e ;é*’%@mf‘ ?3%@;{{

4 nonpetitioning municipality for a period of 3 years aftel;;’notlce of the refusal.

5 (c) 1. If a nonpetitioning town refuses under par. (b) to engage in mediation, the

6 town may not contest any annexation of its territory to the petitioning city or village

7 that is commenced during the shorter of the following periods:

8 a. The period of 270 days beginning after the town refuses under par. (b) to

9 engage in mediation. e date
10 b. The period beginning hﬁze;ﬁ the town refuses under par (b) to engage in
11 mediation untll the town agrees to engage in medlatlon VVVVVVV
12 2. If a nonpetltlomng city or vﬂlage refuses under par. (b) to engage in

\‘“"”xgus";"\, (% g‘»y‘r‘@f’,;r’ﬁ AL ”4‘; \gq,\(iﬁ{ g,»{u )"a w{\;ﬁ{ﬁ ?”?”'i {:ﬁ:

}§ mediation, an annexation of terntory of the petltlomng town to the nonpetltlonmg
/5 Yon et desor ! ped M

14 city or Vﬂlagéi?é/hall be rev1ewed by the department gunder s.66.0217 (6), regardless

15 of the population of the county in which the annexation proceeding is commenced,
0\ werd srdes — Mot
z}? ay be contested by the town if the department determlneSjthe annexation is

17 not in the public mterest ;. 66.0217 (11) (c) v 0tw1thstand1n {Flthe ahilex {iom

18 ~commeneed during the shapt”er of the MOW1n%pemﬂﬁ§'

19 a. The period of 270 days beginning after the city or village refuge rn(;ler par.
20 (b) to engage in mediation. N

21 b. The period beglnmng é&ér tizewc;t; ;r ﬁllage refuses under par. (b) to engage
22 in mediation untlj the mty ;)r vﬂlége; ;g;ées 2t(;f\3ngage in mediation.

23 (d) 1. If both the petitioning municipality and nonpetitioning municipality
24 agree to engage in mediation to develop a cooperative plan under this section, the

25 municipalities shall select a mediator. The department may assist the
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SECTION 28

municipalities in selecting a mediator. If the municipalities are unable to agree on
the selection of a mediator, the department shall furnish a list of 5 mediators to the
municipalities. The municipalities shall zﬁilt’eirr}atively strike a name from the list
until one name remains, who 1stherljed1at§r o
2. The mediator shall assist the parties through recognized mediation
techniques to develop and reach agreement on a cooperative plan under this section.
Unless the participating municipalities agree to extend the mediation period, the
mediation period expires after 270 days. Unless they agree otherwise, the
participating municipalities are equally responsible for the costs of the mediation.
(e) Before the participating municipalities engage in mediation under this
subsection, each shall adopt a resolution under sub. (4) (a) (intro.) and provide the
. . . Rebwitbstanding sub. (4)(b),
required notice of the resolution. ﬁf the participating”municipalities agree on a

cooperative plan under this subsection, a public hearing on the plan shall be held

under sub. (4) (b) no sooner than 45 days after agreement is reached and at least 45

days before submitting the plan to the department for review and approval under

(f) If any litigation contesting annexation of territory of the petitioning or

nonpetitioning town to the city or village is commenced during the 3—year /_pgriod
after the department receivesg She% petition for mediation under par. (m
Mﬁﬁfd‘" s- §@2¢/z 2, 3‘%&yg
shalﬁ unless the nonpetitioning municipality objects, order the parties to select a
()

imd-(2) as a means to attempt settlement.

E%:}z
judge

settlement alternative under s. 802.12 (1)4nd (2

Nore:  Creates a mediated agreement procedure under the boundary
agreement-by—cooperative plan statute that provides a means for one municipality to
bring an adjacent municipality “to the table” in connection with a common boundary and
related issues.
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Y

Paragraph (a) states the conditions under which a municipality mady petitior the
DOA for mediation of a cooperative plan: the petitioning municipality,{must have
adopted a comprehensive plan and a resolution authorizing participation in the
preparation of a cooperative plan and (2) must have requested the adjacent municipality
to adopt an authorizing resolution for a cooperative plan, which request was not honored v
within 60 days after the request.

Paragraph (b) establishes time periods for petitioning the DOA for the mediated
agreement procedure and for the nonpetitioning municipality to respond to the invitation
to mediate. It also provides that if the nonpetitioning municipality refuses to engage in )
mediation, the petitioning municipality may not submit another petition for mediation v
involving the same municipality for a period of 3 years after notice of refusal.

Paragraph (c) provides the incentive to agree to engage in mediation.

If a town refuses to engage in mediation, the town may not contest any annexation
of its territory to the petitioning city or village that is commenced during the shorter of
the following periods: (1) the period of 270 days beginning after the town refuses to
engage in mediation; or (2) the period beginning after the town refuses to engage in
mediation until the town agrees to engage in mediation (the latter assumes that the town
may agree to engage in mediation after first refusing). :

If a city or village refuses to engage in mediation, an annexation of territory of the
petitioning town to the nonpetitioning city or village may be contested by the town if the
DOA determines that the annexation is not in the public interest and if the annexation e
is commenced during the shorter of the following periods: (1) the period of 270 days
beginning after the city or village refuses to engage in mediation; or (2) the period
beginning after the city or village refuses to engage in mediation until the city or village
agrees to engage in mediation (the latter assumes that the city or village may agree to
engage in mediation after first refusing).

Paragraph (d) provides for selection of a mediator, states the general role of the
mediator, establishes a mediation period, and apportions the cost of mediation.

Paragraph (e) links the mediated agreement procedure to other provisions in
current s. 66.0307. Subject to the specified differences, a cooperative plan developed
under the new procedure is subject to the content, procedure, approval, and other
requirements under s. 66.0307.

Paragraph (f) provides that, once the mediated agreement procedure is invoked by
a municipality, any contested annexation commenced within the next 3 years involving
the petitioning and nonpetitioning municipality is subject to a requirement that the
Jjudge, unless the nonpetitioning municipality objects, order the parties to select a
settlement alternative under the current ADR statute. This provision is not intended to =
affect the court’s discretionary authority under s. 802.12, notwithstanding the objection
of the nonpetitioning (or petitioning) municipality.

c

1 SECTION 29. 66.0307 (5) (c) 1. of the statutes is amended to read:

66.0307 (5) (c) 1. The content of the plan under sub. (3) (¢) to (e) is sufﬁciént

to enable the department to make the determinations under subds. 2. to 5m 5. 4
SECTION 30. 66.0307 (5) (c) 2. of the statutes is amended to read:
66.0307 (5) (c) 2. The cooperative plan is consistent with each participating

municipality’s comprehensive plan and with current state laws, municipal

i B = - B 1 S N /L B X,

regulations, and administrative rules that apply to the territory affected by the plan.
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SECTION 30

Note: Revises one of the DOA’s approval criteria for a cooperative plan to reflect
the new general requirement that the cooperative plan be consistent with each
municipality’s comprehensive plan.

SECTION 31. 66.0307 (5) (¢) 4. of the statutes is repealed.

Nore: Repeals the following DOA approval criterion as unnecessary in light of the
general requirement that the cooperative plan be consistent with each municipality’s
comprehensive :

66.0307 (5) (c) 4. Any boundary maintained or any boundary change under
the cooperative plan is reasonably compatible with the characteristics of the

transportation, sewer, water and storm drainage facilities and other
infrastructure, fiscal capacity, previous political boundaries, boundaries of
school districts and shopping and social customs.

SECTION 32. 66.0307 (5) (c) 5m. of the statutes is repealed.

- E@SH
NotE: Repeals the following approval provision, reflecting the repeal of 5. 66.0307
(3) (dm) by SECx0f the :

66.0307 (5)(c) Bm. The cooperative plan adequately identifies and addresses the
significant adverse environmental consequences to the natural environment that may be
caused e proposed physical development of the territory covered by the plan, the
icipalities submitting the plan have adequately identified and considered
alternatives to minimize or avoid the significant adverse environmental consequences,
the proposals in the plan for compliance with federal environmental laws or regulations
and state environmental laws or rules are adequate and the need for safe and affordable
housing for a diversity of social and income groups in each community has been met.

SECTION 33. 66.1105 (4) (gm) 1. of the statuteais amended to read:

0 {?e&%?‘ surrounding community, taking into consideration present and potential
\
\

66.1105 (4) (gm) 1. Describes the boundaries, which may, but need not, be the
same as those recommended by the planning commission, of a tax incremental
district with sufficient definiteness to identify with ordinary and reasonable
certainty the territory included in the district. The boundaries of the tax incremental
district may not include any annexed territory that was not within the boundaries
of the city on January 1, 2004, unless at least 3 years have elapsed since the territory
was annexed by the city, unless the city enters into a cooperative plan boundary

e
agreement, under s. 66.0301 (6) or 66.0307, with the town from which the territory

was annexed, or unless the city and town enter into another kind of agreement
relating to the annexation except that, notwithstanding these conditions, the city
may include territory that was not within the boundaries of the city on January 1,

0% Q@eﬁéé E;:?f %o% Efﬁj;;ﬁtaqggz\
Act (@3

f‘E\

o MWMMWWM [ — e
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1 2004, if the city pledges to pay the town an amount equal to the property taxes levied
2 on the territory by the town at the time of the annexation for each of the next 5 years.
3 If, as the result of a pledge by the city to pay the town an amount equal to the property
4 taxes levied on the territory by the town at the time of the annexation for each of the
5 next 5 years, the city includes territory in a tax incremental district that was not

6 within the boundaries of the city on January 1, 2004, the city’s pledge is enforceable

7 by the town from which the territory was annexed. The boundaries shall include only
8 those whole units of property as are assessed for general property tax purposes.
9 Property standing vacant for an entire 7-year period immediately preceding
10 ~adoption of the resolution creating a tax incremental district may not comprise more PLAIN

25 percent) < pLan
11 than 2 of the area in the tax incremental district, unless the tax mcrementa%

e %f’“ 2 Thes ndustrs al St ?»géi‘ﬂ \

12 district is suitable for industrialsites under subd. 4. a.[and the Tocal legislative body/ (¢ & E

é@#@iagm&é i
13 implements an approved project plan to promote industrial development within the
14 f meaning of s. 66.1101. In this subdivision, “vacant property” includes property
15 where the fair market value or replacement cost value of structural improvements

16 | on the parcel is less than the fair market value of the land. In this subdivision,
17 \ “vacant property” does not include property acquired by the local legislative body
18 under ch. 32, property included within the abandoned Park East freeway corridor or

// the abandoned Park West freeway corridor in Milwaukee County, or property that

20 is contaminated by environmental pollution, as defined in s. 66.1106 (1) (d).

[\l

1 SECTION 34. 117.132 (1m) (a) of the statutes is amended to read:

o

2 117.132 (1m) (a) “Annexed” means annexed or atta hed unders 66.0217,

|
\
\
23 J 66.0219, 66.0221, 66.0223, 66.0225, 66.0227, 6 0301 (6) or 66 0307
24&/ ﬁ ‘j{’%? é,%%?’f’%ﬁ%‘ i"i%% %%M (END) E ?;}%‘ﬁé
J
[

b { )
?&i noted as suitable i%‘%‘ﬁ; \ j \\
¢ iﬁg§§%‘(a€a%\ %%%%%;} o ~C%;, éggg%wlgweﬁ%

i@ Hhe distoict Nas been 5‘93%?&&%@& as Svitable
Lo muxed—uyse develspment
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Section #. 66.0307 (3) (d) 4. of the statutes is amended to read:

of rike
66.0307 (3) (d) 4. Include a statement explaining how any patt of the plan related to the location
"
of boundaries meets the approval criteria under sub. (5) (c)4—and 5.

History: 1991 a. 269; 1993 a. 213, 301, 329, 399; 1995 a. 35, 201, 216, 227; 1997 a. 27, 35; 1999 a. 150 s. 67; Stats.
1999 s. 66.0307; 1999 a. 182 s. 199; 2001 a. 30.

LY Stvikes o Crosse vefsvenca To A statute that

/
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Dyke, Don

From: Shovers, Marc

Sent: Friday, October 28, 2005 11:54 AM
To: Dyke, Don

Subject: LRB -3191 -- Mediation draft

Hi Don:

As a follow-up to my phone message, in addition to deleting "Otherwise, the provisions of this section
.. ." == the last sentence in created s. 66.0307 (4m) (e), I added a cross-reference to sub. (4) (b).
The second sentence in par. (e) now says "Notwithstanding sub. (4) (b), if the participating
municipalities . . .". I think that's what the "Otherwise" sentence was getting at -- the different
timing requirements for holding public hearings. Just to be sure we haven't made any changes that
you're not comfortable with, it might help if you and I go through the draft again with the editor's
comments so you can easily see what all was changed. I don't know when this will get typed, but I'll
be out of the office next week. Thanks for all your help.

Marc
Marc E. Shovers

Senior Legislative Attorney

Legislative Reference Bureau

Phone: (608) 266-0129

Fax:  (608) 264-8522

e-mail: marc.shovers@legis.state.wi.us
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‘Jom'r LEGISLATIVE COUNCIL PREFATORY‘NG’I‘E Th;s bzll' was developed and is
recommended by the joint leglslatwe council’s specxal committee on mumclpal:
The speclal commxttee was dlrected to review conﬂacts that arise under;

‘ NN e efusal until the mty r v:l]age agrees to engage
in 1 ion may be cantested by the petltmmng town if the department of
admmlstratlon (DGA) detemnnes the annexation is not in the pubhc interest followmg _
an _advisory review of the annexation. If a town refuses to engage in mediation, thetown
may not contest any annexation of its territory to the petitioning city or village thatis
_ commenced during the shorter of 270 days after the refusal or the permd begmnmg aftetf; -
" fthe refusal until the town agrees to engage in mediation. -
- Ifboth parties agree to engage in mediation, the mediation penod expn‘es aﬁ:er 2705, .
- days unless the participating municipalities agree to extend the period. Ifa cooperative
_plan is developed through mediation, the bill provides a time period for holding a public
hearmg on the plan. Otherwise, the provisions of s, 66.0307 apply toa coaperatxve pian
- agreed to unde r he medlated agreement procedure .
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: The blll estab shee a specxﬁc procedure for common mumc1pal boundanes to be .

. Tdetermmed by agreement under s. 66.0301, stats. In addition to determining c common
;boundanes, an agreement under the procedure may include any other provisions
mummpahnes are authonzed to agree to under 8. 66.0301 and under s. 66. 0305 sta

, _ Once an agreement explrea, all prmnsmns of e agreement expire with the
exceptmn of boundary determmatlons, whlch remam untxl subsequently changed., Theﬁ
. maxlmum term of an agreement is 10 years. o
- The 5. 66.0301 boundary agreement procedure reqmres a publxc hearmg on a{ ~
. proposed agreement and provides for a referendum of the electors residing within the
_territory whose Junsdlctxon is subject to change as a result of the agreement ifa sufﬁcxent‘
. referendum petition is timely submitted. ~ - ~ _
_ A boundary agreement under s. 66. 0301 may prov1de that duri kg the term of the
agreement, no other procedure for altering municipal boundaries may be used to alter a
boundary that is affected by the agreement (subject to one exce ‘tlo ) .

:all of the real property m the temtory IS ﬁled w:th the c1ty or vﬂlage clerk and ‘mth; ;"j .

. “ the town clerk of the town or towns m wh:ch the temtory is located together w1th,: .
'a sCale map and a Iegal descnptlon of the property to be annexed an annexatlon .
. ordmance for the annexatmn of the temt:ory may be enacted by a two-—thlrds vote of -

- ;the elected members of the govermng body of the c1ty or v111age w1thout compi‘ahce '

;, mth the nctlce reqmrements of' sub (4) In an annexatmn under thls subsectmn, ‘ -
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SECTION i .

y departm;‘nt: may mclude W1t the‘ h dlscl ! mer tha_: the department 1s not

. ‘2‘01 - respons:ble for the accuracy of the descnptlons and that mclusmn of a persan on the . .

9 1 . hst daes not represent endorsement by the department The department may mclude -

‘ 22 “ lmks from the hst to other webs1tes, such as those of relevant professmnal ; - -

23 - assomatmns and county dlspute resolutmn centers | ‘

NO’I’E s ". ; . " ' ' . ndary disp -
?eqmres the DOA to prmnde on zts publlc websxte a hst af persons who have ldentlﬁed K -
themselves as professmnals quahﬁed to f‘acxhtate resalutmn oflaaeb dlsputes .

. )ﬂs,f koundery .
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. k‘provxsmkn already apphes to court pmceedmgs mvol\nng a contested annexatwnfz&'pemﬁc .
referenc may facllltata the us f th pmwsmn m contested annexa ‘on fed

. 21 . certlﬁed copzes of the ordmance m the oﬁce cf the secretary of state together w1th . -

22 . . 6 coples of a scale map The secretary of state shall forward 2 copxes of the ord.mance .

- 23 - . and scale map ta the department of transportatmn, one copy to the department ofﬂ -




naturai resources,

. department of admxmstr ‘tmn ,Thls subsec’:"

. l town governme

. under th1s subsectmn 31f the 1sland cons:s :

2005 - 2006 Legislature @~ -6- LRB-—3191/1 ‘ ‘,
SECTIONSTf -

- created only by th_ annexatmn of a raﬂroad:nght-—of—way or dramage dltch ThlS -

. subsectmn does net apply to land owned by a town government Wh1ch has exxstmg;f:-k' .

res1dents Sectlon 66 0217 (11) apphes to annexatmns underlthxs subsectmn Except'{_k;;‘,‘,‘ .

near but not 'ecessarlly contlguous 7 vﬂlage or c1ty may be annexed to a VIIIage

or c1ty by ordmance enacted by theboard‘of trustees of the vxllage or the common;z .

. councﬂ of the clty, prowded that in the case of noncontlguous temtory the use of the ‘fy :

. | terntory by the mty or wllage is not contrary to an‘y town or county zomng regulatmn .
The ordmance shall contaln the exact descnptmn of the temtory annexed and the‘kk*j -

. names of' the towns from thch detached and attaches the temtory to the vﬂlage or .

c1ty upon the ﬁhng of 7 certlﬁed coples of the ordmance in the ofﬁce of the secretary - -

of state, together w1th 7 coplee of a plat shomng the boundanes of' the temtory -

one copy to the department of revenue and one copy to the - -

, does not apply lf the town 1sland was - - .

h 'ld'ngs located on the land No town 1sland may be annexed .

of over 65 acres Qr contams over 100 ,,e -
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SECTION ’7

attached Jr‘rwo*c k es‘ of the ordmance and plat shall be rwarded by the secretary -

: : one copy to the department of

ediﬁiﬁis‘ffétion, one copy to the department of ‘natura ources, one copy to the

. department of r venue and one copy to th : department of pubhc mstructmn Wlthm -

. 10 days of ﬁlmg the certlﬁed coples, a copy of the ordlnance and plat shall be maﬂed -

’ ~Eor dehvered to the clerk of the county in whlch kthe annr\ ‘xed terntory 18 located

) ‘g_nexgt;gn' kThe court havmg Junsdwtmn of the khtlgatlon whether the cu'cmt court 7‘,;'

; 20 the court of appeals,‘ or the supreme court may enter a ﬁnal Judgment mcorporatmg' k

- 21 . : " ‘the provmmns of the stlpulatlon and ﬁmng the common boundary lme between the ~

- 22 mun1c1pa11t1es mvelved A st1pu1atmn changmg boundanes of mumcxpahtles shall -

. 23 . : be approved by the govermng bodies “ k :

,ht ; and s 66 0217 (9) and (11) shall apply . change affr .

‘25 . "kmumc:tpal houndanes under thls sectmn is subject to a referendum of the electors .




18 .

s ‘, conformmg to the reqmrements of s 8 40 s1gned by at least 20% of the electors eflthe f .

8. LRB-3191/1

‘2005 2006 Leg1.slature . : . .
BILL ... SECTION”. -

‘tht_t_e_mmxy,; a pet:tmn for a referendum‘ -

. 0 ested annexatmns and hrmts the boundary -
‘ that is sub,)eet to; the procedure to t}elglfboundary “th’ is the subjectnf the anne S
stnck o 3 . B

NO'PE Pravxdes a deﬁmtmn for use throughout s. 66 0225 '

SECTION 11. 66 0225 (3) of the statutes 1s created to read

66 0225 (3) CONTESTED BOUNDARY ACTIONS (a) In thls subsectmn “boundary

actmn means an actmn ‘ proceedmg, or appeal 111 court contestmg the vahdlty of an. ~

annexatmn, consohdatmn, detachment or mcorporatmn
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- The court ma approve and make part of the ﬁnal Judgment a stxpulatmn that

. 5
- 16

. mcludes an 1

; “ment under s‘ 66 0301 (6) or s 66 0307

l; . _Nor Reqmre partms to a contested censohdatmn, detachment or mcorporatlong o
P roceedmg to utilizenew s. 66,0301 (6), or s. 66. 0307, as revised, if the partles enterinto
~ aboundary agreement as part of the settlement of the contested action. Allows, butdoes
__ notrequire, parties to a contested annexatlon pmceedmg te use those promsmns (Partlesr
- to a contested annexatior proc’ edmg ill co
‘ i ‘edkb thls blll . ‘

v1llage or town to Wh:ch 1t is contlguous as follows

SECTION 14 66 0229 of the statutes 1s amended to read

"' - 18 - 1 kordmance, passed by a two~th1rds vote of all the members of each board or councﬂ

66 0307 (7) temtory may be detached from a clty or vﬂlage and attached to a cxty,' ‘f .

66 0229 Consohdatmn.; Subject to & 8 g, ﬁgﬁa (ﬁz ggz and 66 0307 (7) a -

town, vﬂlage or cxty may be consohdated w1th a cont:guous town, vﬂlage or caty, by':; > .




2005 zooe Legxslature . -10- L LRB-3191/1
r o - - MESujsirs

BILL . k k . - f - ’, : - SE(:'noN e -
- ﬁxmg the terms of the consohdatmn and ratxﬁed by the electors at a referendum held .
‘ m each mumc:pahty The ballots shall bear the words, “for consohdatmn and

- agamst consohdatmn and 1f a majonty of the votes cast m each mumcxpahty are l .

1 for consohdatlon the ordlnances shall take eﬁ‘ect and have the force of a contract

. The ordmance and the result of the referendumshall be certlﬁed as prov1ded ins, “
. 66 0211 (5) 1f a town the certlﬁcatmn shall be preserved as prowded in ss 66 0211},5 -  ~ "‘ - : .
. (5) and 66. 0235 respectwely Consohdatlon does not aﬁ'ect the preemstmg nghts or‘?f " - .

hab1ht1es of any mumclpahty and actmns on those rlghts or habxhtxes may bez_’"

A consohdatmn .

. commenced o ' completed as 1f there wer no consohdatmn

2 © . ® 4 8 o sow o

ordmance proposmg the consohdatlo of a town and a c1ty‘ ‘_r vﬂlage shall Wlthm 10

. days after 1ts adoptmn and prmr to 1ts submlssmn to the voters for ratlﬁcatlon at;a

‘ ‘referendum, be submltted to the clrcmt court and the department of admlmstratlon - ‘ - .

. consohdatlon 1s m the pubhc mterest in accordance w1th the standards 1n s 66 0207 .

:r 18 “ ~ The department ﬁndmgs have the same status as mcorporatlon ﬁndlngs under ss. -
. 660203t0660213 d . . |
. 20 :‘ . SECTION 15 66 0230 (1) (a) of the statutes is amended to read - k
’ 9 - | 66 0230 (1) (a) In addltmn to the method descnbed 1n s. 66 0229 and subject .
‘vd 22 ‘ to subs (2) (3), and (4) and to s— ns_ﬁﬁ_ﬂ&_ﬂ_l_(ﬁlﬁd)_and 66 0307 (7) all or part of a
23 town may consohdate wzth a contlguous czty or vxllage hy ordmance passed by a‘ .
: - 2‘4‘ : ‘ twc—-thrrds vote of all of the members of each board or councll and ratxﬁed by the .

. 95 electors ata referendum held in each mumclpahty
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21 - ‘metrt)pohtan sewerage dlstrlct sewer utlhty d1str1ct sohd waste managementl .

- 22 system created under S. 59 70 (2) local expos:tmn dlstnct created under subch. II of,,il . .

. }‘ch 229 local professmnal baseball park dxstnct created under subch 111 of ch 229

3

;"; local professmnal fcotbal] stadlum dlstnct created under subch IV of' ch 229 a loea}

- :‘culturai arts d:astnct created under subch V of ch 229' ‘:ﬂy care d1str1ct under s .
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. ﬁ 46 2895 water utlhty dlstrlct mosqmto control dlstnct mumc1pa1 electnc company, - '

k . taxatmn dlstnct reglon‘al planmng commlssmn, or c1ty "county health department

- county or clty transxt commxssmn, commlssmn created by contract under thls sectmn,e

SECTION 18. 66 0301 (1) (c) of the statutes 1s created to read

‘: “ 66 0301 (1) (c) For purposes of sub (6) mummpaht)f’ means any cn;y, Yiliage;‘“‘n i .

3 That speclﬁed boundary hne changes may occur dunng the term of' theifr

- aéreement and the apprommate dates by thch the changes may OCCur ‘
4 That a reqmred buundary hne change under subd 2 or an optlonal bcundm.y“ -
: hne change under subd 3.is subject to the occurrence of cond:tmns set forth in the
agreement ‘ ‘ ~‘ ~ , . ; | o ‘; | kk ; k .
5 That speclﬁed bcundary lmes may not be changed durmg the term of the ,,: -

~ agreement
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(b) The max;tmum term of an agreeme_; under thls subsectmn 1s 10 years‘.f'

k f; When an agreement e p1res, all prowsmns of the agreement explre except that an ;

1 ?‘,k‘changed

(c) 1 Before an agreement under thls subsectwn may take effect and sub;;ect

!; to par (e), 1t must be approved by the govermng body of eac(f 'imunlmpahty by the

“adoptmn of a resolutmn: ‘Before each mummpahty may adop "resnlutlon, each shal

each munlclpahty shall pubhsh the agreement in the terrltory Whose ~,~i :' .

" 20 - Junsdlctxon is subject to change as a result of the agreement as a class 1 notlce underfi ‘,
. 21 - ch 985 A referendum shall be held 1f wzt}un 30 days aﬂ:er the pubhcatlon of the, .

. 923 agreement a petltlon for a referendum conformmg to the reqmrements of s. 8 40

93 szgned by at Ieast 20 percent of the electors res;ldmg Wlthm the temtory Whose”kj,'
- 24 ‘ Junsdmtmn 1s subject to change as a reeult of the agreement 1s ﬁled m accordance:l

- 25 :~  :wzth s. 8 3’7 Wlth the clerk of each mumclpahty that 1s a party to the agreement The
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- ; kreferendum shall be con ducted Jmnﬂy by the mumclpahtles and shall otherwxse be - -
5 " conducted f 'as‘ are annexatmn referend

3 referendum t may take eﬁ’ect If the agreement 1s not approved in the referendum, .

1t may not take effect : : e‘

- between mumcxpahtlee

2005 - 2006Legzslature .. e . iRBald
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(d) A.n agreement under thlS subsectmn may prowde that dunng the term of - -

the agreement, no other procedurefor altermg a mumclpalltys boundanes may be .

:‘(f) N o actlon to ontest the vahdxty:of an ag:reement under th1$ subsect:m may' . " -

. be commenced after 60 days from‘ the date the agreement becomes eﬁ'ectlve

(g) Thls suhsectmn is the excluswe authonty under thls sectmn for entenng .

~ 1nto an agreement that determmes alI or a portxon of the common boundary hne :

(h) An agreement under thls sectxon that has been entered mto before the

k eﬂ'ectlve date of thxs subsectmn {revzsor mserts date} that aﬂ'ects the locat:mn of .

‘eIf the agreement is approved m the
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a boundary between mumc1paht1es, is not mvahd as lackmg authonty under thls

sectmn te affect the locatlon of the boundary

i env:smned that this authenty will be used, for example, by mumclpaht:es who msh to‘ .
~ make minor changes in their common bmmdanes or by municipalities who wish to enter‘ -
 intoan mmal shorter term agreement before developmg a cooperatwe plan under s
- 66 0307 -
‘ Currently, there is no express authenty under s. 66. 0301 to enter mte boundaryf o
- agreements and, although the section has been used for such agreements, hae been
. questmned by some (see the note concerning par. (h), below). . -
Paragraph (a) of subsection (6) provides the authonty to enter mto wntten ‘
. beundary agreements and the permitted content of those agreements The authority
__regarding boundary lines is patterned aﬁer the language found i in 3. 66.0307. The
~ agreements may also include provisions the party municipalities may agree to under 8.
66, 0301 generally and under 8. 66 0305 (agreements to share revenues) .
~ h

_Subs on. The precedure 1nc1udee a pubhc heanng on the proposed agreementﬂ
, e(mcludmg individual notice to spemﬁed affected property owners), approval by the

_governing body of each mummpahty by adoption of a resolutmn, and an optmnal,
referend of the electors resndmg thin the territory v

(w1th the exception
a department

Paragraph (t) prowdes a statute of hmltatzons for contestmg the vahdlty of an;
- agreement under the subsection, It is patterned after s. 66.0307 (11). -
. _Paragraph (g) hrmts the authonty under s. 66.0301 for entering mto an agreemen ,
- that determmes all or a portion of the common baundary lme between mumczpahtles te
- that extended under the subsection. . , ~
 Paragraph (h) is intended to ehmmate uncertamty regardmg the authonty underi .
- current 3. 66.0301 to determine municipal boundaries. For example, at least one circuit
_ court has held that boundary agreements are not authorized under s. 66.0301. Th:s,'
_ provision is intended to provide that agreements previously entered into under s. 66. 0301
that affected the location of a boundary between municipalities are not invalid msofar as
‘ laekmg authonty under 8. 66 0301 to affect the locatmn of the boundary ' ~

3 . ‘ SECTION 20. 66 0305 (4) (b} of the statutes is amended to read

-  ~ 4 - -  66 0305 (4) (b) An agreement entered mto under sub (2) may address any other

5 appropnate matters, mcludmg any agreements wzth respect to servxces or
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. *agreéaeamh respect to municipal boundaries under ‘s.;‘.‘~“;,6‘6.,‘0225,7 5 6.0 301 ge‘),jo;f,;;_f .

. j::SECTIO 2 66 0307 (1) (a) of the statutes 1s renumbe ; d 66 0307 (1) (am) j*;"_ .

SECTION 22. 66 0307 (1) (af) of the statutes 1s created to read

66 0307 (1) (af) “Comprehenswe plan means an adopted plan that contams , -

contams those elements, a master plan adopted under s. 62 23 (2) or (3)

‘ ‘f - NOTE Prowdes a deﬁmtmn f % the s, 66 0307 boundal‘y agreement-by -cooperatlve
plan procedu . .

~ cooperatzve :agreement The coo' rative plan shall “ prov1de one or more of the .

. agreement procedure for developmg a cooperanve plan

SECTION 24 66 0307 (3) (b) of the statutes is amended to read
66 0307 (3) (b) Purpose of plan The cooperatxve plan shall be made Wlth the

. general purpose of guidmg and accomphehmg a eoordmated adjusted and“‘ .

harmonmus development of the temtory covered by the plan wheehwll-—m

‘s k 66 1001 (2) or 1f a mumclpahty has not adopted a plan that-: .

NOTE Rewsed to reﬂect the creatmn by SEC 29 of tl'ns bﬂl of a new medlatedi: - -




- NOTE Lmks the purpose language for a cooperat:ve plan under S. 66 0307 to each
. partlcxpatmg mumcxpahtys comprehenswe plan » . ‘ ~

of 5 a cooperatxve plan for the phys:cal developm
¢ kb'stxtut, sa ire

. 66 0307 @) (c) Content of plan, physzcal developmenk of terrztory The cooperatlve -
- plan, and any aecompanymg maps, plats, charts and descriptive and explanatory
_ materials, shall show the plan agreed upon for the physmal yd velopment of the temtory‘ -
covered by the plan ‘ The plan include, wi ‘

L ext ets, I 'ghways ﬁ'eeways, street ye
adways, wa]ks, bndges, viaducts, parkmg area tunnels, pubhc pla es and “
areas arks, parkwaye and playgrounds -

e 5, The acceptance, wxdemng, narrowmg, extensmn relocatlon' removal vacatmn,‘ -
. abandonment or change of use of any of the pubhc ways, grounds, places, spaces o
. bmldmgs, properties, utlhtles, routes or termmals descnbed in subds 1 to 4
~ 6 I-Ilstorxc districts. -
o The general Iocatm 1, character and extent of commumty centers and .
o nelghborhood units. ' -
. 8 The general character, extent and layuut of the replannmg ef bhghted dlstncts -
\ and slum areas. - . ;,
... g A comprehenswe zonmg plan -

8 - . SECTION 26. 66 0307 (3) (d) 4 of the statutes 13 amended to read ‘ -
. 9 ‘e . “ ‘66 0307 (3) (d) 4 Include a statement explaxmng how any part of the plan
. 10 “ - . related to the Iocatmn of boundanes meets the approval cnte:na under sub (5) (c)

1 4—~aad5
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No'm Stmkeeacross—reference toa bptecthe

NOTE ‘ Repeals th current prov:sxon descnbmg the requzred content of a

‘cooperatave lan in connection with environmental consequences and housing needs.

_ Much of this will be addressed i ina mumapahty’s comprehensxve plan The repealed
. klanguage provides as follows:

. 66.0307 (3) (dm) C’ontent of plan, envzronmental consequences and housmg needs
~ "The cooperatlve plan shall: ,; -
. 1 Identlfy any mgmﬁcant adverse consequences to the natural envxronment .

- mcludmg air and water pollution, energy use, development outside compact urban areas

_and contribution to urban sprawl, that may be caused by the proposed phys:cal?f{gf

- development of the territory covered by the plan. , -

- 2. Demonstrate that each participating mummpahty ~has con91dered alternatxves]ﬁf -

to the proposed physical development of the territory covered by the plan, inorderto
mmumze or avcnd slgmﬁeanti adverse env1ronmenta1 consequences mcludmg those; -

‘}:‘Notme of the hea.rmg shall be gwen by each partlclpatmg mumclpahty by class 32’ .

- " notlce under ch 985

; , NOTE Reduces from 120 to 60 the minimum number of days that must pass, aﬁ;er .
 the Jast adoptmn by a partlclpatmg municipality of its resolution authonzmg
_ participation in the cooperative plan preparation, before the mumclpalmes may hold the
requzred pubhc heanng on the proposed plan . , ;

- g feSECTION 29. 66 0307 (4m) of the statutes is created te read

k 10 . “ 66 0307 (4m) MEDIATED AGREEMENT PROCEDURE (a) 1 Asanaltematlve to the‘,i .

n partles mutually mvokmg the procedure under thls sectmn, a c1ty, vﬂlage or town ] f"; .
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111age gm“ y pet1t10n for medlatlon 1f all of the followmg apply

- a. The crty or wllage adopts an authonzmg resolutlon under sub (4) (a) (mtro ) 

. and requests m wntmg an adjacent town to adopt an authonzmg resolutmn under' -

sub (4) (a) (mtro ) and the town faxls to adopt the resolutmn w1th1n 60 days after: thei‘ -

, - ; 20 ;‘ been submltted Wlthm 45 days after recelpt of notxce from the department that a .
. 21 petltmn has been submltted the nonpetltlomng mumclpahty shall notlfy thef

; 22 ‘; . “ department whether 1t agrees to engage m medlatmn ta develop a cooperatxve plan - -

23 . under thls sectmn Fazlure of the nonpetltlomng munmlpahty to tlmely notszy the -

- 24 ; department 1s cons1dered notlce that the mumclpahty does not agree to engage in }

- 25 _’kmedlatwn The department shall send wntten notxce of the nonpetxtmmngf . .
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- ‘, a “The pemod f 27 0 days beglnmng aﬁ:er the clty or vxllage‘ refuses under par ff,:‘:f

. (b) to engage 1n medlatmn . - . . .
; 22 . ; b The penod on the date the cxty or vﬂlage refuses under par (b) to engage in
23 med1atwn and endmg on the date the c:ty or vﬂlage agrees to engage m medzatmn -

24 (d) 1 If hoth the petltmmng mummpahty and knonpetltmmng mumczpahty '7' -

5 ; agree to engage m medlatmn to‘ldevelop a cooperatxve plan under thxs sectmn, i:he . -
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,~ select a medlator The department may a381st the; .

If, 2y litig: mn cont ] tmg annexatmn of terntory of the 'petltlomng or‘ ; ,""‘,c

' nonpetltmmng town to‘ the clty or vﬂlage commenced durmg the S—year penod ,fk . .

. 20 aﬂ:er the department recelves the pet:tmn for medlatlon under par (b), the Judgeg . .

- 21 . shall under 8. 802 12 (2) unless the nonpetltmmng mummpahty objects order the .

. . 22 . partles to select a settlement alternatwe under 8. 802 12 (1) (1) asa means tﬂ attempt‘ - 'f: - -

. 23 ,; : _settlement

‘, NOTE Creates a medaated agreement procedure under the boundary
agreement—by—cooperatlve plan statute that prowdes a means for one mumcxpahty to
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bnng an adjacent mummpahty “to the table m connectmn mth a common boundary and ‘_ -
related issues. = ~
_ Paragraph (a) states the condltmns under whlch a mumclpahty may petmon the -
 DOA for mediation of a ceoperatwe plan the petitioning municipality (1) must have '
_adopted a cumprehenswe plan and a resolution authorizing participation in the
preparation of a cooperative plan and (2) must have requested the adjacent municipality
to adopt an authorizing resolution for a cooperatxve plan, wluch request was not honored -
within 60 days after the request.
‘ _ Paragraph (b) establishes time penods for petltmmng the DOA for the medlated o
agreement procedure and for the nonpetitioning municipality to respond to the invitation
_ to mediate. It also provides that if the nonpetitioning municipality refuses to engage in ,
mediation, the petitioning mum(:lpahty may not submit another petition for mediation
'mvolvmg the same municipality for a period of 3 years after notice of reﬁxsal .
_ Paragraph (c) provides the incentive to agree to engage in mediation. -
If a town refuses to engage in medlatmn, the town may not contest any annexation
. ofits terntory to the Ppetitioning city or village that is commenced during the shorterof
_ the follomng periods: (1) the period of 270 days beginning after the town refuses to -
_ engage in mediation; or (2) the period begmnmg after the town refuses to engagein
~ medlatmn untll the town agrees 1 to engage in memahen (the latter assumes that the town .

; If 2 a city or wllage refuses to engage in medlatmn, an annexatmk of temtory of the .
; petltmmng town to the nonpetltmmng cxty or village may be contested by the town ifthe
- DOA determines that the annexation is not in the public interest and if the annexatioon.
_ is commenced during the shorter of the followmg penods. (1) the permd of270days
_ beginning after the city or village refuses to engage in mediation; or (2) the period
- begmmng after the city or village refuses to eengage in mediation until the clty orvillage.
_ agreestoengagein mediation (the latter assumes that the clty or vﬂlage may agree to -
engage in mediation after first refusing). . ,
, Paragraph (d) provxdes for selectlon ef a med:lator, states the general role of the -
medlator, establishes a medmtmn period, and apportions the cost of mediation. ..
_ Paragraph (e) links the mediated agreement _procedure to other prnv:smns n
- current 5. 66.0307. Sub;ect to:the speclﬁed differences, a cuoperatwe plan developed
- under the new procedure is s bJect to content procedure approval and other‘[
__requirements under s. 66.030 .
- Paragraph (f) provides that, once the med;tated ag:reement procedure is mvoked by
__a municipality, any contested annexation commenced within the next 3 years involving o
_ the petitioning and nonpetitioning municipality is subject to a requlrement thatthe
_ judge, unless the nonpetitioning municipality objects, order the parhes toselecta
 settlement alternative under the current ADR statute. This provision is not intendedto
_ affect the court’s discretionary authority under s. 802 12 notmthstandmg the obgectmn{
of the nonpetmonmg (or petmonlng) mummpahty -

SECTION 30 66 0307 (5) (c) 1 of the statutes is amended to read

~ : 66. 0307 (5) (c) 1 The content of the plan under sub (3) (c) to (e) is sufﬁc;ent

to enable the department to make the determmatmns under subds 2 to 5m 5

N s Y e

SECTION 31. 66 0307 (5) (c) 2 of the statutes is amended to read
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}‘ current state Iaws, mumcxpal

3 regulatmns, and ‘admlmstratlve rules that apply to the temtory aﬁected by the plan

- NOTE Rewses one of the DOAs approval cnterxa for a cooperatlve plan to reﬂect -
- the new general requirement that the cooperatwe plan be cons:stent wzth each o
- mummpahtys comprehenswe plan - ; ; ~ o

- ‘:;:SECTION 32. 66 0307 (5) (c) 4, of the statutes is repealed

N O'I‘Ek Repeals the follomng DOA approval cntenon as unnecessary in light of the' o
'general requirement that the cooperatwe plan be consmtent w1th each mumcxpahty’a
'~comprehenslve plan. ‘ L
; - 66.0307 (5) (c) 4. Any boundary mamtamed or any boundary change under the, -
,cooperatl' plan is reasonably compatible with the characteristics of the surroundmg , -
__community, takmg into consideration present and potential transportatmn, sewer, water. -
_ and storm drainage facilities and other infrastructure, fiscal capac:ty, previous -
_ boundaries, bounda es‘ ef school dist cts and,shoppmg and som customs '

. NoTE: Re pe als the fallowmg appruval prevxsmn,
(3 (dm) by Skc. 27 of the bill: .
' 56.0307 (5) (c) 5m. The cooperatlve plan adequately 1dent1ﬁes and addresses the,
‘31gmﬁcan advers nwronmental conseq

SECTION 4, ¢ 6.1105 @ (gm) 1 of the statutes as affected by 2005 Wlsconsmf:“ -

6
7 . ‘{‘Act 6 1s‘ amendedteiread . . : . ;
. 8 k 66 1105 (4) (gm)" 1}: Descnbes the boundanes, Wthh may, but need not be the .
9 f same as thosek recommended by the planmng commlssmn of a tax mcremental]
. ~‘10k~‘":‘ "" dlstnct Wlth sufﬁclent deﬁmteness to 1dent1fy Wlth ordmary and reasonableef' -
- 11 - ’ . certamty the temtory mcluded in the dlstnct The boundanes of the tax mcremental -
12 , dlstnct may not mclude any annexed temtory that was not Wlthm the boundanes ‘~ " . |

' 13 ; - of the c1ty on January 1 2004 unless at Ieast 3 years have elapsed smce the temtoryk - :{ .

. 14 - Was annexed by the c:tty, unless the c1ty enters 1nto a caoperatlve plan boundary .
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;was annexed or unless the czty and town enter mto anothe ‘kmd of agreement; : :::

- may 1110111(16 terntory that was not w1thm the boundanes of the mty on J anuary 1 f .

- 2004 1f the c1ty pledges to pay the town an amount equal to the property taxes levaedkr’" . -

- develooment 1f the dxstnct has been desxgnated as smtable for mzxed-—use ' -
 5 development In th]s subd:msmn “vacant property” mcludes property Where the fan' -
- market value or replacement cost value of structurai 1mprovements on the parcel is .

. ]ess than the fa1r market value of the land In thls subdlvlsmn, “vacant property»jfv .

does not lnclude property acqulred bY thﬁ Iocal ieg'léﬂatlve body under ch 32 Property t ” .

. ~1nciuded w1t1’nn the abandoned Park East freeway corndor or the abandoned Park .

w1th the town fro: w}uch the temtory .
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West freeway corridor in Milwaukee County, or property that is contaminated by
environmental pollution, as defined in s. 66.1106 (1) (d).

SECTION 35. 117.132 (1m) (a) of the statutes is amended to read:

117.132 (Im) (a) “Annexed” means annexed or attached under s. 66.0217,
66.0219, 66.0221, 66.0223, 66.0225, 66.0227, 66.0301 (6), or 66.0307.

(END)



