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STATE GOVERNMENT = 7/  ,a«""

OTHER STATE GOVERNMENT __ ‘

Currently, state agencies having Junsdlctmn over state properties are

authorized to sell the properties under various conditions gnd limitations, if the

operation of the properties is not speclﬁcally provided for by law. The proceeds of any
sales are credited or deposited in various ways as provide :by law

Currently, the Building Commission may sell or lease all or part of a

state—owned building: or structure or state—owned 1 if such authority is not

provided to a state agency by law. The proceeds of any such sales or leases, after

retirement of any outstanding debt on the affected groperties, are paid into the

budget stabilization fund. In addition, the Building Commission may sell certain

surplus state land, subject in most cases to the consént of the Joint Committee on

Finance, and may sell certain sta tewowned land in the vicinity of the state capltol
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“'pegotiated prices. The bill does not authorize DOA to close or sell any facility” or
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wto. eﬁ'er specxﬁed state properties
'nder the bill, if the Building Commisgion

MM

for sale brnd glwng the reasons t} erefor.
ad JIoERHteT ee votedto approve the

Any sale of state property by DOA may be either on the basm of public bids or b :-*’j
o

institution the operation of which is provided for by law. The authority granted by ver i{;‘

the bill does not apply to property that is leased by the state during the term of the m,, ko d
lease without consent of the lessee. With certain exceptions, all net proceeds of . ;%
property sales, after retirement of any outstanding debt on the affected properties

"and after any required reimbursement of the federal government for any federal

financial assistance used to acquire the properties, are dep031ted in the budget
stabilization fund.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of W’sconsm, represented in senate and assembly, do

_enact as follows
'SEC;PION 1. 13.101 (13) of the statutes is repealed.
SECTION 2. }3 48 (14) (d) 4. of the statutes is amended to read:

- 13 48 (14) (d) 4 If the comnnssmn proposes to sell or transfer a parcel of surplus

land having a fair market value of at Ieast $20,000, the commission shall notify the

Jjoint committee on finance in writing of its proposed action. If the cochairpersons of

the committee do not notify the commission that the committee has scheduled a
meeting for the purpose of reviewing the proposed sale or transfer within 14 working
days after tﬁe date of the commission’s notification, the pai'cel' i;nay be sold or
transferred by the comr.ﬁissien If, w:ithin.lci workiﬁg day; 'a'ﬂ;'er' the date of the
commisgion’s notlﬁcatmrr the  cochairpersons of the commlttee notify the

commission that the comnnttee has scheduled a meeting for the purpose of reviewing
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SecTioN 2

the proposed sale or transfer, the parcel may be sold or transferred under this
subdivision only upon approval of the committee. Thig subdivision does not apply
to surplus land that is authorized to be sold under s. 16.848.

SECTION 3. 13.48 (22) of the staﬁutes is amended to read:

13.48 (2_2.) SALE OR LEASE OF CAPITOL AREA LANDS. The building commission may
lease or resell lands acquired in the capitol planning area for public or private
redevelopment and .n.lay set such conditions of sale or lease as it deems necessary to
ensure deveipﬁi;ﬁéﬁg compatible with the needs of the community and the state. This
subséétion déeg not apply to lands that are authorized to be sold under s. 16.848,

SECTION 4. 16.848 of the statutes is ereated to read:

16.848 Sale of certain state property. (1) Except as provided in sub. (2) and
subject to :s;ub. (3} and s. 23.293 (12}, the department may sell any state—owned real
':prépierty, if the department determines that the sale is in the beét interest of thé
state. The sale may be either on the basis of public bids, with the department
reserving the.r.ight to reject any bid in the interest of the state, or negotiated prices.

(2) (a) Subsection (1) does not authorize the closure or sale of any facility or

institution fhe cperatio e nat aply B ) S oo Junsdie binot Tre mf

{r) Sﬁbsectmn ( 1) does not apply to property $old by the department under s.

ijéa

16.98 (3).
%’MS
(A &y Subsection (1) does not apply to lands under the jurisdiction of the board of 11\
\i\w@zs‘
‘commissioners of public lands. gt@”* ¢
[Q} (4) Subsection (1) does not apply to lands acquired with reven ollected « ﬁ.‘%g;,

under s. 70.58.

G (F) Shiechin () doet et cppy o g

{Qvg,?
{P,g,gym? § veltians affeis wrg{&%f‘ 5.4 5‘371(7)
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SeEcTION 4

(#) The department shall not sell any property under this section that is leased

by the state until the lease expires or the lease is modified, renewed, or extended,

whichever first occurs, without consent of the lessee.

{3) The department shall not sell any state property unger sub. (1) unless the

is sold under sub. (1), the department shall deposit a sufficient amount of the net
proceeds from the sale of the property in the bond security and redemption fund
under s. 18.09 to repay the principal and pay the interest on the debt, and any
premium due upon refunding any of the debt. If the property was purchased with
federal financial assistance, the depmtﬁeﬁt shall pay to the federal government any
of the net pmceeds required by federal law. If the property was acquired by gift or
grant or acquired with gift or grant funds, the department shall adhere to any
restriction governing use of the proceeds. Except as required under ss. 13.48 (14) (e),
20.395 (9) (qd), 23.0917 (6m) (b) 2., and 23.27 (6) and (7), if there is no such debt

outstanding, there are no moneys payable to the federal government, and there is no
A

e '"'isj by the building commission dedctirjorm-remmationor A
- VM&‘QP ) : { '\?"32
_ 4.2005 Wisconsin Act .... (this act), sectio ( ). o bl
(4) Except as provided in s. 13.48 (14) (e), if there is any ou -i g pub}ic debt, o
A r
used to finance the acquisition, construction, or improvement of any property that ?TZ

restriction governing use of the proceeds, slif the net proceeds exceed the amount '

required to be deposited, paid, or used for another purpose under this subsection, the
departmenf shall deposit the net proceeds or remaining net proceeds in the budget
stabilization fund. .

SECTION 5. 23.15 (6) of the statutes is created to read:
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SECTION &

23.15 (6) This section does not apply to property that is authorized to be sold
under s. 16.848.

SECTION 6. 25.60 of the statutes is amended to read:

25.60 Budget stabilization fund. There is created a separate nonlapsible

trust fund designated as the budget stabilization fund, consisting of moneys

transferred to the fund from the general fund under ss. 13.48 (14) (¢), 16.518 (3), and,

16.72 (4} (b), and 16.848.
=3

SECTION 7. 46.03 (30) (a) of the statutes is amended to read:

46.03 (30) (a) To provide for an orderly reduction of state institutional primary
psychiatric services the department may approve the institutes entering into
contracts with county departments under s. 51.42 for providing primary psychiatric
care. If excess capacity exists at state operated mental health institutes, the
department shall, subject to s. 16.848, explore whethe%' the possible sale or lease of
such excess facilities m.ay—be—seld—er—leased.to a county department under s. 51.42.

SECTION 8. 46.035 (1) (a) of the statutes is .ax_néhded to fead:

46.035 (1) (a) The term “existing buiidinf in relation to any conveyance, lease
or sublease made under sub. (2) (a) lvgra&d—&,.gbi, and (¢) means all detention,
treatment, administrative, recreational, infirmary, hospital, vocational and
academic buildings; all dormitories and cottages; all storage facilities, heating
plants, sewage disposal plants, and such other buildings, structures, facilities and
permanent improvements as in the judgment of the secretary are needed or useful
for the purposes of the department, and all equipment therefor and all improvements
and additions thereto which were erected, constructed or installed prior to the
making of such conveyance, lease or sublease.

SEcTioN 9. 46.035 (1) (b) of the statutes is amended to read:
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SECTION 9 -

46.035 (1) (b) The term “new building” in relation to any conveyance, lease or
sublease made under sub. (2) (a) 35-2—and-3, (b), and (¢) means all detention,
treatment, administrative, recreational, infirmary, hospital, vocational and
academic buildings; all dormitories and cottages; all storage facilities, heating

plants, sewage disposal plants, and such other buildings, structures, facilities and

..permanent improvements as in the judgment of the secretary are needed oruseful . . .. . . ...

for the purposes of the department, and all equipment therefor and all improvements
and additions thereto which are erected, constructed or installed after the making
of such conveyance, lease or sublease.
' SEcTION 10. 46.035 (2) (intro.) of the statutes is repealed.
SECTION 11. 46.085 (2) (a) of the statutes is renumbered 46.035 (2), and 46.035
2 (intrb.), (a) and (c) to (j), as renumbered, are amended to read:

'4_6.035' (2) (intrd.) In order to provide new buildings and to enable the

' construction and financing thereof, to refinance indebtedness hereafter created by

a nonprofit corporaticp for the purpose of providing a new building or buildings or
additiqns or improvéments‘ thereto which are located on land owned by, or owned by
the st_.aé:é ‘and héld for,: the department or on lands of the institutions under the
Jjurisdiction of the deparﬁnent or by the nonprofit corporation, or for any one or more
of said purposes, but for no other purpose unless authorized by law, the department
has, subject to s. 16.848, the following powers and duties:

(a) Without limitation by reason of any other provisions of the statutes except
s. 16.848, the power to sell and to convey title in fee simple to a nonprofit corporation
any land and any existing buildings thereon owned by, or owned by the state and held

for, the department or of any of the institutions under the jurisdiction of the
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SecTtioN 11

department for such consideration and upon such terms and conditions as in the
judgment of the secretary are in the public interest.

(¢) The power to lease or sublease from such nonprofit corporation, and to make
available for public use, any such land and existing buildings conveyed or leased to

such nonprofit corporation under subds.-1--and-2. pars. (a} and (b}, and any new

~buildings-erected upon such-land or-upon-any otherland owned by such nonprofit « o

corporation, upon such terms, conditions and rentals, subject to available
appropﬁations, as in the judgment of the secretary are in the public interest. With
respect to any property conveyed to such nonprofit corporation under subd--1- par,
{a), such Jease from such nonprofit corporation may be subject or subordinated to one
or more mortgages of such property granted by such nonprofit corporation.

(d} The duty to submit the plans and specifications for all such new buildings
and all conveyances, leases and subleases made under this seetion subsection to the:
department of administration and the governor for written approval before they are
finally adopted, executed and delivered.

(e} The power to pledge and assign all or any part of the revenues derived from
the operation of such new buildings as security for the payment of rentals due and
to become due under any lease or sublease of such new buildings under subd--3 par.

{e).

(f) The power to covenant and agree in any lease or sublease of such new
buildings made under subd.-3: par. (c) to impose fees, rentals or other charges for the
use and occupancy or other operation of such new buildings in an amount caleulated

to produce net revenues sufficient to pay the rentals due and to become due under

such lease or sublease,
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SECTION 11~

{g) The power to apply all or any part of the revenues derived from the operation
of existing buildings to the payment of rentals due and to become due under any lease
or sublease made under subd--3 par. (c).

{(h) The power to pledge and assign all or any part of the revenues derived from

the operation of existing buildings to the payment of rentals due and to become due

-...under any lease or sublease made undersubd-3par. (c). . . . o

(i) The power to covenant and agree in any lease or sublease made under subd:
3. par. (c) to impose fees, rentals or other charges for the use and occupancy or other
gperation of existing buildings in an amount calculated to produce net revenues
sufficient to pay the rentals due and to become due under sﬁch lease or sublease.

Gj The power and duty, upon receipt of notice of any assignment by any such
nonpmﬁt corporatmn of any lease or sublease made under subd-—3- par. (e}, or of any
of its nghts under any such sublease to recognize and give effect to such assagnment
a,nd to pay to the asmgnee thereof rentals or other payments then due or which may
become due under any such lease or sublease whlch has been so assigned by such
nonprofit corporation.

SECTION 12. 46.035 (2) (b) of the statutes is renumbered 46.035 (3) and
amended to read: |

46.035 (3) The state shall be ig liable for accrued rentals and for any other

default under any lease or sublease made under par—{a)-3- sub. (2 (c), and may be

sued therefor on contract as in other contract actions pursuant to ch. 775, except that
it shall-net-be is not necessary for the lessor under any such lease or sublease or any
assignee of such lessor or any person or other legal entity proceeding on behalf of such
lessor to file any claim with the legislature prior to the commencement of any such

action.
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SrcTioN 13

SecTioN 13. 46.035 (2) (¢) of the statutes is renumbered 46.035 (4).
SECTION 14. 46.035 (2) (d) of the statutes is repealed.
SECTION 15. 46.035 (2) (e) of the statutes is renumbered 46.035 (5) and amended

to read:

46.035 (5) All laws, except 8. 16.848 and ch. 150, eonflicting that conflict with

further, superseded by this section.

SECTION 16. 46.06 (intro.) of the statutes is created to read:

46.06 Lands; condemnation, easements, leases, sales, purchases.
(intro.) Subject to s. 16.848:

SecrioN 17. 46.09 (intro.) of the statutes is created to read:

46.09 Purchases, bills, audits, payments. (intro.) Subject to s. 16.848:

SEcTION 18. 84.09 (9) of the statutes is created to read:

84 09 (9) Subsectmns (5}, (5m), and (6) do not apply to state surplus property:
that is sold under s. 16.848.

SECTION 19. 301.235 (2) (a) (intro.) of the statutes is amended to read: _

301.235 (2) (a) (intro.) In order to provide new buildings and to enable the
construction and financing thereof, to refinance indebtedness created by a nonprofit
corporation for the purpose of providing a new building or buildings or additions or

improvements thereto which are loeated on land owned by, or owned by the state and

" held for, the department or on lands of the institutions under the jurisdiction of the

department ér owned by the nonprofit corporation, or for any one or more of those
purposes, but for no other purpose unless authorized by law, the department, subject
to 8. 16.848, has the following powers and duties:

SeEcTION 20. 301.235 (2) (a) 1. of the statutes is amended to read:

... any provisions of this section, are, insofar as they conflict with this section andno .=
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SECTION 20 -

301.285 (2) (a) 1. Without limitation by reason of any other statute except s.
16,848, the power to sell and to convey title in fee simple to a nonprofit corporation
any land and any existing buildings thereon owned by, or owned by the state and held |
for, the department or any of the institutions under the jurisdiction of the
department for such consideration and upon such terms and conditions as in the
judgment of the secretary are in the public interest.

SECTION 21. 301.24 (4) of the statutes is amended to read:

301.24 (4) SaLEs. The Except where a sale occurs under s. 16.848, the
department, with the approval of the bulldmg commission, may sell and convey such
lands under the jurisdiction of the department as the secretary deems to be in excess
of the present or future requirements of the department for either the operation of
its facilities or programs, for the maintenance of buffer zones adjacent to its facilities
or for other public purposes. The proceeds of the sales shall be credited to the state
b_uilding trust fund.

SECTION 22. 301.24 (4m) of the statutes is amended to read:

301.24 (4m) CORRECTIONAL INSTITUTION PROPERTY DISPOSITION. In addition to
any. other requirements under this section, except where a sale occurs under s.
16,848, the department may sell or otherwise transfer or dispose of the property
acquired for the correctional institution under s. 46.05 (10), 1985 stats., only if the
sale, transfer or disposition is approved by the joint committee on finance. The

department shall submit a plan for any such proposed sale, transfer or disposition

to the committee.

SECTION 23. 301.25 of the statutes is amended to read:
301.25 Sewer system at Taycheedah Correctional Institution. The

department, with the approval of the governor, may enter into an agreement
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SEcTIiON 23

. containing terms, conditions and covenants approved by the building commission,

to participate in the construction of a sanitary sewer system in the area adjacent to
the Taycheedah Correctional Institution in the town of Taycheedah, Fond du Lac
County; to connect the sewer system of the Taycheedah Correctional Institution

thereto; to pay sewage disposal charges; and to grant easements or, subject to s.

..16.848, convey land to meet construction requirements.

SECTION 24. 302. 04 of the statutes is amended fo read:.

302 04 Dutles of warden and supemntendents The Except as provided in
s. 16,&48, the warden or the superintendent of each state prison shall have charge
and custody of the pﬁson and all lands, belongings, furniture, implements, stock and
provisions and every other species of property within the same or pertaining thereto.
The warden or superintendent shall enforce the regulations rules of the department
for the administration of the prison and for the government of its- officers and the
discipline of its inmates.

SEC‘ﬁON 25. 560.9810 (5) of the statutes is created to read:

560.9810 (5) NoNAPPLICATION. This section does not apply to preperiy that is

. authorized to be sold under s. 16.848. ... .-~

SEcTION 9101. Nonstatutory provisions; administration.

{1) SALE OF CERTAIN STATE PROPERTY.

ated a commission on state properiy sales-censist
i ST
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4
5
6 _
7 : (“)(‘b)l Exeept-edprayidetin fubdiibsibria
C kgvke‘h*’ &r «w(MMB"b’
8 _ SN A - hall rewev:é all hog%ngs of state-owned real
ﬁg;cc»eg; as Frgv#cﬁe rir ftrf ivision 2. N
g roperty for otential sald. A___~use a.rl. “x
10 2.5 “yw . Subdivision 1. does not apply to an facﬂity or institution the closure or sale
11 of which is not authorized under section 16.848 of the statutes, as created by this act.
secyefur oM “*5'?‘“{{7'9#\
12 U’J’ —\lNo later than October 1, 2006, the (CIREaISS10] re-satey shall
13 submit a report to the secretary of the building commission G e T I PO rRORRS
o WS or 1er 1 ommendy )
14 : W containing an inventory om to oﬂ'er W
emﬁed tate o) ertles for sale un sectmn 16. 848 of t e statu s creat
jf“ 2{? f%{lii,f é?;:f i IWVC#\% M ov Wtk Gy rovou LQ 12!‘% wﬁu“’?L
s act and the reasons therefor. ) If, on or before June 30 2007, the buzldlng av j
17 commissionGad the Gommitiae-onfin ‘m ote to approve theieits e )
- fna §ﬂ'¢' a 6‘““/ d'f‘f‘@f V) ineUded 1m TP éHWn”far ' 'F/gfgfar;};—_
18 Vﬁ# the department of admlmstratmn may offer the {EFppertisd - g
. _ W:—«'%‘p

(c) @This subsection does not apply after June 30, 2007.

(END}
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SECTION 1. 36.11.(1)-(b) of the statutes’is “arerded to read:- “
S ;‘;6 11 (1) (b) Except as provided in this paragraph, the board may purchase
have custody of, hold, control, posses’é lease, grant easements and enjoy any lands,
buﬁdmgs books, records and aﬂ other property of any nature Whlch may be-;'
necessary and reqmred fgr the purposes, objects and uses of the system authorized
by law. Any lease is s‘ubgect to the powers of the Unxver51ty of Wisconsin Hospltals
and Clinies Authcm’cy under s. 233.03 (13) and the rlghts of the authority under any
lease agreement as defined in s. 233.01 (6). The board shall not permit a facility that

would be prwately owned or operated to be coz;structed on state—owned land without

obtammg prior approval of the buﬂdmg commissmn under s. 13.48 (12). The Except

éwhere a sale occurs under s. 16.848 the board may sell or dispose of such property
as provided by law, or any part ﬁhereof when in its judgment it is for the best mterests
i()f the system and the state. All purchases and sales of real property shall be sub;;ect
to the approval of the buﬂdmg commission. The promsgon of all leases of reaLs
property to be occupled by the board shall be the respons1b1hty of the department of

administration under s. 16.84 (5). ff
s?‘

History: 1973 ¢ 3351975 ¢. 39, 41, 224 £00; 1977 ¢. 29, 418, 1979 ¢. 32 5. 92 (8); 1979 ¢. 221; 1981 o, 20; 1983 a, 27, 366, 1983 a. 435 5. 7, 1983 a. 484; 1985 a. 62,
120: 1985 8. 332 55, 47, 49, 50; 1585 2. 3’325 251 (1); 1987 a. 27, 287: 1989 a. 31. 56, 121, 177, 359; 1§9§ a. 39, 203, 250, 269 285, 315; 1993 2. 16, 213, 227, 399; 1995 a. |
27 ss. 1757 to 1762y, 9130 (4); 1995 2,201, 404, 448; 1997 a. 3, 27, 128, 237, 1995 a. 9, 29 1999 4. )5035 7, 351; 20061 4, 16, 22; 2(}(}351 33,69, 149 282,

SECTION 2. 36.33 (3) of the statutes is a_gnended to read:

{

36. 33 (3) BUILDING COMMISSION APPROVAL The sale, lease and purchase oﬁ

agncultural lands mentioned in sub. {’1) shall be subject to the approval of the

f’” /

bulldmg commission. This subsectior does not apply to sales of lands under s. 16. 848

F _f

History: 1993 c. 335: 1977 c. 418; 1983 & 36 5. 96 (4; 1995.2-755; 2001 a. 103, . v

€TION-8:-36.33 (4) of the statutes is amended-toread: B
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e

proceeds from the sale of agricultural lands and impr_gveiﬁents authorized by thisé
section shall quevdtéd to the purchase of 1andand construction of improvementsf

contempl-éfgd in sub. (1) but of any excgws,g;ﬁ?revenue beyond the amount required for

e o

£
H

S purpose a sum not to exceeg_f$"f;2@0,000 shall constitute a nonlapsible fund for'

the purpose of erecting facilities for research and instruction in animal husbandry,

%

e

Py

agricultural engi;}@éﬁhg and agricultural and life sciences _a)_j_;fi:}i"g«University of

- L

Wisconsin——M-a”&ison, and such funds shall becomi/a}aﬂﬁble upon consent and

recoin/m‘ghdation of the board and authoxﬁfit/igjp__ v the building commission.

. History {1973 T 3357 1977 ¢, 418, 19830 36 5. 96 (4. 1995 . 225; 2001 a. 103, e

SECTION 4. 45.37 (10) (¢) of the statutes is amended to read: ST

45.37 (10) (¢) The Except where a sale occurs under s, 16.848, the department

may manage, sell, lease or transfer property descending to the state pursuant to this
section or conveyed to it by members, defend and prosecute all actions concerning it,
pay all just claims against it, and do all other things necessary for the protection,
preservation and management of such property. All expenditures necessary for the
execution of functions under this paragraph or sub. (11) shall be made from the

appropriation in s. 20.485 (1) (h).

History: 1971 c. 40,42, 198; 1973 ¢. 90, 147, 1973 c. 333 55. 84, 85, 86, 201m; 1975 ¢. 39, 94, 199, 224; 1977 ¢. 29; 1977 ¢. 105 5. 59; 1977 ¢. 237, 309; 1977 c. 418 5. 924
(50); 1977 ¢. 447 5. 206; 1979 ¢. 34: 1979 ¢. 1105, 60 (13); 1979 c. 221; 1981 ¢ 20 ss. 733m, 2202 (35) (a); 1981 c. 390; 1583 a. 27, 368, 430. 1985 a. 29, 135, 1985 2. 332 5.
251 (13 1987 a. 27, 399; 1989 a. 31, 56; 1991 a. 2, 39, 102, 189; 1993 a. 16, 254, 1995 a. 123, 255; 1997 a. 27; 1999 a. 9, 63, 83, 185, 186; 2001 a. 16, 102, 103; 2003 a. 33.

SECTION 5. 45.38 (2) (a) 1. of the statutes is amended to read:

45.38 (2) (a) 1. Without limitation by reason of any other provisions of the
statutes except s. 16,848 the power to sell and to convey title in fee simple to a
nonprofit corporation any land and any existing buildings thereon owned by, or

owned by the state and held for, the department or of any of the institutions under
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the jurisdiction of the department for such consideration and upon such terms and

conditions as in the judgment of the board are in the public interest.

History: 1977 ¢.2%; 1979 ¢.325. 92 (5) 199§ a 120 §997a79 2(}[}} a 103, mm.fmqw
A5 T2 erstatutes is amended to read

History: 1973 c. 208, 333: 1983 a. 368,



Kuesel, Jeffery

From: Kraus, Jennifer - DOA

Sent: Tuesday, January 25, 2005 12:44 PM

To: Kuesel, Jeffery

Subject: RE: LRB Draft: 05-1513/2 Sale of state property
Jeff

Please modify the draft to lapse the proceeds to the general fund and then transfer the
same amount to the budget stabilization fund.

Also, can you tell me how this draft interacts with the provision under s.51.06 {(6) re:
sale of assets at the Northern Wisconsin Center?

_Finally, the folks down in DSF say that current practice re: sale of UW properties is that
the proceeds go into the budget stabilization fund. What would we have to change to make
that a reality as far as the statutes go?

Thanks - Jenny

————— Original Message-----

From: Kuesel, Jeffery [mailto:Jeffery.Kueselelegis.state.wi.us]
Sent: Saturday, January 22, 2005 12:12 PM

To: Kraug, Jennifer - DOA

Subject: RE: LRB Draft: 05-1513/2 Sale of state property

Jenny,

In LRB-1513/2, all UW property is exempted under proposed s. 16.848 {(2) (b) and =.
9101 (1) {a) 2.

Under current law [not in the draft], surplus UW property is excluded from the
coverage of g. 13.48 (14} (¢}, stats. [which provides for certain proceeds of surplus
property sales to go to the budget stabilization fund] because under . 13.48 (14) {am},
stats., the building commission is not permitted to sell UW property due to the fact that
the authority to sell that property is granted to the board of regents under s. 36.11 (1)
(b} and {e) and 36.33 {2} (a), stats.

Jeff Kuesel

————— Original Message-----

From: Kraus, Jennifer - DGA

Sent:; Saturday, January 22, 2005 10:25 AM

To: Kuesel, Jeffery

Subject: FW: LRB Draft: 05-1513/2 Sale of state property

Jeffrey - can you reinterate how the UW gets treated under current law? The people here
in the Division of State Facilities believe that the proceeds for a sale of UW property
{(surplus or not surplus) would go intco the budget stabilization fund like any other state
agency. Thanks- Jenny

————— Original Message-----

From: Schlueter, Ron [mailto:Ron.Schlueterelegis.state.wi.us]
Sent: Friday, January 21, 2005 12:00 PM

To: Kraus, Jennifer - DCA

Cc: Hanaman, Cathlene; Haugen, Caroline; Merry-Mason, Monica
Subject: LRB Draft: 05-1513/2 Sale of state property

Following is the PDF version of draft 05-1513/2.

1
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Kraus, Stys
DOA.......Kraus, BB0352 Sale of state property /

For 2005-07 BUDGET — NoT READY FOR INTRODUCTION

S
v

AN AcT Aelating to: sale of certain state properties.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

Currently, state agencies having _]unsdlctlon over state properties are
authorized to sell the properties under various conditions and limitations, if the
operation of the properties is not specifically provided for by law. The proceeds of any
~ sales are credited or deposited in various ways as provided by law.

Currently, the Building Commission may sell or lease zll or part of a
state—owned building or structure or state—owned land if such authority is not
provided to a state agency by law. The proceeds of any such sales or leases, after
retirement of any outstanding debt on the affected properties, are paid into the
budget stabilization fund. In addition, the Building Commission may sell certain
surplus state land, subject in most cases to the consent of the Joint Committee on
Finance, and may sell certain state—owned land in the vicinity of the state capitol.

This bill directs the secretary of administration, no later than July 1, 20086, to
review all holdings of surplus and nonsurplus state—owned real property for
potential sale, except property under the jurisdiction of the Board of Regents of the
UW System and certain other specified property. Potential sales may include
surplus or nonsurplus property, and may be evaluated with or without the approval
of the state agency that administers the affected property.

No later than October 1, 2006, the secretary of administration must submit a
report to the secretary of the Building Commission containing an inventory of the

2005 — 2006 EEGISLATURE LRBw1513/23

L



O o -3 & o A& W N

= e
B e O

2005 - 2006 Legislature -2~ . LRB-1513/2
o B ' " JTK:cjsirs

secretary’s recommendations to offer specified state properties for sale and giving
the reasons therefor. Under the bill, if the Building Commission votes to approve the
sale of any property included in the inventory on or before June 30, 2007, DOA may
offer the property for sale and may sell the property if DOA believes that the sale is
in the best interests of the state, subject to certain exceptions. Under the bill, the sale
price need not reflect fair market value.

Any sale of state property by DOA may be either on the basis of public bids or
negotiated prices. The bill does not authorize DOA to close or sell any facility or
institution the operation of which is provide& for by law. The authority granted by
the bill does not apply to property that is leased by the state during the term of the
lease without consent of the lessee. With certain exceptions, all net proceeds of
property sales, after retirement of any outstanding debt on the affected properties

and after any reqmred reimbursement of the federal government for an{(federal\

financial assistance used to acquire the properties, are deposited in the/budget

stabilization fund. Fonp, o
For further information see the state fiscal estimate, which will be printed as 3
an appendix to this bill. fzd
2f”
e
Jhe,
The people of the state of Wisconsin, represented in senate and assembly, do%ﬁfmy, - /
enact as follows: " ey
P f’*«ﬁ_,
o | ey g
SecTION 1. 13.101 (13) of the statutes is repealed. bA 4

| SECTION 2. 13.48 (14) (d) 4. of the statutes is amended to read:

13.48 (14) (d) 4. If the commission proposes to sell or transfer a parcel of surplus
land haﬁng a fair market value of at least $20,000, the commission shall notify the
joint committee on finance in writing of its proposed action. If the cochairpersons of
the committee do not notify the commission that the committee has scheduled a
meeting for the purpose of reviewing the proposed sale or transfer within 14 working
days after the date of the commission’s notification, the parcel may be sold or
transferred by the commission. If, within 14 working days after the date of the
comrnission’s notification, the cochairpersons of the committee notify the
commission that the committee has scheduled a meeting for the purpose of reviewing

the proposed sale or transfer, the parcel may be sold or transferred under this
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SECTION 2

subdivision only upon approval of the committee. This subdivision does not apply

SECTION 3. 13.48 (22) of the statutes is amended to read:
13.48 (22) SALE OR LEASE OF CAPITOL AREA LANDS. The building commission may

lease or resell lands acquired in the capitol planning area for public or private

redevelopment and may set such conditions of sale or lease as it deems necessaryto

10

11

12
13

14
15

16
17
18
19
20
21
22
23

24

“ ensiire developmment compatible with the nieeds of the community and the state. This

.:'SEC;I;ION 4. 16. 848 of the statutes is created to read:

16.848 Sale of certam state property a Except as provided in sub. (2) and -
subgect to sub. (3) and 8. 23. 293 (12) the department may sell any state—owned real

properﬁy, if the department determmes that the sale is in the best interest of the

state The sale may be elther on the bas1s of pubhc b1ds, with the department

:resemng the nght {:e reject any b1d in the mterest of the state, or negotlated prices.

(2) (a) Subseetmn (1) does not authonze the closure or sale of any facility or
mstltutmn the operataon of wh.lch is provided for by law.

(b) Subsection (1) does not apply to property under the jurisdiction of the board
of regents of the Umversmy of Wisconsin System.

(¢) Subsection (1) does not apply to property sold by the department under s.
16.98 (3).

(d) Subsection (1) does not apply to lands under the jurisdiction of the board
of commissioners of public lands.

(e) Subsection (1) does not apply to lands acquired with revenues collected

" under s. 70.58.
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SECTION 4

1 (f) Subsection (1) does not apply to property that is subject to sale by the

2 department of veterans affairs under s. 45.72 (7). _

3 (g) The department shall not sell any property under this section that is leased

4 by the state until the lease expires or the lease is modified, renewed, or extended,

5 whichever first occurs, without consent of the lesse(__a.

6 (3) The department shall not sell any state property under sub. (1) unless the

7 ’. -sale is approved by the Bujlding commis;iéli under 2005 .Wiscunéiﬁ Act (tlnsact), -

8 section 9101 (1) (b).

9 (4) Except as provided in s. 13.48 (14) (e), if there is any outstanding public debt
10 used to finance the acquisition, construction, or improvement of any property that
11 is sold under sub. (1), the departmé.ﬁt shall depoéit a sufficient ;mount of the net
12 proceeds from the salé of the property in the bond security and redemptﬁon fund
13 under 5. 18.09 to repay the principa:ﬁ' and pay the interest on the debt, and any
14 premium due upon refunding any of the debt. If the property was purchased with
15 federal ﬁnanciai’assistance, the department shall pajr to the federal government any
16 of the net proceeds required by federal law. If the property was acquired by gift or
17 grant or acquired with gift or grant funds, the department shall adhere to any
18

restriction governing use of the proceeds. Except as required uncigr ss. 13.48 (14) (e),

20.395 (9) (qd), 23.0917 (5m) (b) 2., 23.27 (8) and (7)if there is no such debt

b
[==]

outstanding, there are no moneys payable to the federal government, and there is no
21 restriction governing use of the proceeds, and if the net proceeds exceed the amount

required to be deposited, paid, or used for another purpose under this subsection, the

A€ .',fq./Q
department shall deposit the net proceeds or remaining net proceeds in thj@\_(‘

md%;ﬂa;dmeaf chell{ Hransler all procees Aeposiied (n Tou

L= _ ¢
ScTION 5. 23.15 (8) of the statutes is created to read: Sere vok e crd bl
<ub - (4)h TP=

@ 5W£‘:§«é‘f" Stafailin {:%’f;

Cund
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SECTION 5

23.15 (8) This section does not apply to property that is authorized to be sold
unders. 16.848.

SECTION 8. 25.60 of the statutes is amended to read:

25.60 Budget stabilization fund. There is created a separate nonlapsible
trust fund designated as the budget stabilization fund, consisting of moneys

transferre& to the fund from the general fund under 8. 13 48 ( 14) (e), 16. 518 (3), ané

16.72 (4) (b), and 16.848.
SECTION 7. 45.37 (10) (¢) of the statutes is amended to read:

45.37 (10) (c) The Excer he department

may manage, sell, lease or transfer property descendizig to the state pursuant to this
section or conveyed to it by members, defend and prosecute all actions concerning it,
pay all just claims against it, and do all other things necessary for the protection,
preservation and management of such property. All expenditures necessary for the
executlon of functmns under this paragraph or sub, (11) shall be made from the
appropnatmn in 8. 20. 485 (1) (h). o

SecCTION 8. 45.38 (2) (a) 1. of the statutes is amended to read:

45.38 (2) (a) 1. Without limitation by reason of any other provisions of the

statutes except 8. 16.848, the power to sell and to convey title in fee simple to a

_ nonprofit corporation any land and any existing buildings thereon owned by, or

owned by the state and held for, the department or of any of the institutions under
the jurisdiction of the department for such consideration and upon such terms and
conditions as in the judgment of the board are in the public interest.

SECTION 9. 46.03 (30) (a) of the statutes is amended to read:

46.03 (30) (a) To provide for an orderly reduction of state institutional primary

psychiatric services the department may approve the institutes entering into
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SECTION 9
contracts with county departments under s, 51.42 for providing primary psychiatric
care. If excess capacity exists at state operated mental health institutes, the
department shall, subject to s, 16.848, explore whether the possible sale or lease of
such excess facilities may be-seld-orleased to a county department under s. 51.42.

SECTION 10. 46.035 (1) (a) of the statutes is amended to read:

46.035 (1) (a) The term “existing building” in relation to any conveyance, lease

. sumeasé. .maae under Sub (é)' (a) , . . ban e meansaﬂdetentmn, e

treatment, administrative, recreational, infirmary, hospital, vocational and
academic buildings; all dormitories and cottages; all storage facilities, heating
plants, sewage disposal plants, and such other buildings, structures, facilities and
permanent improvements as in the judgment of the secretary are needed or useful
for the purposes of the department, and all equipment therefor and all improvements
and additions thereto which were erected, constructed or installed prior to the
making of such conveyance, lease or sublease.

SECTION 11. 46.035 (1) (b) of the statutes is amended to read:

46.035 (1) (b) The term “new building” in relation to any conveyance, lease or
sublease made under sub. (2) (a) 3»-2—and-3-, (b), and (c) means all detention,
treatment, adminisirative, recreational, infirmary, hospital, vocational and
academic buildings; all dormitories and cottages; all storage facilities, heating
plants, sewage disposal plants, and such other buildings, structures, facilities and
permanent improvements as in the judgment of the secretary are needed or useful
for the purposes of the department, and all equipment therefor and all improvements
and additions thereto which are erected, constructed or installed after the making
of such conveyance, lease or sublease.

SECTION 12. 46.035 (2) (intro.) of the statutes is repealed.
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SECTION 13

SECTION 13. 46.035 (2) (a) of the statutes is renumbered 46.035 (2), and 46.035
(2) (intro.), (a) and {c) to (j), as renumbered, are amended to read:

46.035 (2) (intro.) In order to provide new buildings and to enable the
construction and financing thereof, to refinance indebtedness hereafter created by

a nonprofit corporation for the purpose of providing a new building or buildings or

additions or improvements thereto which are located on land owned by, or owned by

the state and held for, the department or onllands. of the institutions under the
juriédicticn of the department or by the nonprofit corporation, or for any one or more
of said purposes, but for no other purpose unless authorized by law, the department
has, subject to 8. 16.848, the following powers and duties:

(a) Without limitation by reason of any other provisions of the statutes except
5.16.848, the power to sell and to convey title in fee simple to a nonprofit corporation
any laﬁd and any existing buﬂdjngs thereon owned by, or owned by the state and held
for, the department or of any of the institutions under the jurisdiction of the
department for such consideration and upon such terms and conditions as in thé
judgment of the secretary are in the public interest.

(¢) The power to lease or sublease from such nonprofit corporation, and to make
available for public use, any such land and existing buildings conveyed or leased to
such nonprofit corporation under subds.-1.and-2. pars. (a) and (b), and any new
buildings erected upon such land or upon any other land owned by such nonprofit
corporation, upon such terms, conditions and rentals, subject to available
appropriations, as in the judgment of the secretary are in the public interest. With
respect to any property conveyed to such nonprofit corporation under subd-1. par.
(a), such lease from such nonprofit corporation may be subject or subordinated to one

or more mortgages of such property granted by such nonprofit corporation,
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SECTION 13

(d) The duty to submit the plans and specifications for all such new buildings
and all conveyances, leases and subleases made under this seetion subsection to the -
department of administration and the governor for written approval before they are
finally adopted, executed and delivered.

(e) The power to pledge and assign all or any part of the revenues derived from
the operation of such new buildings as security for the payment of rentals due and
to become due under any lease or sublease of such new buildings under subd-3 par,
(c).

() The power to covenant and agree in any lease or sublease of such new
buildings made under subd—3- par. (c) to impose fees, rentals or other charges for the
use and occupancy or other operation of such new buildings in an amount calculated
to produce net revenues sufficient to pay the rentals due and to become due under
such lease or sublease.

(g) The power to apply all or any part of the revenues derived from the operation
of existing buildings to the péyment of rentals due and to become due under any lease
or sublease made under subd-—3 par. (c).

(h) The power to pledge and assign all or any part of the revenues derived from
the operation of existing buildings to the payment of rentals due and to become due
under any lease or sublease made under subd—3 par, (¢).

(i) The power to covenant and agree in any lease or sublease made under subd-
3- par. (c) to impose fees, rentals or other charges for the use and occupancy or other
operation of existing buildings in an amount calculated to produce net revenues
sufficient to pay the rentals due and to become due under such lease or sublease.

{j) The power and duty, upon receipt of notice of any assignment by any such

nonprofit corporation of any lease or sublease made under subd-3- par. (c), or of any
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SECTION 13

of its rights under any such sublease, to recognize and give effect to such assignment,
and to pay to the assignee thereof rentals or other payments then due or which may
become due under any such lease or sublease which has been so assigned by such
nonprofit corporation.

SECTION 14. 46.035 (2) (b) of the statutes is renumbered 46.035 (3) and
amended to read:

46.035 (3) The state shall-be ig liable for acerued rentals and for any other

: default_ under any lease or sublease made under par—{a)-3: sub. (2) (c), and may be

sued therefor on contract as in other contract actions pursuant to c}'l. 775, except that
it shall-net-be is not necessary for the lessor under any such lease or sublease or any
agsignee of such lessor or any person or other legal entity proceeding on behalf of such
lessor to file any claim with the legislature prior to the commencement of any such
‘action.

SECTION 15. 46.035 (2) (¢) of the statutes is renumbered 46.035 (4). -

SECTION 16. 46.035 (2) (d) of the statutes is repealed.

SECTION 17. 46.035 (2) (e) of the statutes is renumbered 46.035 (5) and amended
to read:

46.035 (6) All laws, except 8. 16.848 and ch. 150, conflicting that conflict with
any provisions of this section, are, insofar as they conflict with this section and no
further, superseded by this section.

SECTION 18. 46.06 (intro.) of the statutes is created to read:

46.06 Lands; condemnation, easements, leases, sales, purchases.
(intro.) Subject to s. 16.848:;

SECTION 19. 46.09 (intro.) of the statutes is created to read:

46.09 Purchases, bills, audits, payments. (intro.) Subject to s. 16.848:;
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SECTION 20
SECTION 20, 84.09 (9) of the statutes is created to read:
84.09 (9) Subsections (5), (5m), and (6) do not apply to state surplus property
that is sold under s. 16.848.
SECTION 21. 301.235 (2) (a) (intro.) of the statutes is amended to read:
301.235 (2) (a) (intro.) In order to provide new buildings and to enable the

construction and financing thereof, to refinance indebtedness created by a nonprofit
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corporation for the purpose 6f pro_vi&ing a new building or buildings or .additions or
improvements thereto which are located on land owned by, or owned by the state and
held for, the de§mment or on lands of the institutions under the jurisdiction of the
department or owned by the noﬁproﬁt corporation, or for any one or more of those
purposes, but for no other purpose unless authorized by law, the department, subject
to 8. 16.848, has the following powers and duties:

SECTION 22. 301.235 (2) (a) 1. of the statutes is amended to read:

301.235 (2) (a) 1. Without limitation by reason of any other statute except s,
16.848, the power to sell and to convey title in fee simple to a nonprofit corporation
any land and any existing buildings thereon owned by, or ewﬁed by the state and held
for, the department or any of the institutions under the jurisdiction of the
department for such consideration and upon such terms and conditions as in the
judgment of the secretary are in the public interest.

SECTION 23. 301.24 (4) of the statutes is amended to read:

301.24 (4) SarLEs. The Excer

| department, with the approval of the building commission, may sell and convey such

lands under the jurisdiction of the department as the secretary deems to be in excess
of the present or future requirements of the department for either the operation of

its facilities or programs, for the maintenance of buffer zones adjacent to its facilities
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SEcTION 23

or for other public purposes. The proceeds of the sales shall be credited to the state
building trust fund.

SECTION 24. 301.24 (4m) of the statutes is amended to read:

301.24 (4m) CORRECTIONAL INSTITUTION PROPERTY DISPOSITION. In addition to

any other requirements under this section, except where a sale occurs under s.
16.848, the department may sell or otherwise transfer or dispose of the property

w0 -1 b W W
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acquired for the correctional institution under s. 46.05 (10), 1985 stats., only if the
sale, transfer or disposition is approved by the joint committee on finance. The
department shall submit a plan for any such proposed sale, transfer or dispesition
to the committee.

SECTION 25. 301.25 of the statutes is amended to read:

301.25 Sewer system at Taycheedah Correctional Institution. The
department, with the approval of the governor, may enter into an agreement
containing terms, conditions and covenants approved by the building commission,
to pari:icipate in the construction of a sanitary sewer system in the area adjacent to
the Taycheedah Correctional Institution in the town of Taycheedah, Fond du Lac
County; to connect the sewer system of the Taycheedah Correctional Institution
thereto; to pay séwage disposal charges; and to grant eééements or, subject to s.
16.848, convey land to meet construction requirements.

SECTION 26. 302.04 of the statutes is amended to read:

302.04 Duties of warden and superintendents. The FExcept as provided in
8. 16.848, the warden or the superintendent of each state prison shall have charge
and custody of the prison and all lands, belongings, furniture, implements, stock and
provisions and every other species of property within the same or pertaining thereto.

The warden or superintendent shall enforce the regulations rules of the department
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for the administration of the prison and for the government of its officers and the

discipline of its inmates.

SECTION 27. 560.9810 (5) of the statutes is created to read:

560.9810 (5) NonNAprLICATION. This section does not apply to property that is
authorized to be sold under s. 16.848.

. Secrion 9101. Nonstatutory provisions; administration.

(1) SALE OF CERTAIN STATE PROPERTY.

(a) 1. Nolater than July 1, 2006, the secretary of administration shall review
all holdings of state—owned real property for potential sale, except as provided in
subdivision 2.

2. Subdivision 1. does not apply to any property, facility, or institution the
closure or s.'aie of which is not authorized under section 16.848 of the statutes, as
created by this act.

(b)No later than October 1, 2008, f.he secretary of administration shall submit
a repoz;t'to the secretary of the building commission cantainiﬁg an inventory of his
or her reconﬁmen_dations to offer specified state properties for sale under section

116.848 of the .stat'utes, as created by this act; and the reasons therefor. A property

may be included in the inventory with or without approval of the state agency having

jurisdiction of the property. If, on or before Ju_ne 30, 2007, the building commission
votes to approve the sale lqu any property included in the inventory, the department
of administration may offer the property for sale under section 16.848 of the statutes,
as created by this act.

(c) This subsection does not apply after June 30, 2007,

(END)
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1 CT ...; relating to: sale of certain state properties.

Analysis by the Legislative Reference Bureau
- STATE GOVERNMENT
: OTHER STATE GOVERNMENT
Currently, state agencies having jurisdiction over state properties are
authorized to sell the propert;es'under various conditions and limitations, if the
operation of the properties is not spemﬁcally ‘provided for by law. The proceeds of any
sales are credited or deposited in various ways as prow.ded by law.

' Currently, the Building Commission may sell or lease all or part of a
state-owned building or structure or state—owned land if such authority is not
provided to a state agency by law. The proceeds of any such sales or leases, after

retirement of any outstanding debt on the affected properties, are paid into the
budget stabilization fund. In addition, the Building Commission may sell certain
surplus state land, subject in most cases to the consent of the Joint Committee on
Finance, and may sell certain state—owned land in the vicinity of the state capitol.

This bill directs the secretary of administration, no later than July 1, 20086, to
review. all holdings of surplus and nonsurplus state—owned real property for
potential sale, except property under the jurisdiction of the Board of Regents of the
UW System!and certain other specified property. Potential sales may include
surplus or nénsurplus property, and may be evaluated with or without the approval
of the state agency that administers the affected property.

No latdr than October 1, 2008, the secretary of administration must submit a
report to the secretary of the Bmlchng Commission containing an inventory of the
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secretary’s recommendations to offer specified state properties for sale and giving
the reasons therefor. Under the bill, if the Building Commission votes to approve the
sale of any property included in the inventory on or before June 30, 2007, DOA may
offer the property for sale and may sell the property if DOA believes that the sale is
in the best interests of the state, subject to certain exceptions. Under the bill, the sale
price need not reflect fair market value.

Any sale of state property by DOA may be either on the basis of public bids or
negotiated prices. The bill does not authorize DOA to close or sell any facility or
institution the operation of which is provided for by law. The authority granted by
the bill does not apply to property that is leased by the state during the term of the

lease without consent of the lessee. With certain exceptions, all net proceeds of

property sales, after retirement of any outstanding debt on the affected properties
and after any required reimbursement of the federal government for any federal
financial assistance used to acquire the properties, are deposited in the general fund,
and are then transferred from the general fund to the budget stabilization fund.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. ,

The people of the state of Wisconsin, represerited in senate and assembly, do
enact as follows:

SEcTION 1. 13.101 (13) of the sfatutes is repealed.

SECTION 2. 13.48 (14) (d) 4. of the sigafutes is amended to read:

13.48 (14) (d) 4. Ifthe commission, proposés to sell or transfer a parcel of surplus
land having a fair market value of at least $20,000, the commission shall notify the
joint committee on finance in writing of its proposed action. If the cochairpersons of
the committee do not notify the commission that the committee has scheduled a
meeting for the purpose of reviewiﬁg the proposed sale or transfer within 14 working
days after the date of the commission’s notification, the parcel may be sold or
transferred by the commission. If, within 14 working days after the date of the
commission’s notification, the cochairpersons of the committee notify the
commission that the committee has scheduled a meeting for the purpose of reviewing

the prngsed sale or transfer, the parcel may be sold or transferred under this
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SECTION 2

subdivision only upon approval of the committee. This subdivision does not apply
to surplus land that is authorized to be sold under s. 16.848,

SECTION 3. 13.48 (22) of the statutes is amended to read:

13.48 (22) SALE OR LEASE OF CAPITOL AREA LANDS. The building commission may
lease or resell lands acquired in the capitol planning area for publc or private
redevelopment and may set such conditions of sale or lease as it deems necessary to
ensure development compatible with the needs of the community and the state. This
subsection does not apply to lands that are authorized to be sold under s. 16.848.

SECTION 4. 16.848 of the statutes is created to read:

16.848 Sale of certain state property. (1) Except as provided in sub. (2) and
subject to sub. (3) and s. 23.293 (12}, the department may sell any state~-owned real
property, if the department determines that the sale is in the best interest of the
gstate. The sale .may be either on the basis of public bids, with the department
resérving the right to reject any bid in the interest of the state, or negotiated prices.

| (2) (a) Subsection (1) does not authorize the closure or sale of any facility or
institution the operation of which is provided for by law.

(b) Subsection (1) does not apply to property under the jurisdiction of the board
of regents of the University of Wisconsin System.

(c) Subsection (1) does not apply to property sold by the department under s.
16.98 (3).

(d) Subsection (1) does not apply to lands under the jurisdiction of the board
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SECTION 4

(5}{1) Subsection (1) does not apply to property that is subject to sale by the
department of veterans affairs under s. 45.72 (7).

0"\] (g) The department shall not sell any property under this section that is leased
by the state until the lease expires or the lease is modified, renewed, or extended,
whichever first occurs, without consent of the lessee.

(3) The department shall not sell any state property under sub. (1) unless the
sale is approved by the building commission under 2005 Wisconsin Act .... (this act),
section 9101 (1) (b).

(4) Except as provided in s. 13.48 (14) (¢), if there is any outstanding public debt
used to finance the acquisition, construction, or improvemenf of any property that
is sold under sub. (1), the department shall deposit a sufficient amount of the net
proceeds from the sale ef the property in the bdnd security and redemption fund

under 8. 18.09 to repay the principal and pay the interest on the debt, and any

" premium due upon refunding any of the debt. If the property was purchased with

federal financial assistance, the department shall pay to the federal government any
of the net proceeds required by federal law. If the property was acquired by gift or
grant or acquired with gift or grant funds, the department shall adhere to any
restriction governing use of the proceeds. Except as required under ss. 13.48 (14) (e),
20.395 (9) (qd), MQ}M@M.‘)\W and 51.06 (6), if there is no such
debt outstanding, there are no moneys payable to the federal government, and there
is no restriction governing use of the proceeds, and if the net proceeds exceed the
amount required to be deposited, paid, or used for another purpose under this
subsection, the department shall deposit the net proceeds or remaining net proceeds

in the general fund.
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SEcTION 4

(6) The department shall transfer all proceeds deposited in the general fund

under sub. (4) to the budget stabilization fund.

FION-§:-2871576) of the statutes is created-te-read-

P i

. ply to property that isit/}:mi;ed_se»M' sold

SECTION 6. 25.60 of the statutes is amended to read:

25.60 Budget stabilization fund. There is created a separate nonlapsible
trust ﬁnd designated as the budget stabilization fund, consisting of moneys
transferred to the fund from the general fund under ss. 13.48 (14) (c), 16.518(3), and,
16.72 (4) (b).and 16.848.

SECTION 7. 45.37 (10) (¢) of the statutes is amended to read:

45.37 (10) (c) The Except where a sale occurs under g. 16.848, the department
may manage, sell, lease or transfer property descending to the state pursuant to this
section or conveyed to it by members, defend and prosecute all actions concerm'ng it,
pay all just claims against it, and do all other things necessary for the protection, |
preservation and management of such property. All expenditures necessary for the
execution of functions under this paragraph or sub. (11) shall be made from the
appropriation in 8. 20.485 (1) (h).

SECTION 8. 45.38 (2) (a) 1. of the statutes is amended to read:

45.38 (2) (a) 1. Without limitation by reason of any other provisions of the
statutes except s. 16.848, the power to sell and to convey title in fee simple to a
nonprofit corporation any land and any existing buildings thereon owned by, or
owned by the state and held for, the department or of any of the institutions under
the jurisdiction of the department for such consideration and upon such terms and

conditions as in the judgment of the board are in the public interest.
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SECTION 9

SECTION 9. 46.03 (30) (a) of the statutes is amended to read:

46.03 (30) (a) To provide for an orderly reduction of state institutional primary
psychiatric services the department may approve the institutes entering into
contracts with county departments under s. 51.42 for providing primary psychiatric
care. If excess capacity e:ﬁsts at state operated mental health institutes, the
department shall, subject to s. 16.848, explore whether the possible sale or lease of
such excess facilities may-besold-orleased to a county department under s. 51.42.

SECTION 10. 46.035 (1) (a) of the statutes is amended to read:

46.035 (1) (@) The term “existing building” in relation to any conveyance, lease
or sublease made under sub. (2) (a) }-2—and-3-, (b), and (c) means all detention,
treatment, administrative, recreational, infirmary, hospital, vocational and
academic buil&ings; all dormifories and cottages; all storage facilities, heating
plants, sewage disposal plants, and such other buildings, structures, facilities and
permanent Improvements as in the judgment of the secretary are needed or useful
for the purposes of the department ‘and all equipment therefor and all improvements
and additions thereto which were erected, constructed or installed prior to the
making of such conveyance, lease or sublease. |

SECTION 11. 46.035 (1) (b) of the statutes is amended to read:

46.035 (1) (b) The term “new building” in relation to any conveyance, lease or
sublease made under sub. (2) (a) 15-2—and-3-, (b), and {c) means all detention,
treatment, administrative, recreational, infirmary, hospital, vocational and
academic buildings; all dormitories and cottages; all stbrage facilities, heating
plants, sewage disposal plants, and such other buildings, structures, facilities and
permanent improvements as in the judgment of the secretary are needed or useful

for the purposes of the department, and all equipment therefor and all improvements -
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Section 11

and additions thereto which are erected, constructed or installed after the making
of such conveyance, lease or sublease.

SECTION 12. 46.035 (2) (intro.) of the statutes is repealed.

SECTION 13. 46.035 (2) (a) of the statutes is renumbered 46.035 (2), and 46.035

(2) (intro.), (a) and (c) to (j), as renumbered, are amended to read:

. 46,085 (2) ..(intr.o.).......In..o.rder.- to provide new buildings and to enable the . . . ... . ..

construction and financing thereof, to refinance indebtedness hereafter created by
a nonprofit corporation for the purpose of providing a new building or buildings or.
additions or improvements thereto which ére located on land owned by, or owned by
the state and held for, the department or on lands of the institutions under the
jurisdiction of the department or By the nonprofit corporation, or for any one or more .
of said purposes, but for no other purpose unless authorized by law, the department
has, subject to s. 1@.848, the follow*ixig powets and duties: |

" (a) Without limitation by reason of any other brovisions of the statutes except
8. 16.848, the pawér'té sell and to convey title in fee simple to a nonprofit corporatioxi
any land and any existing buildings thereon owned by; or owned by the state and held
for, the department or of any of the institutions under the jurisdiction of the
department for such consideration and upon such terms and conditions as in the
judgment of the secretary are in the public interest.

(.c) The power to lease or sublease from such nonprofit corporation, and to make
available for public use, any such land and existing buildings conveyed or leased to
such nonprofit corporation under subds—1-—and-2. pars. (a) and (b), and any new
buildings erected upon such land or upon any other land owned by such nonprofit
corporation, upon such terms, conditions and rentals, subject to available

appropriations, as in the judgment of the secretary are in the public interest. With




10
11
12
13
14
15
16
17

18

19°

20

21

22

23

- 24

2005 — 2006 Legislature -8~ LRB-1513/3
JTK:cjs:pg

SECTION 13
respect to any property conveyed to such nonprofit corporation under subd1 par.
(), such lease from such nonprofit corporation may be subject or subordinated to one
or more mortgages of such property granted by such nonprofit corporation.

(d) The duty to submit the plans and specifications for all such new buildings
and all conveyances, leases and subleases made under this seetion subsection to the
department of administration and the governor for written approval before they are
finally adopted, executed and delivered.

(e) The power to pIecigé and éSsign all or any parf‘. of the revenues derived from
the operation of such new buildings as security for the payment of rentals due and
to become due under any Jease or sublease of such new buildings under subd-3 par.
(c}).
| () The power to covenant and agree in any lease or sublease of such new
buildings made under subd-3. par. (c} to impose fees, rentals or other charges for the
ﬁse and ﬂccupancy or other operation of such new buildings in an amount calculated
to produce net revenues sufficient to pay the rentals due and to become due under
such lease or sublease.

{(g) The power to apply all or any part of the revenues derived from the operation
of existing buildings to the payment of rentals due and to become due under aﬁy lease
or sublease made under subd-3 par. (¢):

(h) The power to pledge and assign all or any part of the revenues derived from
the operation of existing buildings to the payment of rentals due and to become due
under any lease or sublease made under subd—3 par. (c). |

(i) The power to covenant and agree in any lease or sublease made under subd-

3. par. (c) to impose fees, rentals or other charges for the use and occupancy or other
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SecTiON 13

operation of existing buildings in an amount calculated to produce net revenues

sufficient to pay the rentals due and to become due under such lease or sublease.
(3) The power and duty, upon receipt of notice of any assignment by any such

nonprofit c_orporation of any lease or sublease made under subd—3-: par. (c), or of any

of its rights under any such sublease, to recognize and give effect to such assignment,

_.and to pay to the assignee thereof rentals or other payments then due or whichmay

becomie due under any such lease or sublease which has been so assigned by such
nonprofit corporation. |
SEcTION 14. 46.035 (2) (b) of the statutes is renumbered 46.035 (3) and
amended to.. read: ..
46.035 (3) The state shall-be ig liable for accrued rentals and for any other
defanlt under any lease or '.subieaseﬂmade under par-{a)-3- sﬁb. {(2) (e, é.nd may b;a

sued therefor on contract as in other contract actions pursaémt to ch. 775, except that

' it shallnot-be is not neceséafy for the lessor under any such lease or sublease or any

asgsignee of such lessor or any person or other legal entity proceeding on behalf of such
lessor to file any claim with the legislature prior to the commencement of any such
action.

SECTION 15. 46.035 (2) (c) of the statutes is renumbered 46.035 (4).

SECTION 16. 46.035 (2) (d) of the statutes is repealed.

SECTION 17. 46.035 (2) (e) of the statutes is renumbered 46.035 (5) and amended
to read:

46.035 (5) All laws, except 5. 16.848 and ch. 150, conflicting that conflict with
‘any provisions of thig section, are, insofar as they conflict with this section and no
further, superseded by this section. .

SECTION 18. 46.06 (intro.) of the statutes is created to read:
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SECTION 18

46.06 Lands; condemnation, easements, leases, sales, purchases.
(intro.) Subject to s. 16.848:

SECTION 19. 46.09 (intro.} of the statutes is created to read:

46.09 Purchases, bills, audits, payments. (intro.) Subject to s. 16.848:

SECTION 20. 84.09 (9) of the statutes is created to read:

84.09 (9) Subsections (5), (5111), and (6) do not apply to state surplus property
that is sold under s. 16.848.

SECTION 21. 301.235 (2) (a) (intro.) of the statutes is amended to read:

301.235 (2) (a) (intro.) In order to provide new :buﬁdings and to enable the
construetion and financing thereof, to refinance indebtedness created by .a nonprofit
corpﬁration for the purpose of providing a new building or buildings or additions or
improvements. thereto which ére located on land owned by, or owned by the state and
he_ld for, the_ dei;artfger%t or on lands of the institutions under the jurisdiction of the
depaﬁﬁeﬁt oi" ownéd by the nonprofit corporation, or for any one or more of those
purposes, but for no other purpose unless authorized by law, the department, subject
to s, 16.848, has thle following powers and duties:

SECTION 22. 301.235 (2) (a) 1. of the statutes is amended to read:

301.235 (2) (a) 1. Without limitation by reason of any other statute except s.
16.848, the power to sell and to convey title in fee simple to a nonprofit corporation
any land and any existing buildings thereon owned by, or owned by the state and held
for, the department or any of the institutions under the jurisdiction of the
department for such consideration and upon such terms and conditions as in the
judgment of the secretary are in the public interest.

SECTION 23. 301.24 (4) of the statutes is amended to read:
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SecTioN 23

301.24 (4) Saies. The Except where a sale occurs under s, 16.848 the -

department, with the approval of the building commission, may sell and convey such
lands under the jurisdiction of the department as the secretary deems to be in excess
of the present or future requirements of the department for either the operation of
its facilities or programs, for the maintenance of buffer zones adjacent to its facilities
or for other public purposes. The proceeds of the sales shall be eredited to the state
building trust fund.

SECTION 24. 301.24 (4m) of the statutes is amended to read:

301.24 (4m) CORRECTIONAL INSTITUTION PROPERTY DISPOSITION. In addition to
any other requirements under this section, except where a sale occurs under s.
16.848, the department may sell or otherwise transfer or dispose of the property
acquired for the correctional institution under s. 46.05 (10), 1985 stats., only if the
sale, transfer or disposition is approved by thé. joint committee on finance. The
department shall submit a plan for any such proposed sale, transfer or disposition
to t};é'éor.nmitte.e. | - |

~ SECTION 25, 301.25 of the statutes is amended to read:

301.26 Sewer system at Taycheedah Cbrreetional Institution. The
department, with the aj)proval of the governor, may enter into an agréement
containing terms, conditions and covenants approved by the building commission,
to participate in the construction of a sanitary sewer system in the area adjacent to
the Taycheedah Correctional Institution in the town of Taycheedah, Fond du Lac
County; to connect the sewer system of the Taycheedah Correctional Institution
thereto; to pay sewage disposal charges; and to grant easements or, subject to s.
16.848, convey land to meet construction. requirements.

SECTION 26. 302.04 of the statutes is amended to read:
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SECTION 26

302.04 Duties of warden and superintendents. Fhe Except as provided in

s. 16.848. the warden or the superintendent of each state prison shall have charge

and custody of the prison and all lands, belongings, furniture, implements, stock and
provisions and every other species of property within the same or pertaining thereto.

The warden or superintendent shall enforce the regulations rules of the department

. for the administration of the prison and for the government of its officers and the

discipline of its inmates.

SECTION 27. 560.9810 (5) of the statutes is created to read:

560.9810 (5) NONAPPLICATION. "l‘his gection doeé not apply to property that is
authorized to be sold under s. 16.848.

SecTioN 9101. Nonstatutory provisions; administration.

(1) SALE of‘ GERTAIN STATE PROPERTY.

{a) 1. No later than July 1, 2008, the secretary of administration shall review
all hok}ings of state—owned real ﬁroperty for potential sale, except as provided in
subdivision 2. '

2. Subdivision 1. doés not apply to any property, facility, or institution the
closure or sale of which is not authorized under section 16.848 of f;he statutes, as
created by this act.

(b) No later than October- 1, 2006, the secretary of administration shall submit
a repdrt to the secretary of the building commission containing an inventory of his
or her recommendations to offer specified state properties for sale under section
16.848 of the statutes, as created by this act, and the reasons therefor. A property
may be included in the inventory with or without approval of the state agency having
jurisdiction of the property. If, on or before June 30, 2007, the building commission

votes to approve the sale of any property included in the inventory, the department
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SecTioN 9101

of administration may offer the property for sale under section 16.848 of the statutes,
as created by this act.
(c) This subsection does not apply after June 30, 2007.

{END)
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DOA:.......Kraus, BB0352 - Sale of state property (;{'7,\)5
FOR 2005-07 BUDGET -~ NoT READY FOR INTRODUCTION

AN ACT/ relating to: sale of certain state properties.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT
OTHER STATE GOVERNMENT

Currently, state agencies having jurisdiction over state properties are

authorized to sell the properties under various conditions and limitations, if the .
- operation of the properties is not specifically provided for by law. The proceeds of any
sales are credited or deposited in various ways as provided by law.

Currently, the Building Commission' may sell or lease all or part of a
state-owned building or structure or state-owned land if such authority is not
provided to a state agency by law. The proceeds of any such sales or leases, after
retirement of any outstanding debt on the affected properties, are paid into the
budget stabilization fund. In addition, the Building Commission may sell certain
surplus state land, subject in most cases to the consent of the Joint Committee on
Finance, and may sell certain state—owned land in the vicinity of the state capitol.

This bill directs the secretary of administration, no later than July 1, 2006, to

Suepius-srReNGEFpEAg state-owned real property for
potential sale, except property under the jurisdictlpn of the Board of Regents of the
UW System, property under the jurisdiction of DNR (except central or district office
facilities), and certain other specified property. Potential sales may include surplus
or nonsurplus property, and may be evaluated with or without the approval of the
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. No later than October 1, 2006, the secretary of administration must submit a
report to the secretary of the Building Commission containing an inventory of the
secretary’s recommendations to offer specified state properties for sale and giving
the reasons therefor. Under the bill, if the Building Commission votes to approve the
sale of any property included in the inventory on or before June 30, 2007, DOA may
offer the property for sale and may sell the property if DOA believes that the sale is
in the best interests of the state, subject to certain exceptions. Under the bill, the sale
price need not reflect fair market value.

Any sale of state property by DOA may be either on the basis of public bids or

negotiated prices. The bill does not authorize DOA to close or sell any facility or
- institution the operation of which is provided for by law. The authority granted by

the bill does not apply to property that is leased by the state during the term of the
lease without consent of the lessee, With certain exceptions, all net proceeds of
property sales, after retirement of any outstanding debt on the affected properties
and after any required reimbursement of the federal government for any federal
financial assistance used to acquire the properties, are deposited in the general fund,
and are then transferred from the general fund to the budget stabilization fund,

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. :

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcnoz__\i 1. 13.101 (13) of the statutes is repé_aijed.
| SECﬁé& 2. 1348 (1 4). (d) 4. of the Stétupgs is afnended to read:

13.48 (14) (d) 4. Ifthe corhmissiun proposes to sell or transfer a parce! of surplus
land having a fair market value of at least $20,000, the commission shall notify the
Joint cpmﬁx:i_t’tee on finance in Writing of its lpro;.mséd. actlic.)n..'. If the cochairpersons of
thé éorﬁmiftee do not netify the commission that the committee has scheduled a
meeting fof the purpose of reviewing the proposed sale or transfer within 14 working
days aftér the déte of the -commission’s notification, the parcel may be sold or
transferred by the commission. If, within 14 working days after the date of the
commissidn’s notification, the cochairpersons . of the committee notify the
commission that the committee has scﬁeduled a meeting for the purpose of reviewing

the proposed sale or transfer, the parcel may be sold or transferred under this
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SECTION 2

subdivision only upoen approval of the committee, This subdivision does not apply

SECTION 3. 13.48 (22) of the statutes 1$ amended to read:
13.48 (22) SALE OR LEASE OF CAPITOL AREA LANDS. The building commission may

lease or resell lands acquired in the capitol planning area for public or private

- redevelopment and may set such conditions of salé of lease as it deems necessary to

ensure development compatible with the needs of the community and the state. This

SECTION 4. .'};6.8'45:5'.(.)1' 'the:.stats:ﬁ’.ces. is created to read;

16.848 Sale of certain state pmperty (1) Except as provided in sub. (2) and

- property, if the department determines that the sale is in the best interest of the

state The sale may be either on the basis of puinc bids with the department .
reserving the right to reject any bid in the mterest of the state or negotiated prices. .
(2) (&) Subsection (1) does not authorize the closure or sale of any facility or
mstitution the operatmn of wh:ch is prowded for by law.
(b) Subsectien (1) does not apply to pmperty under the jurisdiction of the board
' of regents of the Un_i_\_r_ersity ef Wisconsm_ System.
(9 .Subse(.:tion (1) does not apply to property sold by the department under s.
16.98 (3).
| {d) Subsection (1) does not apply to lands under the Jurisdiction of the board
of commissioners of public lands.
{e) Subsection (1) does not apply to property under the jurisdiction of the

department of natural resources, except central or district office facilities.
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SECTION 4

() Subsection (1) does not apply to lands acquired with revenues collected
under s. 70.58.

(g) Subsection (1) does not apply to property that is subject to sale by the
department of veterans affairs under s, 45.72 (7).

(h) The department shall not sell any property under this section that is leased
by the state until the lease expires or the lease is modified, renewed, or extended,
whichever first occurs, without consent of the lessee.

(3) The deparfment shall not sell any state property under sub. (1) unless the
sale is approvéd By the building commission uﬁder 2005 Wisconsin Act .... (this act),
section 9101 (1) (b). |

(4) Exéept as provided in s. 13.48 (14) (e), if there is any outstanding public debt
used to finance the acquisition, construction, or improvement of any property that
is sold under sub. (1), the department shall deposit a sufficient amount of the net
proceeds fx_‘om the sale of the property in the bond security and redemption fund
under s. 18.09 to repay the principal and ﬁay the interest on the debt, and any
premium due upon refunding any of the debt. If the property was purchased with
federal financial assistance, the department shall pay to the federal government any
of the net proceeds required by federal law. If the property was acquired by gift or
grant or acquired with gift or grant funds, the department shall adhere to any
restriction governing use of the proceeds. Except as required under ss. 13.48 (14) (),
20.395 (9) (qd), and 51.06 (B), if there is no such debt outstanding, there are no
moneys payable to the federal government, and there is no restriction governing use
of the proceeds, and if the net proceeds exceed the amount required to be deposited,

paid, or used for another purpose under this subsection, the department shall deposit

the net proceeds or remaining net proceeds in the general fund.
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(5) The department shall transfer all proceeds deposited in the general fund

under sub_ (4) to the budget stabilization fund.
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-SECTION §. 25.60 of the statutes is amended to read:

25.60 Budget stabilization fund. There is created a separate nonlapsible
trust fund designated as the budget stabilization fund, consisting of moneys
transferred to the fund from the general fund under ss. 13.48 (14) (0, 16.518 (3), and,
16.72 (4) (b).and 16.848.

SECTION 6. 45.37 (10) (¢) of the statutes is amended to read:

45.37 (10) (¢) The Excer 1¢ department

may manage, sell, lease or transfer property descending to the state pursuant to this
section or conveyed to it by members, defend and prosecute all actions concerning it,
pay all just claims against it, and do all other things necessary for the protection,
preservation and management of such property. All expenditures necessary for the
execution of functions under this paragraph or sub. (11) shall be made from the
appropriation in s. 20.485 (1) (h),

SECTION 7. 45.38 (2) (a) 1. of the statutes is amended to read:

45.38 (2) (@) 1. Without limitation by reason of any other provisions of the
statutes except s, 16.848, the power to sell and to convey title in fee simple to a
nonprofit corporation any land and any existing buildings thereon owned by, or
owned by the state and held for, the department or of any of the institutions under
the jurisdiction of the department for such consideration and upon such terms and
conditions as in the judgment of the board are in the public interest.

SECTION 8. 46.03 (30) (a) of the statutes is amended to read:

46.03 (30) (a) To provide for an orderly reduction of state institutional primary

psychiatric services the department may approve the institutes entering into
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SECTION 8
contracts with county departments under s. 51.42 for providing primary psychiatric
.c.are. If excess capacity exists at state operated mental health institutes, the
department shall, subject to s. 16.848, explore whether the possible sale or lease of
such excess facilities may-be-sold-or-leased to a county department under s. 51.42.

SECTION 9. 46.035 (1) (a) of the statutes is amended to read:

46.035 (1) (a) The term “existing building” in relation to any conveyance, lease
or sublease made under sub. (2) (@) t2~and-3._(b), and (¢) means all detention,
treatment, administrative, recreational, infirmary, hospital, vocational and
academic buildings; all dormitories and cottages; all storage facilities, heating
plants, sewage disposal plants, and such other buildings, structures, facilities and
permanent improvements as in the judgment of the secretary are needed or usefu}
for the purposes of the department, and all equipment therefor and all improvements
and additions thereto which were erected, constructed or installed prior to the
making of such conveyance, lease or sublease:

" SECTION 10. 46.035 (.1') (b) of the statutes is amended to read:

46.035 (1) (b) The term "new building” in relation to any conveyance, lease or
sublease made under sub. (2) (a} +1.-2-and-3-_(bl. and (c} means all detentien;
treatment, administrative, recreational, infirmary, hospital, vocational and
academic buildings; all dormitories and cottages; all storage facilities, heating
plants, sewage disposal plants, and such other buildings, structures, facilities and
permanent improvements as in the judgment of the secretary are needed or useful
for the purposes of the department, and all equipment therefor and all improvements
and additions thereto which are erected, Eonstmcted or installed after the making
of such conveyance, lease or sublease.

SecTION 11. 46.035 (2) (intro.) of the statutes is repealed.
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SECTION 12

- SECTION 12, 46.035 (2) (a) of the statutes is renumbered 46.035 (2), and 46.035
(2) {intro.), {a) and (¢} to (j), as renumbered, are amended to read:

46.035 (2) (intro.)' In order to provide new buildings and to enable the
construction and financing thereof, to refinance indebtedness hereafter created by
a nonprofit corporation for the purpose of providing a new building or buildings or
additions or improvements thereto which are located on land owned by, or owned by
the state and held for, the department or on lands of the institutions under the
jurisdiction of the department or by the nonprofit corporation, or for any ene or more
of said purposes, but for no other purpose unless authorized by law, the department
has, subject to s. 16.848, the following powers and dufies:

{a) Without limitation by reason of any other provisions of the statutes except
s. 16.848, the power to sell and to convey title in fee simple to a nonprofit corporation
any iand and any existing buildings thereon owned by, or owned by the state and held
for, the department or of any of the institutions under the jﬁrisdiction of the
depaftment for such consideraiion and upon such terms and. conditions as in the
Jjudgment of the secretary are in the public interest.

- (c) The power to lease or sublease from such nonprofit corporation, and to make
available for public use, any such land and existing buildings conveyed or leased to
such nonprofit corporatibn under subds~1-and-2- pars. (a) and (b), and any new
buildings erected upon such land or upon any other land owned by such nonprofit
corporation, upon such terms, conditions and rentals, subject to available
appropriations, as in the judgment of the secretary are in the public interest. With
respect to any property conveyed to such nonprofit corporation under subd—L- par,
{a), such lease from such nonprofit corporation may be subject or subordinated to one

or more mortgages of such property granted by such nonprofit corporation.
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SECTION 12

(d) The duty to submit the plans and specifications for all such new buildings
and all conveyances, leases and subleases made under this section subsection to the
department of administration and the governor for written approval before they are
finally adopted, executed and delivered.

(e) The power to pledge and assign all or any part of the revenues derived from
the operation of such new buildings as security for the payment of rentals due and
to become due under any lease or sublease of such new buildings under subd-3 par,
. _

() The pbwer to covenant and agree in any lease or sublease of such new
buildings made under subd-—3- par. (c) to impose fees, rentals or other charges for the
use and occupancy or other operation of such new buildings in an amount calculated
to produce net revenues sufficient to pay the rentals due and to become due unlder
such lease or sublease. |

(g) The power to apply all or any part of the revenues derived from the operation
of existing bu.illdings to the payment of rentals due and to become due under any lease
or sublease made under subd-—3 par. (c).

(h) The power to pledge and assign all or any part of the revenues derived from
the operation of existing buildings to the payment of rentals due and to bec,;ome due
under any lease or sublease made under subd~3 par. (c).

() The power to covenant and agree in any lease or sublease made under subd.
3- par. (¢} to impose fees, rentals or other charges for the use and occupancy or other
operation of existing buildings in an amount calculated to produce net revenues
sufficient to pay the rentals due and to become due under such lease or sublease.

(i) The power and duty, upon receipt of notice of any assignment by any such

nonprofit corporation of any lease or sublease made under subd-3-: par. (c), or of any
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of its rights under any such sublease, to recognize and give effect to such assignment,
and to pay to the assignee thereof rentals or other payments then due or which may
becorne due under any such lease or sublease which has been so assigned by such

nonprofit corporation.

SECTION 13. 46.035 (2) (b) of the statutes is renumbered 46.035 (3) and

. amended to read:

46.035 (3) The state shall-be is liable for accrued rentals and for any other
default under any lease or sublease made under par—{a}-3- sub. (2) {c), and may be
sued therefor on contract as in other contract actions pursuant to ch, 775, except that
it shall-net-be is not necessary for the lessor under any such lease or sublease or any
assignee of such lessor or any person or other legal entity proceeding on behalf of such
lessor to file any claim with the legislature prior to the commencement of any such
action,

SECTION 14. 46.035 (2) (c) of the statutes is renumbered 46.035 (4).

SECTION 15 46.035 (2) (d) of the statutes Is repéaled.

SECTION 16. 46.035 (2) () of the statutes is renumbered 46.035 (5) and amended

to read:

46.035 (5) All laws, except 5. 16.848 and ch. 150, eenflieting that conflict with
any provisions of this section, are, insofar as they conflict with this section and no
further, superseded by this section.

- SECTION 17. 46.06 (intro.) of the statutes is created to read:

46.06 Lands; condemnation, easements, leases, sales, purchases.
{intro.) Subject tos. 16.848:

SECTION 18, 46.09 (intro.) of the statutes is created to read:

46.09 Purchases, bills, audits, payments. (intro.) Subject to s. 16.848:
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SECTION 19

SECTION 19, 84.09 (9) of the statutes is created to read:

84.09 (9) Subsections (5), (5m), and (6) do not apply to state surplus property
that is sold under s, 16.848. 4

SECTION 20. 301.235 (2) (a) (intro.) of the statutes is amended to read:

301.235 (2) (a) (intro.) In order to provide new buildings and to enable the
construction and financing thereof, to refinance indebtedness created by a nonprofit
corporation for the purpose of providing a new building or buildings or additions or
improvements thereto which are located on land owned by, or owned by the state and
held for, the department or on lands of the institutions under the jurisdiction of the
department or owned by the nonprofit corporation, or for any one or more of those
purposes, but for no other purpose unless authorized by law, the department, subject
tos. 16.848. has the following powers and duties:

SEC’I‘ION.ZI. 301.235 (2) (a) 1. of the statutes is amended to read:

301.235 (2) (a) 1. Without limitation by reason of any other statute except s,
16.848, the power to sell and to convey title in fee simple to é nonprofit corporation
any land and any existing buildings thereon owned by, or owned by the state and held
for, the department or any of the institutions under the jurisdiction of the
department for such consideration and upon such terms and conditions as in the
judgment of the secretary are in the public interest.

SECTION 22. 301.24 {4) of the statutes is amended to read:

301.24 4) SaLes. The Ex

department, with the approval of the building commission, may sell and convey such
lands under the jurisdiction of the department as the secretary deems to be in excess
of the present or future requirements of the department for either the operation of

its facilities or programs, for the maintenance of buffer zones adjacent to its facilities
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SEcCTION 22

or for other public purposes. The proceeds of the sales shall be credited to the state
building trust fund.

SECTION 23. 301.24 (4m) of the statutes is amended to read:

301.24 (4m) CORRECTIONAL INSTITUTION PROPERTY DISPOSITION. In addition to
any other requirements under this section, mﬂm,m_mmmm
16.848. the department may sell or otherwise transfer or dispose of the property
acquired for the correctional institution under s. 46.05 (1o}, 1985 stats., only if the
sale, transfer or disposition is approved by the joint committee on finance. The
department shall submit a plan for any such proposed sale, transfer or disposition
to the committee.

_ _SECTIGN 24. 301.25 of the statutes is amended to read:

301.25 Sewer system at Taycheedah Correctional Institution. The
department, with the aﬁproval of the governor, may enter into .an agreement
containing terms, conditions and covenants approved by the building commission,
tb participélfe in the construction of a sanitary sewer systefn in the are; adjacent to
the Taycheedah Correctional Institution in the town of Taycheedah, Fond du Lac
County; to connect the sewer system of the Taycheedah Correctional Institution
thereto; to pay sewage disposal charges; .and to grant easements or, subject to s,
16.848. convey land to meet construction requirements. |

SECTION 25. 302.04 of the statutes is amended to read:

302.04 Duties of warden and superintendents. The Except as provided in
s. 16.848. the warden or the superintendent of each state prison shall have charge
and custody of the prison and all lands, belongings, furniture, implements, stock and
provisions and every other species of property within the same or pertaining thereto.

The warden or superintendent shall enforce the regulations rules of the department
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SECTION 25

~ for the administration of the prison and for the government of its officers and the

discipline of its inmates.

SECTION 26. 560.9810 (5) of the statutes is created to read:

560.9810 (5) NoNaPPLICATION, This section does not apply to property that is
authorized to be sold under s. 16.848.

SECTION 9101. Nonstatutory provisions; administration.

(1) SALE OF CERTAIN STATE PROPERTY.

(a) 1. No later than July 1, 2006, the secretary of administration shall review
all holdings of state—owned real property for potential sale, except as provided in
subdivision 2.

2. Subdivision 1. does not apply to any property, féciiity. or institution the
closure or sale of which is not authorized under section 16.848 of the statutes, as
created by this act. |

(b)-' No .'Iater than October 1, 260_6, the secretary of adminisi:ration shall submit
a report.to the secretary of the bui.ldi.ng commission containing an inventory of his
or her recemmendations to offer specified state properties for sale under section
16,848. of fhé:stafuteﬁ, as created by this act, and the reasons therefor. A property
majr be inclitéléd in the inventory with 61‘ wiﬂaout approval of the state agency having
jurisdiction of the property. If, on or before June 30, 2007, the building commissicn
votes to approve the sale of any property included in the inventory, the department
of administration may offer the property for sale under section 16.848 of the statutes,
as created by this act.

() This subsection does not apply after June 30, 2007.

(END)
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SECTION %. 23.15 (6) of the statutes is created to read:

/
23.15 (6) This section does not apply to property that is authorized to be sold

under s. 16.848. g/
- "‘"’“S‘E”C"’i"‘""fﬁﬁ”ﬁ“ "25.60 of the statutes is amended to read:” }
.25. 60 Budget stabilization fund. There is created a separate nonlapsmie
trust fund designated as the budget stablhzagon fund, consisting of moneys K
transferred to the fund from the general fund,xiffder ss. 13.48 (14) (¢), 16.518 (3), and,
16.72 (4) (b).and 16.848. f

SecTION 7. 45.37 (10) (¢) qg,t'ﬁe statutes is amended to read:

45.37 (10) (c) The Exceﬁ? where a sale occurs under s. 16.848, the department

may manage, sell, Iease or transfer property descending to the state pursuant to this

section or conveyeﬁ‘ to it by members, defend and prosecute all actions concernmg It
e

pay all just clalms against it, and do all other things necessary for the p‘rotectlon

preservatmn and management of such property. All expenditt;&esﬁf cessary for the

executfon of functions under this paragraph or sub. ( 1;gf-sha11 be made from the

app’ropraanon ins. 20.485 (1) (h). ﬁf

.s?

SECTION 8. 45.38 (2) (@) 1. of the statutes is amended to read:

45,38 (2) (@) 1. Without 11m1tat10n by reason of any other provisions of ithe

© statutes e except s. 16.848, the pewer to sell and to convey title in fee srmplﬁ to a

nonprofit corporation any land and any existing buildings thereon owpe/d[ by, or
owned by the state and held for, the department or of any of the{__m—sﬁt/tlons under
the jurisdiction of the department for such consideration and upon such terms and

condltmns as in the judgment of the board are in the public interest.



Re: BW: Asset sales draft Page 1 of 2
.

Kuesel, Jeffery

From: Miller, Steve

Sent:  Tuesday, February 01, 2005 10:48 PM

Ta: Kraus, Jennifer - DOA

Cce: Schmiedicke, David; Kuesel, Jeffery; Hanle, Bob; Cramer, Robert; Binau,

Subject: Re: FW: Asset sales draft

Jenny:

Jeff and T discussed this draft. It will be OK to include the changes you described to him.
Steve

At 5:33 PM -0600 2/1/05, Kraus, Jennifer - DOA wrote:

Steve - Jeff indicated that | should call you regarding the changes that we need in this draft. | tried but was
unable to reach you.

Our intent all along has been to allow the UW to reinvest any proceeds that it nets from the sale of its assets
rather than having the assets be deposited to the general fund (and then to the budget stabilization fund) like
other agencies. Things have gotten complicated because of a difference of interpretation of what happens
under current law, i.e., does the UW currently get to keep its proceeds or do they go back to the budget
stabilization fund.

I realize that it is late in the process to make these changes but we do need them and would appreciate your
assistance in making it happen.

Call me at home tonight if you want to discuss. {233-3041)

Thanks - Jenny

From: Kraus, Jeapifer - DOA :
Sent: Tuesday, February 01, 2005 10:42 AM
To: Kuesel, Jeffery

Subject: RE: Asset sales draft

Jeff - I'm assuming you will call me after you have investigated current law, is that correct? It you are waiting
on me for something - et me know - Thanks —-Jenny

————— Original Message-—-
From: Kuesel, Jeffery [mailtoJelfery. Kuesel @legis.state. wins]
Sent: Monday, Japuary 31, 2003 6:33 PM
To:  Kraus, Jeanifer - DDA
Subject: RE: Asset sales draft

Jenny,

We are going to need another phone conversation on this but | will need to investigate
current law first. That is what needs to be notwithstanded and | don't know what it is right now
since this is outside my area of drafting.

Joff

¥rom: Kraus, lennifer - DOA

02/02/2005
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Re: EW: Asset sales draft Page 2 of 2

Sent: Monday, fanuary 31, 2005 6:17 PM
To: Kuesel, Jeffery

Cye: Cramer, Robert; Binau, R3

Subject: Asset sales draft

Jeff - We want a nonstat provision that says something like, "Notwithstanding the
provision under s.13.48(14)(c) that net proceeds go to the budget stabilization
fund, net proceeds from the sale of assets by the UW during the next biennium will
be deposited into s. 20.285(1){a) for reinvestment in the University” We do want
the UW to continue to have to work though the Building Commission.

Thanks for your patience on this one....

Jenny




