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Gary, Aaron

From: Hein, Tanya

Sent: Tuesday, January 04, 2005 11:20 AM
To: Gary, Aaron

Subject: Double Decker buses

Scan001.PDF
Aaron,
Here is the info on double-decker buses.

Tanya R. Hein

Legislative Aide

State Representative Karl Van Roy
8 West, State Capitol

P.O. Box 8953

Madison, WI 53708

Tel: 608-266-0616

Fax: 608-282-3690
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Z, &  JimDoyie Frank J. Busalacchi Office of General Counsel
TS Governor Secretary 4802 Sheboygan Ave., Rm. 1158
Iy
P O Box 7910
Madison, Wi 53707-7210
December 8, 2004 ’ Telephone: 608-266-8810

FAX: 608-267-6734
E-mail: ogc.exec@dot.state.wi.us
Ms. Kari Moody
o REGETICY SURES HOta] e oo ST
333 Main Street :
Green Bay, Wisconsin 54301

RE: Operation of Double-Decked Motor Bus with Passengers Prohibited in Wisconsin

Dear Ms. Moody:

I am pleased to respond on behalf of the Wisconsin Department of Transportation
(WISDOT) to your request for legal review of the proposed operation of a double-
decked motor bus with passengers. We are informed that the motor bus has been
purchased by the Regency Suites. In responding to your request, | am relying on facts
regarding the passenger operation as stated in the letter dated September 7, 2004
letter from KGM Charters to WISDOT. A copy is attached for your convenience.
Attachment A.

%
.

1) Longstanding safety concern with double-decked buses for passenger
operations: The first Wisconsin legislation dealing with the subject of operation
of double-decked motor buses is Chapter 488, Section 3, Laws of Wisconsin of
1933, effective September 1933. As enacted, it read:

194.32 "No common motor carrier of passengers shall operate any
passenger carrying bus over any public highway of this state with any
trailer or semitrailer attached. No interurban motor bus which shall
exceed thirty-three feet in length or eight feet in width or is double-decked
shall be operated upon the public highways under the authority of a
common carrier permit.”

We believe that this legislation was prompted by concerns with the safety of

transporting passengers on the upper level of a motor vehicle. The law is aimost
identical today. It reads:

194.32 “No common motor carrier of passengers shall operate any
passenger-carrying bus over any public highway of this state with any
trailer or semitrailer attached except for an articulated bus as defined in s.

DOT3 2003



340.01 (2m). Except for an articulated bus as defined in s. 340.01 (2m)
which may be 65 feet in length, no interurban motor bus which exceeds
40 feet in length or 8 feet 6 inches in width or is double-decked shall be
operated upon the public highways under the authority of this chapter. As
used in this section an interurban motor bus is deemed "double-decked"
when passengers are carried therein on an upper level throughout the
length of the bus over passengers on a lower level throughout the length
of the bus.”

--We-believe that-concerns for the safety of passengers in double=decked bus
operations remain valid today. In all likelihood there are more overhead and
other obstructions, such as power lines, cable lines, displays and bridges now
than there were in the 1930s that are hazardous to passengers in the operation
of this type of over height vehicle. The height of your double-decked motor bus,
not including any exposed or unrestrained adult or minor passengers, is 14 feet,
2 inches. The statutory vehicle height limit is 13.5 feet. | am also advised that
double-decked motor buses have been removed from passenger service in
Great Britain largely due to safety concerns.

There is also a statutory statement of legislative intent that provides primary
emphasis for the safety of motor carrier passenger operations:

194.02 “Legislative intent. It is the intent of the legisiature to remove the
economic regulations which limit motor carrier operations in the state.

The legislature intends to let the market promote competitive and efficient
transportation services, while maintaining the safety requlations necessary
‘ to protect the welfare of the traveling and shipping public. It is the intent

. of the legislature that this chapter be interpreted in a manner which gives
the most liberal construction to achieve the aim of a safe, competitive
transportation industry.” '

2) Double-decked passenger operation prohibited by Wis. Stat. 194.32. This
statute prohibits what we understand is the current or proposed passenger
operation of your double-decked bus:

a) The operation as detailed in Attachment A fits the definition of “for
hire” carriage in Wis. Stat. 194.01(4)’. A for-hire carrier must have

! Wis. Stat. 194.01(4)""For hire" means for compensation, and includes compensation obtained by a
motor carrier indirectly, by subtraction from the purchase price or addition to the selling price of
property transported, where the purchase or sale thereof is not a bona fide purchase or sale. Any
person who pretends to purchase property to be transported by such person or who purchases
property immediately prior to and sells it immediately after the transportation thereof shall be
deemed to be transporting the property for hire and not a bona fide purchaser or seller thereof. The
rental of a motor vehicle to a person for transportation of the person's property which rental directly
or indirectly includes the services of a driver shall be deemed to be transportation for hire and not
private carriage. This subsection does not apply to motor vehicle operations which are conducted
merely as an incident to or in furtherance of any business or industrial activity.”
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insurance on file with the Department of Transportation. | am
informed, however, that the Regency Suites does not have motor
carrier authority or insurance on file for this passenger and vehicle
operation. We believe that this is required, based on the description of
this operation.

b) The operation as described fits the definition of “common motor
carrier” of passengers or “contract motor carrier” of property, or both, in
Wis. Stats. 194.01(1)° and (2)°, based on the information contained in
Attachment A about your current or planned passenger use of the L

dﬂub¥e~deckeﬂbus ................................... eyt e e O P OSSN
¢) There is no doubt that the bus fits the statutory definition of “double-
decked” in Wis. Stat. 194.32 quoted above.

d) There is no statutory definition of “interurban” in Wis. Stat. 194.32 or in
Chapter 194, Laws of Wisconsin. In such cases, the law provides that
the word “interurban” is to be interpreted according to common and
approved usage.® The commonly understood definition of “interurban™
is going between or connecting cities, villages or towns, as opposed to
being within the limits of one particular city, village or town. We
believe that at least some of your current or planned operation of the
double-decked bus would be between municipalities in the greater
Green Bay area and would, in all likelihood, be reasonably
characterized as “interurban” in nature.

e) The phrase in the above quoted statute “upon the public highways™
means that the prohibition of double-decked passenger operations
applies to all public highways in Wisconsin, regardless of whether the

- highway, street, or road in question is under the jurisdiction of a city,
village, town, county or the State of Wisconsin. Neither the Wisconsin
Department of Transportation nor any other authority in charge of
maintenance of any other highway, street or road may lawfully
authorize motor carrier passenger operation of a double-decked motor
bus in violation of Wis. Stat. 194.32.

1) The passenger operation is not conducted “merely as an incident to or in
furtherance of any business or industrial activity?” As described in

2 Wis. Stat. 194.01(1) “"Common motor carrier” means any person who holds himself or herself out to
the public as willing to undertake for hire to transport passengers by motor vehicle between fixed
end points or over a regular route upon the public highways or property over regular or irregular
routes upon the public highways. The transportation of passengers in taxicab service or in commuter
car pool or van pool vehicles with a passenger-carrying capacity of less than 16 persons or in a school
bus under s, 120.13 (27) shall not be construed as being that of a common motor carrier.”

3 Wis. Stat. 194.01(2) “"Contract motor carrier” means any person engaged in the transportation by
motor vehicle over a regular or irregular route upon the public highways of property for hire.”

4 Wis. Stat. 990.01(1) “General rule. All words and phrases shall be construed aceording to common
and approved usage; but technical words and phrases and others that have a peculiar meaning in the
law shall be construed according to such meaning.”

5 Wis. Stat. 194.01(12) “"Public highway" means every public street, alley, road, highway or v
thoroughfare of any kind, except waterways, in this state while open to public travel and use.”
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Attachment A, | do not believe this operation falls within the exemption for

operations conducted merely as an incident to or in furtherance of any business

or industrial activity. The general legal rule is that exemption statutes are

matters of legislative grace and are to be strictly construed against granting an

exemption. Ladish Malting Co._v. Dep't of Revenue, 98 Wis. 2d 496, 502 (1980);

Ramrod, Inc. v. Dep't of Revenue, 64 Wis. 2d 499, 504 (1974). Doubts as to the

applicability of the exemption are to be resolved against the exemption.

Revenue Dep't v. Greiling, 112 Wis. 2d 602, 605 (1983). In this case, the

primary issue is whether the public interest and legislative intent require this :
- safety statute® to be-applied to this proposed operation. | believe the statitory T

prohibition does and should apply because the double-decked bus will not p

primarily be transporting employees or property of Regency Suites in Regency

Suites’ own vehicle for Regency Suites’ own purposes, but instead the double-

decked bus will primarily transport members of the general public and their

property from a variety of different locations for a variety of different purposes

including Packers Games, shopping, railroad museum tours and bars on defined

routes with defined stops where anyone may get on or off. These passengers

are the very people the safety statute prohibiting double-decked passenger

operations is designed to protect. If a passenger is injured in these operations,

the entire operation of the double-decked bus may be considered negligent

either because it foreseeably causes harm, or because it violates a safety statute

where the statutory purpose is to avoid or diminish the likelihood of the harm that

resulted. In the latter case, the courts will consider it negligence per se to

conduct the passenger operation because it violates the statute, without any

further evidence of any negligence by Regency Suites or its employees or

vehicle operators.

4) An oversize permit is not available and would provide no liability
protection. Maximum vehicle dimensions are established in Wis. Stats. 348.05
through 348.08. The maximum height for a motor bus is 13'06,” the maximum
width is 8'06" and the maximum length is 45’. Vehicles may only exceed legal
dimensions to the extent authorized by oversize/overweight permits in special
circumstances where there are not reasonable alternatives. You and
representatives of the company that imports and sells double-decked buses,
KGM, have requested a permit under Chapter 348, Wisconsin Statutes and
Chapter Trans 230, Wis. Admin. Code, to operate this double-decked motor bus
that exceeds the legal height limit. Certainly, permits can be issued “...for good
cause in specified instances...”” It is my opinion, however, that a permit should

8 The violation of a safety statute constitutes negligence per se if three elements are present: 1) the
harm inflicted was the type the statute was designed to prevent; 2) the person injured was within the
class of persons sought to be protected; and 3) there is some expression of legislative intent that the
statute become a basis for the imposition of civil liability. See Tatur v. Solrud, 174 Wis.2d 735, 743,
498 N.W.2d 232 (1993)

7 Trans 230.06(3)(a), Wis. Admin. Code: “General permits may be issued for the transportation of
equipment or materials for specified construction or maintenance operations, and for good cause in
specified instances or periods for other special types of operations.” :
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not be and cannot be issued for operation of an over height vehicle, where as
here the operation of that vehicle with passengers is banned entirely by a
separate safety statute, Wis. Stat. 194.32. | would also advise that an over
height permit provides no liability protection to the applicant or operator for any
claim for bodily injury,® or property damage.

In conclusion, it is my opinion the Regency Suites should not and cannot lawfully
operate the double-decked bus with passengers as proposed. If you, or your legal
counsel, have follow-up questions, please contact me at (508) 266-8928. e

Sipééreiy,

James S. Thiel, General Counsel
Department of Transportation

Attachment:

A -- September 7, 2004 Letter from KGM Charters
ce: ,/___Seﬁ?ator Dave Hansen

Kari Silva, President and CEQ

Packer Country Regional Tourism Office
1901 South Oneida Street

P.O. Box 10596

Green Bay, Wl 54307-0596

8 Trans 230.01(3)(d)1. “In applying for and accepting a permit, the permittee agrees to pay any claim
for any bodily injury or property damage for which he is legally responsible resulting from operations
under the permit and to save the state and its subdivisions harmless from any claim which may arise
from operations over public highways under the permit.”
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

C@ﬂ%j

Y

1 AN ACT ...; relating to: operation of double—decked buses on highways under the

2 jurisdiction of local authorities. V/

Analysis by the Legislative Reference Bureau

Current law prohibits the operation on public highways of interurban motor
buses'that are double-decked” “Double—decked” means that passengers are carried
on an upper level throughout the length of the bus over passengers on a lower level
throughout the length of the bus.\/ s

Current law also imposes size, weight, and load limits on vehicles that travel
on the highways. DOT and local authorities may issue certain permits authorizing
the permittee to operate a vehicle that exceeds these limits on vehicle size, weight,
or loadv"No person, without a permit, may operaéte on a highway any motor vehicle

#  having an overall height in excess of 13 feet {fnches."” Current law does not provide
for any specific permit that authorizes general operation of an overheight vehicle on
the highways.v” J

This bill eliminates the complete prohibition on operation of double~decked
motor buses, but creates a permit system for operation of overheight double~decked+”
motor buses. Under the bill, the governing body of any town, city, or village
(municipality) or of any county may, by ordinance, provide for issuance of annual or
consecutive month permits authorizing the operation on highways in the
municipality or county, other than state trunk highways/ of double—~decked buses
that exceed the statutory height limit” The officer in charge of maintenance of the
highways in the municipality or county’may issue these permits, and every permit
must designate the route to be used by the permittee?”If the officer issuing a permit

R R
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deems it necessary to have a traffic officer escort the double—va/ecked bus through the
municipality or county, a reasonable fee for the traffic officer’s services must be paid
by the permittee.¥ If a county adopts an ordinance authorizing operation of
double—decked buses under a permit, the approved designated route in the permit
may include any highway within the county, Yother than a state trunk highway,v’
regardless of whether any municipality in the county has enacted an ordinance
authorizing issuance of these permits. v/

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 194.32 of the statutes is amended to read:
2 194.32 Buses, restrictions. No common motor carrier of passengers shall
3 operate any passenger—carrying bus over any public highway of this state with ?ﬁy
4 trailer or semitrailer attached except for an articulated bus as defined in s. 340.01
5 (2m). Except for an articulated bus as defined in s. 340.01 {;m) which may be 65 feet
% 6 in length, no interurban motor bus which exceeds 40 feet in length or 8 feet 6 inches

7 in width er-is-deuble~decked shall be operated upon the public highways under the
8 authority of this chapter.
9

10

11

12 e B3 césilég'i‘}:)g 2. 348%/1 (2) (at) of the statutes is created to read:

13 348.01 (2) (at) “Double-decked bus” means a motor bus designed to carry

14 passengers on an upper level throughout the length of the bus over passengers on a

15 lower level throughout the length of the bus. v’
WX

16 SECTION 3. 348.27 (12m) of the statutes is created to read:
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1 348.%%” (12m) PERMITS FOR OVERHEIGHT DOUBLE-DECKED BUSES. In any

2 municipality or county that has adopted an ordinance under s. 349i165 authorizing

3 operation of double~decked buses under a permit issued under this subsection, the

4 officer in charge of maintenance of the highways in the municipality or county may

5 issue annual or consecutive month permits authorizing the operation upon highways

6 in the municipality or county of double-decked buses that exceed the height

7 limitations under s. 348525.V/Every permit issued under this subsection shall

8 designate the route to be used by the permittee, and every application for a permit

9 issued under this subsection shall be accompanied by a written statement of
10 proposed route{/A permit issued under this subZ;ction does not authorize operation
11 of overheight doubleg(’iecked buses on any state trunk highwayf/%enever the officer
12 issuing a permit under this subsection deems it necessary to have a traffic officer
13 escort the double{decked bus through the municipality or county, a reasonable fee

§ 14 for the traffic officer’s services shall be paid by the permitteeivflf a county adopts an
15 ordinance authorizing operation of double-~decked buses under a permit issued

16 under this sub;ection, the approved designated route in the permit may include any
17 highway within the county;\/gther than a state trunk highwa;rfrf'egardless of whether
18 any municipality in the county has enacted an ordinance authorizing issuance of
19 permits under this subsection.
20 SECTION 4. 349.165 of the statutes is created to read:
21 349.165 Authority to issue overheight permits for double-decked
22 buses. The governing body of any town, city, village, or county may, by ordinance&,y/
23 provide for issuance of permits authorizing the operation of overheight

v i
24 double-decked buses as provided in s. 348;;& 12m).
S

5 (END)




DRAFTER’S NOTE LRB-1464/P1dn
FROM THE ARG:K..
LEGISLATIVE REFERENCE BUREAU

( dode)

ATTN: Tanya Hein

Please review the attached draft carefully to ensure that it is consistent with your
intent.¥" To accomplish the purposes of the draft, I have had to make certain
assumptions with respect to the drafting instructions, which may not be consistent
with your expectations. v’ :

The attached draft assumes that these double%fdecked buses are overheight but not
overwidth. Please let me know if this is incorrect”

I believe these double—decked buses would be commercial motor vehicles as defined in
s. 340.01 (8)‘{0). I have not attempted to determine whether federal law includes any
prohibitions against the operation of these vehicles on federal<aid or other highways.‘f

I cannot find in the statutes any other instance of a permit for overheight vehicles. You
may wish to discuss this issue further with DOT or Legislative Council.~”

v’
With respect to created s. 348.27 (12m), this provision would be included in the series
of cross—references under s. 348.28 (l)i;’/but would not be included in the series of
cross—references under s. 348.25 (4). Is this consistent with your intent?

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” drafty’

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



DRAFTER’S NOTE LRB-1464/P1dn
FROM THE ARG:Imk:rs
LEGISLATIVE REFERENCE BUREAU

February 1, 2005

ATTN: Tanya Hein

Please review the attached draft carefully to ensure that it is consistent with your
intent. To accomplish the purposes of the draft, I have had to make certain
assumptions with respect to the drafting instructions, which may not be consistent
with your expectations.

The attached draft assumes that these double—decked buses are overheight but not
overwidth. Please let me know if this is incorrect.

I believe these double—decked buses would be commercial motor vehicles as defined in
s. 340.01 (8) (¢). I have not attempted to determine whether federal law includes any
prohibitions against the operation of these vehicles on federal-aid or other highways.

I cannot find in the statutes any other instance of a permit for overheight vehicles. You
may wish to discuss this issue further with DOT or Legislative Council.

With respect to created s. 348.27 (12m), this provision would be included in the series
of cross—references under s. 348.28 (1), but would not be included in the series of
cross—references under s. 348.25 (4). Is this consistent with your intent?

Please let me know if you would like any changes made to the attached draft or if you
have aiiy questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



Gary, Aaron

SIS

From: Hein, Tanya

Sent: Monday, February 14, 2005 3:49 PM

To: Gary, Aaron

Subject: REP. KARL VAN ROY: Double-decker busesLRB 1464/P1
Aaron,

We have been reviewing the draft and talking with lots of people on this and we have decided to take
a different approach. Below is what we would like to do. Please call me if you have any questions or
need clarification.

Tanya R. Hein

Legislative Aide

State Representative Karl Van Roy
8 West, State Capitol

P.O. Box 8953

Madison, W1 53708

Tel: 608-266-0616

Fax: 608-282-3690

1) Definition of Double Decker bus: In addition to what you wrote we would like to clarify that we are
refering only to closed ceiling double-decked buses, as opposed to one of those open-air tourist
type buses. In other words, we do not want to allow open-air style of double-decked buses on our
roads.

2) We would like to specify that double deck buses may only be operated on any roads/highways
(state, local, or county) that have a posted speed limit of 45 MPH or less. (In other words, we
don't feel these buses are appropriate on any roads that are 55 or 65 mph. Besides, the bus only has
a top speed of 42 mph.)

3) Instead of going through the permitting process you described, DOT suggested that we amend
348.06 and enumerate an exception to the height limit of vehicles like was done in 348.07 regarding
length of vehicles. Therefore, we would like an exception allowing double-decked buses that do
not exceed 14 feet 5 inches in overall height.

4) Finally, we want a requirement that the operator of the bus shall coordinate with the county
highway department in which the proposed travel is to take place to ensure that their route has
adequate height clearance.

5) And, if it's not already obvious somewhere in the statutes/code, we want to make it clear that 1) no
government entity would be required to raise, alter, construct or reconstruct any overhead objects
(overpass, bridge, pole, wire, trestle or other structure) to accomodate an overheight bus, and 2)
any damage to any overhead obstruction caused by the height of an overheight vehicle shall be the
responsibility of the owner of the vehicle.

SUMMARY: We want a law crafted that automatically allows closed-ceiling double-decked buses
that are 14 feet 5 inches or less, to be driven on any road/highway 45 mph or less, so long as they
have worked with the county highway department where the travel is to take place to make sure they
have established a route plan that has adequate height clearance.

1



We would appreciate the re-draft as soon as possible. We've been getting numerous calls from our
district regarding the status of this draft. Thanks for your help!

Tanya R. Hein

Legislative Aide

State Representative Karl Van Roy
8 West, State Capitol

P.O. Box 8953

Madison, W1 53708

Tel: 608-266-0616

Fax: 608-282-3690
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1 AN ACT to amend 194.32; and to create 348.01 (2) (at), 348.27 (12m) and 349.165

2 of the statutes; relating to: operation of double-decked buses on highways

Analysis by the Legislative Reference Bureau
Current law prohibits the operation on public highways of interurban motor
buses that are double-decked. “Double-decked” means that passengers are carried
m on an upper level throughout the length of the bus over passengers on a lower level

N%Bf wghout the length of the bus.

ﬁgg % Current law also imposes size, weight, and load limits on vehicles that travel
on the highways. DOT and local authontles may issue certain permits authorlzmg
the permittee to operate a vehicle that exceeds these limits on vehicle size, weight,
or load. No person, without a permit, may operate on a highway any motor vehicle
ol having an overall height in excess of 13 feet 6 inches. Current law does not provide
“ or any specific)permit that authorizes general operation of an overheight vehicle on
the h1ghways

liﬁnotor}; ses but cr@afes a permit sygﬁfem for opera/:;r%/of overhelght do;;b’le—deck?d

Y

motor’ buses. Ufnder the bill, thé governing bodyof any town fg;ﬁy, or village
(mnmclpahty)ﬁi' of any county may, by ordmance} rovide for issudnce of annua& r

gg’onsecutlve /month pemmt% authorizing the~operation onhighways in” the

4 mun1c1pg}ﬁy or county, othér than state tr highways, o g}ﬂouble—decka&g buses

Z ‘that exg’éed the statutory: ’helght limit. Thé officer in charge of maintenarice of the%

" %@{,% \ h;iljjzgys in the municipality or county may issue these permits, and every permi WL
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§ must gemgnate the route to be u;;}/ﬁ? the pe hittee. If the officer issuing a perrmt
g deems it necessa/x;z/ii)o have a traffic officer es ort the dogble—decked b,ﬁs through t i
é id

unicipality orcounty, a reason hable fee for;the trafficofficer’s services must be
§/by the permittee. If a cgﬁnty adoptsf an ordingnce authorlz{ng operatu;n of§
| double—decked buses under a permit, the approved designated ,‘t‘i)ute in the perm1t %%
| inelude any hlghway within the/ county, other than a sfate trunk highway, \
regapdless of whether any mun1c1pa11ty in the/county has énacted an ordinance |
\_authorizing issuance of these-permi —r -

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

\é

%

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 194.32 of the statutes is amended to read:

194.32 Buses, restrictions. No common motor carrier of passengers shall
operate any passenger—carrying bus over any public highway of this state with any
trailer or semitrailer attached except for an articulated bus as defined in s. 340.01
(2m). Except for an articulated bus as defined in s. 340.01 (2m) which may be 65 feet

in length no 1nte§lgban motor bus whlch exceeds 40 feet in length or 8 feet 6 inches

delert

authorlty of this chapter. A
400 - {g{;‘? éf;’? a?? e

§éfm feﬁﬁé@ of The 5}%5 T

SECTION 2. 348.01 (2) (at) of the statutes is created to read:

348.01 (2) (at) “Double~decked bus” means a motor bus designed to carry

passengers on an upper level throughout the length of the bus over passengers on a

Whe h £ ‘?é”*g wgi i
lower level throughout the length of the bus/”™ ‘m{ ﬁ&% roof of ch LY y
/ %mwiw? ﬁ\e g@gg—% 4L 1he wé
(%Y @eﬁf”ﬁiﬁg&t&tﬂ%egﬁg@;eageﬂ»m d:
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SECTION 3

permlts under this subsection.

348.27 (1219)/ PERMITS FOR OVERHE’}&GHT DOUBLE-DECKED BUSES. In any
municipality oy county that has adoptec}/éﬁ ordinance under s. 349.165 authorizing

operation g double—decked buses under a permit issued under thi //sf'éyubsectlon the

/ xf
ofﬁc;)ﬂ charge of mamtenaneé of the highways in the mumc}ﬁahty or county may
f

y

issug¢ annual or consecutive ‘month permits authorizing th@‘ operatwn upon highways

f

in’ the mumclpahty or county of double—-decked b’uses that exceed the height

limitations under 5. 348.06. Every permit 1s§16d under this subsection shall

designate the route to be used by the permﬁ;tee and every application for a permit :s
e
issued unsﬂer this subsection shall bef ‘accompanied by a written § tement of |

proposed route. A permit issued un;i’er this subsection does not au}zﬁorlze operation
of overhelght double—decked buse’s on any state trunk hlghway( Whenever the officer
1ssu1ng a permit under th1s Subsectlon deems it necessary to have a traffic officer
escort the double—decked bus through the mun1c1palr€y/ or county, a reasonable fee g
for the traffic ofﬁcer sservu:es shall be paid by the permlttee If a county adopts an

ordinance author1z1ng operation of doublgfdecked buses under a pez:rfnt issued |
s/ S

uniider this sub,sectlon the approved des1gnated route in the permit /;Iféy include any

highway w1th1n the county, other than a state trunk hlghway, ;ﬂc/g/ardless of whether

any mumc1pahty in the county has enacted an ordmancé authorlzmg issuance of

i
o
e

SECT N 4 349. 165 of the statutei}s’ “created to read: ff

349.165 Auglf/()rlty to lssu(—;// overheight pgyxnlts for dowai;—decke é

s. The %/}é/mlng body of aﬁi/ town, city, V111§§e or county méy, by ori::?aée
7

f’
rovide fo;z«" issuance of /ﬁerml‘cs authorlzmg the opeﬁéin of overheight

3’

double—decked buses as prov1ded in s. 348. 27 (12m)

(END)
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INSERT ANAL-A:

This bill limits the complete prohibition on operation of double—decked motor
buses to those of an open-roof design. v’

INSERT ANAL-B: @

This bill creates an exception to the general vehicle height limitation if certain

4 conditions are satisfied.Y Under the bill, double¥decked buses @{a closed—roof design

having an overall height not exceeding 14 feet 5Yinches may be operated without a

L = permit for excessive height upon a highway that has a speed limit of 45 @‘nﬁles

oes “"mif the vehicle operator has coordinated with the agency or officer in charge

of maintenance of the highway‘/fn any highway of the vehicle’s proposed*route to

ensure that there is adequate height clearance for the vehicle on all parts of the

proposed route.VThe owner of any double~“decked bus exceeding the general height

limit of 13 feet 6 inches is liable to the maintaining authority*for any damage to any

highway or overhead structure or device above the highway caused by the height of

the double-decked busgregardless of whether the double—decked bus is operated in
compliance with the overheight exception for closed“roof doubledecked buses. \/

INSERT 2-15: &(;
SECTION 1. 348.06 (1) of the statutes is amended to read:
e

v’
348.06 (1) Except as provided in sub- subs. (2) and (2m), no person, without a

T I I

permit therefor, may operate on a highway any motor vehicle, mobile home, trailer,

or semitrailer having an overall height in excess of 13 1/2 feet.

History: 1999 a. 85,

SECTION 2. 348.06 (2m) of the statutes is created to read:
v’
348.06 (2m) Double-decked buses having an overall height not exceeding 14
o
feet 5 inches may be operated without a permit for excessive height upon a highway

v’

A that has a speed limit of 45 for lessimiles per hour/if the vehicle operator has

coordinated with the agency or officer in charge of maintenance of the highway%n

any highway of the vehicle’s proposed route to ensure that there is adequate height

%

clearance for the vehicle on all parts of the proposed route.” The owner of any
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doublegdecked bus exceeding the height specified in sub. (f;’ is liable to the
maintaining authority for any damage to any highway%for overhead structure or
device above the highwayiaused by the height of the double—-decked busfregardless
of whether the double~decked bus is operated in compliance with this subsection. \f/
SECTION 3. Initial applicability.
(1) This act first applies to motor vehicles operated on the effective date of this

subsection. \/
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(datw))

ATTN: Tanya Hein

Please review the attached draft carefully to ensure that it is consistent with your
intent. I have assumed that, by “county highway authority,” you intended to indicate
the authority having jurisdiction over the highway.y

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary
Legislative Attorney
Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



DRAFTER’S NOTE LRB-1464/P2dn
FROM THE ARG:Imk:jf
LEGISLATIVE REFERENCE BUREAU

February 18, 2005

ATTN: Tanya Hein

Please review the attached draft carefully to ensure that it is consistent with your
intent. I have assumed that, by “county highway authority,” you intended to indicate
the authority having jurisdiction over the highway.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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1 AN ACT to amend 194.32 and 348.06 (1); and to create 348.01 (2) (at) and 348.06

2 (2m) of the statutes; relating to: operation of double—~decked buses on

3 highways.

Analysis by the Legislative Reference Bureau

Current law prohibits the operation on public highways of interurban motor
buses that are double—decked. “Double-decked” means that passengers are carried
on an upper level throughout the length of the bus over passengers on a lower level
throughout the length of the bus.

This bill limits the complete prohibition on operation of double—decked motor
buses to those of an open—roof design.

Current law also imposes size, weight, and load limits on vehicles that travel
on the highways. DOT and local authorities may issue certain permits authorizing
the permittee to operate a vehicle that exceeds these limits on vehicle size, weight,
or load. No person, without a permit, may operate on a hlghway any motor Vehlcle
havmg an overall helght in excess of 13 feet 6 inches. [Current 3 2

y}\}fsy‘f ni?fmn or permit-that adthoriz /kzes /géera
g ove eightvehicele onrthe ways n

This bill creates an exception to the general vehicle height limitation if certain
conditions are satisfied. Under the bill, double—decked buses with a closed—roof
design having an overall height not exceeding 14 feet 5 inches may be operated
without a permit for excessive height upon a highway that has a speed limit of 45
miles per hour or less if the vehicle operator has coordinated with the agency or
officer in charge of maintenance of the highway on any highway of the vehicle’s
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proposed route to ensure that there is adequate height clearance for the vehicle on
all parts of the proposed route. The owner of any double—decked bus exceeding the
general height limit of 13 feet 6 inches is liable to the maintaining authority for any
damage to any highway or overhead structure or device above the highway caused
by the height of the double—decked bus, regardless of whether the double-decked bus
is operated in compliance with the overheight exception for closed-roof
double—decked buses.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 194.32 of the statutes is amended to read:

194.32 Buses, restrictions. No common motor carrier of passengers shall
operate any passenger—carrying bus over any public highway of this state with any
trailer or semitrailer attached except for an articulated bus as defined in s. 340.01
(2m). Except for an articulated bus as defined in s. 340.01 (2m) which may be 65 feet
in length, no interurban motor bus which exceeds 40 feet in length or 8 feet 6 inches
in width or is of a double—-decked open—roof design shall be operated upon the public
highways under the authority of this chapter. As used in this section an interurban
motor bus is deemed to be of a “double—decked open—roof design” when passengers
are carried therein on an upper level throughout the length of the bus over

passengers on a lower level throughout the length of the bus and the bus roof does

not extend throughout the length of the bus.
SECTION 2. 348.01 (2) (at) of the statutes is created to read:

348.01 (2) (at) “Double—decked bus” means a motor bus designed to carry
passengers on an upper level throughout the length of the bus over passengers on a
lower level throughout the length of the bus and the roof of which extends throughout

the length of the bus.
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SECTION 3. 348.06 (1) of the statutes is amended to read:

348.06 (1) Except as provided in sub. subs. (2) and (2m), no person, without a

permit therefor, may operate on a highway any motor vehicle, mobile home, trailer,
or semitrailer having an overall height in excess of 13 1/2 feet.

SECTION 4. 348.06 (2m) of the statutes is created to read:

348.06 (2m) Double-decked buses having an overall height not exceeding 14
feet 5 inches may be operated without a permit for excessive height upon a highway
that has a speed limit of 45 miles per hour or less if the vehicle operator has
coordinated with the agency or officer in charge of maintenance of the highway on
any highway of the vehicle’s proposed route to ensure that there is adequate height
clearance for the vehicle on all parts of the proposed route. The owner of any
double—decked bus exceeding the height specified in sub. (1) is liable to the
maintaining authority for any damage to any highway or overhead structure or
device above the highway caused by the height of the double—~decked bus, regardless
of whether the double—decked bus is operated in compliance with this subsection.

SECTION 5. Initial applicability.

(1) This act first applies to motor vehicles operated on the effective date of this
subsection.

(END)
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Draft review: LRB 05-1464/1 Topic: Operation of double decker buses and overheight permits
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