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State of Wisconsin o4/,
2005 - 2006 LEGISLATURE s

ASSEMBLY SUBSTITUTE AMENDMENT ?,
TO 2005 ASSEMBLY BILL 259
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1 AN ACT to amend 448.08 (4), 655.001 (7t), 655.005 (2t), 655.23 (5m) and 655.27

2 (3) (a) 4.; and fo create 448.03 (2) (0) and 655.002 (1) (em) of the statutes;

relating to: Jprovider organizations subject to health care liability ‘
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requirementsiand the formation of limited liability companies by physiciarﬁ@

Analysis by the Legislative Reference Bureau

Under current law, certain health care providers are required to carry health
care liability insurance with liability limits of at least $1,000,000 for each occurrence
and at least $3,000,000 for all occurrences in a policy year. If a medical malpractice
claim against a health care provider who is subject to the health care liability
insurance requirements exceeds the limits of the provider’s health care liability
insurance, the injured patients and families compensation fund pays the portion of
the claim that exceeds the limits. The injured patients and families compensation
fund is funded by assessments paid by the health care providers who are subject to
the health care liability requirements.

Health care providers who are currently subject to the health care liability
requirements include physicians, nurse anesthetists, partnerships composed of
physicians or nurse anesthetists, corporations that operate for the primary purpose
of providing the medical services of physicians or nurse anesthetists, cooperative
sickness care associations, and such entities as hospitals, ambulatory surgery
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centers, and nursing homes whose operations are combined as a single entity with
a hospital. This substitute amendment adds, as another type of health care provider
that is subject to the health care liability requirements, any organization or
enterprise organized and operated in this state for the primary purpose of providing
the medical services of physicians or nurse anesthetists. ;
~A¥sp under current Taw, & limited liability company may be formed fop any
lawful purpose. The attorney general, however, has opined that curreat law

prohibits ph 101ans from practicing medicine as employees of a busms entity
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other than a service corporatlon 75 Op. Att’y Gen. 200 (1986). Currentfaw allows
physicians and ceN aln other professionals to organize and own share in a service
corporation if all of\the shareholders hold the same professiongl licensure or
certification. = A serljce corporation may own, operate, g fd maintain an
establishment and may rve the convenience of its shareholder An carrying on their
profession. '

The attorney general s opigion is based upon interprets tions of two provisions
in current law. First, current la¥prohibits a person f ¢ engaging in the practice

of medicine and surgery unless the pe son has been ted a license by the Medical
Examining Board, but a business enti y is 1tself capable of sat1sfy1ng the

requirements for obtaining a license to Pt ] n":e medicine. In the opinion of the
attorney general, if a business entity epaploys.a physician to provide professional
services, the entity is itself engaged 1 j:fhe practise of medicine. :
Second, current law prohibijs {a physmlaf thom compensating another in
exchange for patient referrals. i ft‘he opinion of the a \ _roey general, this provision
prohibits an arrangement igf “which a physician rece? (es patlents through the
physician’s employment with a business entity and the Rusiness entity receives
payment for the physicién’s services. \
This substitute”amendment specifies that the requlrem nt for a license to
practice medicine4nd surgery does not apply to a limited liability e ompany if: 1) the
company is orgénized to own, operate, and maintain an establishmen and otherwise
serve the covenience of its members; 2) all the members of the company, are licensed
to practlc edicine and surgery; and 3) professional services are rendé ed only by
persons/who are licensed to practlce medicine and surgery. The sy
ameng ment also spec1ﬁes that it is lawful for a hmlted liability company tha

1dent1ﬁes each physmlan for whose services the bill is rendered. As a res _
/hysician may engage in the practice of medicine as an employee of a hmlted liabilit

.company orgamzed and controlled by physmlans e e N
[

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

o

SECTION 1. 448.03 (2) (0) of the statutes is created to read:
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SECTION 1 ey
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: : 448.03 (2) (o) A limited liability company organized under ch. 183 to own, E
§g 9 _ operate, and maintain an establishment and otherwise serve the convenience of its %
g 3 bers, but only if all of the following are true:
g 4 1 members of the company are licensed under sub. :(1) (3
5 5 2. \?f"‘efve&' ional services are rendered only by person o are licensed under
\&\ 6 sub.(1)(a) | )y
LT SECTION 2. 448.08 (4~ the statutes’f fended to read:
| 8 448.08 (4) PROFESSIONAL PARR NER ‘i AND, CORPORATIONS, __AND  COMPANIES
9 PERMITTED. Notw1thstand1ng ’ 'ﬁ'»c’ hr pi ysmn in this section, it is lawful for 2 or
10 more physicians, Who ha 74 entered into a b Yide partnershlp for the practice of
§§ 11 medicine, to rende a single bill for such services 11? name of such partnership,
5 12 and it also 1# , 7ful for a service corporation or a limited llab1 J company org anized \
§ 13 under Ad;v 83 to render a single bill for services in the name of t e corporatlon or é
§ § 14 uu_.e any, provided that each individual licensed, registered or certlﬁed der this ég
% chapter or ch. 446, 449, 450, 455, 457 or 459 that renders billed servideg is f;g
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individually identified as having rendered such services.

17 SECTION 3. 655.001 (7t) of the statutes is amended to read:

18 655.001 (7t) “Health care practitioner” means a health care professional, as
19 defined in s. 180.1901 (1m), who is an employee of a health care provider described
20 in 8. 655.002 (1) (d), (e), Le_m)ij or (f) and who has the authority to provide health care
21 services that are not in collaboration with a physician under s. 441.15 (2) (b) or under’
22 the direction and supervision of a physician or nurse anesthetist.

23 SECTION 4. 655.002 (1) (em) of the statutes is created to read:
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SECTION 4
1 655.002 (1) (em) Any organization or enterprise not specified under par. (d) or
2 (e) that is organized and operated in this state for the primary purpose of providing
3 the medical services of physicians or nurse anesthetists.
4 SECTION 5. 655.005 (2t) of the statutes is amended to read:
5 655.005 (2t) Subsection (2) does not affect the liability of a health care provider

6 described in s. 655.002 (1) (d), (e), (em), or (f) for the acts of its employees.

7 SECTION 6. 655.23 (5m) of the statutes is amended to read:
8 655.23 (5m) The limits set forth in sub. (4) shall apply to any joint liability of
9 a physician or nurse anesthetist and his or her corporation ex, partnership, or other

10 organization or enterprise under s. 655.002 (1) (d) ex, (e), or (em).

11 SECTION 7. 655.27 (3) (a) 4. of the statutes is amended to read:
12 655.27 (8) (a) 4. For a health care provider described in s. 655.002 (1) (d), (e),
13 (em), or (f), risk factors and past and prospective loss and expense experience
14 attributable to employees of that health care provider other than employees licensed
15 as a physician or nurse anesthetist. ‘%
16 SECTION 8. Initial applicability. - e

(1" 7 (1) ORGANIZATIONS SUBJECT Tm REQUIREMENTS. Ahe treh

VN
e e XX%"QL{ D
20/ (a) Policies}\issued or renewed on the effective date of this paragrap% K
A > Hhok ore | e
(21 (b) Claims made under policies issued or renewed on the effective date of this
/’w‘? gé;—mzzﬁj £,% ng" ) s
i,«%{f’/ SEcTION 9. Effective dates. This act takes effect on the day after publication,}
\ 24 except as follows: e
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S SECTION ?}/

51 (1) ORGANIZATIONS SUBJECT TO INSURANCE REQUIREMENTS. The treatment of \
5 2 sections 655.001 (7t), 655.002 (1) (em), 655.005 (2t), 655.23 (5m), and 655.27 (3) (a) 5
5 3 4. of the statutes and SECTION 8 (1) of this act take effect on September 30, 2005, or g
% 4 on the day after publication, whichever is later/ - ——
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5 (END)
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'andépc)licies that are in effect on the effective date of this paragraph, that are
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