LRBs0233
09/28/2005 12:42:34 PM

Page 1
2005 DRAFTING REQUEST
Senate Substitute Amendment (SSA-AB296)
Received: 09/28/2005 Received By: dkennedy
Wanted: As time permits Identical to LRB:
For: Russell Decker (608) 266-2502 By/Representing: Barb Worcester (aide)
This file may be shown to any legislator: NO Drafter: dkennedy
May Contact: Addl. Drafters: rchampag
Subject: Health - medical assistance Extra Copies:

State Finance - miscellaneous

Submit via email: YES

Requester's email: Sen.Decker @legis.state.wi.us
Carbon copy (CC:) to: robin.ryan @legis.state.wi.us
Pre Topic:

No specific pre topic given

Topic:

Restrictions on ICFMRs and nursing homes and increasing nursing home MA reimbursement; general fund
statutory balance

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
? dkennedy  wjackson

09/28/2005 09/28/2005

/1 jfrantze sbasford sbasford
09/28/2005 09/28/2005 09/28/2005

FE Sent For:
<END>



R

LRBs0233
09/28/2005 11:32:50 AM

Page 1
2005 DRAFTING REQUEST
Senate Substitute Amendment (SSA-AB296)
Received: (9/28/2005 Received By: dkennedy
Wanted: As time permits Identical to LRB:
For: Russell Decker (608) 266-2502 By/Representing: Barb Worcester (aide)
This file may be shown to any legislator: NO Drafter: dkennedy
May Contact: Addl. Drafters: rchampag
Subject: Health - medical assistance | Extra Copies:

State Finance - miscellaneous
Submit via email: YES
Requester's email: Sen.Decker@legis.state.wi.us

Carbon copy (CC:) to: robin.ryan@legis.state.wi.us

Pre Topic:

No specific pre topic given

Topic:

Restrictions on ICFMRs and nursing homes and increasing nursing home MA reimbursement; general fund
statutory balance

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? dkennedy i /

FE Sent For:

<END>



CONVERSATION =, - \

AL I

TELBPHONE DRAF]"ING lNSTRUCI'lONS

& -
WITH: . ADodh Udpren @WWW

TELEPHONE NO:

REGARDING LRB# \ 4

ORDRAFTTOPIC: =~ —“5 = 29 o
g ; |
INSTRUCTIONS:

P
- »é A e \ Ve 2 G
Oy ’;ﬁ& ey ,} e e % % WE g%;’ A -1

o VX a L=z

sg,@«}%;éjﬁjmw@ g Mgw ;M; S

Draﬂing instructions receh"e'd f:y Debora Kennedy.

{

O

7



2 005 Date (time) ﬁ%%ﬁ

needed

SUBSTITUTE AMENDMENT St
1

[TO A BILL] K P
Use the appropriate components and routines developed for substitute amendments.
D G~~~ —
| N\ { S }@ SUBSTITUTE AMENDMENT
Lrs: \\ — i
% Please. TO 2005
Check

ARs.

AN ACT . . . [generate catalog] to repeal . . . ; to renumber . . . ; to consolidate and
renumber . . . to renumber and amend . . . ; to consolidate, renumber and

amend . . .;toamend . ..;to repeal and recreate . . . ; and to create . . . of the

statutes; relating to: -

[NoTE: See section 4.02 (2) (br), Drafting Manual, for specific order of

standard phrases.]

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION #.
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April 4, 2005 - Int é/éed by Representatives LEMAHTEU KESTELL, Vo8, OTT,
KRAWCZYK P S, HUNDERTMARK, LOTHIAN, TOWNSEND, MUFERT GRONEMUS,
GUNDERs@i(I HAHN GOTTLIEB, GIELOW, ALBERS, VAN AKKEREN, NISCHKE and
FRE;SE cosponsored by Senators ROESSLER, GROTHMAN, BROWN KAPANKE,

ICH, SCHULTZ and OLSEN. Referred to Committee on Aging and L@ng—Term

/ Care — : S

AN ACT to amend 46.2}9/(5; and 46.279 (3) of the statutes; relating to:

modifying certain restrictions on admissions to, protective placements in, or

transfers to intermediate care facilities for the mentally retarded and nursing

home@ fs‘% ex §“%w§ j

Analysis by the Legislative Reference Bureau

Under current law, beginning January 1, 2005, no person may place an
individual with a developmental disability (except for an emergency or temporary
protective placement) in an intermediate care facility for the mentally retarded
(ICFMR), other than a state center for the developmentally disabled, and no such
ICFMR may admit such an individual unless, before the placement or admission, a
court finds that placement in the ICFMR is the most integrated setting (a setting
that enables the individual to interact with persons without developmental
disability to the fullest extent possible) that is appropriate to the needs of the
individual. Before making this finding, the court must consider a plan for home or

- community-based, noninstitutional care that a county department of the county of

which the individual is a resident must develop under certain time limitations. In
a particular county that meets certain requirements, the Department of Health and
Family Services (DHFS) must contract with an agency to develop the plan. In
addition, if DHFS or an entity determines from a preadmission screening that an
individual requires active treatment for developmental disability, no person may
place the individual in a nursing home, and no nursing home may admit such an
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individual, unless the screening indicates that the individual’s need for care cannot
be fully met in an ICFMR or under a plan for home or community—-based care.

The plans required to be developed by county departments initially apply to
preadmission screenings performed on May 1, 2005, petitions for protective
placement filed on May 1, 2005, transfers of protectively placed persons made on May
1, 2005, annual reviews of protectively placed individuals that are due on May 1,
200 extensmns of temporary protective placements that occur on April 1, 2005.

Th1 Mitk modifies prohibitions on placement or continued protective placement
—of an individual with developmental disabilities in an ICFMR and placement of an
individual needing active treatment for developmental disabilities in a nursing
home, to include, as one of the exceptions for such a placement, a finding that the
county of residence of the person to be placed would not reasonably be able to provide
community-based care in accordance with the plan within the limits of available

- Mwwj.\ state and federal funds and county funds required to be appropriated to match state

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Z §§§ng! Ay
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SECTION 1. 46.279 (2) of the statutes is amended to read:
46.279 (2) PLACEMENTS AND ADMISSIONS TO INTERMEDIATE FACILITIES. Except as

provided in sub. (5), no person may protectively place or continue protective

B> W N

placement of an individual with a developmental disability in an intermediate

facility and no intermediate facility may admit or continue service for such an

 individual unless, before the protective placement, continued placement following

review _under s. 55.06 (10), or admission and after having considered a plan

developed under sub. (4), a court under s. 55.06 (9) (a) or (10) (a) 2. finds that

o 0w 1 O Ot

protective placement in the intermediate facility is the most integrated setting that

10 is appropriate to the needs of the individual or that the county of residence of the

11 individual would not reasonably be able to provide community—based care in
12 accordance with the plan within the limits of available state and federal funds and
13 county funds required to be appropriated to match state funds, taking into account
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1 information presented by all affected parties. An intermediate facility to which an
2 individual who has a developmental disability applies for admission shall, within 5
3 days after receiving the application, notify the county department that is
4 participating in the program under s. 46.278 of the county of residence of the
5 individual who is seeking admission concerning the application.
6 SECTION 2. 46.279 (3) of the statutes is amended to read:
7 46.279 (8) PLACEMENTS AND ADMISSIONS TO NURSING FACILITIES. Except as
8 provided in sub. (5), if the department or an entity determines from a screening
9 under s. 49.45 (6¢) (b) that an individual requires active treatment for developmental
10 disability, no individual may be protectively placed in a nursing facility or have

11 protective placement in a nursing facility continued following review under s. 55.06

12 (10), and no nursing facility may admit or continue service for the individual, unless

13 it—is—determined from the department or entity that conducts the screening
14 determines that the individual’s need for care cannot fully be met in an intermediate

15 facility or under a plan under sub. (4) or that the county of residence of the individual

16 would not reasonably be able to provide community-based care in accordance with
17 the plan within the limits of available state and federal funds and county funds
18 required to be appropriated to match state funds.
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September 20, 2005 — Introduced by Senators JAUCH, HANSEN, ROBSON, TAYL
MILLKLR LAssA, ERPENBACH and Wllgéﬁ’&&)“s%ponsored by enta,t%ze
SHERMAN, CULLEN, KREUSER, POfg;BﬁBERTS ZEPNICK, BLACK INIC?E; NELSON,
VAN AKKEREN, YOUNG, TURNER, BOYLE SHERIIiAN SEIDEL,/BERCEAU, fRIGSBY
HEBL, POCAN, TRAVIS, MOLEPSKE, KESSLER, BENEDICT, SFASKUNAS, STEINBRINK,
RICHA%DS HUBLER, SHILLING, SCHNEIDER, LEHMAN, :-"; RISI, VRUWINK, FIELDS,
GRONEMUS, ToLEs, COLON and WASSERMAN. Rgferr to Committee on Health,
Children, Families; Aging and Long Term Care’

A \

required gﬁral fund statutory balanc%, {re Juired general fund strucm \““\1
balance}%mc easing nursing home Medical Assistance relmbursement i,f’

| e ——

% _making appropriations/
A

\
%MeLe' '

Under current law, nursing homes that prov1de services to recipients of Medical
Assistance (MA) receive reimbursement, under a formula, from state general
purpose revenues, certain program revenues, the MA trust fund, and federal
-—"Medicaid moneys. Thig}-hill increases the state general purpose revenue
appropriation by $5,141,700 for fiscal year 2005-06 and by $10,118,000 for fiscal
, ~year 200607 to provide a 1.4 percent increase in each fiscal year to the nursing home
§ MA reimbursement rate. Under the bill, nursing homes that receive the additional
F ANAL | reimbursement must expend at least 50 percent of the amount received for increased
iw payment for direct care wages, fringe benefits, or hours for nursing home staff.
Current statutes contain a rule of proceeding governing legislative action on
certain bills. Generally, the rule provides that no bill directly or indirectly affecting
general purpose revenues may be adopted if the bill would cause the estimated
general fund balance on June 30 of any fiscal year to be less than a certain amount
of the total general purpose revenue appropriations for that fiscal 1 year. For fiscal
years 2005-06 and 2006-07, the amount is $65,000,000: it
amount for the 2005-06 fiscal year to $60,000,000 and tht
fiscal year to $50,000,000. \
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Current statutes also contain a rule of proceeding that generally prohibits the
legislature from passing bills that would cause general fund expendltures ina glven
fiscal year to exceed moneys deposited in the general fund in that year. Thisbilly
provides that this rule does not apply to the actions of the legislature in enacting thls
act for the 2006-07 fiscal year.

—

rther i ngxmatlon see th@@taig and,local “f’mai eSEIII;aJ%@: WthhWLn be
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Eg NseEl % The people of%?éate of Wzggwf n, rgpresented u&zﬂsenate und a /,semgly,@da
| 21 | enact.ds follofvs (  —
I
1 SECTION$ 20.003 (4) (fm) of the statutes, as affected by 2005 Wisconsin Act
2 25, is amended to read:
| 3 20.003 (4) (fm) For fiscal year 2005-06, $65,000,000 $60,000,000.
4 SECTION% 20.003 (4) (fr) of the statutes, as created by 2005 Wisconsin Act 25,
5 is amended to read:
6 20.003 (4) (fr) For fiscal year 2006-07, $65,000,000 $50,000,000.
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7 SECTION%Nonstatutory provisions.
| 8 (1) REQUIRED GENERAL FUND STRUCTURAL BALANCE. Section 20.003 (4m) of the
9 statutes shall not apply to the actions of the legislature in enacting this act for the
10 200607 fiscal year.
11 (2) FACILITY REIMBURSEMENT SUPPLEMENT; REQUIRED EXPENDITURE. Each facility
12 that recelves increased reimbursement from the amounts appropriated under
13 SECTN ety shall expend, from the amount
14 received, at least 50 percent for increased payment for direct care wages, fringe
15 benefits, or hours for facility staff.
16 SECON ppropriation changes.
17 ’ ) NURSING HOME MEDICAL ASSISTANCE REIMBURSEMENT RATE. In the schedule
18 under section 20.005 (3) of the statutes for the appropriation to the department of
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health and family services under section 20.435 (4) (b) of the statutes, as affected by

[a—y

2 the acts of 2005, the dollar amount is increased by $5,141,700 for fiscal year 2005-06

[ gg 3 and the dollar amount is increased by $10,118,000 for fiscal year 2006—07 to increase

% § 4 funding for Medical Assistance reimbursement to facilities under section 49.45 (6m)
5

of the states,
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