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Shovers, Marc

From Bruhn, Mike

Sent: Wednesday, October 20, 2004 2:14 PM
To: Shovers, Marc
Subject: FW: drafting
Marc, P .
//—_\\\ M
C Can you also re-draft Assembly Bill 858 (LRB-2421/4). \
~—— - >
Thanks again, T —
Mike Bruhn
Rep. Gunderson’s office
----- Original Message-----
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Mike Bruhn
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ALBERS, HAHN, HINES, Keste(L, KRawczyk,LoTHIAN, MCCORMICK, ) UssER, -~
NISCHKE, PETROWSKI, VAN Ro¥ and SUDER, cosponsored by Senators WELCH and -
BRESKE, Referred to nguﬁttee on Property Rights'and Land Management.

L

A ; ebruary, 19, 2004~ Introduced by \Representatives GUNDERSON, AINSWORTH,

2 59.69 (10) (e), 60.61 (5) (e) and 62.23 (7) (hg) of the statutes; relating to:“'a/
3 municipality’s and county’s ability to eliminate certain nonconforming
4 buildings or premises. f

Analysis by the Legislative Reference Bureau

Under current law, cities, villages, or certain towns (municipalities) or counties
are authorized to enact zoning ordinances that regulate and restrict the height,
number of stories, and size of buildings and other structures, the percentage of lot
that may be occupied, the size of yards and other open spaces, the density of
population, and the location and use of buildings, structures, and land for various
purposes.y/ :

Also under current law, a zoning ordinance adopted by a municipality or county
may not prohibit the continued lawful use of any building or premises for any trade
or industry for which the building or premises is used when the ordinance takes
effect, although in certain towns such an ordinance may prohibit the alteration of,
or addition to, any existing building or structure that is used to carry on an otherwise
prohibited trade or industry within the area that is subject to the ordinance (district).
In cities, villages, towns exercising village poyers, and counties, the alteration of,
addition to, or repair in excess of 50§percent of the assessed value of any existing
building or structure to carry on any prohibited trade or industry within the district”/
may be prohibited. Generally, if such a nonconforming use of a building or premises
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is discontinued f'or“’/12"”"ﬁmonths, any future use of the building or premises must
conform to the municipality’s or county’s zoning ordinance."/

This bill extends current law to also apply to structures and fixtures, and
explicitly specifies that no municipality or county may require the removal of a
nonconforming building, premises, structure, or fixture, which may be lawfully used
under current law, by an amortization’ordinance. The bill defines’“amortization
ordinance” as an ordinance that allows the continuance of the lawful use of a
nonconfornﬁng“‘f)uilding, premises, structure, or fixture that may be lawfully used,
but only for a specified period of time, after which such lawful nonconforming use
must be discontinued without the payment of just compensation.

/ For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

o d

SECTION 1. 59.69 ?jO) (a) of the statutes is amended to read:

59.69 (10) (a) An ordinance enacted under this section may not prohibit the
continuance of the lawful use of any building ex, premises\/, §Lrug1;g1§1: or fixture for
any trade or industry for which such building ex, premises, §ngmré or fixture is
used at the ggime that the rdinances take effect, but the alteration of, or addition to,
7 0 its assessed value of any existing building ex, premises,

~ Cste:Do notdeletd
structure, or fixture for the purpose of carrying on any prohibited trade or new

or repair in excess of

industry within the district where such buildings e, premises, structures, or fixtures
are located, may be prohibited. The continuance of the nonconforming use of a
temporary structure may be prohibited. If the nonconforming use is discontinued for
a period of 12 months, any future use of thé\jl,)uﬂding and, premises, structure, or
fixture shall conform to §h9 ordinancef‘g

SECTION 2. 59.69 ( 10) (e) of the statutes is created to read:

59.69 (10) (e) 1. In this %aragraph, “amortization ordinance” means an

ordinance that allows the continuance of the lawful use of a nonconforming building,
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premises, structure, or fixture that may be lawfully used as described under par. (21),
but only for a specified period of time, after which the lawful use of such building,
premises, structure, or fixture must be discontinued without the payment of just

compensation.
v

L4

2. Subject to par. (ai, an ordinance enacted under this section may not require
the removal of a nonconforming building, premises, structure, or fixture by an
amortization ordinanc,gg

SECTION 3. 60.6%{%%5) (a) of the statutes is amended to read:

60.61 (5) (a) An ordinance adopted under this sectlonvmay not prohibit the
continued use of any building ex, premises, structure, or ﬁxturg for any trade or
industry for which the building ez, prennsesw is used when the
ordinance takes effect. An ordinance adopted under this section may prohi?it the
alteration of, or addition to, any existing building ex,_premises, structurew
used to carry on an otherwise prohibited trade or industry within the district. If a
use that does not conform to an ordinance adopted under this section is discontinued )
for a period of 12 months, any future use of the land, building oz, premlses,_mmm:
or fixture shall conform to the ordinance.

SECTION 4. 60.61 (5) (e) of the statutes is created to read:

60.61 (5) (e) 1. In thls‘!paragraph “amortization ordinance” means an
ordinance that allows the continuance of the lawful use of a nonconforming building,
premises, structure, or fixture that may be lawfully used as described under par. (a),
but only for a specified period of time, after which the lawful use of such building,

premises, structure, or fixture must be discontinued without the payment of just

compensation.
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2. Subject to par. (a), an ordinance enacted under this section may not require
the removal of a nonconforming building, premises, structure, or fixture by an

amortization ordinance.

SECTION 5. 62.23 (7) (h) of the statutes is amended to read:

62.23 (7) (h) Nonconformzng uses. The ggn;mged lawful use of a bmldmg e:p
premisesw existing at the time of the adoption or amendment of
a zoning ordinance may not be centinued pmln_mj_ed although sueh the use does not
conform with the provisions of the ordinancef‘ijueh The nonconforming use may not

be extended. The total structural repa1rs or alterations in such a nonconforrmng %

bmldlngw shall not during its life exceed 50,

A
the assessed value of the building, premises, structure, or ﬁx_mk re unless

permanently changed to a conforming use. If such the %nonconforming use is

ercent of

discontinued for a period of 12 months, any future use of the building and, premises,
structure, or fixture shall conform to the ordinance.

SECTION 6. 62.23 (7 ) (hg) of the statutes is created to read:,

62.23 (7) (hg) \imortzzatzon prohibited. 1. In this paragiph, “amortization

ordinance” means an ordinance that allows the continuance of the lawful use of a

e
nonconforming bmldmg, prelmses structure, or fixture that may be qully used
/S e COTTESN
as described under par. (h) but only for a specified period of time after Wh’lch the

lawful use of such building, premises, structure or fixture must be discontinued
without the payment of Just compensation. ¥

2. Subject to par. (h) an ordinance enacted under this subsictxon may not
require the removal of a nonconformingvi)uﬂding, premises, structure, or fixture by

an amortization ordinance. |/

(END) /
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