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1 AN AcT ...; relating to: duties of real estate brokers and salespersons. v

Analysis by the Legislative Reference Bureau %
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: v

Y
SECTION 1. 452.01 (1m) of the statutes is amended to read:

452.01 (1m) “Agency agreement” means a written agreement between a broker

services to the client and that discloses the terms and conditions under which the

broker will provide those services. j

History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 359, 399; 1987 a. 403 5. 256; 1989 a. 341; 1991 a. 221; 1993 a. 127; 1995 a. 27, 400; 1997 a. 263; 2001 a. 102.

SECTION 2. 452.01 (2) (a) of the statutes is amended to read:

2
3
4 and a client under s.-452.135-(1) that authorizes the broker to provide brokerage
5
6

J S
8 452.01 (2) (a) For anether a party, and for commission, money,for other thing

{;y of value, negotiates or offers or attempts to negotiate a &aleg—exeha&ge,—pua:ehas%ef

Ao
j “PVoAM
10 rental of an-interest-or-estate-in-real-estate transaction.

History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 359, 399; 1987 a. 403 5. 256; 1989 a. 341; 1991 a. 221; 1993 a. 127; 1995 a. 27, 400; 1997 a. 263; 2001 a. 102.
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| SECTION 3

X

1 SECTION 3. 452.01 (2) (am) of the statutes is created to read:
452.01 (2) (am) For a party, and for commission, money, or other thing of value,
provides information and advice on matters that are material to a party’s transaction

and that are within the scope of the knowledge, skills, and training required for

[ B -

licensure as a broker or salesperson under this chapter. /
vd
SECTION 4. 452.01 (2) (b) of the statutes is amended to read:

452.01 (2) (b) Is engaged wholly or in part in the business of selling or

o <1 O

: time shares; or businesses or their

exchanging interests or estates in

@ goodwill, 1nventom or ﬁxtureséto the extent that a pattern of real-estate sales or
10 xchange s is estabhshed—whether—ewet&&eh—;ea@s%&te&&wqmﬁweh—p%%
11 Five sales or exchanges in one year or 10 sales_or exchanges in 5 years is presumptive

12 evidence of a pattern of sales or exchanges.

v’
13 " ™ SRoTioN B, 452.01 () (bmm) of the statutes is ereated 1o reads
14 452.01 (2) (bm) For a party, and for commission, money, or other thing of value,
15 shows a party real estate or a time share.’
16 SECTION 6. 452.01 (2)?(%) of the statutes is repealed.
17 SECTION 7. 452.01 (2;:}%6) of the statutes is repealed.
18 SECTION 8. 452.01 (2;\?}) of the statutes is repealed.
19 SECTION 9. 452.01 (2) (g) of the statutes is repealed.
20 SECTION 10. 452.01 (Z)ﬁh) of the statutes is amended to read:
21 452.01 (2) (h) For-anether a party, and for a commission, moneyif:)r other thing
22 of value, promotes &

23 estate-or-business-opportunities a transaction. This paragraph does not apply to a
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SECTION 10

person who only publishes or disseminates verbatim information provided by

another person. \/y
History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 359, 399: 1987 a. 403 5. 256; 1989 a. 341; 1991 a. 221; 1993 a. 127; 1995 a, 27, 400; 1997 a. 263; 2001 a. 102.

SECTION 11. 452.01 (3e) of the statutes is amended to read: v
452.01 (3e) “Brokerage service” means any service described under sub. (2) {a)

v
to-(h) provided by a broke{' to anether-persen a party.

History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987a 3‘59 399 1987 a. 403 5. 256; 1989 a. 341; 1991 a. 221; 1993 a. 127 1995 4. 27, 400, 1997 a. 263; 2001 a. 102.

SECTION 12. 452.01 (3m) of the statutes is amended to read:

452.01 83m) “Client” means a party to a transaction who has entered into an

agency agreement with a broker—fer—bwkemge—semdees‘;/

History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 359, 399 1987 a. 403 s. 256; 1989 a. 341; 1991 a. 221; 1993a 127, 1995 a. 27, 400; 1997 a, 263; 2001 a. 102.
SECTION 13. 452.01 (bm) (intro) of the statutes is amended to read:

452.01 (5m) (intro) “Negotiate” means to act-as-an-intermediary between-the

parties—to—a—transaetion provide to a client assistance within the scope of the
knowledge, skills, and training required for licensure as a broker or salesperson

under this chapter, in developing a proposal or agreement relating to a transaction, v

including doing any of the following:
- NS
History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 359, 399; 1987 a. 403 s. 256; 1989 a. 341; 1991 a. 221; 1993 a. 127; 1995 a. 27, 400; 1997 a. 263; 2001 a. 102,

SECTION 14. 452.01 (bm) (¢) of the statutes is amended to read:

V4
452.01 (5m) (c) Presenting to a-party client the proposals of other parties to the

transaction and i

disadvantages giving the client a general explanation of the provisions of the

proposal.\?/ .

History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 359, 399; 1987 a. 403 5. 256; 1989 a. 341; 1991 a. 221; 1993 a. 127; 1995 a. 27, 400; 1997 a. 263; 2001 a. 102.

SECTION 15. 452.01(5m) (d) of the statutes is repealed.

SECTION 16. 452.01 (bm) (e) of the statutes is created to read:
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SECTION 16
1 452.01 (5m) (e) Acting as an intermediary to facilitate or participate in
2 communications between a client and another party related to the client’s interests
3 in a transaction. ,
4 SECTION 17. 452.0]?(51)) of the statutes is created to read:
5 452.01 (5p) “Negotiate” does not include providing to a client advice or opinions
6 that relate to real estate or showing real estate or a time share to a client.
7 SECTION 18. 452'.01£ (5r) of the statutes is amended to read:
8 452.01 (5r) “Party” means a person seeking to sell,-exchange; buy-orrent-an
9
10
11 estate—a—b&Wm&es&epp&r&mﬁy engage in a transactlon{/
History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 359 399; 1987 a. 403 5. 256; 1989 a. 341; 1991 a. 221; 1993 a. 127; 1995 a, 27, 400; 1997 a. 263; 2001 a. 102,
12 SECTION 19. 452.01 (7) of the statutes is amended to read:
13 452.01 (7) “Salesperson” means any person licensed under this chaptef other

14 than-a-breker who is employed by a broker to perform any act authorized by this

15 chapter to be performed by a broker. v

History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 359, 399; 1987 a. 403 s. 256; 1989 a. 341; 1991 a, 221; 1993 a. 127, 1995 a. 27, 400; 1997 a. 263; 2001 a. 102.
16 SECTION 20. 452.01 (7g) of the statutes is created to read:
17 452.01 (7g) “Subagency agreement” means a written agreement between a
18 broker and a subagent that authorizes the subagent to provide brokerage services
19 in a transaction on behalf of the broker within the scope of the agency agreement
20 between the broker and tgg broker’s client. v
21 SECTION 21. 452.01’ (7r) of the statutes is created to read:
22 452.01 (7r) “Subagent” means a broker who has entered into a subagency
23 agreement with another sz/gker. v

24 SECTION 22. 452.01 (10) of the statutes is amended to read:
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452.01 (10) “Transaction” means actions, including negotiations, intended to

result in the sale, exchange, purchase, or rental of, or the granting or acceptance of
an option to sell, exchange, purchase; or rent, an interest in real estate, a timeshare,

or a business or a-business-oppertunity its goodwill, inventory, or fixtures, whether

or not the business includfas real estate‘?’f

d

History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 359, 399; 1987 a, 403 5. 256; 1989 a. 341; 1991 a. 221; 1993 a. 127; 1995 a. 27, 400; 1997 a. 263; 2001 a. 102.

SECTION 23. 452.12 (3) of the statutes is amended to read:

452.12 (3) BROKERS LIABILITY FOR ACTS OF EMPLOYEES. Each broker shall
supervise, and is respdnsible for, the aets-of; brokerage services provided on behalf
of the broker by any broker, salesperson, or time-share salesperson employed-by

licensed or registered under the broker.

History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 264, 399; 1989 a. 307, 341; 1991 a. 39; 1995 a. 27, 400; 1997 a. 27, 191, 237; 2001 a. 16.

SECTION 24. 452.132 of the statutes is created to read:

452.132 Brokerage services; customers. A broker may provide brokerage
services to a customer, except that a broker may not negotiate on behalf of a customer. v

SECTION 25. 452.13? (1) (intro.) of the statutes is amended to read:

452.133 (1) BROKER'S DUTIES TO ALL PARTIES TO A TRANSACTION, (intro.) In
providing brokerage services to a party to a transaction, a broker shall-de-all of the

: v
following owes all of the following duties to the party:

History: 1993 a. 127; 1995 a. 400. V!

SECTION 26. 452.133 (1) (a) of the statutes is amended to read:

v
452.133 (1) (a) Provide The duty to provide brokerage services to-all-parties-to
the-transaetion honestly; and fairly-and-in-good-faith.

History: 1993 a. 127; 1995 a. 400.

SECTION 27. 452.133 (1) (b) of the statutes is amended to read:
v’
452.133 (1) (b) Diligently exercise The duty to provide brokerage services with

reasonable skill and care in-providing brokerage services-to-all parties.

History: 1993 a. 127; 1995 a. 400.
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CTS:.......
SECTION 28
v : .
1 SECTION 28. 452.133 (1) (c) of the statutes is ain/ended to read:
2 452.133 (1) (c) Disclose-to-each-party The duty to disclose all material adverse
3 facts that the broker knows and that the party does not know or cannot discover
4 through reasonably vigilant observation, unless the disclosure of a material adverse
5 fact is prohibited by law.
History: 1993 a. 127; 1995 a. 400. /
SECTION 29. 452.133 (1) (d) of the statutes is amended to read:
7 452.133 (1) (d) Keep The duty tt\)({(eep confidential any information given to the
8 broker in confidence, or any information obtained by the broker that he or she knows
9 a reasonable party would want to be kept confidential, unless the information must
vV
10 be disclosed under-par—(e)-ors-452.23 or-is-otherwise required by law to-be-disclosed
11 or the party whose interests may be adversely affected by the disclosure specifically

12 authorizes the disclosure of particular eonfidential informationf// A broker shall

13 continue to keep the information confidential after the transaction is complete and
14 after the broker is no iahger providing brokerage services to the party. 5"

15 e 12 a‘ézﬁiégﬁmso. 452.133 Z/i/; (e) of the statutes is amended to read:

16 452.133 (1) (e) Provide The duty to provide, when requested by a party,
17 accurate information about market conditions that affect a the party’s transaction;
18 to-any-party-who-requests-the-information, within a reasonable time of after the
19 party’s request, unless disclosu;e of the information is prohibited by law. /

20 e 2 aéz;ség'i‘sli)41\(;03l 452.133 (1;;f(f) of the statutes is amended to read:

21 452.133 (1) (f) Aeccountfor-all The duty to safeguard trust funds and other
v/
22 property cominginto-the possession-ofa held by the broker thatbelongs-to-any party
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SECTION 31
1 W}thm»&%easenable—tma&eﬂpeeemng—the«pmperty as required by rules promulgated
2 by the department under s. 452.151(/5).
3 e lg%aé%g';‘;aol‘li)IOSZ 452, 138%} (g) of the statutes is repealed.
4 SECTION 33. 452.133 (\i);’(h) of the statutes is created to read:
5 452.133 (1) (h) The duty not to place the broker’s own interests ahead of the
6 interests of a party to a transaction. J
7 SECTION 34. 452.133 (1)\/({)/ of the statutes is created to read:
8 452.133 (1) (i) The duty not to provide advice or opinions to parties to a
9 transaction if providing such advice or opinions is contrary to the interests of any
10 other party to the transaction.
11 SECTION 35. 452.133 (2)\(:1/;11:1'0.) of the statutes is amended to read:
12 452.133 (2) BROKER'S DUTIES TO A CLIENT. (intro.) In addition to his-er-her the

J""*"“ﬁ*’) S
13 duties underisub{pars.(1)i(a) to (f) and (h), a broker providing brokerage services

9

14 to the broker’s client owes all of the
15 following duties to tthe lient: ‘ | AN
LPs PIs Crang, anlq;{;ﬁgﬁ’r el ‘{”‘8?‘&?%’)@@’50% 452, EE?}{i){&;gﬁf?f@ié
//’\ History: 1993 a, 127,195 a. 400. \// / Onck
(16~ SECTION 36. 452.133 (2) (a) of the statutes 1%{ amended to read:
: uﬂ” . -
@ 452.133 (2) (a}fiLeyally The duty to loyally represent the client’s interests

18 and not to do any of the followmg

~ { N
fo1 —plaam
21)  Ders-452137.2xy

History: 1993 a. 127; 1995 a. 400

SECTION 87. 452.133 (2)(a) 2. of the statutes is created to read:
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SECTION 37
e

452.133 (2) (a) 2. Discl%@; other parties in the transaction information or
advice the disclosufe df Which is contrary to the client’s interests, unless disclosure
is required by law. v

SECTION 38. 452.133 (2) (am) of the statutes is created to read:

452.133 (2) (am) The duty to provide, when requested by the client, advice and
opinions to the client on matters that are material to a party’s transaction and that
are within the scope of the knowledge, skills, and training required for licensure as
a broker or salesperson under this chapter. These matters include, but are not
limited to, the real estate market and contractual, legal, and regulatory issues. v’

SECTION 39. 452.133 (Z)E (b) of the statutes is amended to read:

452.133 (2) (b)‘ Diselose The duty é:)/ disclose to the client all information known
by the broker that is material to the transaction and that is not known by the client
or discoverable by the client through reasonably vigilant observation, except for

confidential information under sub. (1) (d) and other information the disclosure of

which is prohibited by law.

History: 1993 a. 127; 1995 a. 400.

SECTION 40. 452.133 (2) (c) of the statutes is amended to read:

452.133 (2) (¢) Fulfill The duty to fulfill any obligation required by the agency
agreement, and any order of the client that is within the scope of the agency
agreement, that are is not inconsistent with another duty that the broker has under

this chapter or any other law.

History: 1993 a. 127; 1995 a. 400. i/f

SECTION 41. 452.133 (2)J(d) of the statutes is created to read:

452.133 (2) (d) The duty to negotiate on behalf of the client. v’

SECTION 42. 452.133 (4)% of the statutes is created to read:
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SECTION 42

452.133 (4) SUBAGENTS DUTIES. In addition to the duties specified in sub. (1),
a subagent may not, unless required by law, provide advice or opinions to parties in
the transaction if providing such advice or opinions is contrary to the interests of a
client of the broker with Whom the subagent has entered into a subagency agreement, )

v
SECTION 43. 452.133 (5) of the statutes is created to read:

vV v v
452.133 (5) WAIVER OF DUTIES. The duties imposed by subs. (1), (2) (a), (b), and
~ S
(c), and %fl) may not be waived. A client may waive, in part or in full, the broker’s

4 v v

duties under sub. 2 (am) and (d), except that a waiver under this sul;)section is not
effective unless the broker provides to the client a written disclosure containing all
of the following: V'

(a) If the client intends to waive the broker’s duty under sub. (2) (am), a copy

of the text of that subsection, and a statement that, as a consequence of the client’s

e
W

waiver, that broker will have no legal duty to perform the duty imposed by sub. (2)
(am). ¥

(b) If the client intends to waive the broker’s duty under sub. (2;(d), a copy of
the text of that subsection, and a statement that, as a consequence of the client’s
waiver, that broker will have no legal duty to perform the duty imposed by sub. (2)
(d)(‘g

(c) An statement that as a consequence of the client’s waiver, the client may
require the assistance of an attorney or another service provider to assist the client J
to fulfill the client’s transactional goals and contractual duties in the transaction. |

SECTION 44. 452.13’;/21) and 452.137 (2) of the statutes are consolidated,
renumbered 452.137 (1m) and amended to read:

452.137 (1m) Ne A broker may-provide-brokerage-services-to who has an
agency agreement with more than one client in a transaction without-an-ageney
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10 transaetion owes to each client the duties specified in s. 452.133 (2)-to-each-elient (1)

11 (a) to (), (h), and (2), except that if a salesperson employed by a broker is negotiating
12 on behalf of more than one of the broker’s clients in a transaction, the salesperson

13 but may not place the interests of any client a}}fead of the interests of another client

14 in-thetransaetion during the negotiations. "/

-

History: 1993 a. 127; 1997 a. 263. |

15 SECTION 45. 452.138 of the statutes is amended to read:

16 452.138 Brokers providing services in more than one transaction. A
17 broker may provide brokerage services simultaneously to more than one party in
18 different transactidns unless the broker agrees with a client that the broker is to
19 pi*ovide brokerage services only to that client\fflf the broker and a client agree that
20 the broker is to provide brokerage services only to that client, the agency agreement

21 tnders-452-135-(1) shall contain a statement of that agreement. 4

History: 1993 a. 127. /

22 SECTION 46. 452.139 (1) of the statutes is amended to read:

23 452.139 (1) Emuciary COMMON LAW FIDUCIARY DUTIES OF BROKER. The duties of

24 a broker specified in this chapter or in rules promulgated under this chapter shall
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SECTION 46

supersede any-fiduciary duties-of a-broker-to-a-party-based-on duties or obligations
/

~/ .
under common law principles /pf agency to the extent that those common law
v

fiduciary duties or obligations are inconsistent with the duties specified in this

chapter or in rules promulgated under this chapter.

History: 1993 a. 127; 2001 a. 16. : ;

SECTION 47. Initial applicability://

(1) The treatment of section 452.133 of the statutes first applies to agency
agreements entered into, modified, or renewed on the effective date of this
subsection. /

(2) The treatment of section 452.12 (3) of the statutes first applies to brokerage
services provided on the effective date of this subsection. V

(END)



DRAFTER’S NOTE LRB-1387/P1dn
FROM THE CTS:.......
LEGISLATIVE REFERENCE BUREAU my_

Representative Wieckert:

This is a preliminary draft based on the proposed language in your instructions. I have
made a number of changes to conform to our drafting conventions and to enhance
readability. Ihave also omitted the revised disclosures from this draft, as I would first
like to‘/make sure [ understand your intent regarding the substantive portions of the
draft

Please note the following questions and comments:

1. The instructions include the phrase “in order to assist the party to accomplish t LPS: chack
party’s expressed goals in a transaction” in the definition of brokerage services and/the

duty to provide information to a client. This phrase appears to refer to a state of mind

on the broker’s part, and may unintentionally limit the reach of provisions in which it

is included. Ihave therefore omitted it from this draft. Is this okay? vV

2. Because the ex1stence of an agency agreement between a broker and a party is
implicit in the proposed definition of “client,” I have eliminated a number of references f
to a “broker who has an agency agreement with a client” and similar phrases. Okay?

3. As I understand the instructions regarding proposed s. 452%32, a broker may
negotiate only on behalf of a client, not a party. In the definition of “negotiate,”
therefore, I have changed references to “party” to “client.” Okay? v Y

4. The definition of “salesperson” in this draft includes the phrase “a person licensed
under this chapter.” The phrase seems unnecessary. Should it be deleted?+

5. I have created a definition of “subagency agreement” in an effort to clarify the
meaning of a subagency relationship. Is this okay? ¥’

6. In order to ensure that ch. 542 consistently applies to exchanges, options, and time
shares and incorporates the proposed language regarding transactions involving “a
business, or its goodwill, inventory, or fixtures, whether or not the business includes
real estate,”I have added these concepts to the definition of “transaction” in proposed
s. 452.01 (10)Y For the same reason, I have also altered proposed s. 452.01 (2) (a)
(defining “brokerm gervices?) and s. 452.015r) (defining “party”) to incorporate
“transaction.” Okay?
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7. Portions of the instructions refer to providing “information and advice,” while other
other portions refer to “advice or opinions.” Is this distinction intentional, and if so,
what is the difference? v’

8. The instructions define the scope of certain provisions by reference to the
“knowledge, skills, and training required for licensure as a broker or salesperson.”

This phrase, which also appears once in current ch. 452, seems vague. Do you mean
the competencies under current s. 452.09 (3) (a)? v~

r

\
9. Regarding a broker’s vicarious liability (proposed s. 452.12 (3) in this draft), I'm not
sure I understand what it means for a broker, salesperson, or time—share salesperson
to be “licensed or registered under” a broker? How does it differ from employment‘? V

10. Have I correctly interpreted the instructions regarding s. 452.132? v

11. It appears from the instructions that a broker’s duties to provide advice and
opinions to a client (proposed s. 452.133 (2) (am)) applies only when the client requests
advice%/and opinions. If so, what is the purpose of a waiver provision regarding this
duty?

12. It was unclear whether you intended to repeal current s. 452.133 (3), so this draft
leaves that subsection intact. Is this correct? v/

13. The instructions indicate that a broker must provide the disclosure to customers
prior to negotiating for a customer. As I understand the instructions, however, a broker
may negotiate only on behalf of a client, not a customer. When should a broker be
required to present the customer d1sclosure‘?¥'

14. Under current s. 452.13, DRL has explicit authority to promulgate rules pertaining
to trust accounts. I have assumed that these are the rules referred to in the
instructions regarding proposed s. 452.133 (1). Is this okay?

15. I'm not sure I understand your instructions regarding changes in current law on
dual agency. It appears that your intent is to change current law in order to permit
salespersons working with different clients of the same broker to engage in conduct
that current law prohibits as to both brokers and salespersons. I am not sure what
conduct you have in mind. The instructions refer to a problem caused by current
“regulations.” Is this a reference to a dual agency rule promulgated by DRL?

16. Is it your intent to strike the phrase “principles of agency” from s. 452.139 (1)?
Because the instructions were not clear on this point, I have included the phrase in this
draft. v

Christopher T. Sundberg

Legislative Attorney

Phone: (608) 266-9739

E-mail: christopher. sundberg@legls state.wi.us
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LEGISLATIVE REFERENCE BUREAU

March 3, 2005

Representative Wieckert:

This is a preliminary draft based on the proposed language in your instructions. I have
made a number of changes to conform to our drafting conventions and to enhance
readability. I have also omitted the revised disclosures from this draft, as I would first
like to make sure I understand your intent regarding the substantive portions of the
draft.

Please note the following questions and comments:

1. The instructions include the phrase “in order to assist the party to accomplish the
party’s expressed goals in a transaction” in the definition of brokerage services and the
duty to provide information to a client. This phrase appears to refer to a state of mind
on the broker’s part, and may unintentionally limit the reach of provisions in which it
is included. I have therefore omitted it from this draft. Is this okay?

2. Because the existence of an agency agreement between a broker and a party is
implicit in the proposed definition of “client,” I have eliminated a number of references
to a “broker who has an agency agreement with a client” and similar phrases. Okay?

3. As I understand the instructions regarding proposed s. 452.132, a broker may
negotiate only on behalf of a client, not a party. In the definition of “negotiate,”
therefore, I have changed references to “party” to “client.” Okay?

4. The definition of “salesperson” in this draft includes the phrase “a person licensed
under this chapter.” The phrase seems unnecessary. Should it be deleted?

5. I have created a definition of “subagency agreement” in an effort to clarify the
meaning of a subagency relationship. Is this okay?

6. In order to ensure that ch. 542 consistently applies to exchanges, options, and time
shares and incorporates the proposed language regarding transactions involving “a
business, or its goodwill, inventory, or fixtures, whether or not the business includes
real estate,” I have added these concepts to the definition of “transaction” in proposed
s. 452.01 (10). For the same reason, I have also altered proposed s. 452.01 (2) (a)
(defining “broker”) and s. 452.01 (5r) (defining “party”) to incorporate “transaction.”
Okay?
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7. Portions of the instructions refer to providing “information and advice,” while other
other portions refer to “advice or opinions.” Is this distinction intentional, and if so,
what is the difference?

8. The instructions define the scope of certain provisions by reference to the
“knowledge, skills, and training required for licensure as a broker or salesperson.”
This phrase, which also appears once in current ch. 452, seems vague. Do you mean
the competencies under current s. 452.09 (3) (a)?

9. Regarding a broker’s vicarious liability (proposed s. 452.12 (3) in this draft), 'm not
sure I understand what it means for a broker, salesperson, or time—share salesperson
to be “licensed or registered under” a broker? How does it differ from employment?

10. Have I correctly interpreted the instructions regarding s. 452.132?

11. It appears from the instructions that a broker’s duties to provide advice and
opinions to a client (proposed s. 452.133 (2) (am)) applies only when the client requests
advice and opinions. If so, what is the purpose of a waiver provision regarding this
duty?

12. It was unclear whether you intended to repeal current s. 452.133 (3), so this draft
leaves that subsection intact. Is this correct?

13. The instructions indicate that a broker must provide the disclosure to customers
prior to negotiating for a customer. As I understand the instructions, however, a broker
may negotiate only on behalf of a client, not a customer. When should a broker be
required to present the customer disclosure?

14. Under current s. 452.13, DRL has explicit authority to promulgate rules pertaining
to trust accounts. I have assumed that these are the rules referred to in the
instructions regarding proposed s. 452.133 (1). Is this okay?

15. I'm not sure I understand your instructions regarding changes in current law on
dual agency. It appears that your intent is to change current law in order to permit
salespersons working with different clients of the same broker to engage in conduct
that current law prohibits as to both brokers and salespersons. I am not sure what
conduct you have in mind. The instructions refer to a problem caused by current
“regulations.” Is this a reference to a dual agency rule promulgated by DRL?

16. Is it your intent to strike the phrase “principles of agency” from s. 452.139 (1)?
Because the instructions were not clear on this point, I have included the phrase in this
draft.

Christopher T. Sundberg

Legislative Attorney

Phone: (608) 266-9739

E-mail: christopher.sundberg@legis.state.wi.us
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