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- Shovers, Marc

From: Kathi Kilgore [Kilgore @ swandby.com]
Sent:  Tuesday, December 21, 2004 3:43 PM
To: Shovers, Marc

Cc: Trisha Pugal
Subject: Room Tax Revision Draft

Marc,

Per your conversation with Representative Pettis this afternoon, attached are the drafting instructions for revisions
to the room tax law.

Please contact Trisha Pugal (262-782-2851) or me if you need anything further or have any questions.
Thank you very much and Happy Holidays!
Kathi Kilgore

Lobbyist
Wisconsin Innkeepers Association

Coenen/Swandby Associates
608.286.9599 phone
608.286.0766 fax
kilgore @ swandby.com

N R R S e i,

12/23/2004



Proposed Room Tax Law Changes
As of Dec. 15, 2004

1. Define Tourism Promotion & Development:

“Tourism Promotion and Development” is a marketing project, transient tourist informational
service, or tangible civic development primarily for transient tourists that will generate
quantifiable paid overnight stays at more than one state licensed lodging facilities owned by
more than one owner in the taxed area; or in the event only one state licensed lodging exists,
quantifiable paid overnight stays at that facility.

2. Accountability Assurance To An Outside Party:

A municipality shall file with the Department of Tourism a form itemizing the Tourism
Promotion & Development expenditures of the room tax funds. The Department of Tourism
shall certify that all funds were expended in accordance with this statute. If the Department of
Tourism deems expenditures are not made in accordance with this statute, they shall forward the
information to the Department of Revenue for investigation.

The departments of Tourism and Revenue shall promulgate rules and determine any fines and
penalties to enforce this section.

3. Local Accountability To Those Collecting the Tax:

The form itemizing Tourism Promotion & Development expenditures that was filed with the
Department of Tourism shall be made available to the public.
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Analysis b the Legislative Reference Bureau

Under current law a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations. %

Generally, the maximum room tax that a municipality may impose is eight-~
percent. A single municipality that imposes a room tax may create a commission,
which is defined as an entity to coordinate tourism promotion and development. If
two or more municipalities in a zone impose a room tax, they must create a
commission. Current law defines a zone as an area made up or two or more
municipalities that, those municipalities agree, is a single destination as perceived
by the traveling public. Current law requires a commission to contract with an
organization to provide staff, development, or promotional services for the tourism
industry in a municipality if a tourism entity does not exist in that municipality. A
tourism entity is defined as a nonprofit organization that existed before January 1,
1992, that :fbrovides staff, development, or promotional services for the tourism

1ndustry in a municipality.
\\ A municipaljty that first imposes a room tax after May 13, 1994 must spend
.70 percent of the amount collected on tourism promotion and development’

its mun1c1pahty or zone.

This bill creates a definition of tourism@nd/promotion and development, and
department of tourlsm )WE

depariment ‘¢
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etalls th munici hty S expendltures for tourism
W | If B@T,{deten%m' egg at a municipality’s expenditures
for tourism promotlon and development do pot the standards specified by the
definition that is created in the bill, DOP us%e notify the department of revenue
(DOR). Under the bill, DOR is required to investigate the municipality’s itemized
expenditures. If DOR determines that not all of the municipality’s expenditures for
tourism promotion and development meet the requirements that are created in the
bill, DOR may impose a forfeiture on the municipality that does not exceed 5 percent
of the room tax collected by the municipality in the year in which the improper
expenditures were made. The bill also requires DOR to develop a schedule of
forfeitures.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 66.0615 (1) (fm)‘{)f the statutes is created to read:
2 66.0615 (1) (fm) “Tourism promotion and development” means a marketing
3 project, transient tourist informational service, or tangible civic development
% 4 primarily for transient tourists that will do one of the following:
5 1. Generate paid overnight stays at more than one hotel or motel, that are
6 owned by different W Wli;flffag municipality in which a tax under this section
7 is in effect.
8 2. Generate paid overnight stays at one hotel or motel within a municipality
9 in which a tax under this section is in effect, if the municipality has only one hotel
10 or motel.
11 SECTION 2. 66.0615 (4)§of the statutes is created to read:
12 66. 061%%) (a) Annually a municipality that imposes a room tax under sub.

(a wriids Vg s not Creabed A cprmmiss: sn undey S&té@éf%yj fﬁé)‘f
13 (Im /shall ﬁle with the department of tourism a form, that is prepared by the

14 department of tourism, that itemizes the municipality’s room tax revenues in the

15 prior year and the municipality’s expenditures of those room tax revenues for
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SECTION 2

tourism promotion and development. The department of tourism shall determine
whether all such expenditures were made for tourism promotion and development,
to the extent required under sub. (1m) (d)g.

(b) If the department of tourism determines that not all of the expenditures
were made for tourism promotion and development to the extent required under sub.
(Im) (d), the department of tourism shall send all information on which it based its
determination to the department of revenue.v;

(c) 1. If the department of revenue receives information described under par.
(b), it shall conduct an investigation to determine whether the municipality’s
itemized expenditures for tourism promotion and development comply with the
standards under sub. (1m) (d).j

2. If the department of revenue determines that not all of the expenditures were
made for tourism promotion and development to the extent required under sub. (1m)
(d)\f it may impose on the municipality a forfeiture under par. (d).

(d) The department of revenue shall develop a schedule of forfeitures, not to
exceed 5 I{ercent of the room tax collected by a municipality under this section in the
year to which the determination made under par. (c) relates, which may be imposed
on any municipality about which the department makes a determination under par.
2!

(END)
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Representative Pettis:

Please review this bill carefully to ensure that, it is c%?sistent with youy intent. In the

, han onie owner in the taxed ared’,swhich was a little confusing.
It could me n a hotel or motel that happens to be owned by more than one person, or
*’g‘s‘iﬁ‘ﬁ it could mearny 2 16re hotels or motels, each of which is owned by a different person.

I assume WIA meant the latter, so the definition I created reflects ggg?%t interpretation.

WIA'’s instructions as to the fines and penalties that DOR and may impose are a

little vague. The language I created in sub. (4) (d) relating to a 5 percent forfeiture is

7 based on existing s. 66.0615 (2) (b)) Is this OK, or did you have another forfeiture
‘ amount in mindy It seems to me that/it may be an improper delegation of authority for
the statutes to just let DOR oy /D@7 make up whatever ﬁmwg' wants without any

guidance from the Legislature. Ple&se let know if you'd like me to make any
f;w%‘if%\l changes in fﬁwzwbmm g”’;}w{émg [ stuts | Lot ¢ bures

The provisions in this bill do not apply to expenditures by commissions created Junder
s. 66.0615 (1m) (b) because a commission is required, under s. 66.0615 (1m) (d) 3" to use
the room tax revenue it receives to “promote and develop tourism?;, which is different
from the defined term created in the bill. Is this consistent with your intent? In
addition, a commission’s expenditures are reported annually to each municipality from
which it receives room tax revenue, so there already is some level of oversight to a
commission’s expenditures. See s. 66.0615 (1m) (d) 4. ¥ Tourism

Finally, WIA's instructions state that, form to be submitted to PAT “shall be made ,
available to the public.” I believe that the form, and any materials generated by BOT, Eg{ggm
or DOR in a review or investigation of a municipality are already subject to the open

records law, so I did not include this provision in the bill.

L R M R R e A R B i

Please let me know if you’d like any changes made to the bill.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us
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January 14, 2005

Representative Pettis:

Please review this bill carefully to ensure that it is consistent with your intent. In the
definition of “tourism promotion and development,” the language provided by the
Wisconsin Innkeepers Association (WIA) refers to “state licensed lodging facilities,”
but I could not find any state licensing requirement for lodging facilities. I did find
a “permit” requirement in s. 254.64, stats. In any event, I used “hotel” and “motel,”
which are defined in the room tax statute under s. 66.0615 (1) (b) and (c), stats. It seems
to me that such a hotel or motel would need to comply with the permit requirements
in s. 254.64, stats. Is this OK? WIA’s language also used the phrase “owned by more
than one owner in the taxed area,” which was a little confusing. It could mean a hotel
or motel that happens to be owned by more than one person, or it could mean two or
more hotels or motels, each of which is owned by a different person. I assume WIA
meant the latter, so the definition I created reflects that interpretation.

WIA’s instructions as to the fines and penalties that DOR and Tourism may impose are
a little vague. The language I created in sub. (4) (d) relating to a 5 percent forfeiture
is based on existing s. 66.0615 (2) (b), stats. Is this OK, or did you have another
forfeiture amount in mind? It seems to me that it may be an improper delegation of
authority for the statutes to just let DOR or Tourism make up whatever forfeitures it
wants without any guidance from the legislature. Please let me know if you’d like me
to make any changes in sub. (4).

The provisions in this bill do not apply to expenditures by commissions created under
s. 66.0615 (1m) (b) because a commission is required, under s. 66.0615 (1m) (d) 3. to use
the room tax revenue it receives to “promote and develop tourism,” which is different
from the defined term created in the bill. Is this consistent with your intent? In
addition, a commission’s expenditures are reported annually to each municipality from
which it receives room tax revenue, so there already is some level of oversight to a
commission’s expenditures. See s. 66.0615 (1m) (d) 4.

Finally, WIA’s instructions state that the form to be submitted to Tourism “shall be
made available to the public.” I believe that the form, and any materials generated by
Tourism or DOR in a review or investigation of a municipality are already subject to
the open records law, so I did not include this provision in the bill.

Please let me know if you'd like any changes made to the bill.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us
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AN ACT to create 66.0615 (1) (fm) and 66.0615 (4) of the statutes; relating to:

tourism promotion and development under room tax law.

Analysis by the Legislative Reference Bureau

Under current law a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is 8 percent.
A single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development. If two or
more municipalities in a zone impose a room tax, they must create a commission.
Current law defines a zone as an area made up or two or more municipalities that,
those municipalities agree, is a single destination as perceived by the traveling
public. Current law requires a commission to contract with an organization to
provide staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism entity
is defined as a nonprofit organization that existed before January 1, 1992, and
provides staff, development, or promotional services for the tourism industry in a
municipality.

A municipality that first imposes a room tax after May 13, 1994, must spend
at least 70 percent of the amount collected on tourism promotion and development;
the expenditure may be spent directly by the municipality or forwarded to the
commission for its municipality or zone.
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This bill creates a definition of toyrism promotion and develppment, and
requires a municipality to file a form, which details tife municipality’s/expenditures
for tourism promotion and development/ annually with the Department of Tourism
(department). The definition created in the bill dealswith tourism promotion and
development that generates overnight stays at a hotellor motel. If the department
determines that a municipality’s /expenditures for tourism promotion and
development do not meet the standards specified by the definition that is created in
the bill, the department must notify the Department ¢f Revenue (DOR). Under the
bill, DOR is required to investigate the municipality’s{itemized expenditures. If DOR
determines that not all of the municipality’s/expenditures for tourism promotion and
development meet the requirements that are created in the bill, DOR may impose
a forfeiture on the municipality that does not exceed 5 percent of the room tax
collected by the municipality in the year in which the improper expenditures were
made. The bill also requires DOR to develop a schedule of forfeitures.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

]

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 66.0615 (1) (fm) of the statutes is created to read:
g 2 66.0615 (1) (fm) “Tourism promotion and development” means a marketing
3 project, transient tourist informational service, or tangible civic development
4 primarily for transient tourists that will do one of the following:
5 1. Generate paid overnight stays at more than one hotel or motel, that are
6 owned by different persons, within a municipality in which a tax under this section
7 is in effect.
8 2. Generate paid overnight stays at one hotel or motel within a municipality
9 in which a tax under this section is in effect, if the municipality has only one hotel
\ 0 or motel.
17 >
};‘xgl SECTION 2. 66.0615 (4) of the statutes is created to read:
12 66.0615 (4) (a) Annually a municipality that imposes a room tax under sub.
13 r shall file with the




2005 - 2006\Legisiature -3 - Lﬁgégﬁg;
BILL SECTION 2
1 departmentéo; ;zur;zm a form, that @ p;repared by the departg;ent of toumsn? that 5{2}2{1
2 n?%mg,g; the mg}?}fﬁiﬁ ! gsggm tax revenues / nmfgﬁgewpmor year and ﬁ;@ff
3 mummpahty sﬁxpenditures of those room tax revenues for tourism promotion and
4 development. The department of tourism shall determine whether all such
5 expenditures were made for tourism promotion and development, to the extent
6 required under sub. (1m) (d).
7 (b) If the department of tourism determines that not all of the expenditures
8 were made for tourism promotion and development to the extent required under sub.
9 (1m) (d), the department of tourism shall send all information on which it based its
10 determination to the department of revenue.
11 (c¢) 1. If the department of revenue receives information described under par.
12 (b), it shall conduct an investigation to determine whether the municipality’s
13 { itéri?’zzémggggitires for tourism promotion and development comply with the
g 14 standards under sub. (1m) (d).
§ 15 2. Ifthe department of revenue determines that not all of the expenditures were
16 made for tourism promotion and development to the extent required under sub. (1m)
17 (d), it may impose on the municipality a forfeiture under par. (d).
18 (d) The department of revenue shall develop a schedule of forfeitures, not to
19 exceed 5 percent of the room tax collected by a municipality under this section in the
20 year to which the determination made under par. (c) relates, which may be imposed
21 on any municipality about which the department makes a determination under par.
22 (c) 2.
23 (END)



Section #. 66.0615 (1m) (d) 3. of the statutes is amended to read:

66.0615 (1m) (d) 3. A commission shall use the room tax revenue that it receives from a munici-
or pramotion suind Jevelgpment

tourisrfﬁauding the support of a convention center, in the zone or

pality 4 velop
in the municipality.
History: 1983 a. 189, 514; 1993 a. 263, 467, 491; 1999 a. 9; 1999 a. 150 ss. 565 to 567; Stats. 1999 s. 66.0615; 2003

a. 203.

Section #. 66.0615 (Im) (d) 4. of the statutes is amended to read:

66.0615 (1m) (d) 4. The commission shall report annually to each municipality from which it

recelves room tax revenue the purposes for which the revenues were spent?

P

ﬁ; ory:-1983°4.189,514; 1993 a. 263; 467491 +1999.2-9:1999°a. 150 ss. 565 to 567; Stats. 1999 g, 66.0615; 2003
f,f%’. 203.

%Mi% '3&3;5%9; V’“"i}ift Shall ba f?’% ﬁgﬁ’mﬁ tlat will enalfe
tne municipality t, 2aslly prepare tine SLorm 3

' %
g‘ﬁéegw‘éa_g] gl 24 ‘5@559@ %) éé&?‘j

mshovers(Irbunx12) Fri-Jan-21-2005  2:18 pm




ffffff Room Tax Law Revision
Feb. 1 Draft Changes

efinition
, /Tourism Promotion and Development” is a marketing project, transient tourist
'/ informational service, or tangible (civic) municipal development significantly used by

transient tourists that will do one of the following:

1.Generate paid overnight stays at more than one hotel, bed & breakfast, tourist
rooming house or motel, that are owned by different persons, within a
municipality in which a tax under this section is in effect
2. Generate paid overnight stays at one hotel, bed & breakfast, tourist rooming
house, or motel within a municipality in which a tax under this section is in

effect, if the municipality has only one public lodging facility.

_ 2. Accountability

Sec.2v"(4)(a) “ Annually a municipality that imposes a room tax...and that has not

created a commission under... , as well as a commission, shall file with the

epartment of tourism a standardized form, that is prepared or approved by the
department of tourism, that (itemizes) specifies the municipality’s room tax revenues

in the prior year and itemizes the municipality’s expenditures of those room tax

gf;venues for tourism promotion and development” CCu St ? s ﬁﬁgﬁé f

£ ‘;}';} = SIP_
M 2 (d) The department of revenue shall develop a schedule of forfeitures to be Touiz .
L7 o+ <(submitted to the department of tourism: F-state tourism marketing, not to
By . PR &

U exceed 5 percent of the room tax collected by a municipality that is allocated for

0

{f} 9 N g;?;i et “i tourism promotion and development under this section in the year to which the |

’ 7 % 4~ determination is made ..., which may be imposed on any municipality about which
N o ¢  the department makes a determination under par.© 2.

N

W% XD Convention Center Clarification
%%i }%iéz N “3, ission shall use the room tax revenue that it receives from a municipality
; } Y ;, fﬂ t@'promote and develop tourism, including the support of a convention center, within
5 %; 9 the perameters of the definition of “tourism promotion and development”, in the
g Zone or in the municipality”,

TAP020105
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AN ACT to amend 66.0615 (1m) (d) 3. and 66.0615 (1m) (d) 4.; and to create
66.0615 (1) (fm) and 66.0615 (4) of the statutes; relating to: tourism promotion

and development under room tax law.

Analysis by the Legislative Reference Bureau

Under current law a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is 8 percent.
A single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development. If two or
more municipalities in a zone impose a room tax, they must create a commission.
Current law defines a zone as an area made up or two or more municipalities that,
those municipalities agree, is a single destination as perceived by the traveling
public. Current law requires a commission to contract with an organization to
provide staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism entity
is defined as a nonprofit organization that existed before January 1, 1992, and
provides staff, development, or promotional services for the tourism industry in a
municipality. ’

A municipality that first imposes a room tax after May 13, 1994, must spend
at least 70 percent of the amount collected on tourism promotion and development;
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A
ﬂhe expenditure may be spent directly by the municipality or forwarded to the

commission for its municipality or zone.
{ This bill creates a definition of tourism promotion and development, and
:
\

requires a municipality to file a form, which details the municipality’s or
, commission’s expenditures for tourism promotion and development, annually with
\ the Department of Tourism (department). The definition created in the bill deals
with tourism promotion and development that generates overnight stays at a hotel*
¥ motely If the department determines that a municipality’s or commission’s
expenditures for tourism promotion and development do not meet the standards
specified by the definition that is created in the bill, the department must notify the
Department of Revenue (DOR). Under the bill, DOR is required to investigate the
. .y municipality’s or commission’s itemized expenditures. If DOR determines that not
! @ all of the municipality’s or commission’s expenditures for tourism promotion and
1¢° v development meet the requirements that are created in the bill, DOR may impose
;.;g;_mgfeiture on the municipality that does not exceed 5 percent of the room tax
PA collmmn the year in which the improper expenditures were
made. The bill also requires DOR to develop a schedule of forfeitures.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 66.0615 (1) (fm) of the statutes is created to read:
2 66.0615 (1) (fm) “Tourism promotion and development” means a marketging
MUALC; i%&f
3 project, transient tourist informational service, or tangible fixic/ development )
Theat (o 3;5§§.§§15€«a@§:§f u sy b :
4 ifwarily fof transient tourists that will do one of the following: TN A YA
) | establist mont on §é§€x£‘z s tax @wsﬂf ey §%§;if§j§§ig§

5 1. Generate paid overnight stays at_more than 01’182 Wmhaf, are
6 owned by different persons, within a municipality itnwhich a tax under this section
7 is in effect.

is in effec ) 5;1&
8 2. Generate paid overnight stays at one Ko ~‘6ithin a municipality
9 in which a tax under this section is in effect, if the municipélity has only one Hetél

10 drmptely  ©N Cstablishmen €

11 SECTION 2. 66.0615 (1m) (d) 3. of the statutes is amended to read:
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1 66.0615 (Im) (d) 3. A commission shall use the room tax revenue that it

2 receives from a municipality to-premete-and-develop for tourism promotion and
other than o Privatel gwinedd onven iy,
&

3 development, including the support of a convention center,/(in the zone or in the /

4 municipality. | Lot
M
5 SECTION 3. 66.0615 (1m) (d) 4. of the statutes is amended to read:
6 66.0615 (1m) (d) 4. The commission shall report annually to each municipality
7 from which it receives room tax revenue the purposes for which the revenues were
fee
@ spent. E,he report shall be in a form that will enable the municipality to easily prepare
= L~
g :
9 the form described under sub. (4) (a). (“{\ ! S ?%f by Lhe
3} LT o P v
i s . ey
10 SECTION 4. 66.0615 (4) of the statutes is creatéd to read: /J 6 ?g@é&”‘% X
) & e
11 66.0615 (4) (a) Annually a municipal/itqyd?jﬁat imposes a roo{m tax under sub.

;\(;f( tourism a form, that/meets guidelines

.:’A

12 (Im) (a) shall file with the deparpment
L

e o e B i

13 prepared by the departmen\i TSIy ad that is acceptable to the department, that
14 describes the municipality}s room ta)f reve&ues received in the prior year and
pv comaissionVs

15 itemizes the municipality’sz'{%xpenditures of those room tax revenues for tourism
16 promotion and development. The department of tourism shall determine whether
17 all such expenditures were made for tourism promotion and development, to the
18 extent required under sub. (1m) (d).

19 (b) If the department of tourism determines that not all of the expenditures
20 were made for tourism promotion and development to the extent required under sub.
21 (1m) (d), the department of tourism shall send all information on which it based its
22 determination to the department of revenue.

23 (¢) 1. If the department of revenue receives information described under par.

24 (b), it shall conduct an investigation to determine whether the municipality’s or
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1 commission’s itemized expenditures for tourism promotion and development comply
2 with the standards under sub. (1m) (d).
3 2. If the department of revenue determines that not all of the expenditures were
4 made for tourism promotion and development to the extent required under sub. (1m)
5 (d), it may impose on the municipality a forfeiture under par. (d).
6 (d) The department of revenue shall develop a schedule of forfeitures, not to ,
wnfh plloceted Lor Coupism Promets 6ne-
7 exceed 5 percent of the room tax collected by a munici];)alit)gf under this section in the
A
8 year to which the determination made under par. (¢) relates, which may be imposed /
9 on any municipality about which the department makes a determination under par. /

2oz, / B
11 (END) and Aerloppg,
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1 AN ACT to amen 0615 (1m) (d) 3. and 66.0615 (lm) (d) 4.; and to create

2 66.0615 (1) (fm) and 66.0615 (4) of the statutes; relating to: tourism promotion

3 and development under room tax law.

Analysis by the Legislative Reference Bureau

Under current law a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is 8 percent.
A single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development. If two or
more municipalities in a zone impose a room tax, they must create a commission.
Current law defines a zone as an area made up or two or more municipalities that,
those municipalities agree, is a single destination as perceived by the traveling
public. Current law requires a commission to contract with an organization to
provide staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism entity
is defined as a nonprofit organization that existed before January 1, 1992, and
provides staff, development, or promotional services for the tourism industry in a
municipality.

A municipality that first imposes a room tax after May 13, 1994, must spend
at least 70 percent of the amount collected on tourism promotion and development;
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the expenditure may be spent directly by the municipality or forwarded to the
commission for its municipality or zone.
This bill creates a definition of tourism promotion and development, and
requires a municipality to file a form, which details the municipality’s or
commission’s expenditures for tourism promotion and development, annually with
the Department of Tourism (department). The definition created in the bill deals
with tourism promotion and development that generates overnight stays at a hotel,
otel, orgother lodging establishment on which a room tax may be imposed. If the
department determines that a municipality’s or commission’s expenditures for
tourism promotion and development do not meet the standards specified by the
definition that is created in the bill, the department must notify the Department of
Revenue (DOR). Under the bill, DOR is required to ifiviestig ;w he municipality’s review
or commission’s itemized expendltures If DOR determines that not all of the
municipality’s or commission’s expenditures for tourism promotlon agtd development /4 [0pand

"~ meet the requirements that are created in the blll DOR meose a forfeltureﬁ ” ﬁwé%g%

the mun1c1pahty; raf daes~notexceed b percent-e

a schedule of fonfeitu 770 %wméﬁk pot
For further mformatlon see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0615 (1) (fm) of the statutes is created to read:

66.0615 (1) (fm) “Tourism promotion and development” means a marketing
project, transient tourist informational service, or tangible municipal development
that is significantly used by transient tourists that will do one of the following:

1. Generate paid overnight stays at more thax%)sgfgﬁiishment on which a tax
under sub. (1m) (a) may be imposed, that are owned by different persons, within a
municipality in which a tax under this section is in effect.

2. Generate paid overnight stays at one establishment on which a tax under
sub. (1m) (a) may be imposed, within a municipality in which a tax under this section
is in effect, if the municipality has only one such establishment.

SECTION 2. 66.0615 (1m) (d) 3. of the statutes is amended to read:
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66.0615 (Im) (d) 3. A commission shall use the room tax revenue that it

receives from a municipality te-premote-and-develop for tourism promotion and
development, including the support of a convention center, other than a privately

owned convention center, in the zone or in the municipality.

SECTION 3. 66.0615 (1m) (d) 4. of the statutes is amended to read:
66.0615 (1m) (d) 4. The commission shall report annually to each municipality

from which it receives room tax revenue the purposes for which the revenues were

spent. _The report shall be in a form that will enable the municipality to easily
prepare the form described under sub. (4) (a).

SECTION 4. 66.0615 (4) of the statutes is created to read:

66.0615 (4) (a) Annually a municipality that imposes a room tax runder sub.
(Im) (a) shall file with the department of tourism a form, that either is prepared by
the department or that meets guidelines prepared by the department of tourism and
that is acceptable to the department, that describes the municipality’s room tax
revenues received in the prior year and itemizes the municipality’s or commission’s
expenditures of those room tax revenues for tourism promotion and development.
The department of tourism shall determine whether all such expenditures were
made for tourism promotion and development, to the extent required under sub. (1m)
(d).

(b) If the department of tourism determines that not all of the expenditures
were made for tourism promotion and development to the extent required under suB.
(Im) (d), the department of tourism shall send all information on which it based its
determination to the department of revenue.

(c) 1. If the department of revenue receives information described under par.

o to determine whether the municipality’s or
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1 commission’s itemized expenditures for tourism promotion and development comply
2 with the standards under sub. (1m) (d).

3 2. If the department of revenue determines that not all of the expenditures were

made for tourlsm promotion and development to the extent required under sub. (1m)
holf o £~ B0 %f%;gf G Srein L

I3

O

of revenue-shall dcvclup a-schedule-of-forfeitures, not to

6
7
8
9

10 A yabout wh@ad@p%@%%%akewm;%on under par.

11 (END)
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SECTION %@’ 20.380 (1) (b) of the statutes is amended to read:
20.380 (1) (b) Tourism marketing; general purpose revenue. The amounts in the
schedule for tourism marketing service expenses and the execution of the functions

under ss. 41.11 (4) and 41.17, the surcharge amounts sent to the department under

J V4
s. 66.0615 (4) (d) for the execution of the functions under s. 41.17, and the grants

under 1997 Wisconsin Act 27, section 9148 (2f) and (2x). In each fiscal year, the

department shall expend for tourism marketing service expenses and the execution

of the functions under ss. 41.11 (4) and 41.17 an amount that bears the same
proportion to the amount in the schedule for the fiscal year as the amount expended

under par. (kg) in that fiscal year bears to the amount in the schedule for par. (kg)

for that fiscal year. Of the amounts under this paragraph, not more than 50% shall

be used to match funds allocated under s. 41.17 by private or public organizations
for the joint effort marketing of tourism with the state. The department shall expend
at least $125,000 in each fiscal year from this appropriation to conduct or contract

for marketing activities related to sporting activities and events. Of the amounts in

the schedule, $25,000 shall be allocated in each fiscal year for state sponsorship of,
and advertising during, media broadcasts of the Milwaukee symphony. Of the
amounts in the schedule, $50,000 shall be allocated for grants to America’s Black

Holocaust Museum in the city of Milwaukee.

History: 1995 a. 27 ss. 515b to 515m, 752 to 772, 1070, 1071, 1075, 1076, 1081n, 1084; 1995 a. 216, 225; 1997 a. 27; 1999 a. 9, 84: 2001 a. 16, 109; 2003 a. 33.

S4-6
/ J J
(d) The surcharge imposed by the department of revenue under par. (c) 2. shall
@ﬂée,@é ol & goﬁs af&jeug,ggyﬁg by tuix 4 epar éwf&é’%{:\&am:’%’ shall be pilbmore Etap
eyt ofante Wex‘cent of the amount of expenditures that were not
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made for tourism promotion and development to the extent required under sub. (1m)
J Vs inthe year Lo whith T %%fgﬁx%%“’%wxwégééﬁ relat eghbGng <L,
4A e Nitybhat Achd to the greatest extent

. g 2 14 !L/{r%gé Fg# &
possible, [s ﬁgall be paid by the mum(:lpahty from its Share of room tax revenues that
are not spent on tourism promotion and development. The municipality shall
transmit any payment of imposed surcharges to the department of tourism for

deposit into the appropriation account under s. 20.380 (1) (b).
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AN ACT to amenM (1) (b), 66.0615 (1m) (d) 3. and 66.0615 (1m) (d) 4.; and

to create 66.0615 (1) (fm) and 66.0615 (4) of the statutes; relating to: tourism

promotion and development under room tax law.

Analysis by the Legislative Reference Bureau

Under current law a city, village, or town (municipality) and a local exposition
district may impose a room tax. The room tax is a tax on the privilege of furnishing,
at retail, rooms or lodging to transients by hotelkeepers, motel operators, and other
persons who furnish accommodations that are available to the public, irrespective
of whether membership is required for use of the accommodations.

Generally, the maximum room tax that a municipality may impose is 8 percent.
A single municipality that imposes a room tax may create a commission, which is
defined as an entity to coordinate tourism promotion and development. If two or
more municipalities in a zone impose a room tax, they must create a commission.
Current law defines a zone as an area made up or two or more municipalities that,
those municipalities agree, is a single destination as perceived by the traveling
public. Current law requires a commission to contract with an organization to
provide staff, development, or promotional services for the tourism industry in a
municipality if a tourism entity does not exist in that municipality. A tourism entity
is defined as a nonprofit organization that existed before January 1, 1992, and
provides staff, development, or promotional services for the tourism industry in a
municipality.

A municipality that first imposes a room tax after May 13, 1994, must spend
at least 70 percent of the amount collected on tourism promotion and development;
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the expenditure may be spent directly by the municipality or forwarded to the
commission for its municipality or zone.

This bill creates a definition of tourism promotion and development, and
requires a municipality to file a form, which details the municipality’s or
commission’s expenditures for tourism promotion and development, annually with
the Department of Tourism (department). The definition created in the bill deals
with tourism promotion and development that generates overnight stays at a hotel,
motel, or other lodging establishment on which a room tax may be imposed. If the
department determines that a municipality’s or commission’s expenditures for
tourism promotion and development do not meet the standards specified by the
definition that is created in the bill, the department must notify the Department of
Revenue (DOR). Under the bill, DOR is required to review the municipality’s or
commission’s itemized expenditures. If DOR determines that not all of the
municipality’s or commission’s expenditures for tourism promotion and development
meet the requirements that are created in the bill, DOR must impose a forfeiture of
$10, and a surcharge, on the municipality. The surcharge must be at least $500, and
may not exceed 7 percent of the expenditures that did not meet the requirements that
are created in the bill. The surcharges are sent to the department and must be used
for tourism marketing. The bill also requires DOR to develop a schedule of
surcharges.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.380 (1) (b) of the statutes is amended to read:
20.380 (1) (b) Tourism marketing; general purpose revenue. The amounts in the
schedule for tourism marketing service expenses and the execution of the functions

under ss. 41.11 (4) and 41.17, the surcharge amounts sent to the department under

s. 66.0615 (4) (d) for the execution of the functions under s. 41.17, and the grants

under 1997 Wisconsin Act 27, section 9148 (2f) and (2x). In each fiscal year, the
department shall expend for tourism marketing service expenses and the execution
of the functions under ss. 41.11 (4) and 41.17 an amount that bears the same
proportion to the amount in the schedule for the fiscal year as the amount expended

under par. (kg) in that fiscal year bears to the amount in the schedule for par. (kg)
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for that fiscal year. Of the amounts under this paragraph, not more than 50% shall
be used to match funds allocated under s. 41.17 by private or public organizations
for the joint effort marketing of tourism with the state. The department shall expend
at least $125,000 in each fiscal year from this apbropriation to conduct or contract
for marketing activities related to sportingactivities and events. Of the amounts in
the schedule, $25,000 shall be allocated in each fiscal year for state sponsorship of,
and advertising during, media broadcasts of the Milwaukee symphony. Of the
amounts in the schedule, $50,000 shall be allocated for grants to America’s Black
Holocaust Museum in the city of Milwaukee.

SECTION 2. 66.0615 (1) (fm) of the statutes is created to read:

66.0615 (1) (fm) “Tourism promdtion and development” means a marketing
project, transient tourist informational service, or tangible municipal development
that is significantly used by transient tourists that will do one of the following:

1. Generate paid overnight stays at more than one establishment on which a
tax under sub. (1m) (a) may be imposed, that are owned/by different persons, within
a municipality in which a tax under this section is in effect.

2. Generate paid overnight stays at one establishment on which a tax under
sub. (1m) (a) may be imposed, within a municipality in which a tax under this section
is in effect, if the municipality has only one such establishment.

SECTION 3 66.0615 (1m) (d) 3. of the statutes is amended to read:

66.0615 (1m) (d) 3. A commission shall use the room tax revenue that it

receives from a municipality to-premete-and-develop for tourism promotion and

development, including the support of a convention center, other than a privately

24 m/? in the zone or in the municipality.

SECTION 4. 66.0615 (1m) (d) 4. of the statutes is amended to read:
Lhet (s wsed Lo Genuat oveunight stayc atl only en= 28Cablishment
| %n?\ whith & tax whlder cub. {E@g} é’f% may Lo ;Mﬁég%j
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66.0615 (1m) (d) 4. The commission shall report annually to each municipality
from which it receives room tax revenue the purposes for which the revenues were

spent, _The report shall be in a form that will enable the municipality to easily

prepare the form described under sub. (4) (a).

SECTION 5. 66.0615 (4) of the statutes is created to read:

66.0615 (4) (a) Annually a municipality that imposes a room tax under sub.
(1m) (a) shall file with the department of tourism a form, that either is prepared by
the department or that meets guidelines prepared by the department of tourism and
that is acceptable to the department, that describes the municipality’s room tax
revenues received in the prior year and itemizes the municipality’s or commission’s
expenditures of those room tax revenues for tourism promotion and development.
The department of tourism shall determine whether all such expenditures were
made for tourism promotion and development, tb the extent required under sub. (1m)
(d).

(b) If the department of tourism determines that not all of the expenditures
were made for tourism promotion and development to the extent required under sub.
(1m) (d), the department of tourism shall send all information on which it based its
determination to the department of revenue.

(c) 1. If the department of revenue receives information described under par.
(b), it shall conduct a review to determine whether the municipality’s or commission’s
itemized expenditures for tourism promotion and development comply with the
standards under sub. (1m) (d).

2. If the department of revenue determines that not all of the expenditures were

made for tourism promotion and development to the extent required under sub. (1m)
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(d), it shall impose on the municipality a forfeiture of $10 and a surcharge under par.
(d).

(d) The surcharge imposed by the department of revenue under par. (c) 2. shall
be based on a schedule developed by the department, and shall be not more than 7
percent of the amount of expenditures that were not made for tourism promotion and
development to the extent required under sub. (1m) (d), in the year to which the
determination relates, and shall not be less than $500. To the greatest extent
possible, the surcharge shall be paid by the municipality from its share of room tax
revenues that are not spent on tourism promotion and development. The
municipality shall transmit any payment of imposed surcharges to the department
of tourism for deposit into the appropriation account under s. 20.380 (1) (b).

(END)



