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2005 WISCONSIN ACT 140

AN ACT to create100.54 of the statutesglating to: allowing individuals to restrict release of credit reports and
granting rule—-making authority.

The people of the state of Wisconsin, represented in 1. Sends a request by certified mail to an address des-
senate and assembly, do enact as follows: ignated by the consumer reporting agency, or sends a
Section 1. 100.54 of the statutes is created to read: réquest dectly to the consumer reporting agency by any
100.54 Access to credit reports.(1) DEFINITIONS. othermeans that the consumer reporting agency may pro-

In this section: vide. . _ _
(a) “Business day” means a business day, as defined 2. Provides the consumer reporting agency with

in s. 421.301 (6), that is not a legal holiday under s. Proper identification. o
895.20 or a federal legal holiday. 3. If applicable, pays the fee specified in sub. (9).

(b) “Consumer report” has the meaning given in 15 (b) No later than 5 business days after an individual

USC 1681a (d). satisfies the requirements under par. (a) 1. to 3., a con-
(c) “Consumer reporting agency” has the meaning sumer reporting agency shall include a security freeze
givenin s. 15 USC 1681a (f). with the individual’'s consumer report. No later than 10

(d) “Reseller” means a consumer reporting agency businesslays after including the security freeze with the
thatacts only as a reseller of credit information by assem- consumer report, the consumer reporting agency shall
bling and merging information contained in a database of sendthe individual a notice that does all of the following:
another consumer reporting agency or multiple con- 1. Confirms that a security freeze is included with the
sumer reporting agencies, and does not maintain a perindividual’'s consumer report.
manent database of credit information from which new 2. Includes a unique personal identification number,
consumer reports are produced. password, or other device for the individual to authorize

(e) “Security freeze” means a notice included with an release of the consumer report.
individual’'s consumer report that indicates that releases 3. Describes the procedure for authorizing release of

of the consumer report are subject to this section. the consumer report.

(2) ScurITYFREEZES. (@) Except as provided in par. (c) Paragraph (a) does not apply to any of the follow-
(c), a consumer reporting agency shall include a securitying:
freeze with an individual's consumer report if the indi- 1. A reseller, except that if a reseller obtains from
vidual does all of the following: another consumer reporting agency an individual’s con-

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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sumer report that includes a security freeze, the reseller (c) The consumer reporting agency included a secu-
shall include the security freeze with any consumer rity freeze with the consumer report due to a material mis-
report regarding the individual that the reseller main- representation of fact by the individual, if the consumer
tains. reporting agency notifies the individual in writing about
2. A consumer reporting agency that is a check ser-the misrepresentation before the consumer reporting
vices orfraud prevention services company which issues agency releases the consumer report.
reports orincidents of fraud or authorizatiofe the pur- (6) REMOVING SECURITYFREEZES. (@) An individual
pose of approving or processing negotiable instruments,may request removal of a security freeze included with
electronic funds transfers, or similar methods of pay- the individual’s consumer report by doing all of the fol-
ments. lowing:
3. A consumer reporting agency that is a deposit 1. Contacting the consumer reporting agency using

account information service company which issues g point of contact designated by the consumer reporting
reports regarding account closures due to fraud, substanagency.

tial overdrafts, automated teller machine abuse, or simi- 2. providing proper identification and the personal
lar negative information regarding an individual 10 jgentification number, password, or other device speci-
inquiring financial institutions for use only in reviewing fied in sub. ) (b) 2.

an individual's request for a deposit account at the inquir- 3 ¢ applicable, paying the fee specified in sub. (9).
ing financial institution. o _ (b) If an individual requests removal of a security
_(3) FroHiBiTIoN. Except as provided in sub. (8), if an - freezeunder par. (a), the consumer reporting agency shall
individual’'s consumer report includes a security freeze, .omove the security freeze from the individual's con-
a consumer reporting agency may not release the cony,mer report no later than 3 business days after the indi-
sumer report to any person for any purpose rglated to t&)iqual satisfies the requirements under f&rl1. to 3. and
extens'|on.of credit unless the individual gives prior . .onsumer reporting agency’s release of the report is
authorization for the release under sub. (4). no longer subject to this section

Whose consumer report ncudes a securiy fleese may, (7) THIROPARTIES (2) Ifa 3rd patty requests access
. P . Y Yto an individual’s consumer report that includes a secu-
authorize a consumer reporting agency to release the

. 2 rity freeze, the request is made in connection with the
report by doing all of the following: SO ; S ) .
? . . __individual’'s application for an extension of credit, and
1. Contacting the consumer reporting agency using

; : .~ the consumer reporting agency is prohibited under this
ngeor:Z;Of contact designated by the consumer rEportlngsec’[ion from releasing the report to the 3rd party, the 3rd

2. Providing proper identification and the personal party may treat the individual's application as incom-

identification number, password, or other device speci- plete. . . -
fied in sub. (2) (b) 2. (b) This section does not prohibit a consumer report-

3. Specifying the time period for which the release is ing agency from advising a 3rd party that an individual’s
authorized. consumer report includes a security freeze and that the

4. If applicable, paying the fee specified in sub. (9). Consumer reporting agency must obtain the individual's
(b) If an individual satisfies the requirements under authorization before releasing the individual's consumer

par. (a) 1. to 4., the consumer reporting agency shall"¢Port. _ .
release the individual consumer report during the time  (8) EXCEPTIONS. This section does not apply to an
period specified by the individual, except that a con- individual's consumer report that a consumer reporting
sumer reporting agency is not required to release a con2gency releases to, or for, any of the following:
sumer report sooner than 3 business days after the indi- (&) 1. a. A person with whom the individual has, or
vidual contacts the consumer reporting agency under par.had prior to assignment, an account or contract, including
(a) 1. A consumer reporting agency may establish proce-@ demand deposit account; a person to whom the individ-
dures for releasing consumer reports sooner than 3 busitial issued or is otherwise personally liable on a negotia-
ness days for individuals who satisfy the requirements ble instrument; or a person who otherwise has a legiti-
under par(a) 1. to 4. by telephone, facsimile, or the Inter- mate business need for the information in connection
net, or by use of other electronic media. with abusiness transaction initiated by the individual; for
(5) RELEASE OF REPORTS. A consumer reporting  the purpose of preventing or investigating potential fraud
agency may release an individual's consumer report thator theft of identity, reviewing the account, collecting the
includes a security freeze if any of the following apply: financial obligation owing for the account, contract, or
(a) The individual authorizes the release under sub.negotiable instrument, or conducting the business trans-
4). action.
(b) The individual requests removal of the security b. A subsidiary, affiliate, or agent of a person speci-
freeze under sub. (6). fied in subd. 1. a.
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c. An assignee of a financial obligation owing by the
individual to a person specified in subd. 1. a.

_3_
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(10) INFORMATION CHANGES. (a) Except as provided
in par. (b), if a consumer reporting agency includes a

d. A prospective assignee of a financial obligation security freeze in an individual’s consumer report, the

owing by the individual to a person specified in subd. 1.

consumereporting agency may not change the individu-

a. in conjunction with the proposed purchase of the finan-al's name, date of birth, social security number, or

cial obligation.
2. For purposes of subd. 1. a., “reviewing the

account” includes activities related to account mainte-

address in the report unless, within 30 business days of
changing the information, the consumer reporting
agency sends written notice of the change to the individ-

nance, monitoring, credit line increases, and accountual. If the notice concerns a change of address, the con-

upgrades and enhancements.

(b) A subsidiary, affiliate, agent, assignee, or pro-
spective assignee of a person to whom the consumer

sumer reporting agency shall send the notice to both the
new and former address.
(b) Notice is not required under par. (a) for changing

reportingagency has released the consumer report duringabbreviations for names or streets, correcting spelling,

the time period authorized by the individual under sub.

(4).

(c) Any state or local agency, law enforcement

transposing nutyers, or making other technical changes.
(11) Nortices. Whenever a consumer reporting
agency is required to provide an individual with a notice

agency, court, or private collection agency acting pur- under 15 USC 1681g regarding consumer rights under

suant to a court order, warrant, or subpoena.

the federal credit reporting law, the consumer reporting

(d) A child support agency acting pursuant to 42 USC agency shall also provide the individual with the follow-

651-669b.

(e) The state or its agents or assigns acting to investi-

ing notice:
“Wisconsin Consumers Have the Right to Obtain a

gate fraud or acting to investigate or collect delinquent Security Freeze.

taxes or unpaid court orders or to fulfill any of its other
statutory responsibilities.

() The use of credit information for the purposes of
prescreening as provided under 15 USC 1681b (c).

(g) A person administering a credit file monitoring
subscription service or similar service to which the indi-
vidual has subscribed.

(h) A person for the purpose of providing an individ-

You have a right to include a “security freeze” with
your credit repd, which will prohibit a consumer report-
ing agency from releasing information in your credit
report in connection with a credit transaction without
your express authorization. A security freeze must be
requested in writing by certified mail or by any other
means provided by a consumer reporting agency. The
security freeze is designed to prevent an extension of

ual with a copy of his or her consumer report upon the credit,such as a loan, from being approved in your name

individual’s request.

without your consent. However, you should be aware

() Aninsurer authorized to do business in this state that using a security freeze to take control over who gets
that uses the consumer report in connection with theaccess to the personal and financial information in your

underwriting of insurance involving the individual. For

credit report may delay, interfere with, or prohibit the

purposes of this paragraph, “underwriting” consists of timely approval of any subsequent request or application

the activities described in the Federal Trade Commis-

sion’s interpretation of 15 USC 1681b (a) (3) (C) in 16
CFR Part 600, App. A.

()) A person who intends to use the information for
employment purposes.

(9) Fees. (@) Except as provided in par. (b), a con-

you make regarding a loan, credit, mortgage, or Internet
credit card transaction, including an extension of credit
at point of sale.

When you request a security freeze for your credit
report, you will be provided a personal identification
number or password to use if you choose to remove the

sumerreporting agency may charge an individual a fee of security freeze from your credit report or authorize the
no more than $10 each time that the individual requestsrelease of your credit report for a period of time after the
a security freeze under sub. (2), authorizes release of &ecurity freeze is in place. To provide that authorization
consumer report under sub. (4), or requests removal of ayou must contact the consumer reporting agency and pro-

security freeze under sub. (6).

(b) A consumer reporting agency may not charge a
fee to an individual who submits evidence satisfactory to
the consumer reporting agency that the individual made

vide all of the following:
(1) The personal identification number or password.
(2) Proper identification to verify your identity.
(3) The period of time for which the report shall be

a report to a law enforcement agency under s. 943.201 (4)made available.

regarding the individual’s personal identifying informa-
tion or apersonal identifying document. A copy of a law
enforcement agencyreport under s. 943.201 (4) is con-

(4) Payment of the appropriate fee.
A security freeze does not apply to a person or its
affiliates, orcollection agencies acting on behalf of a per-

sidered satisfactory evidence for purposes of this para-son, with which you have an existing account, that

graph.

requests information in your credit report for the pur-
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poses ofeviewing or collecting the account. Reviewing sumermreport from a consumer reporting agency, requests
the account includes activities related to account mainte-a consumer reporting agency to include or remove a secu-
nance, monitoring, credit line increases, and accountrity freeze in a consumer report, or authorizes a consumer
upgrades and enhancements. reporting agency to release a consumer report that
Unlessyou are a victim of identity theft with a police includes a security freeze, under false pretenses or in
report to verify the crime, a consumer reporting agency knowing violation of, or in an attempt to knowingly vio-
has the right to charge you no more than $10 to includelate, this section or federal laghall be liable to the con-
a security freeze with your credit report, no more than sumer reporting agency for actual damages sustained by
$10 to authorize release of a report that includes a secuthe consumer reporting agency or $1,000, whichever is
rity freeze, and no more than $10 to remove a securitygreater.
freeze from your credit report.” (b) A person who fails to comply with this section is
(12) RuLEs. The department shall promulgate rules liable for any actual damages sustained by an individual
specifying what constitutes proper identification for pur- as a result of the failure and, notwithstanding s. 814.04
poses obubs. (2) (a) 2., (4) (a) 2., and (6) (a) 2. The rules (1), the costs of the action, including reasonable attorney
shall be consistent with any requirements under federalfees.
credit reporting law pertaining to proper identification. SecTioN 2.Effective date.
(13) DamacEs. (a) Any person who obtains a con- (1) This act takes effect on January 1, 2007.




