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@ Kunkel, Mark

From: Bender, Jim

Sent: Wednesday, January 18, 2006 3:56 PM
To: Kunkel, Mark

Cc: Sappenfield, Anne

Subject: AB 912 Amendment

Attachments: AB912 Amend.doc

Mark,

Here is a list of changes we want made to AB 912 (LRB3364/3). | am not sure if this can be a simple amendment or if a
sub would be better. | guess we are leaning towards a sub. We need these changes ASAP as we are scheduling an
executive session in the State Affairs Committee.

Thank you -

James E. Bender
Communications Director
Office of Rep. Jeff Fitzgerald
Assistant Majority Leader
(608) 266-2540

[

AB912 Amend.doc
(35 KB)




(ﬁe 4 line 9 - please omit the word "credit" so the term "consumer reporting agencies” is

consistent. ‘
/,./ Enforcement - we are removing the requirement for enforcement from DFI, Line 6 page 12.. ¢ el

They have no licensing authority and therefore could really not do anything. Instead we are going ({g s
to add civil liability language that matches the Fed - Fair Credit act. )

Basically — the following language should replace page 12 lines 11-17.

That language is here: - -
{_ ) Any person who obtains a consumer reportgéfgguests a security
freeze, requests the temporary lift of a f;gége, or the removal of a
security freeze from a consumer reportingfégency under false pretenses
or in an attempt to violate federal or ate law shall be liable to the
consumer reportgﬁg agency for actual dagmages sustained by the consumer
reporting agency or $1,000, whichever/is greater. i
e - (

requirement imposed under EEI§4subchapter with respect to any consumer | B
is liable to'ithat-censumer—in-an.arount-egual-Lothe-sum-of- ”“””TMW%M%
Mjé} “or4& any actual damages sustained by the consumer as a ééfgﬁggé
~ | result of the failure andy = ¢#'g e
i tbr—inthe-casewofanysuccessfulaction—to-enforee—any g et L
% Itabildityunderthis-seetiony the costs of the action tegether—witlh
|, reasonable attorney% fees asidetermined by-the-coust. C%f#
R B
ek ok sk ke ke ke ok ok sk sk ok sk ek ke ek ke ke ke sk ok sk ke ke sk ke ok sk ke sk ok sk ke sk ke ke ke ek Kk ks ko ok ke ok ok ok ke ko ke o e ok ok ke ok sk ok o
There was also a concern raised by DATCP regarding this issue: ¢; fﬁ%{%g/ /
"fL W/ﬁ/:;
{;‘;/

The Department of Agriculture and Consumer Protection testified against the current

provision regarding when a consumer reporting agency sends notification to a consumer

to alert the consumer to changes being made to his or her credit report. LRB 3364/3, page

10, lines 12-13. The concern was regarding the language that allows a consumer

reporting agency to send notification no later than 30 business days before of after a

%2 e change.: to the report is made. My understanding of this concern was to tighten this
provision.

CA Law reads as outlined below:

1785.11.3. (a) If a security freeze is in place, a consumer credit reporting agency shall
not change any of the following official information in a consumer credit report without
sending a written confirmation of the change to the consumer within 30 days of the
change being posted to the consumer’s file: name, date of birth, social security number,
and address. Written confirmation is not required for technical modifications of a
consumer's official information, including name and street abbreviations, complete
spellings, or transposition of numbers or letters. In the case of an address change, the
written confirmation shall be sent to both the new address and to the former address.

In order to try to alleviate this issue, we suggest the following change in LRB 3364/3.

Page 10, lines 12-13, delete “no later than 30 business days before or after” and insert,
“within 30 business days of”.



The provision would then read as follows:

(10) INFORMATION CHANGES. (a) Except as provided in par. (b), if a consumer reporting
agency includes a security freeze in an individual’s consumer report, the consumer
reporting agency may not change the individual s name, date of birth, social security
number, or address in the report unless, no-tater-than-30-business-days-before-or-afier
within 30 business days of changing the information, the consumer reporting agency
sends written notice of the change to the individual. If the notice concerns a change of
address, the consumer reporting agency shall send the notice to both the new and former
address.

This will make Wisconsin’s bill consistent with California and other state laws.

e dedededo s dedede vheke e e e do e s e vhe e e e e e de sk e oo de e sk e o e e e e e e e ke e e e e de e ke the e e e ek e e ke e dede e ke s e e dede s de e s s de dedede e de ek dedek dede ke e de ek dede e e dedek dekeok

We would also like to add this line on page 5 line 2 (omit period):

OR BY MAKING A REQUEST. DIRECTLY TO THE CONSUMER REPORTING AGENCY
THROUGH A SECURE ELECTRONIC MAIL CONNECTION, IF AN ELECTRONIC MAIL
CONNECTION IS PROVIDED BY THE CONSUMER REPORTING: AGENCY.
e s Tt T e T
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AN ACT to create 138.25 of the statutes; PEJe lng toa0w1ng1nd1v1duals to

restrict release of credit reports apd gr Ant ng tule-making authority.

Analysis by tlie Legislative Reference Bureau

Subject to certain exceptions,/this 4 allows an individual to prohibit a
consumer reporting. agengcy from refeasing the individual's consumer report for any
purpose related to the exten on/ of credit withqut the individual’s prior
authorization. d /

Under thef#lf, “consumey rep t has the same meaning as “consumer report”
under the federal Fair Credit Reporting Act (FCRA)] which defines “consumer
report” as any written, oral, 6r othér communication by alconsumer reporting agency
bearing on an individuals creditworthiness, credit standing, credit capacity,
character, general reputaf lion, personal characteristics, or mode of living, which is
used or expected to be used as a factor in establishing the individual’s eligibility for
credit or 1nsurance employm¢nt, or any other purpose jallowed under federal law.
Although a “consumer/repopt” includes communications for purposes other than
extensions of credit, the #§ allows an individual to pyohibit releases of his or her
consumer report only for extensions of credit. The##{ does not allow an individual
to prohibit releases for any of the other purposes included in the definition of
“consumer report.” 7

Also under the##{, “consumer reporting agency” has the same meaning as
under the FCRA, which defines “consumer reporting agency” as any person who, for
monetary fees, dues, or on a cooperative nonprofit basis, regularly engages in whole
or in part in the practice of assembling or evaluating consumer credit information
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or other information on individuals for tm furnishing consumer reports
to third parties, and who uses any fmeans or facility of interstate commerce for the
purpose of preparmg or furmshmg consumer reports.
Theggd), prohibits a consumer reporting agency from releasing an individual’s
repert for an extension of credit-if the report includes a “security free hich the
/Bithdefines as a notiee“indicating that release of the report is subjectm. If
- J/an 1nd1v1d fiakes a request bylcertified mail, provides proper identification, and,
ject-to certam exceptions, pays a fee, a consumer reporting agency must include
“a secumty freeze with the individual’s consumer report no later than five business
. days after receiving the request. /§NO later than ten business days after including the
security freeze, the consumer reporting agency must send the individual a notice

% specifieby the individual, except that a consumer reporting agency is not required
| e

‘ #{ contains exceptlons to the above requlrements The followmg
cansumer reporting agencies are not required to include a security freeze with a
copsumer report: 1) check services or fraud prevention services companies; 2)
deposit account information service companies; and 3) certain resellers of consumer
credit information. However, if a reseller obtains a consumer report about an
individual that includes a security freeze included by another consumer reporting
agency,“the reseller must include the security freeze in any consumer report
regardingthe individual that the reseller maintains.

The $#f also allows a consumer reporting agency to release an individual's
consumer report that includes a security freeze to any of the following for the
following purposes, even if the individual has not authorized release of the report:
1) certain persons with whom the individual has an account or contract or to whom
the individual has issued, or is otherwise personally liable on, a negotiable
instrument, for the purpose of reviewing the account or collecting a financial
obligation owing for the account, contract, or negotiable instrument or for the
purpose of preventing or investigating potential fraud or identity theft; 2) a person
who has a legitimate business need for the information in connection with a business
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transaction initiated by the individual; 3) subsidiaries, affiliates, agents, assignees,
and prospective assignees of the foregoing persons; 4) state or local agencies, law
enforcement agencies, courts, or private collection agencies acting pursuant to court
orders, warrants, or subpoenas; 5) child support agencies acting to enforce child
support obligations; 6) the state or its agents or assigns acting to investigate fraud
or collect delinquent taxes or unpaid court orders, or to fulfill any other statutory
responsibilities; 7) persons administering a credit file monitoring service to which
the individual has subscribed; 8) persons who provide the individual with a copy of
a consumer report at the individual's request; or 9) insurers authorized to do
business in this state who use consumer reports for underwriting insurance; or 10)
persons who intend to use the information for employment purposes.

In addition, if an individual has authorized release of a consumer report to a
person during a time period specified by the individual, the consumer reporting
agency may release the report to any subsidiary, affiliate, agent, assignee, and
prospective assignee of that person. Also, a consumer reporting agency may release
reports for the purpose of prescreening that is allowed under the FCRA.
(Prescreening is a process in which consumer reporting agencies compile lists of
consumers who meet specific criteria and provide the lists to third parties for credit
‘orinsurance solicitation purposes.)

T also does all of the following:
Reqﬁ‘ims a consumer reporting agency to remove security freezes upon an
‘[ it d1v1d Q 1 s reques%’
2. lows a consurier.. -reporting agency to release a consumer report if an
- in d1v1dua1 nade a material mlsfﬁpresentatlon of fact regarding a security freeze.
5! efore releasit o a report, the consum%;;%portmg agency must notify the individual
aout the misrep: -esentation. g

3. Allows a® egnsumer reporting agencﬁo advise a third party that the
consumer reportmg agency must obtain an individual’s authorization before
re leasing a consumer repart to the third party. {%‘x

. 4. Allows a third part to treat an individual’s apphca for an extension of
crelt as incomplete if the 8} prohibits a consumer reporting agency from releasing
the! iindividual’s consumer report to the third party. ’\%

, . 5. Allows a consumer reporting agency to charge specified fees toxindividuals
\ whoirequest security freezes, authorize the release of consumer reports that include
security freezes, or request removal of security freezes. However, the prohibits
q corisumer reporting agency from charging fees to victims of identity theft.

\ 6. Ifaconsumer report includes a freeze, prohibits a consumer reporting agency

X, iakmg changes to certain information in the report without providing written

Lo ampt fo violadd /s

7.%Allows a c&‘}lsumer reporting agency to collect damages from persons who
knowingl VigQ Iate;fthe i} or federal credit reporting law or who take certain actions
regarding consu TOrL. 1 eports or security freezes under false pretenses

e, "
¢ ‘
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required to provide a ngtice under the FCRA regarding consumer rights with respect
to consumer reports.
: Finally, the
4 Institutions Adivisionrto.enfarcethe-bill's requiremen he-bill-alstrequires-the.
/ __jmws-rm to promulgate rules regardmg the proper 1der1t1f1cat10r1 that 1r1d1v1duals

must provide to consumer reporting agencies when requesting a security freeze or

A removal of a security freeze or authorizing release of consumer reports

’ Forfarther formation sec (he-state fiscal-estimate, which will be printed a

equires the DlVlSlOIl of Bankmg in the Department of Fmancxal

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

1 SECTION 1. 138.25 of the statutes is created to read:

2 138.25 Access to credit reports. (1) DerINITIONS. In this section:

3 (a) “Business day” means a business day, as defined in s. 421.301 (6), that is not

4 a legal holiday under s. 895.20 or a federal legal holiday.

5 (b) “Consumer report” has the meaning given in 15 USC 1681a (d).

6 (c)%éConsumer reporting agency” has the meaning given in s. 15 USC 1681a (f).

7 (d) “Reseller” means a consumer reporting agency that acts only as a reseller

8 —_ of credit information by assembling and merging information contained in a

9 database of another consumer reporting agency or multiple consumer /
10 reporting agencies, and does not maintain a permanent database of credit
11 information from which new consumer reports are produced.
12 (e) “Security freeze” means a notice included with an individual’s consumer
13 report that indicates that releases of the consumer report are subject to this section.
14 (2) SecuriTY FREEZES. (a) Except as provided in par. (c), a consumer reporting
15 agency shall include a security freeze with an individual’s consumer report if the

16 individual does all of the following:



|52  -  #

~3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2005 - 2006 Legislature —5- MDK o N0

ASSEMBLY BILL 912 SECTION 1

1. Sends a request by certified mail to an address designated by the consumer

(IWSEAT G-2\V

reporting agency

2. Provides the consumer reporting agency with proper identification.

3. If applicable, pays the fee specified in sub. (9).

(b) No later than 5 business days after an individual satisfies the requirements
under par. (a) 1. to 3., a consumer reporting agency shall include a security freeze
with the individual's consumer report. No later than 10 business days after
including the security freeze with the consumer report, the consumer reporting
agency shall send the individual a notice that does all of the following:

1. Confirms that a security freeze is included with the individual’s consumer
report.

2. Includes a unique personal identification number, password, or other device
for the individual to authorize release of the consumer report.

3. Describes the procedure for authorizing release of the consumer report.

(c) Paragraph (a) does not apply to any of the following:

1. A reseller, except that if a reseller obtains from another consumer reporting
agency an individual’s consumer report that includes a security freeze, the reseller
shall include the security freeze with any consumer report regarding the individual
that the reseller maintains.

2. A consumer reporting agency that is a check services or fraud prevention
services company which issues reports on incidents of fraud or authorizations for the
purpose of approving or processing negotiable instruments, electronic funds
transfers, or similar methods of payments.

3. A consumer reporting agency that is a deposit account information service

company which issues reports regarding account closures due to fraud, substantial
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overdrafts, automated teller machine abuse, or similar negative information
regarding an individual to inquiring financial institutions for use only in reviewing
an individual’s request for a deposit account at the inquiring financial institution.

(3) ProHIBITION. Except as provided in sub. (8), if an individual’'s consumer
report includes a security freeze, a consumer reporting agency may not release the
consumer report to any person for any purpose related to the extension of credit
unless the individual gives prior authorization for the release under sub. (4).

{(4) RELEASE AUTHORIZATION. {a) An individual whose consumer report includes
a security freeze may authorize a consumer reporting agency to release the report
by doing all of the following:

1. Contacting the consumer reporting agency using a point of contact
designated by the consumer reporting agency.

2. Providing proper identification and the personal identification number,
password, or other device specified in sub. (2) (b) 2.

3. Specifying the time period for which the release is authorized.

4. If applicable, paying the fee specified in sub. (9).

(b) If an individual satisfies the requirements under par. (a) 1. to 4., the
consumer reporting agency shall release the individual consumer report during the
time period specified by the individual, except that a consumer reporting agency is
not required to release a consumer report sooner than 3 business days after the
individual contacts the consumer reporting agency under par. (a) 1. A consumer
reporting agency may establish procedures for releasing consumer reports sooner
than 3 business days for individuals who satisfy the requirements under par. (a) 1.

to 4. by telephone, facsimile, or the Internet, or by use of other electronic media.
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(5) RELEASE OF REPORTS. A consumer reporting agency may release an
individual’s consumer report that includes a security freeze if any of the following
apply: |

(@) The individual authorizes the release under sub. (4).

(b) The individual requests removal of the security freeze under sub. (6).

() The consumer reporting agency included a security freeze with the
consumer report due to a material misrepresentation of fact by the individual, if the
consumer reporting agency notifies the individual in writing about the
misrepresentation before the consumer reporting agency releases the consumer
report. |

(6) REMOVING SECURITY FREEZES. (a) An individual may request removal of a
security freeze included with the individual’'s consumer report by doing all of the
following:

1. Contacting the consumer reporting agency using a point of contact
designated by the consumer reporting agency.

2. Providing proper identification and the personal identification number,
password, or other device specified in sub. (2) (b) 2.

3. If applicable, paying the fee specified in sub. (9).

(b) If an individual requests removal of a security freeze under par. (a), the
consumer reporting agency shall remove the security freeze from the individual's
consumer report no later than 3 business days after the individual satisfies the
requirements under par. (a) 1. to 3. and the consumer reporting agency’s release of
the report is no longer subject to this section.

(7) THIRD PARTIES. (a) If a 3rd party requests access to an individual’'s consumer

report that includes a security freeze, the request is made in connection with the
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individual’s application for an extension of credit, and the consumer reporting
agency is prohibited under this section from releasing the report to the 3rd party, the
3rd party may treat the individual’s application as incomplete.

(b) This section does not prohibit a consumer reporting agency from advising
a 3rd party that an individual’s consumer report includes a security freeze and that
the consumer reporting agency must obtain the individual’s authorization before
releasing the individual’s consumer report.

(8) Exceptions. This section does not apply to an individual’s consumer report
that a consumer reporting agency releases to, or for, any of the following:

(@) 1. a. A person with whom the individual has, or had prior to assignment,
an account or contract, including a demand deposit account; a person to whom the
individual issued or is otherwise personally liable on a negotiable instrument; or a
person who otherwise has a legitimate business need for the information in
connection with a business transaction initiated by the individual; for the purpose
of preventing or investigating potential fraud or theft of identity, reviewing the
account, collecting the financial obligation owing for the account, contract, or
negotiable instrument, or conducting the business transaction.

b. A subsidiary, affiliate, or agent of a person specified in subd. 1. a.

¢. An assignee of a financial obligation owing by the individual to a person
specified in subd. 1. a.

d. A prospective assignee of a financial obligation owing by the individual to
a person specified in subd. 1. a. in conjunction with the proposed purchase of the

financial obligation.
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2. For purposes of subd. 1. a., “reviewing the account” includes activities related
to account maintenance, monitoring, credit line increases, and account upgrades and
enhancements.

(b) A subsidiary, affiliate, agent, assignee, or prospective assignee of a person
to whom the individual has authorized release of the consumer report under sub. (4).

() Any state or local agency, law enforcement agency, court, or private
collection agency acting pursuant to a court order, warrant, or subpoena.

(d) A child support agency acting pursuant to 42 USC 651-669b.

(e) The state or its agents or assigns acting to investigate fraud or acting to
investigate or collect delinquent taxes or unpaid court orders or to fulfill any of its
other statutory responsibilities.

(f) The use of credit information for the purposes of prescreening as provided
under 15 USC 1681b (c).

(8) A person administering a credit file menitoring subscription service or
similar service to which the individual has subscribed.

(h) A person for the purpose of providing an individual with a copy of his or her
consumer report upon the individual’s request.

(i) An insurer authorized to do business in this state that uses the consumer
report in connection with the underwriting of insurance involving the individual.
For purposes of this paragraph, “underwriting” consists of the activities described in
the Federal Trade Commission’s interpretation of 15 USC 1681b (a) (3) (C) in 16 CFR
Part 600, App. A.

() A person who intends to use the information for employment purposes.

(9) FEes. (a) Except as provided in par. (b), a consumer reporting agency may

charge an individual a fee of no more than $10 each time that the individual requests



2005 — 2006 Legislature -10 - LRB-3364/3

MDK:kjf&jld:pg
ASSEMBLY BILL 912 SECTION 1

1 a security freeze under sub. (2), authorizes release of a consumer report under sub.

2 (4), or requests removal of a security freeze under sub. (6).

3 (b) A consumer reporting agency may not charge a fee to an individual who

4 submits evidence satisfactory to the consumer reporting agency that the individual

5 made a report to a law enforcement agency under s. 943.201 (4) regarding the

6 individual’s personal identifying information or a personal identifying document. A

7 copy of a law enforcement agency's report under s. 943.201 (4) is c0n31dered

8 satisfactory evidence for purposes of this paragraph. Jﬁ vl .f g;? N

9 (10) INFORMATION CHANGES. (a) Except as provided in par. (b), if a consumer
10 reporting agency includes a security freeze in an individual’s consumer report, the
11 consumer reporting agency may not change the individual's name, date of birth,
12 ’.50 business
13 Fhangmg the information, the consumer reporting agency sends

4 written notice of the change to the individual. If the notice concerns a change of
15 address, the consumer reporting agency shall send the notice to both the new and
16 former address.
17 (b) Notice is not required under par. (a) for changing abbreviations for names
18 or streets, correcting spelling, transposing numbers, or making other technical

19 changes.

20 (11) Nortices. Whenever a consumer reporting agency is required to provide
21 an individual with a notice under 15 USC 1681g regarding consumer rights under
22 the federal credit reporting law, the consumer reporting agency shall also provide the
23 individual with the following notice:

24 “Wisconsin Consumers Have the Right to Obtain a Security Freeze.
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You have a right to include a “security freeze” with your credit report, which will
prohibit a consumer reporting agency from releasing information in your credit
report in connection with a credit transaction without your express authorization.
A security freeze must be requested in writing by certified mail. The security freeze
is designed to prevent an extension of credit, such as a loan, from being approved in
your name without your consent. However, you should be aware that using a security
freeze to take control over who gets access to the personal and financial information
in your credit report may delay, interfere with, or prohibit the timely approval of any
subsequent request or application you make regarding a loan, credit, mortgage, or
Internet credit card transaction, including an extension of credit at point of sale.

When you request'a security freeze for your credit report, you will be provided
a personal identification number or password to use if you choose to remove the
security freeze from your credit report or authorize the release of your credit report
for a period of time after the security freeze is in place. To provide that authorization
you must contact the consumer reporting agency and provide all of the following:

(1) The personal identification number or password.

(2) Proper identification to verify your identity.

(3) The period of time for which the report shall be made available.

(4) Payment of the appropriate fee.

A security freeze does not apply to a person or its affiliates, or collection
agencies acting on behalf of a person, with which you have an existing account, that
requests information in your credit report for the purposes of reviewing or collecting
the account. Reviewing the account includes activities related to account
maintenance, monitoring, credit line increases, and account upgrades and

enhancements.
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Unless you are a victim of identity theft with a police report to verify the crime,
a consumer reporting agency has the right to charge you no more than $10 to include
a security freeze with your credit report, no more than $10 to authorize release of a

report that includes a security freeze, and no more than $10 to remove a security

freeze from-yeur-credit

proper identification for purposes of subs. (2) (a) 2., (4) (a) 2., and (6) (a) 2. The rules

shall be consistent with any requirements under federal credit reporting law
pertaining to proper identification. Id Wgﬁ

(1 3)V!DAMAGES /{Any pe;gﬁg;;w;;ho obtains a consumer report from a consumer
reporting agency, requests a consumer reporting agency to include or remove a
security freeze in a consumer report, or authorizes a consumer reporting agency to
release a consumer report that includes a securlty freeze, under false pretenses or

o0 inan gffemplt fo veslada /-
in knowing violation o/tfius section or federal law shall be liable to the consumer
reporting agency for actual damages sustained by the consumer reporting agency or
$1,000, whichever is greater.
T\ SEcTION 2. Effective date.
(1) This act takes effect on January 1, 2007.
Y/ (END)

gﬁ;{ J -3 ]
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INSERT 2A:
NO o / o o
Gy (An individual can also make the request by a’secure electronic mail connection, if
the consumer reporting agency provides such a connection.)
INSERT 3A:
8. The substitute amendment allows an individual to bring an action for
damages, costs, and attorney fees against a person who fails to comply with the
g

substitute amendment.

INSERT 5-2:
N0 : J :
¢ , or sends a request directly to the consumer reporting agency through a secure
electronic mail connection if the consumer reporting agency provides such a
connection ‘%‘3
INSERT 12-17:
(b) A person who fails to comply with this sectionvﬁs liable for any actual

damages sustained by an individual as a result of the failure and, notwithstanding

s. 814.04 (1), the costs of the action, including%{easonable attorney fees.
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Rep. Fitzgerald:

v
Please note the following about this substitute amendment:

v
1. The substitute amendment removes the requirement for DFI to enforce the new
requirements. However, I assume that you want to maintain the requirement for DFI
to promulgate rules on what constitutes proper identification. Is that okay?

2. The substitute amendment creates a private cause of action. Note that an action
can be brought for a failure to comply. The instructions refer to a “negligent” failure
to comply, but I assume that you don’t really mean that, because that would exclude
actions based on intentional failures to comply.”

3. The substitute amendment also makes the other changes you requested.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us
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January 19, 2006

Rep. Fitzgerald:

Please note the following about this substitute amendment:

1. The substitute amendment removes the requirement for DFI to enforce the new
requirements. However, I assume that you want to maintain the requirement for DFI
to promulgate rules on what constitutes proper identification. Is that okay?

2. The substitute amendment creates a private cause of action. Note that an action
can be brought for a failure to comply. The instructions refer to a “negligent” failure
to comply, but I assume that you don’t really mean that, because that would exclude
actions based on intentional failures to comply.

3. The substitute amendment also makes the other changes you requested.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266—-0131

E-mail: mark.kunkel@legis.state.wi.us



Kunkel, Mark

From: Bender, Jim

Sent: Thursday, January 19, 2006 2:09 PM e [’3 :

To: Kunkel, Mark ﬁ Cer f

Cc: Sappenfield, Anne // L D ’ on {é? {t

Subject: RE: AB 912 Amendment LR ;?; & ‘,?; o Ek
g '

Yes. But | have some minor changes-to-whatsent you. e

In the section regarding electronic mail as an option for lifting the freeze, | would like to see something more generigfmi\\\
don't want technology definitions getting in the way. As long as we keep a "may" provision in the language, | would like to
see our bill allow consumers to utilize any means provided by the consumer reporting agencies. ,

Additionally - with regards to liability - we will need some reference to negligent and intentional to cover all bases. | want
consumers to have the right to pursue damages to matter if the reporting agencies were negligent or acted intentionally
with the release of information.

Thank you -

From: Kunkel, Mark

Sent: Thursday, January 19, 2006 11:23 AM
To: Bender, Jim

Subject: RE: AB 912 Amendment

Jim, you should get this tomorrow morning. Will that be okay?

-- Mark

From: Bender, Jim

Sent: Wednesday, January 18, 2006 3:56 PM
To: Kunkel, Mark

Cc: Sappenfield, Anne

Subject: AB 912 Amendment

Mark,

Here is a list of changes we want made to AB 912 (LRB3364/3). | am not sure if this can be a simple amendment or if a
sub would be better. | guess we are leaning towards a sub. We need these changes ASAP as we are scheduling an
executive session in the State Affairs Committee.

Thank you -

James E. Bender
Communications Director
Office of Rep. Jeff Fitzgerald
Assistant Majority Leader
(608) 266-2540

<< File: AB912 Amend.doc >>
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/
1 AN AcT tqiﬁﬁe?d@w% of the statutes; relating to: allowing individuals to

2 restrict release of credit reports and granting rule-making authority.

Analysis by the Legislative Reference Bureau

Subject to certain exceptions, this substitute amendment allows an individual
to prohibit a consumer reporting agency from releasing the individual's consumer
report for any purpose related to the extension of credit without the individual's prior
authorization.

Under the substitute amendment, “consumer report” has the same meaning as
“consumer report” under the federal Fair Credit Reporting Act (FCRA), which
defines “consumer report” as any written, oral, or other communication by a
consumer reporting agency bearing on an individual's creditworthiness, credit
standing, credit capacity, character, general reputation, personal characteristics, or
mode of living, which is used or expected to be used as a factor in establishing the
individual’s eligibility for credit or insurance, employment, or any other purpose
allowed under federal law. Although a “consumer report” includes communications
for purposes other than extensions of credit, the substitute amendment allows an
individual to prohibit releases of his or her consumer report only for extensions of
credit. The substitute amendment does not allow an individual to prohibit releases
for any of the other purposes included in the definition of “consumer report.”

Also under the substitute amendment, “consumer reporting agency” has the
same meaning as under the FCRA, which defines “consumer reporting agency” as
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any person who, for monetary fees, dues, or on a coopera‘ave nonprofit basis,
regularly enggges in whole or in part in the practice of assembling or evaluating
consumer creéht information or other information on individuals for the purpose of
furnishing consumer reports to third parties, and who uses any means or facility of
interstate commerce for the purpose of preparing or furnishing consumer reports.

The suk stltute amendment prohibits a consumer reporting agency from
releasmg an jindividual’s report for an extension of credit if the report includes a

“security freeze,” which the substitute amendment defines as a notice indicating that
release of thereport is subject to the substitute amendment. If an individual makes
a request by certified mail, provides proper identification, and, subject to certain
exceptions, pays a fee, a consumer reporting agency must include a security freeze
with the individual’'s consumer report no later than five business days after recewmg
the request. (An individual can also make the request by prtgens Sthar ?
W he consumer reporting agency providesgaehce eqmmetsiar
than ten business days after including the security freeze, the consumer reportmg
agency must send the individual a notice confirming the security freeze. The notice
must include a personal identification number (PIN), password, or other device for
the individual to use to authorize release of the consumer report. Also, the notice
must describe the procedures for an individual to authorize the release.

To authorize release of a consumer report that includes a security freeze, an
individual must contact the consumer reporting agency, provide proper
identification and the PIN, password, or other device described above, and specify
the time period for which the consumer reporting agency is allowed to release the
report. Subject to certain exceptions, the individual must also pay a fee to the
consumer reporting agency. The substitute amendment requires a consumer
reporting agency to release the consumer report for purposes of extensions of credit
during the time period specified by the individual, except that a consumer reporting
agency is not required to release the report sooner than three business days after the
individual contacts the consumer reporting agency. However, a consumer reporting
agency may, but is not required, to release a report sooner than three business days
if the consumer reporting agency establishes procedures for individuals to contact
the consumer reporting agency by telephone, facsimile, the Internet, or other
electronic media.

The substitute amendment contains exceptions to the above requirements. The
following consumer reporting agencies are not required to include a security freeze
with a consumer report: 1) check services or fraud prevention services companies;
2) deposit account information service companies; and 3) certain resellers of
consumer credit information. However, if a reseller obtains a consumer report about
an individual that includes a security freeze included by another consumer reporting
agency, the reseller must include the security freeze in any consumer report
regarding the individual that the reseller maintains.

The substitute amendment also allows a consumer reporting agency to release
an individual’s consumer report that includes a security freeze to any of the following
for the following purposes, even if the individual has not authorized release of the
report: 1) certain persons with whom the individual has an account or contract or to
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whom the individual has issued, or is otherwise personally liable on, a negotiable
instrument, for the purpose of reviewing the account or collecting a financial
obligation owing for the account, contract, or negotiable instrument or for the
purpose of preventing or investigating potential fraud or identity theft; 2) a person
who has a legitimate business need for the information in connection with a business
transaction initiated by the individual; 3) subsidiaries, affiliates, agents, assignees,
and prospective assignees of the foregoing persons; 4) state or local agencies, law
enforcement agencies, courts, or private collection agencies acting pursuant to court
orders, warrants, or subpoenas; 5) child support agencies acting to enforce child
support obligations; 6) the state or its agents or assigns acting to investigate fraud
or collect delinquent taxes or unpaid court orders, or to fulfill any other statutory
responsibilities; 7) persons administering a credit file monitoring service to which
the individual has subscribed; 8) persons who provide the individual with a copy of
a consumer report at the individual's request; or 9) insurers authorized to do
business in this state who use consumer reports for underwriting insurance; or 10)
persons who intend to use the information for employment purposes.

In addition, if an individual has authorized release of a consumer report to a
person during a time period specified by the individual, the consumer reporting
agency may release the report to any subsidiary, affiliate, agent, assignee, and
prospective assignee of that person. Also, a consumer reporting agency may release
reports for the purpose of prescreening that is allowed under the FCRA.
(Prescreening is a process in which consumer reporting agencies compile lists of
consumers who meet specific criteria and provide the lists to third parties for credit
or insurance solicitation purposes.)

The substitute amendment also does all of the following:

1. Requires a consumer reporting agency to remove security freezes upon an
individual’s request.

2. Allows a consumer reporting agency to release a consumer report if an
individual made a material misrepresentation of fact regarding a security freeze.
Before releasing a report, the consumer reporting agency must notify the individual
about the misrepresentation.

3. Allows a consumer reporting agency to advise a third party that the
consumer reporting agency must obtain an individual's authorization before
releasing a consumer report to the third party.

4. Allows a third party to treat an individual’s application for an extension of
credit as incomplete if the substitute amendment prohibits a consumer reporting
agency from releasing the individual’s consumer report to the third party.

5. Allows a consumer reporting agency to charge specified fees to individuals
who request security freezes, authorize the release of consumer reports that include
security freezes, or request removal of security freezes. However, the substitute
amendment prohibits a consumer reporting agency from charging fees to victims of
identity theft.

6. If a consumer report includes a freeze, prohibits a consumer reporting agency
from making changes to certain information in the report without providing written
notice.
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7. Allows a consumer reporting agency to ipllect damages from persons who
knowingly violate, or attempt to violate, the substitute amendment or federal credit
reporting law or who take certain actions regarding consumer reports or security
freezes under false pretenses.

8. The substitute amendment allows an individual to bring an action for
damages, costs, and attorney fees against a person\?;who fails to comply with the
substitute amendment. E

9. Requires a consumer reporting agency to provide individuals with a notice
describing their rights under the substitute amendm%nt whenever the consumer
reporting agency is required to provide a notice under the FCRA regarding consumer
rights with respect to consumer reports. | ,

Finally, the substitute amendment requires the JB#¥iSton—pf Banlefig
Deparfiment-ofFinametgr TnsiiTatiess to promulgate rules regarding the “proper
identification” that individuals must provide to consumer reporting agencies when
requesting a security freeze or removal of a security freeze or authorizing release of

consumer reports.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

(0o.5 Y

f the statutes is created to read:
Access to credit reports. (1) DerINITIONS. In this section:

(a) “Business day” means a business day, as defined in s. 421.301 (6), that is not
a legal holiday under s. 895.20 or a federal legal holiday.

(b) “Consumer report” has the meaning given in 15 USC 1681a (d).

(c) “Consumer reporting agency” has the meaning given in s. 15 USC 1681a (f).

(d) “Reseller” means a consumer reporting agency that acts only as a reseller
of credit information by assembling and merging information contained in a
database of another consumer reporting agency or multiple consumer reporting
agencies, and does not maintain a permanent database of credit information from
which new consumer reports are produced.

(e) “Security freeze” means a notice included with an individual’s consumer

report that indicates that releases of the consumer report are subject to this section.
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(2) SECURITY FREEZES. (a) Except as provi?ed in par. (c), a consumer reporting

agency shall include a security freeze with an %ndividual's consumer report if the
|

individual does all of the following:

1. Sends a request by certified mail to an address designated by the consumer
reporting agency, or sends a request directly to| the consumer reporting agency

iefi-if the consumer reporting agency

e ﬁ{*&u%sﬁig \/

2. Provides the consumer reporting agency with proper identification.

3. If applicable, pays the fee specified in sub. (9).

(b) No later than 5 business days after an individual satisfies the requirements

under par. (a) 1. to 3., a consumer reporting agency shall include a security freeze

- with the individual’s consumer report. No later than 10 business days after

including the security freeze with the consumer report, the consumer reporting
agency shall send the individual a notice that does all of the following:

1. Confirms that a security freeze is included with the individual’s consumer
report.

2. Includes a unique personal identification number, password, or other device
for the individual to authorize release of the consumer report.

3. Describes the procedure for authorizing release of the consumer report.

(c) Paragraph (a) does not apply to any of the following:

1. A reseller, except that if a reseller obtains from another consumer reporting
agency an individual's consumer report that includes a security freeze, the reseller
shall include the security freeze with any consumer report regarding the individual

that the reseller maintains.
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2. A consumer reporting agency that is a check services or fraud prevention
services company which issues reports on incidents of fraud or authorizations for the
purpose of approving or processing negotiable instruments, electronic funds
transfers, or similar methods of payments.

3. A consumer reporting agency that is a deposit account information service
company which issues reports regarding account closures due to fraud, substantial
overdrafts, automated teller machine abuse, or similar negative information
regarding an individual to inquiring financial institutions for use only in reviewing
an individual's request for a deposit account at the inquiring financial institution.

(3) ProHIBITION. Except as provided in sub. (8), if an individual’s consumer
report includes a security freeze, a consumer reporting agency may not release the
consumer report to any person for any purpose related to the extension of credit
unless the individual gives prior authorization for the release under sub. (4).

(4) RELEASE AUTHORIZATION. (a) An individual whose consumer report includes
a security freeze may authorize a consumer reporting agency to release the report
by doing all of the following:

1. Contacting the consumer reporting agency using a point of contact
designated by the consumer reporting agency.

2. Providing proper identification and the personal identification number,
password, or other device specified in sub. (2) (b) 2.

3. Specifying the time period for which the release is authorized.

4. If applicable, paying the fee specified in sub. (9).

(b) If an individual satisfies the requirements under par. (a) 1. to 4., the
consumer reporting agency shall release the individual consumer report during the

time period specified by the individual, except that a consumer reporting agency is
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not required to release a consumer report sooner than 3 business days after the
individual contacts the consumer reporting agency under par. (a) 1. A consumer
reporting agency may establish procedures for releasing consumer reports sooner
than 3 business days for individuals who satisfy the requirements under par. (a) 1.
to 4. by telephone, facsimile, or the Internet, or by use of other electronic media.

(5) RELEASE OF REPORTS. A consumer reporting agency may release an
individual’'s consumer report that includes a security freeze if any of the following
apply:

(a) The individual authorizes the release under sub. (4).

(b) The individual requests removal of the security freeze under sub. (6).

(c) The consumer reporting agency included a security freeze with the
consumer report due to a material misrepresentation of fact by the individual, if the
consumer reporting agency notifies the individual in writing about the
misrepresentation before the consumer reporting agency releases the consumer
report.

(6) REMOVING SECURITY FREEZES. (a) An individual may request removal of a
security freeze included with the individual’s consumer report by doing all of the
following:

1. Contacting the consumer reporting agency using a point of contact
designated by the consumer reporting agency.

2. Providing proper identification and the personal identification number,
password, or other device specified in sub. (2) (b) 2.

3. If applicable, paying the fee specified in sub. (9).

(b) If an individual requests removal of a security freeze under par. (a), the

consumer reporting agency shall remove the security freeze from the individual’s
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consumer report no later than 3 business days after the individual satisfies the
requirements under par. (a) 1. to 3. and the consumer reporting agency’s release of
the report is no longer subject to this section.

(7) THIRD PARTIES. (a) If a 3rd party requests access to an individual’s consumer
report that includes a security freeze, the request is made in connection with the
individual's application for an extension of credit, and the consumer reporting
agency is prohibited under this section from releasing the report to the 3rd party, the
3rd party may treat the individual’s application as incomplete.

(b) This section does not prohibit a consumer reporting agency from advising
a 3rd party that an individual’s consumer report includes a security freeze and that
the consumer reporting agency must obtain the individual’'s authorization before
releasing the individual's consumer report.

(8) Exceptions. This section does not apply to an individual’s consumer report
that a consumer reporting agency releases to, or for, any of the following:

(a) 1. a. A person with whom the individual has, or had prior to assignment,
an account or contract, including a demand deposit account; a person to whom the
individual issued or is otherwise personally liable on a negotiable instrument; or a
person who otherwise has a legitimate business need for the information in
connection with a business transaction initiated by the individual; for the purpose
of preventing or investigating potential fraud or theft of identity, reviewing the
account, collecting the financial obligation owing for the account, contract, or
negotiable instrument, or conducting the business transaction.

b. A subsidiary, affiliate, or agent of a person specified in subd. 1. a.

c. An assignee of a financial obligation owing by the individual to a person

specified in subd. 1. a.
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d. A prospective assignee of a financial obligation owing by the individual to
a person specified in subd. 1. a. in conjunction with the proposed purchase of the
financial obligation.

2. For purposes of subd. 1. a., “reviewing the account” includes activities related
to account maintenance, monitoring, credit line increases, and account upgrades and
enhancements.

(b) A subsidiary, affiliate, agent, assignee, or prospective assignee of a person
to whom the individual has authorized release of the consumer report under sub. (4).

() Any state or local agency, law enforcement agency, court, or private
collection agency acting pursuant to a court order, warrant, or subpoena.

(d) A child support agency acting pursuant to 42 USC 651-669b.

(e) The state or its agents or assigns acting to investigate fraud or acting to
investigate or collect delinquent taxes or unpaid court orders or to fulfill any of its
other statutory responsibilitiesi

() The use of credit information for the purposes of prescreening as provided
under 15 USC 1681b (c).

(g8 A person administering a credit file monitoring subscription service or
similar service to which the individual has subscribed.

(h) A person for the purpose of providing an individual with a copy of his or her
consumer report upon the individual’s request.

() An insurer authorized to do business in this state that uses the consumer
report in connection with the underwriting of insurance involving the individual.
For purposes of this paragraph, “underwriting” consists of the activities described in
the Federal Trade Commission’s interpretation of 15 USC 1681b (a) (3) (C) in 16 CFR

Part 600, App. A.
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() A person who intends to use the information for employment purposes.

(9) Fees. (a) Except as provided in par. (b), a consumer reporting agency may
charge an individual a fee of no more than $10 each time that the individual requests
a security freeze under sub. (2), authorizes release of a consumer report under sub.
(4), or requests removal of a security freeze under sub. (6).

(b) A consumer reporting agency may not charge a fee to an individual who
submits evidence satisfactory to the consumer reporting agency that the individual
made a report to a law enforcement agency under s. 943.201 (4) regarding the
individual's personal identifying information or a personal identifying document. A
copy of a law enforcement agency's report under s. 943.201 (4) is considered
satisfactory evidence for purposes of this paragraph.

(10) INFORMATION CHANGES. (a) Except as provided in par. (b), if a consumer
reporting agency includes a security freeze in an individual’s consumer report, the
consumer reporting agency may not change the individual’'s name, date of birth,
social security number, or address in the report unless, within 30 business days of
changing the information, the consumer reporting agency sends written notice of the
change to the individual. If the notice concerns a change of address, the consumer
reporting agency shall send the notice to both the new and former address.

(b) Notice is not required under par. (a) for changing abbreviations for names
or streets, correcting spelling, transposing numbers, or making other technical
changes.

(11) Norices. Whenever a consumer reporting agency is required to provide
an individual with a notice under 15 USC 1681g regarding consumer rights under
the federal credit reporting law, the consumer reporting agency shall also provide the

individual with the following notice:
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“Wisconsin Consumers Have the Rig btain a Security Freeze.

You have a right to include a “security freeze” with yqur credit report, which will
prohibit a consumer reporting agency from releasing inforgation in your credit
report in connection with a credit transaction without your express authorization.
A security freeze must be requested in writing by certified maill The security freeze
is designed to prevent an extension of credit, such as a loan, from being approved in
your name without your consent. However, you should be aware that using a security
freeze to take control over who gets access to the personal and financial information
in your credit report may delay, interfere with, or prohibit the timely approval of any
subsequent request or application you make regarding a loan, credit, mortgage, or
Internet credit card transaction, including an extension of credit at point of sale.

When you request a security freeze for your credit report, you will be provided
a personal identification number or password to use if you choose to remove the
security freeze from your credit report or authorize the release of your credit report
for a period of time after the security freeze is in place. To provide that authorization
you must contact the consumer reporting agency and provide all of the following:

(1) The personal identification number or password.

(2) Proper identification to verify your identity.

(3) The period of time for which the report shall be made available.

(4) Payment of the appropriate fee.

- A security freeze does not apply to a person or its affiliates, or collection
agencies acting on behalf of a person, with which you have an existing account, that
requests information in your credit report for the purposes of reviewing or collecting

the account. Reviewing the account includes activities related to account
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maintenance, monitoring, credit line increases, and account upgrades and
enhancements.

Unless you are a victim of identity theft with a police report to verify the crime,
a consumer reporting agency has the right to charge you no more than $10 to include
a security freeze with your credit report, no more than $10 to authorize release of a

report that includes a security freeze, and no more than $10 to remove a security

. » \/
freeze from your credit report. e éﬂp?} s ;é»

(12) Rures. The @N@i@%ﬁgﬁfhaﬂ promulgate rules specifying what
constitutes proper identification for purposes of subs. (2) (a) 2., (4) (a) 2., and (6) (a)
2. The rules shall be consistent with any requirements under federal credit reporting
law pertaining to proper identification.

(13) DAMAGES. (a) Any person who obtains a consumer report from a consumer
reporting agency, requests a consumer reporting agency to include or remove a
security freeze in a consumer report, or authorizes a consumer reporting agency to
release a consumer report that includes a security freeze, under false pretenses or
in knowing violation of, or in an attempt to violate, this section or federal law, shall
be liable to the consumer reporting agency for actual damages sustained by the
consumer reporting agency or $1,000, whichever is greater.

(b) A person who fails to comply with this section is liable for any actual
damages sustained by an individual as a result of the failure and, notwithstanding
s. 814.04 (1), the costs of the action, including reasonable attorney fees.

SecTiON 2. Effective date.

(1) This act takes effect on January 1, 2007.

(END)
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Rep. Fitzgerald:

This version is identical to the previous version, except for the following:

v
1. DATCP, not DFI, enforces the requirements and promulgates rules. DATCP
enforces the requg'ements because I moved the requirements to ch. 100 Note that
under s. 93.07 (1)"and ’f24), DATCP administers and enforces requirements included

in ch. 100.

2. Proposed s. 100.54 (2) (a) 1. refers to any means provided by a consumer reporting
agency, instead of an electronic mail connection. Of course, “any means” could include
an electronic mail connection.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us
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January 20, 2006

Rep. Fitzgerald:

This version is identical to the previous version, except for the following:

1. DATCP, not DFI, enforces the requirements and promulgates rules. DATCP
enforces the requirements because I moved the requirements to ch. 100. Note that
under s. 93.07 (1) and (24), DATCP administers and enforces requirements included
in ch. 100.

2. Proposed s. 100.54 (2) (a) 1. refers to any means provided by a consumer reporting
agency, instead of an electronic mail connection. Of course, “any means” could include
an electronic mail connection.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us



Barman, Mike

From: Barman, Mike

Sent: Monday, January 23, 2006 10:27 AM

To: Rep.Fitzgerald; Bender, Jim

Subject: Suplemental fiscal estimate for AB-912 Sub Amendment

Fin-
See Joint Rule 41 (3) (b) below ... let me know if you have any questions

Supplemental fiscal estimates. Legislative Joint Rules 41 (3) (a), (b),
(c) and (f), 46 (4), and 48 (2) and (3) provide for the preparation and
publication of supplemental fiscal estimates.

(1) Joint Rule 48 (2). During an original fiscal estimate's five-day review period, but not afterwards, the bill's
primary author may electronically submit to the Legislative Reference Bureau (Irb.legal @legis.state. wi.us)
(Attn: Mike Barman) (phone: 266-3561) a request for an agency to also prepare a supplemental fiscal estimate
for the bill as affected by an introduced or un-introduced proposed amendment or substitute amendment. This
request is processed the same as the original fiscal estimate except that only one agency is required to prepare
the supplemental fiscal estimate instead of the multiple agencies that may have prepared an estimate for the
original bill. The Legislative Reference Bureau will electronically forward the request from the author to the
Department of Administration and will include an electronic copy of the amendment or substitute amendment.

(2) Joint Rule 48 (3). The primary author of an introduced bill may request the Legislative Fiscal Bureau or the
Department of Administration to prepare a supplemental fiscal estimate on a bill if the primary author disagrees
with an estimate prepared by a state agency.

(3) Joint Rule 41 (3) (c). The Department of Administration may submit a supplemental estimate on its own
initiative when the department disagrees with an estimate prepared by a state agency.

m 41 (3) (b). By request of the primary author of an introduced bill, the presiding officer of
either house of the Legislature may request (through the Department of Administration) that a state

agency prepare a supplemental fiscal estimate on a bill or on a bill as affected by a proposed amendment
or substitute amendment. The Department of Administration will notify the Legislative Reference
Bureau and inform them of the request.

Note: An e-mail request sent by Gard’s office to both the fiscal estimate coordinator at |
DOA (fes@doa.state.wi.us) and myself (mike.barman @legis.state.wi.us) is the best
(fastest) way to go.

(5) Joint Rule 41 (3) (a). The Joint Committee on Finance by a majority of its members or by either co-
chairperson may request from a state agency (through the Department of Administration) or from the Legislative
Fiscal Bureau a supplemental fiscal estimate on a bill or on a bill as affected by a proposed amendment or
substitute amendment, if the committee or co-chairperson believes that the estimate on the bill or the modified
bill would be substantially different from the estimate on the original bill.

Mike Barman (Senior Program Assistant)

1



Barman, Mike

From: Rep.Gard

Sent: Monday, January 23, 2006 10:51 AM
To: Barman, Mike

Cc: Bender, Jim

Subject: Supplemental Fiscal Estimate

Pursuant to Joint Rule 41(3)(b), | am requesting that a supplemental fiscal estimate on a proposed amendment to AB 912.
The LRB number for the sub is s0471/2. | would appreciate this being prepared as soon as possible as the bill is
scheduled for an executive session tomorrow. Thank you.



