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= SENATE BILL 529 {LRB .3331)

- - '-.'An Act to- re;)ezﬂ 115 JT4 {a) to (k), 115.77 (7) 115 78 (4) 115 782 (2) (e) 115 782 (3) (c} HS ?87 {3) (d} and (e) E]S 792

(2 (e) and 115.792 {2) (i); to renumber 115.791(3) (intro.), 115,791 (3) (a), 115.791 (3) (¢) and 115.791 (3) (d); to renamber and s

e amend 115,77 (4} {n), 115.78 (2) (), 115,782 (2) (d), 115.791 (3) (b) and 115.80 (5); to amend 115,758, 115.76 (1), 115.76 (3),

115.76 (3) (@) 5., 115.76 (14), 115.76 (17), 115.762 (3) (c), 115.762 (3) (g), 115.762 (3) (j), 115.77 (1m) (intro. 3,21577(1m)<z)),';__‘j'§'- -

115.77 (1m) (bg), 115.77 (Im) (e), 115.77 (1m) (D), 115.77 (4) (intro.), 115.77 (8), 115.775, 115,78 (1m) {intro.}, 115.78 {1m) -

0 11578 (1m) (@), 115782 (1) (@), 115.782 (1) (b), 115.782 (2) (@) intro), 115.782 (2) (@) L, 115.782.(2) @) 3,2, 115782 )~
" (@) 3. b, 115,782 (2) (b} (intro.), 115.782 (2) (b) 1..-115. 782 (2) (b)Z (intr0.}, a.and b., 115.782 (2) (c), 115.782 (3) (&), 115.782 .

G 3y (b), 115,782 (4) () (intro)), 115,782 (4) (@) 1. and 2., 115.782 (4) (c), 115.787 (2 (a), 115.787 {2} (b); 115.787 () (©) {mtm SN

H5T787 (D () 1., 115,787 (2 () 2., 115.787 (2) (e), 115,787 () () 3., 115787 () () 1., 115787 (3 (@), 11587 (B () 1.,

E 115 787 (3) (b) 4., 115.787 (3) (¢}, 115. 787 (5), 115.787 {7), 115,792 (1) (2) 2., 115. 792(2){{1) 115792 (2) (g, 115 792(3)(13).'- i

C(intre.), 115.792'(3) (b) 5., 115.792 (3) (b} 11, 115.797 (1) (a),* 315 797 (6), 115.80 (1) {a) 1., 11580 (1) (b), $15.80 (1) {d),

115.80(2), 115, 80 (4), 115 80 (6), 115,81 (t1tle) and 115.812 (1); to'repeal and recreate 115.762 (3) (e), 115. 762 (3) (h), 115, 762 8

3y (0, 11578 (3, 115.787 () (2) 1. and 2., 115.787 (2) () 2. and 115.80 (9); and 1o create 115.77 (4) (p), 115.77 (4) (@), 115, 7

G (4) (1), 115,78 (5), 115.782 (1) {intro.), 115, 782 (1) (ag), 115,782 (D), 115,782 (2) (), 115787 (2) (bm), 115, 787 4y (),

115,791 {3)(b)(mtm}andz 118, 80(E)(e) 115,80 (1) (D, 115.80 (D) (), 3. 80(2m}and115 30(5)(c)ofthe Stafﬁtes S

- refating to: spec&al e{iucatzon programs for cinidren wzzh élsabxlitzes {FE)

2006

" Towns, Kestell, Hines, Newcomer, Hundertmark, Nischke, Pettis, Oft,. Mursau, Ballweg, =

- - Kerkman, Lamb, Gronemus, Strachota, Lothian, Hahn, Bies, ‘Musser, Petrowsiu Amsworth S

ORI ~Freese, Rhoades. Moulton, Wood, Suder, LeMahieu, ﬁonadel zmd McCarm:ck B
T-270
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02-34. 8. Repon aﬁo;ptmn {af Scnate bubsumte Amenémeﬂt i recommenéed by commgitee on Eéﬂcatmn, Ayes R
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S 022300 8. Ordered to athzrd readmg : 623
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SENATE SUBSTITUTE AMENDMENT 1, -

TO 2095 SENATE BILL 529

© Pebruary 14,2006 - Offered by Comarres ox Epvcanos.

AN ACT to repeal 115 77 <4) (a) to (k) 115 77 (7) 115 78 (4} 115 782 (2) (e) .
._ ::115 782 (3) (c), 115 78’7 (3) <ﬂ) and 115 792 <2) (;) t,, mnumber 115, 79 (mtro )
: . '3"3'.'_115 791 (3) (mﬁro) 115, 791 (3) (a), 115 791 (3) (c) and 115 791 6) (d), t,,
:': -Tenumber and amend 115 77 (4) (n) 115 782 (2) (d), 115 791 (3) (b) and 1}_5 3{}'_"_". _' s
®) to amend 115 758, 115 76 (1), 115 76 (3), 115 76 (5) (a) 5, 3.15 76 (14) _'
L :'_.-"__115 76 (17) 115 762 (3) (c) 115 762 (3) (g), 115 762 (3) (1) 115, 77 <1m> (mtm e
i ._..__.-_;-115 77 (1m) (b) 115 77 <1m) (bg), 115 77 (1m) (e) 15, 77 ( 1) @ 115 o (4)1._-}; o
o _(mtro) 115 77 (8) 115 775 115 78 (lm) (c) 115 ’78 (1m) (d) 115 78 (3) {d) | :
::'_:5115 782 (I) (a) 115 782 (1) (b) 115 ’782 @ (a) (mtm )! 115 782 ( 2) (a) 1 115 782: :-:
| .3-___-:__-.__.:-(2} {a}3 a, 115, 782 (2} (a)3 b 115 782 <2) ®) 1, 115 782 (2) (b) 2. (mtm ) a
o :-_.-__-_.‘mdh 115 782 (2) (© 115 782 {3) (a) 115 782 <3; (b) 115 782 (4) (a) 1 an nd 2., o
'.;;:."}"115 782 (4) (e) 115 787 {2) (a) 115 ’}’87 (2) (b), 115 78’7 (2) (c) (mtro) 115 787 (2):1_:;__ :;':
.-._.;(c} 1, 115 787 (2} (c} 2 115 787 (2) (e) 115 787 (2) (g) 3 115 787 (2} (h) i
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'_-i.'us 787 (3) (a} 115 787 (3) (b) 1, 115 787 (3) (b) 4 115 ’787 (3) (c) 115 787 (5) '_ o
L -_-;'_115 ’?87 (©) (b), 115787 @, 115. 792 O @2, 15, 792 (2) (d), 115.792 (2) (@),
L wmee 115,792 (8) (b) intro), 115792 (3) (b) 5, 115792 (3 () 11, i
BT OE, 15 797 (6), 115.80 (1) @1, 115.80 W (b) 115.80 (1) (@, 115, 80.'._- o
..1(2), 115. 80 (4) 115 80 {6) 115 81 (mle) 115 812 (1) 118 51 (12) (a) and 118 51”'-" :
: | .:'(12) (b) 2 to repeal tmd recreate 115 762 (3) (e) 115 762 (3) (h) 115 762 (3)'
o -f_*_.*(l) 115. 78 3 (@)10(0), 115787 @) (@) 1. and2, 115. ’787 @ ®2 and 115 80 (O L
e j;fand to create 115.77 (4 (p), 115.77 (4) (@), 115.77 @w, 15777 (3) (@), 11578 G
. ®),: 115 782 ™ (mtro) 115. 782 6) (c) 1}5 782 @ (ﬂ 115. 787 @ (bm), 115. 787,5 o o
!_(4) (c) 115 79 (2) 115 791 (3) {b) (mtro ) and 2, 115, 80 (z) {e) 115 80 (1) (f)
o 115.80 (1) (g) 1}5 80 (2m} and 115, 80 (5> (c) ofthe statutes, relatmg to: speczai | S
L .'eﬁncation prngrams fer chﬂdren wﬁsh dasabllmes Lo .
'_ The people of tﬁe state of Wsconém, represenfed m sehate énd assembly, do e
e enactasfollows . SR s
o SECTION 1 115 758 of the statutes 1s amended to read o S
| 115 758 Constructmn To the extent possxble, thlS subchapter shall be{_ o _-':': Z

construed m a manner that 1s consmtent wath 29 USC 1400 to —14857- 482 d 1§ =

18 |

19
W
21 - ; _:

SECTION 2 115 76 ( 1) of the statutes 1s amended to read

}15 ’76 (1) “Asmstwe technalogy devme means any 1tem, ;pzece of equzpment_ _' s
g _or produt:t system that is used to mcrease, mamf:am or :;mprove ’she ﬁmct}onal'_'_

':capabxhties of a chﬂ& m!:h a dxsab:hty ther than a medlcal éevxce i;hat is surg;gglly : 0

 Sucriox 8. 115.76 (3) of the statutes is amended toread:
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o SECTION3

115 78 (3) “Chﬂd” meaﬁs any person who 1s at least 3 years old but not yet 21 -
L :' _years Gid and who has not graduated from hlgh Schooi and for the duratmn of a school G

S :3term, any person who becomes 21 years old durmg that sch001 term a.nd Who has not 5:

HE .;':graduated frem hlgh SChO‘ﬂ ' 'n .. .mdu. es .- .. w

SECTION 4 115 16 (5) (a) 5 of the statutes 1s amended to rea&

115 76 (5) (a) 5 Emotlonal d&starbmaee_ ehavwrsfl d1sab111' - .

SECTI()N 5 }15 76 (}4) of the statutes is amended to rea&

115 76 (14) “Related semces means transportatlon and such deveiopmentai _' B

o ?correcmve and other supportwe serwces '_ 'ﬁ

'_and audmiogy servzces, nte;prgtmg servmes, psycholog}cal servmes, physmal and_--'.:.'- :

:-'_occupaizional therapy, recreatlon, mcludmg therapeutm recreatlon, socla} work__’__: ‘:::__'

_' ducamgn preg_x:am, counselmg serv:zces, mc}tzdmg rehabﬂitatlve counsehng,'-.“_f

.__3_purpt>ses oniy, and the early 1dent1ﬁcat10n and assessment of dxsabhng cendltmns '_

' g}caﬂv Im:elanted or the renlacement of such a devme

SECTION 6 ilﬁ 76 (17 } of the statutes 1s amended to read

onentatmn and mobxhty semces, medxcal serv:tces for diagnostxc and evaluatwe”:ﬂf- S

115 7 6 (17) “Transatmn servzces” has the meamng gwen in: 20 USC 14{}1 §39)_' g N
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SECTEON 7 115 762 (3) (c) of the s’eatutas is amended f;o read

. 115 762 (3) (c) Complymg with- the reqmrements of th1s subchapter and B o
'._’-'_'_:'_'apphcabie federal law, 13:1{:111d1ng 29 USC 1415 (k)an 42 114 b 11434a |

SECTION 8 115 762 (3) (e) of the statutes is repealed an& recreated to read

115 762 (3) (e) Detemnmg local educamonal agency elzg:bihty for assmﬁance, S Ly

S SECTION 9. 115 762 (3) (g) of the statutes is amendeé to read

115 762 (3) (g) Momtonng and enforcmg 1ocal educatmnal agency and ST

115 762 (3) (h) Developmg and mamtammg a performance pian 1n compllance i b Gon

w1th 20 USC 1416 {b)

SI«:GTION 11 115 7 62 (3) (1) of the statutes 1s repealed and recreatec} tc read

1},5 762 (3) (1) Es’sabhshmg and mamtammg quahﬁcamons to ensure that' | : g

SECTION 12 115 ’?62 (3) (1) of the statutes 1s amen&ed to read

1?{5 762 (3) (]) Exammmg data_ m’_ 1:. in _' &ata d}:': o7

2005 — 2006 Legislature =4~ oo _PG:wlipg. S

By _-':"mcludmg determmmg Whether a locai educatlonal agency is fa;lmg to compiy w1th s : : |

- E any of the reqmrements of the plan subrmtted te ‘t;he dzvzsmn under s 115 7 ’7 (4) ';: :. :: - i

re&denhal care center for chﬂdren and yout;h comphance w1th thxs subchapter and e
apphcabie federal Iaw, mc}.udmg 20 USC }415 (k) 11431 1434 '
SECTIGN 10 §15 752 (3) (h) of the s’catutes is repealed and recreated to read e

' :: : personnel necessary to carry out the requlrements of thlS subchapter are_:_:. e
- appropnateiy and adequately prepared and ‘tramed in camphance wath 20 USC}I L
1412 (a) (14) and requlrmg that iocal educatlonal agenmes take maasurable si:eps 5 '_":._j::'. i
to recrmt hn‘e tram, and retam highly quahfied personnel to provzde Spe ﬂla}}"._'.‘:}.f:

::-_'3_'5_ educatmn and reiated servmes to chﬁdren wzth d:tsabxhtms un&er th:s subchapter - -'  :. _'ﬁ_f

e ,_,t_hg_l_c_:_li;y, to determme if s1gmﬁcant dxscrepa.nczes are: occuz:rmg m the rate af_'_.__-'_: e

': _' longw—term suspensmns and expuismns of chﬂdren Wlth d1sab1htms among localz.':'.'f e
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SEC’I‘ION 12

e 'practwes cgmply wath this subchapter

SECTION 13 115 77 (1m) {mtro ) of the si:atutes is amended to read

115 7'7 (lm) (mtro) A local educatmnal agency shall demonstrate to the -. _
: : sat;sfaet}ea«ef the dzwsxon that d; does aH of t"he foilowmg P o

SECTION 14 115 77 ( 1m) (b) of the statutos 1s amended to read

."._-.;.-_educatlonal agedczee or .compared to such rates for nondxsabied chlldren vnthm such _' .
o :agenczes If such dlscrepancraes are occurrmg, the dw;smn shali rev;ew and 1f S
| '_ appropnate, rev1se or reqmre the afi‘ected Iocal educatzonal agency to revzse 1ts.;i
- : pohcles, procedures and practzces re}atmg to the development and 1mplemontat1on B e
= -'::"of md;v:dualmed educatmn programs, the use of poszgwe behavmrai mtorventlons.i:.j 5 .ﬁ

- .-_.an.d 5 pp gige and procedural safeguards to ensure that such pohczes, procedures and -. :_'_: S

115 7 7 ( lm) (b) Makes avaﬂable a free appropnate pubizc educamon ﬁo ch;ddren

i 'orovzde the chﬂd Wlth a free aonronmate nubhc educahon

SECTION 15 1}5 7 7 (1m) (bg) of the statutes 1s amended to read

}15 77 (Im) (bg) Inclndes chﬁdren wafch dlsabxlztzes m statemde and local':.';;

"'-_'-_'educat;,onai agencywwzde assessments, cludir

'_ 311 b 3 Wlth appropr:tate meé}ﬁeaaens a commodatlons and aitem g s

: | mth d}.sablhmes as reqmred by th1s subchapter and apphcable state and federai law 3 G
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SECTION 16

115 77 {lm) (e) 'I‘o the extent conswtent w1th the number and locatlon of -

" __'_Qgge_ﬁlggaia__gg&@& ensures that those chﬂdren have an opportumty te partzczpate’;:_j;.:_ B
U ": in spec:lal education and reiated servmes and that the amount spent to prowde those' : o S
S ;servzces by the 100&1 educatxonai agency zs equal to a proportlonate amount ef federa1 s

L _'j funds made ava;dable under thzs subchapter

SEC’I‘!ON 17 115 77 {lm) (f) of the statutes 1s amended ﬁo read

115 77 (lm) (f') Estabhshes wntten pohmesemd precedures, d grogx for_:j S

; :' 1mplementmg thls subchapter anci epphcabie federal Iaw _ _' B

SEGTION }8 115 7 7 (4) (mtre ) of the statutes 1s amended to read

1}5 77 (4) (mtro) A local educa%:mnal agenc:y shall submlt to the dw;smn, .:": L i

i pursuant to a schednie and mstructwns estabhshed and pubhshed by the dw;smn, ': :'. L

- edut d-related-s : _' _ Lhat prov;des assurances tc the lelsmn SE B
j' that the locai educatwnel asencv meets the cendmons reczulred bv 20 USC 1413 (a) S i

e ._::_ ' nclug}mg ail of the foiiomng

SECTION 19 115 77 (4) (a) to (k) of the statutes are: repea}ed

SECTION 23 115 77 (4) (n) ef the statutes 1s remxmhered 115 77 (4) (s) and'_' S
amended to read | - . BRI
}15 ’7'2' (4) (s) Any ether mformatzen the d1v1s10n reqmres to pernnt 1ts revzew. __

ead—appse%tl of the p}an

SECTiON 21 115 ’77 (4} (p) Gf the s’satutes 1s created to z‘ead

o Who are enro]led_:.._ i
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SECTION 21

| _-_i-chlldren Wzth dxsablhtles w1thm 1ts Jumsdlcmon, has m effect pohcxes procedures,' o

o and ;)rograms that are con51stent W1th thzs subchapter and apphcable federal 1aw L

SECTIE()N 22 115 77 (4) (q) ef i:he statutes is created to read

115 77 (4) (q) The local educatzonal agencys plan fer ensurmg that all : _j-"_:;_{_
persennel necessary to carry out the requzrements ef thzs subchapter are ' :

3 -_':.-_._:-"._'_apprepnateiy and adequateiy prepared accorémg to apphcable state and federal Iaw

SECTION 23 115 77 (4) (r) of the statutes is created to read

115 77 (4) (r) The dai:a regardmg ch:ddren W1th &1sab111t1es and nondxsabled
i chﬂdren in the 1oca1 educatmnai agency that the lelSIOIl 1s reqmred to coliect er__'_ e

3 _"_f-__report to be m comphance Wlth 20 USC 1409 t{) 1482

S‘ECTION 24 115 77 (7 ) 0f i:he statutes is repealed

| SECTION 25 115 77 (8) of the statutes 15 amended to read

- 115 77 (8) The Iocai educatlonal agency Shall serve chlldren thh dlsaba,htxes o
g :-_ who are attendmg a charter school under contract thh f;he 1ocal educatwna} agency ' o :
: S_ 3. .'-'::under 8. 118 40 in the same manner as 1t serves chxld}:en w1th d1sab111txes attendmg 2 -
-'."'_'5._'schoois ef the local educataonai agency, and shali prowde funds uncier thls'_ '
.-:.f-_'__l-';.'subchapter to such charter schools m—the—samwnaanea! n he same asz as 1t L

o :-"‘.':provxdes funds under this subchapter te schoois of the 1oca1 educatlonal agency,':

: Dro 'ortmnai _d1str1but10n b 18

"_:'and at the same tlme as it dlstmbuﬁes other federal funds to the agengzs othg 5 S

SECTION 26 115 77 5 ozf the statutes 13 amended to read

115 775 Z{)utles Gf operators of certam charter schools (1) Except as

"prewded in sub (2) an operator of a charter scheo} under s 118 49 (2r) isa lecai i

115 77 (4) (p) Assuranees that the Iocal educamenal agency, in prev;dmg for the_ ; o -

ed on enrollme:ﬁt of chﬂéren _wzth d1sab1ht1es' :': o :
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o ___.._'_educatlena’i agency, as deﬁned in 2() USC 140} 4;,5; _&9_1 an d Shall Comply Wlth 20 | .. B

Usc 1400 to—}49~}e 1482 | '. o . .. G S

: . (2) The 'board of dn*ectors of the schaol dlstnct operatmg under ch 119 is a 10(;51' | e

j_:.:::_-_- educatxonai agency under t}ns sectlon an.d shaﬂ comply w1th 20 USC 140{} 1;0 »3,;49-}9 ':.:; -

1482 zf the board of darecters enters mto an a writtgn agreement mt,h an OPerator" co

of a charter school under s. }18 4() (21') under Whlch the board of dlrectors agrees to "

serve as the 1oca1 educatzonal agency i

SECTION 27 115 7 7 7 (3) (e) of the statutes 1s created to read

| 115 ’777 (3) (e) ‘Withm 15 busmess days of recewmg a referral send to the_:
chﬁd’s parents a request for eonsent to evaluate the chﬂd under s 115 782 except that_':_-._l-
..;lf the 1oca1 eéucationai agency determmes that no addztmnal data are necessary, the .
| 33391103? Shaﬁ not1fy the chlld’s parent of that determmatmn w;zthm 15 busmess days   ': -:_ :

_of recewmg t‘ne referral

SECTION 28 115 7 8 (},m) (c) of the statutes is amended to read

recent trammg aad or expemence related to the chﬁd’s known or suspected d;sabﬂasy '_ o

at least 0ne spec:sal educa’mon provuier of the chald

SECTION 29 115 78 {lm) {d) of the statutes is amended to read

& quahﬁed to provzde, or superv1se the prov:lsmn Of s;pemal educatwn, 1s e o
knowledgeable about the generai edugaﬁon curncuium and is knowiedgeable abom: o o
_. and authnmzed bz the 1Qca1 gdugamonal agengy, ‘E:o commzt the avaﬂabie resources of o

_' the iocal educa’tmnal agemy

115 ’?8 (lm) (c) At 1east one speczal edueatlcn teacher Who has extsenswe—and' :_ o

R a f cxai educ 1onn ed or Where appropriate, .

115 ’78 {l:m) (d) A representatwe of ’t:he Iccal educamonal agency who 1s_1""'
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.: _' . 115 7 8 (3) (a) The Iocal educational agency shali determ:me 1f a chﬂd 1s a chﬂd:‘ - f'.f e
: _'i.._g'wlth a dlsabﬂzty wzthm 60 days after the local educatmnal agency recelves parental _1 '.: _ i .:
_-_';consent fer the evaluatlon. of the chlld under 8 115 ’782 (1) (b) or (4) (b) provxdes !
_'-notice under s 115 7 77 (3) (e) that no add:etlonai data are needed or prawdes notlce.'_-_”'_ s
'._.'_under 8. 115 782 (4) (c) that no addltwnai data are needed e ik _ o
| (b) 'I*he 6{}-—day penod under par (a) does not apply to a local educat}onal agency .:_
| "'i:_:.afany ofthe followmg occur:. L | e o
1 A c}nld enrolls in a school served by that local educamonai agency aﬁer t,he :
' QGGmday pemod has begun and before a determmamon by the ch11ds prevzous 1{)0&1 o
L 'ﬁeducatzonal agency as izo Whether the ch;dd 1s a chﬂci Wath a dleablhty, the eubsequent':‘-_-_' = L
= '. -:.::'Iocal educationa}. agency 1s makmg s&fﬁczent progress to ensure a prompt completaon '_
'*':-_i:-.. _of the evaiuatmn and the chﬂd parent a.nd the subsequent Iocal educatxonal agency . | : -

o _3agre o to a spemﬁg tlme when the evaluatlen wﬂl be comp}eted

' evaluatmn

':_mdzvzduahzed eéucatmn jgrogram under S. 115 78’7 and determme a placement._'f =

'under 8. 115 79 W;thm 30 days of a determmatmn tha‘t a chﬂd 1e a chﬁd Wlth a:__ S

SECTiON 31 115 78 (3} (d) of the sﬁatutes 1s emended to read

5 'educatlonai agency staﬁ' determmes at any pemt eetmg éurzng the proeess of the  1 i

-.eva}uatmn, develepment ef the zndw:sduahzed educatmn program or piacement ef o

2 The chxld’s parent repeate&ly faﬂs or. refuses to produce the chﬂd for the :'_:

(c) ’I‘he 1ocal educatlonal agency shali conduct a meetmg te deveiop an

1}5 78 {3) (d) Su‘x)ject to pars (a) to (c) zf the parents ef the chﬂé or the local-'._ _
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B the chﬂd that aédltmnal t:tme is needed to perzmt meamngﬁﬁ parental parmczpatmn 5 _5:- : o

. SEC‘I‘EON 32 115 78 (4) of the statutes zs repealed

SECTION 33 115 7 8 (5) of the statut;es 1s create& te read

115 78 (5) ATTENDANCE AT MEETINGS (a) A member of an’ 1nd1v1duahzed'_'.;,.'-.
educatmn program team is' not requlred te attend a meetmg ef the md:mdnahze&_'i'f . __: R
'. eciucatzon program team, m Whole or m part 1f the parent of a chﬂd Wlth a dlsabl.‘ll‘ty.ﬁ i

| -.:'___.:anlfi the Iecal educatxonal agency agree that the attendance of the member 1s__.:. G
:'5'2_ ﬂnnecessary because the member s area ef the curmculum oz' related servzce is net:' ; i

" "_bemg medlﬁed or dlscussed a.ﬁ the meetmg e L L
. (b) A ,member of an mdwzduahzed educatwn program team may be exeueed. S
from attendmg a meetmg of the 1nd1v1dua11zed educatlon program team, in wheie or L
G :1..' m part When the mee’cmg mvolves a modlﬁcatwn to or d:xseussmn Of the member s
. area of the curnculum or related servxces 1f the chﬁd’s parent and the 10031
_:- educatlonal agency consent and before the meetmg, the member submlts to the.'_" ::: :.
chﬁd’s parent anci te the mdw:duahzed educatmn program team, in writmg, the g i
= member s mput mto the development of the chﬁds mdlwc}uahzed educatmn" o
".-_"':.'program e S ; ' : '

(c) A parent’S agreement under par (a) and consenf: under par (b) shall be m o _. o

SECTION 34 115 782 (1) (mtro ) of the statutes 1s created i;o read

115 ’?82 (1) (mtre ) The Iocal educatwnal agency shaii do aH of the fellowmg
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SECTION 35

S}QC’E‘ION 35 115 782 (1) (a) ef the statutes 1s amended to rea&

115, 782 (1) (a) 6

i :._."'_the chlld m accoréance Wlth s 115 792 ef an.y evaluatzon procedures the agency;'- S
.pro;poses tﬁ Cend“‘?t—%he%&hﬁ@aﬂ@ﬁﬁ W of the mdwxdua}s whe Wﬂl S
.._:COnduct the evaiuatmn andmthe&mame&:tf known “ : S B

S;sc*rmN 36. . 115 782 {1) (b) of the statutes is amended te read | g

115 782 2 (1) ® The

_ ":.'_._'_'::'_mfermed consent from the chﬂd’s parent ore _ atior
: ':-{'.f:i:‘_.ﬁ.'Parental consent for the evaluatwn does not constitute consent for placement for %
' recelpt of specml educat;mn and related semces If the chﬂd parents 60 net consent s Rt
3 ._.'-":_Ito the evaluatxon the ;ecal educataenal agency may centmue te pursne an eva}uatmn

} i : .:':'by usmg the procedures under s 1}_5 797 or 115 8(}

SEC’I’ION 37 115 782 (1) (c) of the sta’sutes 1s created to read

115 782 (1) (c) Before cenductmg a;n 1mtzal evaluatlon of a chﬁd whe isa ward:

B ':-..'.of the state, obtam 1nfermed consent m comphance Wlth 20 USC 1414 (a) (1) (D) (111) o :

SECTION 38 115 ’782 (2) (a) (mtro ) of the statutes is amended to read

115. 782 (2) (a) (mtre ) In conductmg the evaluatwn, the md1v1duahzed';.:_- :__
: 'edeeatmﬂ program team shall nof: use any smgle preeedure egsure gr assessment _ :_i_':
i as the sele cnterlon fer determ1mng whether a chgld IS a chﬂd Wlth a dzsablhty or fer_._'_ o
o :determmmg an apprepmate educat10na1 progra;m for the chlid The mdwm,duahzeé '_ ::

o -;:_.}' educatlon pregram team shaﬁ de aiI Of the feliomng

SECTION 39 115 782 (2) (a) 1 of the statutes 1s amended to read

3,15 '?82 (2) (a) 1 Use a varzety of assessment teels and strategles ’ce gather S o

'.':'relevam functmnal aﬂd deveiopment;ai and aeademw mformatmn mcludmg'-'-"}":_'_:_';'_"_:'3':

' etlﬁtheparents0f'-:___'-’f'_3._"}

: fore ( oxaductm an mltlal evaluatzon shal} Qﬁ_ac____l_}_z_lg obtam o
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' mformatmn pmvuied by the chﬂd parent that may asszst m éetermmmg Whether 5 o

e the chﬂd 1s a Chﬂd W1th a dzsabllzty and the conten’s of the chlid’s 1ndw1dua}xzed o

educatmn program, mdudmg mformatxon related to enablmg the chlld to be mvolved i

m and progress in the general curraculum OI‘, for preschool chﬂdren, te part;.capate

L in appropnate activ:{tles

SECTION 40. _ 115 782 (2) (a) 3 a of the sﬁatutes 15 amended to read

115 782 (2) (a) 3 a Thaﬁ %esﬁs assessmeng and other evaiuatmn matenals : i
. used to assess a chﬁd under thlS sectlon are selected and admmxstered S0 as not to_ DR

be raczally or culturally dlscnmmatory and are prov1ded and admimstered m the e

eveiopmentaﬁy, and fungmgnally, nnless 11: 18 ciearly nst feaszbke to de s0.

SECTZ{ON 41 115 ’782 (2) (a) 3 b of the statutes 1s amendeci te read

115 782 (2) (a)3 b Tha

S &pwhwl}%hey are useé for the :'ur oses for Whlch i:h s are vahd .'_'d relza._l_e, are :_f_:_ |
admlmstered by trmned a.nd knowledgeable personnel and are admimstered mi'lf o -

o accordance Wlth any mstructmns prmnded by the producer of s&ehm-tests i;

SEC"}C‘ION 42 115 782 (2) (b) 1. of the statutes is amended to read

115 782 {2) (b) 1 Revzew exxstmg evaiuatmn data on the chald mclu&mg_' '_ g
o 3'_: evaluatlons and mformatmn prov;ded by the chﬂd’s parents—; prewcus mterventlons '_ -

Jaus an(i the effects {)f those mterventlons“ current ciassroomwbased, lgcal, gr §tate' S

I assessments aad classroom-»based observatzons:, and observatwns by teachers and S

S _'relai:ed servmes prowders

asse sments and Other.._'_...._ -:. g
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16 amended to read
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G __read

to have such a dxsabﬁlty and such educajzmnal nged

iy Mmggm needs of the chﬁd

SECTION 43

SECTION 43. 115 782 (2) (b) 2 (mtro ) a and b of the statutes are amended to_: S

: .{ 'by the chﬂd’s parents, 1dentify the adémonal data, 1f any, that are needed~ané—1;he' S i

' i:o detemme ali of the foilcvwng

a Whether the chllé has a parmcuiar category of dlsablhty a.nd the edgcatzonal B . -. -

;:-_- - ggds gf thg gh;ld or, m case of a reevaluatlon of a chﬁd Whether the chﬂd cantmues: :

b ’I‘he present levals af 63

SEC’I‘ION 44 115 782 (2) (c) cf the si;atutes 1s amended to read

§ gﬁsggsmgntg and other evaluatmn ma%eﬁa}rs meaég g as may be needed to produce S

- 'the data 1dent1ﬁed under par (b) 2

.' ffschool dzstrlct under S.. 118 51 or 121 84 (1} (a) or (4), _' !

':'knowledge or spema} expertlse aboui: the chlld B
SECT:{ON 46 115 782 {2) (e} of the statutes 1s repealed

SECTION 47 115 782 (2) (f} Gf the statutes 13 created to read S

115 ’7 82 (2) (b) 2 (mtro ) On the basns of tha’s rev1ew and mformatlon prowded i

i '_ : academzc aghmvemgnt' o

SECTION 45 115 782 (2) (d) of the statutes is renumbered 115 78 ( lm) (h) and'__- : ';_: = i

115 78 (1m) (h} If mam ,}_;g chlid 1s attendmg a pubhc school in a nonreadent:'f R

des;tgnated by the scheel board of the chﬂd’s school dzstrlct of re51dence Wh{} has.:f:'-:- .r
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115 782 (2) (f) The 1ocal educatwnal agency shall ensure that the evaluatmn-._-.f_f.'-". i

';.:of a chﬂd Wlth a dzsabzhty who transfers fmm one schcﬁl dlstrmt to another m the-.'-:' i

5 same school year 1s coordmated w1th the chﬂds pnor and subsequent schcols as B

| :f'_:':: necessary and as expedltmusly as possnbie to ensure prompt {:ompletmn of the'

N .evaluatwn

SECTION 48 115 7 82 (3) (a) of the statutes 1s amended to read

| 115 782 (3) (a} UPOH the COmpletmn of the admm;,stratmn of :tests _@gg____%_s_xp_er_i_t_s =
and oiher evaluatzon mater}ais meas re , the mdwxduahzed e&ucamon pr Ogram |
__-_.-_-_-:__team shall determme Whether the Chﬂd is a c}nld mth a d:sabahty -*5Phe

E teax_r; may not determme that a ch11d is a chzld Wxth a dlsabmty selely—beeause—the .' e |
s eh;ld-bas—reeewed—msuﬁic—}en% if the &gtermmant facﬁor for the deternnnation is lac o -
f aggroprlat mstructmn m readmg, mcludmg m the essentxa} comgongnts of S

i because the chllé has hmlted proﬁ(:lency in Enghsh

SECTION 49 115 7 82 (3) (b) of the statutes 1s amende& to rea&

115 782 (3) (b) if—the The mdxwduahzed educamon program team degemeg S

. thaé; mcludes documentatzon of determmatmn of eix@blilﬁym%m%edaaeaﬁieaa% o

eadin g mstructzon' ai deﬁned in 2{) _SC_BSBS _3. or lack of mstructxon in math or-.-_.' : e

ar shaﬁ prepare an evaluatmn report_'
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SECTIO}N 50 115 782 (3) (c) of the statntes 1s repealed
SEC'I‘ION 51 115 782 (4) (a) 1 and 2 of the statubes are amended to read

2 Reevaluates a c}uld "smth a dzsablhty in accordance ‘Wi‘f}h i‘hls sectmn 1f the o o :

3 2085 -2{){)6Leglslature ' w15m PGl pg'.: e

i ; §gegxgl edl;cgmon, Thg local educatxonaii agency shall gwe a copy gf ghg gvah;gtlgng_]_ : |
ibi ¥ to the chﬂd’s parents mh—iahe_ o

: 115 782 (4) {a) 1 Evaluates a chxld Wl‘f}h a dlsablhty in accordance wzth tlns_".'.f_.' o

."_'-If"_:;"'3:sectxon before deterxmnmg that the chﬂd 1s no lenger a chsld wﬁ;h a éisabzhty, exggpg R

. Iocal educatmna} agency determmes that ee;&d&t&eas f:he educaﬁzonal or. related'_ =
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SECTION 52 115 782 (4) (c) ef the statutes is amended te read

115 782 (4) (c) If the 1ndw1duahzed educatmn program team and other_'g_ .
s qeahﬁed profesemnals, as determmed by the local educat;onal agency, ﬁnd underfﬁ. i
sub (2) (b) 2 that no a&d1t10nal data are needed to determme Whether the c‘m}d.. | o
. s contmues te be a ehﬁd wzth a dxsablhty or to determme the chii_ | s educatmna}_ nee :s, Lol
; the 1ecal educatlonal agency shall net;fy the chlld’s paren‘ss of ’that ﬁndmg and “i:he ;_
'reasons for 1%: and the r1ght ef the chﬂd’s parents to request az:z assessment to'_"__

- determane whether the chzld contmues i:e be a chlld mth a dlsabzhty LQ e

| :'_det rmme the 'hﬂd e ucatwnai needs The 10(:&1 educatmnal agency 15 noi: requlred..'__'- o

to conduct such an assessment tmless the ch11d s parents request ;t

SECTION 53. 115 787 (2) {a) of the statutes is amended te read

_'-'-w@wﬁwPerformance mcludmg how the chﬂad’ dlsabzhty a:ffects S
_ the chlld’s mvolvement and pregress m the general cumcuhlm or, for a preschool .. S

chlld as appreprzate how the dasablhf,y affect;s the chﬂd’s parhmpatmn m_':;f e

appropnate actlvztzes

SECTION 54.- 115 7 8'7 (2) (b) of the statutes 1e amended to read

115 78'7 (2) (b) A statement of measurable ammai goals for the chﬂd mcindmg B o

ggalg, deszgggd gg mee§ the ch:zid’s needs that result frem the chﬂd’s dxsabihty to : i

':.: enabie i;he chlld to be mvolved in and ak progress m the general cumcu}um, _and'-' e

te—meee}eg meet eech ef i:he ehﬂd’s ether edncatmna} needs that; result from the :" o g

e chﬂd’s dlsablhty

115 787 (2) (a) A statement ef the chlld present level of eéaeat&eeal academl _' e

" academac anci functmna} e :

SECTI{)N 55 115 78’7 {2) {bm) cf the statutes 1s created to read _l . S
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SEC"I‘ION 55

115 7 8'7 (2) (bm) For a chlld mth a disabzhty who takes altemate assessments _: S
'_: ahgned wzth alternate achievement standards, a descmptmn of benchmarks or.

o shcrt»term obgectwes

SECTION 56 115 787 (2) (c) (mtro ) of the statutes xs amended to read

1}_5 787 {2) (c) (mtra ) A statement of the spemal edueaﬁmn and reiate(i serv:zces __ _' -

o -.jl.-:'gracgtlgablg, to be provzded to the chzld or on behalf 0f the ch:ald and a statement of -
':';_'_zthe program modlﬁcatxons ar supperts for school personnei that wﬂi be prov:ded for .
: Ethe chﬂd to do all of the followmg | _ i ._ _ o : ..
o  ': _ SECTION 57 115 ’787 {2) (c) 1 of the atatutes is amended to read Ry _
.115 787 (2) (c) 1 Advance appropnately toward gtgg;nmg the annuai geais e
- ;_SEC‘I‘ION 58 115 787 ( 2) (c) 2 of the statutes is amended to read '.

L -115 787 (2) (c) 2 Be mvolved and make progress m the generai cumculum m 8 ; i o

S accordance Wlth par (a) and partzmpate m extracurrlcular ané other nanacademzc'j -

L actlwtles B

SECTION 59 115 7 8’7 {2) (e) of the statutes IS amended to read

' _' gssessments

- : ":25_'_; asse&smeﬂtw a statement Gf why i;hat-assessmen%—}&ne% the ghﬂd cannot Qartm:agat 3 .' : X

115 787 (2) (8) 1 A Statement Of any Indwldual med}ﬁea‘e;ens—m%e.

If’ the méwzduahzed educatzen program team determmes that a chﬁd wﬂl o
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SECTiON 60 115 787 (2) (g) 1 and 2 of the statutes are repealed and recreated .:f : '_i.'::

_ pmgram that m}i be in eﬁact When the chﬂd 1s 14 and updated annuaily thereaﬁer’ - | -: i
o a statement of appropr:ate, measurable postsecondary goais for the c}nid base d on ._: : S
S a _age—-approprlate traﬂsmmn assessments reiated te tra:imng, educatmn eln Pl@ment _ :

- and where appropriate, mdependent ixvmg Skﬁis I e

-w111 be m effect When the {:hﬂd 1s 2{4 and updated annually thereafter, a descrlp‘tlon L

reachmg the gcais under subd 1

SECTION 61 115 787 (2) (g) 3 of i:he statutes 1s amen(ied to read

paa:ental clnld’s mghf:s that W}H transfer 1:0 the ch;.Id on reachmg the age of 18 under' :f f '

;.:ﬁs 115. 807

SECTION 62 115 787 (2) (h) 1 o:f i;he statutes IS amende& te read

.:._3 descnbed in par (b) Wﬁ} be ;measured

SECTION 63 115 787 {2) (h) 2 of the statutes 1s repealed and recreated to read

}15 787 (2) (g) 1 Beglnmng not 1ater than m th@ ﬁrst mémciua}zzed educatmn‘r ; fff ﬁ':.' Bk

2 Begmmng nct 1ater than in the ﬁrst 1nd1v1duahzed educatwn program that_"-i _:' .Z:'__

of the transztzon sermces, mchzdmg cours&s of study, needed to asszst ‘she chﬂd m' SR

115 787 (2) (g) 3 Begmnmg at ieast one yea:r bafore the chﬂd attauns the age . .- : : .

115 7 87 (2) (h) 1 How the chﬂf} s pregress t;oward attammg the annuai goals S
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SECTION 63

115 787 (2) (h) 2 When permdzc reports such as qnarterly reports or Other.__:'_".".::';'.'_-_'.
o _":-'_'perm&xc reports :zssue& concurrenﬂy Wzth report cards, on the chﬂd’s prog.ress toward'_ _ '_;'.::3"'.

'.attalmng the annuai goals descnbed in par (b) WIH be prowded to the chﬁds pareni:s '_ i

SECTION 64 115 78'? {3) (a) of ﬁhe sﬁatut:es :xs amended t(} read

o 115 787 {3) (a) In deveiepmg each chzlds mdnnduahzed educatmn program
E "Il:'the mdmduahzed educatmn program team shall con51der the strengths af the clnld E
o S the concerns of the ch:dd’s parents for enhancmg the educatzon of theur chzld aﬂd the._ P

e ::'::'results of the mma] evaluamon ar most recent reevaluatmn of the chxlﬁ, and the' =

) '.:'_f_._"-':'-:acad 'mlc'_develo mental'_'and n' twnai n eds of th' chﬂd o cE

SECTION 65 115 ’787 (3) (b) 1 of ﬁhe statutes is amendeti to read

115 787 (3) (b) 1 In the case of a chlld Whase behavmr nnpedes hxs 01' her'

i ._of posmve behavmra.'i mterventmns— and supports and other strateg;gs to addres
: .;__'.'_':thatbehawor ey - _ . RERR i % | o
. SECTION 66 115 787 (3) (b) 4 of the statutes 1s amende(i to read _
115 787 (3) (b) 4 Consuier the eemmw}waiawe gmmumcghgn needs of the' '.i:'.:'
-I_'_':'_._chﬂd anci m the case of a chzld Who is. hearmg 1mpalred confnder the child’ :_:
Iang‘tlage and eemmameat}v«e ommumgatlgn needs, Oppcrtumtles for dlrect '-:.:
5 : :.commumcatzons Wlth peers and professmnal personnel m the chﬂd s }anguage and.? E

) eemm;m&e—atwe ommumcaﬁig_n mode, academlc level and fuﬁ range of needs

mcludmg 0ppcrtumtzes for dlrect mstructmn m the chﬁd’s language and_"_;_-"_.: -. '_

SECTION 67. . 115 7 87 (3) {c) of the statutes 1s amended to read

115 78’7 (3) (c) The regular educatzon teacher of t;he chﬂd as a parmc}pant on _ :. |

the mdmduahzed educatwn program team, shali i:o the extent appmpnate,-_l:_'_-_'

ng the use_-'-.-_-'-' R
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o partlclpate m the deveiopment ef the mdw;lduahzed educatlon program of the chﬂd T i

: mcludmg the determmatmn of appropnate posztwe behavmrai mterventmns and o

:_ g pg tﬁ anci g g strategles and the determmatmn of supplementary aads and_z-:.' i

E servzces, prog‘ram modlﬁcatwns and support for scheol personnel

SECT}:ON 68 115 787 (3) (d) of the sta’cutes is repealed
SECTION 69 115 787 (4) (c) of the statutes is created to read e
115 '787 (4) (c) After the a.nnual mdwzduahzed educatlon program meetmg for. "

- a school year, the entlre mdwzduahzed educatlon program team may make changes"'_ L

:  : .to the chﬂd’s indlvzduahzed educatmn pregram, _or the chﬂcis parem and the 10ca1 : :
: educatmnal ag‘ency may agree not tc cenvene an 1nd1v1duahzeci educatmn pr{)gram. _ e
; team meetmg for the purpcse of makmg changes to the chﬂd’s md;v;.ciuahzed |
X educatxon program Z{f the chﬂd’s parent and the 1oca1 educatlonal agency agree not :_. : o
: __tt} convene an 1nd1v1duahzed educatlon prog‘ram team meetmg, they shaﬂ mstead __ S

' deveiop a Wrztf:en document to modlf'y the chﬂci’s current mdwzduahzed educatmn -_.:_:::_ B

ey program 'I‘he local educatmnal agency shall grve the chzld’s pareni; a copy of the i S

i ._"chﬂd’s rev:tsed méwflduahzed educatlon program

SECT}{ON 70 125 787 (5) of the statutes is amended to read

115 787 (5) FAiLURETOMEET ’Z{’RANSITION OBJECTI"VES If‘ a partmlpatmg agency’
_ _.__other than the 1ecal eciucatm}aai agency, faﬂs to provzde trans1tmn servzces in i

o accordance w:lth sub (2) (g) 2— the Iocal educatlona} agency shaﬁ reconvene the"_".':_:' e

- :_ :mdzwduahzed educat:zon program team to 1dent1fy alternatwe strategxes to meet the | S

'*- trans;,tmn objectwes for the chﬂd se’c out m the mdm,duahzed eéucatlon program :

SECTIQN '7 1 115 787 (6) (b) of the statutes 15 amended to read

115 787 (6) (b) If a chﬂd Wzth a: dzsabﬁlty 1s convzcted Gf a cmme and -

mcarcerated m a state pr;son, the c}nld’s mdnndnahzed educatmn program team:_'_- : ._:._i R
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"-_"’.may modlfy the chﬂd’ mdav;duahze(i educatmn pregram GI’ plaeement'ﬂ_-:-:-i_' '_
':':. | "noththstandmg the requzrements ef sub (}i) e.nd s 115 7 9 ( 1) L) 1f the departmem
of correctmns has demonstrated a. bona ﬁde secu:mty or’ cempeiimg pencloglcal.'f:_f_f

= s '-_'m’serest that cannot otherwme be accommodated

SECTION 72 115 7 87 (7) of the statutes IS amended to read

-----

i .ﬁ'_-'-3.-'.eéncat10n program team to mciude mformatlon under {)ne compenent of a chﬂd’ SR
"'mdwxdualizeé educatlon program that 1s already conta}neé under anothe:r"-_“'_ : o

. .'ccmponent of the mdwiduahzed educa’tlon program or reguares that aédltxonal

SECTION 73 115 79 (mtro ) ef the statutes is renumbered ,‘£15 79 (1) (mtro ) :: - :_

SEC’I‘!ON 74 115 79 (2) of the statutes is created f;e read

= 115 79 (2) A locai educatzonal agency Shall seek to obtam 1nformed coﬁsent '3':_
from the parent of a ch11d ”mth a dzsabﬂlty before prowdmg spemai edueatmn and ':;.ﬁ: .- |
" trelated semces to the chﬂd If the parent ef a ehﬂci vnth a dzsabﬂzty demes consent ity

_' .:'-j .':'the locai educatmnal agency sf‘nali not; pr(mde spe(:la} educatlon and related serv;tces_'-_" L
_:'I___';.:'to the Chlld If the parent of a chzld Wlth a disablhty denzes consent GI' (ioes not_g;_ ._
_ﬁ 'respond te a requeet for consent ail of the followmg appiy : _ - o
(a) The Iocai educa‘cmnai agency is net m vzolamen of the reqmrement to @ake :
& .avazlable te i:he chﬂd a free appropnate pubhc education L .
(b) The 1oca1 educatienal agency is not requu‘ed to convene an 1nd1v1duahzed :
'.educatxon program team meetmg er to 6eve10p an mciwzduahzeci educatlon pregram. B
| for the chﬂd fer the spec:zal edueatmn and related servzeee fer whzch the 1ecal_.-'_-.::_j...' i

E ."_-_'educationai agency sought conseut i
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SECTION 75. 115 791 (3) (mtro ) ef the statutes is renumbered 115 791 (8) (a)" :'j.: =

SECTION 76 115 791 (3) (a) of i:he statutes 1s renumbered }15 791 (3) (b) 1

SECTION 77 115 791 (3) (b) (mtre ) and 2 of the statutes are created to read G

115 791 (3) (b) (,mtre ) Notmthstandmg the net;ce requxrement in su’b (2) (a) o B o
:'-'-_:a ceurt or hearmg ofﬁcer may determme not te reduce or deny the cost ef
. reimbursemenf, for fallure to prewde Such notme 1f any of the feilowmg apply s

2 Cemphance wzth sub (2) (a) Would hkely z'esu}t m serzous emotmnal harm o B

'3'-:"}:..amendedteread R I L - e ' .

: . 115, 791 (3) (a) 2 Comphance Wlﬂ‘l sub (2) (a) would hkely resuli; 1n physxcal ..
_:.'-:..er_s,eneueemet}eaalhamtothechﬂd :_ ._ S : : . - _ |
.. ._.'_-_".SECTION ‘79 115 791 (3) (c) ef the statutes is renumbered 115 79$ (3) (a) 3
e .':If.":..:;SECTION 80 115 791 (3) (d) of the statutes 1s renumbered 115 791 (3) (a) 4: ;l' S E

-::__' _SECTION 81 115 792 (1) {a) 2 of the etatutes 1s amended ’so read

.'.._}15 792 (1) (a) 2 That a c}ulds nghts are pro’t:ected by the asmgnment of an o -
-'.md1v1duai Whe shail net be an empieyee of the department the lecal educatlenalit_: S
5 agency, or any other ageney that 1s mvolved m the educatmn or care of the chﬁd te.j_; R
act as a surrogate fer the chlld parents whenever the cha,ld’s parents are e not known, o =
& : the lecal educatzonai agency cazmot after reasonable efferts, lucate the chlld’ S

Lo parents, or the chxld isa Ward ef the state For a chﬁé who 15 a Ward of ﬁhe gtgte, a ._':_.';Z

B 'surregate meets the regulrements of ‘thiis subdwzsmn

SECTiON 82 115 792 {2) (d) 0f the statutee is ameuded to rea(i
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115 7 92 (2) (d) A descmptmn of eaeh ev&l&aﬁawe ev_a_iuamgn p:recedure, tes‘e
".aesessmen record or report that the 1ecal e&ucatzenal agency used as a bams for ‘E:he Bt |

proposed or refused actmn SR

SEC'I‘ION 83 115 792 (2) {e) ef' the statutes 1s amended to read

115 792 (2) (e) If the notzce preposes to evaluate or reevaluate the chxld the""_ i

i | qgahﬁea;;eﬂs _@I_ng_ of the evaluators and—the&x—‘—eae}es 1f known J :

SEC’I‘ION’ 84. 115 7 92 (2) (g) of the etatutes 15 amended to read

115 792 (2) (g) A statement that the parents of a chlld Wxth a d1sab111ty have: " v :_ ': :

i '.Procedurai safeg‘uards under thls sectmn an,d 1f t}ns notace is not an 1mt1al referral G

'- 3.'for evaluatlon, ": o1 dus ucat _
}':_ : meetrmg— the way m whlch the parents may obtmn a descrlptmn of the procedurai S

2 -_safeguards under sub (3)

SECTION 85 115 ’792 (2) (1) of the statutes is repeaied

SECTION 86 115 ’792 (3} (b} (mtro ) of the etatutes zs amended to read

:-of a chﬁd thh a dzsablhty, gg a gear bnt ale upon the chﬂd’s m}tzai referral or"-'_.

Sl s . luaion, upn s s o

:_publ;e nnderstan&able manner, and in the natzve }anguage of the child’s parents:: o :':'-_

B 23 ;';"_ I_-'thls sectmn and under appheable feﬁeral }aw relatmg to aII of the foliowmg

SECTION 87 115 792 (3) (b} 5 of the sta’cutes 1s emended to read

115 792 (3) (b) (mtre ) The local educataonal agency shall glve to the parents_ L

nlese 1t clee.riy is net feaszble 1:0 do so, of the procedural safeguards ave:dabie under o
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1157923 ®)5. Opportunity to present and rselve complaints,indluding the

: locai educatmnal agency to resolve the 1ssues gresented by the reguest |

SECTION 88 115 ‘792 (3) (b) 11 of the statutes 1s amended to read

115 792 (3) (b) 11 Cw;l actmns, mglndmg the permd in Which te ﬁie g mvﬂ-'_f_ .'_:5:';'

j.ff._as_'tiew,n# L *.

SEC:{‘ION 89 115 797 (1) {a) of the ei:atutes 1s amended te read

115 797 (1) (a) “DISpute” means any dzsagreement between part1es concermng e S
' '._:.the preposai er refusa} to Imtlaf,e or che.nge the evaluation, :mdlwduahzed educatlen ':_ '_ i
: ¥ 10 .'5..':-'program or edt;zcetional pIacement cf a chlid Wﬂ;h a dzsabahty or the promsmn of a ﬁee . :

':':_'E._"'_i.l}:':'_".;'._:_3.-appropr1ate pubhc educatzon to such a chlid “Dlspute includes any such.._"_"-'j e

d1sagreement between partles that anses' ' efore_the ﬁlm '_"f a_r . ue t f _rahearm AT

13 - ! d rs 115 8{} Q in Whlch other pro{:esses mciudmg a hearmg under s 115 80 orl__ g

SECTION 90 115 797 (6) Of the statutes 1s amended to read

dzspute, or agree te use another procedure to resoive the dlspute, the medlater shali-.}. '5 S i

'ensure that the resoiutwn or agreement 15 reduce& te Wﬁtmg, t:hat 1%: 13 szgned by the 3__ : _' e :

_-may not be used as ev1dence m any hearlng gr cavﬁ proceedmg The resolutzon or [

- 22 S ag‘reement is Iegaﬁy bmdmg upen the partles and is enforceable in the cm:mt ceurt o 5

SE C TIONQI 11 580 ( 1)(&) ]_Of the S tatutes 18 mnen de d f‘@j rea {i . L

115 797 (G) AGREEMENTS If the part1es reselve the dzspute or a portmn of the _' - . Sae

partaes ané ‘shat a cepy 1s gwen to each party 'I‘he wr1tten resolutzon er a e mem o Lo
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S};:GTION 91

115 80 (1) (a) 1 A pareni: or the attorney repr eseﬁtlﬁg the child may ﬁle a
| _wntten reques’c wath—’she—é}w&@a far a hearmg Wzthm one year after the refusal o r'- | e

_lprop{)sal of the Iocal educat10na1 agency to mltlate or change hzs or her chﬂd’
f. evaluaf;mn, mdlvxduahzed education program, educatmnal Placﬁment or the_ | :
o .p;:av:szon of a free appropmate pubhc educatzon except that 1f the }ocal educat;ona}';} S

' agency has nof: ;:)revmusly provzded the parent or the attorney representmg the chqd'.'_..;_- ' B
. .i‘_w1th no’mce of ’the rlght te request a heanng under t}us subdstmn he or she may'_::'
ﬁle a I‘equest under this subdiwsmn wﬁ:hm ﬁne year after the 10(:&1 educahﬂna}_-' _- S

o '.'agency provuies the nohce The leISlOIl shali develep a modeI form to assmt parents" _':‘ '_ B

:'m ﬁlmg a request under thzs subdwmmn

S:s;CTION 92. 115 80 (1) (b) of i:he s{:atutes 1s amended to read

; dms}en for a hearmg Iy to ovemde a parent s refusal to grant consent for an mltzafi'-

evaluatmn» or a reevaluatmn _ initi ' or to cgmest the__"--_' "
3payment Gf an mdependent educatxonal evaluatmn

SEC’I‘ION 93 115 8{} (1) (d) of the statutes IS amended to read

8 chﬂd’s parents a copy of i:he procedural safeguards avmlable tc the parents under 8. _j'_;' - S

-"115 792 and under federal reguiatwns

SECTION 94 115 89 (1) (e} Gf the Statutes 15 created tﬂ read

115 80 (1) (b) A locai e&ucatmnal agency may ﬁle a w:mtten request w-}t'hmthe ;
115 80 (1) (d) A garent gr 1ocal educatlgnal agencx or the attﬂrnex representmg i .
L’ne dwasxon Upon recewmg a request f{)r a hearmg, the dw:tslon shali give to the';_ B s

},15 80 (1) (e} 1 If the parent of a chﬂd Wlth a dxsablhty fiies a vmtten request 3 &

far a hearmg, and the iocal edncatmnaii agency has net prev:tously sent a Wntﬁen SO
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notxce to the parent under 8. 115 792 (1) (b) regardmg the sub;ect matter of the —
. % b hearmg request the lecal educatmnal agency shail mthm 10 days ef recezvmg the - =

heamng request se:ad t;o the chzlds parent a ertten explanatzon of why the lccal e

= request a descmptmn of other optwns that the 1nd1v1duahzed educatmn program = e
= team cons1dered an& the reason why th{)se Optmns Were rejecteci a descnptmn of ; | -'.ﬁ.j i
& each evaluatlon procedure assessment record or :report that the locai educatmnal : .: " o
f. agency used as the basas for the proposed or refused actwn anci a descrzptmn of the -
o factors that; are relevant to- the iocai educatmnal agencys preposai or refusal A : : :': . L
| respcmse by a Iocai educa.twnal agency under t:hls subd;msmn does no’s precfiude the._:-:__-"

. g agency fI‘Om assertmg that the parent’s request for a hearmg 13 msuﬁimem un&er = . i

8 :.. :'._:' attorney representmg that party, ﬁles a request that meets the requwements of par i : o
- (a) 2 The request under par (a) 2 shali be consz.dered sufﬁcxent unless the party : --: S
recezvmg the request nomﬁes the heanng ofﬁcer and the other party in wr:tmg L

fa vsnthm 15 days of recezwng the request that the recewmg party beheves the request | S
does not meet the requarements of par (a) 2 Withm 5 days of rece1v1ng a notzce under o '_ﬁ L
o this subcixvzsaon, i;he hearmg oﬁicer shail determme Whether the request meets the':z_'-:.' i

' i .'_"requnemems under par (a) 2 and notlfy the part;es

SECTION 95 115 80 (1) (f} of the statutes zs creaﬁed to read

115 80 (1) (ﬂ The party receiwng a request for a hearmg shall send to the Party . o
_'_requestmg the hearmg a wmtten response that addresses the 1ssues raased m ﬁhe SR

)  : g hearmg request Wlthm 1{} days Of receavmg the request

SECTION 96 115 80 ( 1) (g) of the statutes is creaﬁed tn read

2 A hearmg may not occur untﬁ the party requestmg the hearmg, or the o
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115 80 (1) (g) A party ﬁimg a Wntten request for a heamng under par (a) may i }f. '_ e

E "f‘_z :hearmg reqmest on an 1ssue separate from the heamng request aiready ﬁled

SECTION 97 115 80 (2) of the statutes 1s amended to read

. = "'.::émend 1ts reQuest only If the other pari:y CORS@’MS 111 Wﬁffmg and is g1ven the' . - :
| '::-:opportumty t;o resolve the 1ssues presented by the request at a meetmg under Slib ._ e
3  - -.(2111) or if the hearmg ofﬁcer grants parmzssmn at least 5 days before the hearmg is _::
" :'-f..:.:scheduleci to occur The apphcable tzmelme for resoiutlon under sub (2m) and for_.:':_s'_
o a hearmg under sub (6) recommences When the party ﬁles an amended request :{’01':.._-. g - o

a heanng Nothmg in thls paragraph precludes a parent from ﬁimg a separate :

115 80 (2) The d1v1smn sha}.l mamtam a hst of quahﬁed hearmg efﬁcers whg B

o 'f dmsmn shaﬂ appom’s a heanng ofﬁcer frem the hst

SECTION 98 115 80 (Zm) of the statutes is created to read

. are not employed by or under contract w;th the departmenf; or the local educat:onal | : _-.:1
agency, other than bemg appomted under th;s subsectmn, m%' | :
o .:.-i....._.wmﬁmﬁww'.:i__..
_'h mg, to serve as hearmg ofﬁcers m heamngs unéer t}us sectmn. M&mmmw&fﬂﬁﬁm .
- _.'.:':_'..must nossess knowled_.e of, an the_a .ﬂlt __t_ _un' erstan 1 State_and federai _S.emal o
. cducation laws.rules and regulations. aud legel interpretations by federal and state.
: ':":_"Mg Ofﬁcez' aiso must nossess the knewledge and abihtv to conduct:::fz
:;r.:.__:__::heann _s_and_render and Wnte _dec1s1ons in accordance_w1th_ a rof rza_e S_ _andar d_'.

_.Iegal gractlce Upon recelpt c)f a wmtten request for a hearmg under sub (1) the :

115 8() (2m) (a) Except as pr0v1ded in’ par {c) W1thm .15 days of recewmg a:_j:'-.'-:-

3 _3_:' 'request for a hearmg under sub {1) (a) 1 and before the hearlng is conducted the T
L :local educatwnal agency shaﬂ comfene a meetmg th:h the chﬂd s parents anci the_'f

: f._’relevant members of the mdwzdua};zed educatzon prog“ram tea.m who have spec:ﬁc o
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- knowledge of the facts 1dent1ﬁed in the hearmg request At the meetmg, the cluld’ - L
| ::.'_,Pal' ents Shaﬂ dzscuss the hearmg request and the facts that form the ba51s ef the_- e
- request and the Iecal educatmna} agency may reeelve the xssues L i
. (b) The meetmg under par (a) shall mclude a represen‘tatwe of the localf G
- . educatzonal agency whe zs authemzed to make deczsxons on behaif of the agency The _' '_ i
' meetmg may net melude an atterney of the 1oca1 educatzonal agency unless the Can

o chﬁd’s parent is accempamed by an attomey | S o
. (c) The parents and the loca} educatmnal ageec& mey agr.eem wnnhg to lwazve S
" the meetmg under par (a) or use medzatmn under 8. ‘3115 797 Sl

(ci) Ef the chz.ld’s parents and the local educatmnal agency resoive the Subgect:i '_

' matter of the hearmg request at the meetmg under par. (a) they shall execute and R

mgn a iegaﬁy bmdmg ag‘reement that is enforceable m the mrcmt court for the county i i

.:' in whxch the 1ocal educatlonal agency 1s lecated except that eather the parent or the:: i :
- lecai educatzona} agency may vozd the agreement W1th1n 3 busmess days of lts'-; sn
"'.-"_-'_"executmn | .. o _ o : : G e

: (e) If the lecal educatlonal agency dees not resolve the ISSU.eS presented by the L
hearmg request to, the satasfactlon of the chﬂd parents wzthm 3{} days ef z‘ecezpt of B '_ S

3 ;"":f._;'; the request the hearmg requested under sub (1) (a) 1 may oceur .' L

SECTION 99 115 80 (4) ef the statutes is amended to read

115 80 (4) At ieast 5 busmess daye before a hearmg is eonducted under th;s B
: Sectmn, other than an expedxteci hearmg under 20 USC 1415 (k) each party Shal}_.'; _: B
o fi_.': dzsclese to aﬁ other partles aH evaluatmns completed by that date and__ o

o z-ecommendatmns based en the offenng partys eva}uatmns that the party mten&s to _:_ R
use at the hearmg The heanng ofﬁcer may bar any party that faﬂs te Ccmpiy mth : o _:' L

e th1s subsectzen from mtreducmg the relevant evaiuatmn er recemmendatmn at the L '_ e
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| SECTION 99

' hearing without the consent of the other party. The party requesting the hearing s

1 unl h '.h r rt a e _ : S o _
S}BCTION 100 115 80 (5) ef the statutes 1s renumbered 115 80 (5) (a) and..' B :
-. ”'_'-ﬁ-'zi."_mend@dmfead e G o
._ 5 115, 80 {5) (a) A hearmg Oﬁicer may acimmlster eaths and afﬁrmaf:mns, 1ssue'.:'.- | i
. .:.'-..subpoenas and enforce subpeenas under ss 885 01 (4) and 885 12 regulate the' i
i course of the hee,rmg and held conferences for the settlement or mmphﬁcatmn of thei"_ o =
4 1ssues The hearmg eﬁicer is not bound by cemmon Iaw or statutory rules of ewdence | _:. G
i The hearmg efﬁcer sheli adm;t a}i testzmeny havmg reesonabie probatwe vaiue, but : .' .
E .--_-shall exclude 1mmater1a1 1rreievant or unduly repet1tious testlmony The hearmg:_ $
: : _.r :_ofﬁcer shail gwe effect to the rules o:f prlvﬁege recogmzed hy 1aw A hearmg oﬂicer.'_. G
o has the autherzty to 1ssue an order conSIStent Wlth thlS subchapter and 20 USC 1415 '_
- | _._(k) and to erder whatever remedy is reasonably necessary to brmg the Partles mtoz-; i : .::_:
: cemphance Wlth thas subchapter | I_ S g : | _. | |
. Ll The hee.mng ofﬁcer S deczsxon shaﬂ cens1st of findmgs ef fact and coneiumens{ e -
i :._ :of Iaw end shaﬂ be baseci upon a preponderance of the emdence The ﬁndmgs of fact.
- '.":_:':_:Shall be based solely upon the evadence rece:ived at the hearmg MWWMMG decision shall _: :

. -:I_: be mad_e on_ __su_bsta:etwe gr,_ _ efn_n_ds bgsed on a éetenmnatmn of whether thg chlld hg L o

SECTION 101 115 80 {5) (c) Of the statutes 1s creeted to read

115 80 (5) (c) In ma‘cters aliegmg a procedural melatmn a hearmg oﬁicer may:.: o
B ﬁnd that a chxld dad net recewe a free appropnate pubhc educatlen enly 1f the o
g procedural madequames nnpeded the chﬂds nght to a free approprlate pubhc o

: '_:"educatxen, __sagmﬁcantly nnpeded the parents oppertumty to partlczpate in: the':-’ =
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L T L SECTION 101*_.}'3'_ SRR
dec:smm—makmg process regerdmg the prowsmn of a free a;:»propr;ate pubhc : S
'.'____"'educatlen te the chﬁd or caused a deprwatmn ef educatmnal beneﬁts Nethmg mj'__f §
o . thls paragraph prec}udes a hearmg efﬁcer from ordemng a lecel educatlenal agency_ i

= o to cemply wzth procedural reqmrements

SECTION’ 102 115 80 (6) of the statutes 15 amended to read

115 80 (6) The hearmg efﬁcer shall issue a decmmn thhm 45 days after the ': :'} B

. educatxenal evaluatmn ef the chzld at 10{:&1 educatmnal agency expense and grant e

speczﬁc exﬁens;ens ef tlme fer eause at the reqnest of e1ther party Ef the heamag"_' :._j'f. -
: efﬁeer grants an extensxon of tzme, he or’ she shall mclude tha’f; extensmn emd the :
'_:.:": reason fer the extenswn in the recerd of the proceedmgs The Iecad educatmnal_.-'.f..'.”;-'i g

agency shali pay the cost of the hearmg

SECTION 103 115 8{) (9) of the statutes is repeaied an(i recreated te read

115 89 (9) A c1rcu1t ceurt may award reasenabie attomey fees and actuai cests'.'-._'_ . : i
' ; : ;m any actlon or preceedmg brought in czrcmt ceurt under thxs sectlen as prewded m:'_'- e - '-

20USC 1415 @ @) (B0 (@),

SECTION 104 115 81 (tltle) of the statutes is amended to read

115 81 (tltie} Chﬂdren m

SECTION 105 115 812 ( 1) Of the statutes IS amended to read

115 812 (1) PIACEMENT DISPUTES If a chspute anses between a leca1 educatxonal :_;" : e
g '.agency and the department of heaith and famﬁy servwes, the ciepartmem {)f. 'j--:
i "correctlons or a ceunty departmeﬁt under g 46 215 46 22 or 46 23 er between leeal ;

o educatmnai agencrxes under s. 115 81 (4) (c}, over i:he placement ef a ehxld i;he state:_% - e

) the conclusmn of the 30 dav’ Sl

The hearmg oﬁicer may erder an mdependent

s res1dent1al care'f S
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SECTION 105

'_ -supenntendent shaﬁ resolve the dlspute T}ns subsect;on apphes oniy to piacements' s
- m nonremdent}al educatlonal programs made under s 48 5’7 (1) (c) and to placements o o

.":'m ehzld—em:mg&nsﬁt&neas gg angml gare eentgrg made under s. 13.5 81

SECTION 108 118 51 (12) (a) Gf the statutes is amended to read

e 118 51 (12) (a) Unavatlable aﬂer enrollment if the mdlwduahzed educatmn
.::'_;3-'..pr0gram for a pupzl developed or. rev1se& under s 115 787 after a chﬂd begms 3 :ﬁ. o
" f.'f .:_': I_ attendlng pubhc schooI m a nonresndeni: school dlstnct under thls sectmn reqmres ':_:: o
i : spemal educatlon er reiated servwes that are not avaﬂabie m the nonres1dent schoo} : :j S R
s 'dzstrxct or 1f there 1s no space avaﬂable 0 prowde the specxal educatmn or related'.._
::_-.Servmes 1dent1ﬁed m t.he chlld’s mdzwduahzed educatmn p}‘ggram Inclu dlng any”:f. SR
- ciass sme hmlts pup11—~teacher ratws 01' eﬁrollment progectxons estabhshed by the‘-. e
. _nonreszdent scheol board the nonreszdent school board may not1fy the c}n}d S parent'}..':_ St
g ; and the chllcis resx&ent schocl board that the speclai educatlon or reiated servxce is e
f-:_ _:_ not aveulab}e m the nonresxdent school dastnct If such nctzce is provaded the c}uld. . S
N : shail be transferred to hls or her reszdent schcol d1strlct wh:tch shall prtmde an '- :' | Bt

.j ::-.educatwnal placemem for the chzld under s. 115 ’? 9 (—2911 z gbz

SECT‘ION 107 118 51 ( }2) (b) 2 of the statutes 1s amended to reati

118 51 (12) (b) 2. If the costs of the spemal educatlon or. related servu:es'_:_. l_'zi_'ﬁ
' reqmred m an 1nd1v1duahzed eéucatzon program for a pupzl deveioped 0r rewsed-_ o

"-_._'._under 8. 115 787 after a chlid begms ai:tendmg pubhc sc:hoo'.i m a nenresxdent schoolf : b
] dlstrzct under th1s sect:ion, as 1mplemenﬁeé or proposed to be 1mplemented by the::._'_ S
: 'Enoﬁres;mdent School distnct would :zmpose upon the chﬁd s reszdent school dxstnct an '_ o
;'Z:_'undue ﬁnanciai burden in hght of the reszdent school dzstncts tota} econﬂmzc"'
i ..:mrcumstances mcludmg 1ts revenue hmzt under subch VII of ch 121 1ts abzhty to'_ i

o -; .: "pay tmtmn casts for the pupﬂ and the per pupﬁ specxal educataon GI‘ related servxces S
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T T e SECTION 107 o

E costs foi chﬂdren Wxth d:sablhtles contmumg to be Served by the :res;tdent school e

. ': dzstrzct the chlid’s remdent school baard may notlfy the puplis parent and the:-'_' _. o

. ‘n nonresztdent schoci board that the costs {)f the specxal educatmn or reiated servzces'_.; i :

o ':_ :'.-: anose such an undue ﬁnanc:lai burden on the resxdent schooi dlstrlct If such notwe.'_:'_.. o o

& _' is prewded the chﬁd shall he transfexred to h1s or her reszdent schoal dzstmct Wthh_ = .'
'.: -:".'_'."shali prowde an educatzonal p}acemen’e for the Chlld under s }15 79 42; i }) gbz

SECTION 1(}8 Imtlal appizcabxhty

| (1) The treatment of sectmns 115 8{}(1) (a} 1 (b) (d) (e) (f) and (g) (2)’ (2m)7-':-:3'_':fﬁ-_r-'._'-3--_.'-
: (4) (5), and (9) of the statutes ﬁrst apphes to requests for hearmgs ﬁled on. the :' o

i eﬁ’ectlve date cf thls subsectmn

S:a:c'r:iozv 109 Effectwe date
(1) Thls act takes eﬁ‘ect on July 1 2006

(END)



