Section #. 115.782 (2) (b) 1. of the statutes is amended to read:

M or_slale
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115.782 (2) (b) 1. Revig¢w existing evaluation data on the child, including evaluations and infor-

mation provided by the child’s parents, previes

current classroom—based assessments and observations, and observations by teachers and related

£
services providel;f./\‘___\ . &2 c{q £srosm

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.782 (2) (b) Zﬁf the statutes 4 faended to read:

(it )WW

115.782 (2) (b) 2./{011 the basis of that review and information provided by the child’s parents,
b

identify the additional data, if any, that are needed

< -peededs to determine all of the following:

i a Al d waith e

ategory w disability/or, in case of a reevaluation of a child, he child
N Ya/mike edvcational neds of ¢
¥

ACWMLC ac,ixga&iemm" ard
s of the child. velated Aovelepreniek

‘/” C. Whether the child needs special educat ,;gn/aﬁd related services, or in the case of areevaluation’

of a child, whether the ch1Ws to need spec1a1 education and relatcd Services.

b. The present levels of pert

d. Whether an; itions or m0d1f1cat10ns to the special educatlon and related services a;e/

Z
e e
needed to ‘emable the child to meet the measurable armﬁ’él goals specified in the chﬂd S 1nd1v1d— %
,x fﬁf £
} uahzed educatlon program and to partlclpate as appropnate in the general curriculum. )

, I

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.782 (2) (d) of the statutes is renumbered 115.78(1m) and amended to read:

115.78 (1m) ,{ﬂ/b/'(lf-% hild 1s attendlng a public school in a nonresident school district under s.

118.51 or 121.84 (1) (a) or (4), when-the-n

ade at least

one person designated by the school board of the child’s school district of residence who has knowl-
edge or special expertise about the child.

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.782 (3) (a) of the statutes is amended to read:

/ 0S50 T 5%&%‘%3

115.782 (3) (a) Upon the completion of the administration of-tes%s/(and other evaluation materials,
the individualized education program team shall determine whether the child is a child with a disabil-
ity. The individualized education program team may not determine that a child is a child with a dis-

ability solely because the child has received insufficient instruction in readmgT:)r math Qr because

the child has limited proficiency in English. g ars &Ué&ﬁq Ti& esserrh @ﬁl
oW onends of veading

gistory: 1997 a. 164; 1999 a. 117. e
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Section #. 115.782 (3) (b) of the statutes is amended to read:

R

115.782 (3) (b) f\l\ndlwduahzed education program team-determines-that-a-chitd-is-a-ehild ¥

with-a-disabilitys-the-team shall prepare an evaluation report that includes documentation of deter-

vidualized-education-program-team
educational agency shall give a copy] to the child’s parents with the notice
115.792 (2).

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.782 (4) (a) l.gf the statutes is/famended to read:
115.782 (4) (a) 1. Evaluates a child with a disability in accordance with this section before deter-

mining that the child is no longer a child with a disabilit%if A

History: 1997 a. 164; 1999 a. 117.
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educational agency determines that conditions warrant a reevaluation or if the child’s parent or
/(d n célV&a wal . Zfd
%@QM i»,a " Yee v@ﬁi«ﬁfﬁ

X— teacher requests a reevaluation;

History: 1997 a. 164; 1999 a. 117. Q&V«Cﬂ %’}& {}w
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Section #. 115.787 (2) (b) of the statutes is amended to read:

115.787 (2) (b) A statement of measurable annual goals for the child, including benchmrasks-er

s the child’s needs that result from the child’s disability to
o

' maig_
enable the child to be involved in and/progress in the general curriculum, and te-meeting /Sach of

the child’s other educational needs that result from the child’s disability.

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.787 (2) (c) (intro.) of the statutes is amended to read:

115.787 (2) (c) (intro.) A statement of the special education and related services and supplemen-

o e,

j,«taf/y aids and serviaa}%to be provided to the child, or on behalf of the child, and a statement of the

S
e

f program modifications or supports for school personnel that will be provided for the child to do all

7
' of the following:

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.787 (2) (e) of the statutes is amended to read ﬁ —
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115.787 (2) (e) 1. A statement of any individual sne

wide or local educational agency—wide assessment.of pupil achievement that-are-needed-tor-the-ch

# toparticipate-in-the-assessment: ' ﬁsgggmmf;
2. If the individualized education program team determines that a child willnet-partieipate-,

i

/

/

of such an assessment, a statement of why Lbo(—asma«-snegapproprlate for the child

a particular statewide or local educational agency—wide assessment of pupil achievement, or part
and-how /
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Section #. 115.787 (2) (g) 3. of the statutes is amended to read:

115.787 (2) () 3. Beginning at least one year before the child attains the age of 18, and annually
thereafter until the child is no longer eligible forspecial education and related services, a statement
LT s
that the child has been informed of the xlghts that will transfer to the child on reachmg the

age of 18 under s. 115.807.

History: 1997 a. 164; 1999 a. 117. : \)<
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Section #. 115.787 (3) (a) of the statutes is amended to read:

115.787 (3) (a) In developing each child’s individualized education program, the individualized
education program team shall consider the strengths of the child, the concerns of the child’s parents

*® for enhancing the education of their child ﬂ)the results of the initial evaluation or most recent

reevaluation of the Chﬂi/ N

tistory: 1997 a. 164; 1999 2. 117. |
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Section #. 115.787 (3) (b) 1. of the statutes is amended to read:

115.787 (3) (b) 1. In the case of a child whose behavior impedes his or her learning or that of

ag positive behavioral 1ntervent1ory§a;nd sup- &
|
{

H

History: 1997 a. 164; 1999 a. 117. M NS o {;
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ports to address that behavior.
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115.787 (3) (b) 4. Consider the Meds of the child, and, irl the case of a child who

Section #. 115.787 (3) (b) 4. of the statutes is amended to read; g o

is hearing impaired, consider the child’s language and Ws opportunities for direct f

communications with peers and professional personnel in the child’s language and eemumeﬁtﬁ&f

mode, academic level and full range of needs, mcludmg opportumtles for direct instruction in the

child’s language and eem—maﬁe&m‘e(mode - e

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.787 (6) () 2. of the statutes is amended to read:

and transition services under

115.787 (6) (a) 2. The requirements relating to
sub. (2) (g) 1. and 2. do not apply with respect to a child with a disability who is convicted of a crime
under state law and incarcerated in a state prison and whose eligibility under this subchapter will

end, because of his or her age, before he or she will be released from prison.

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.791 (3) (b) of the statutes is renumbered 115.791(3)(a)2. and amended to

read:

3{;/{ g
115.791 (3) (a) 2. Compliance with sub. (2) (a) would likely result i?@lysical er-serious-emotional-
harm to the child.

History: 1997 a. 164.
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Section #. 115.792 (2) (d) of the statutes is amended to read:

ey ﬁ-ﬁ A 3@ o’ o 55 gL Wt

o

115.792 (2) (d) A description of each wa:leeﬁ*%(procedure, testy record or report that the local

educational agency used as a basis for the proposed or refused action.

X

= sed. 20 Y AL (2) ()
/

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.792 (2) (g) of the statutes is amended to read:

115.792 (2) (g) A statement that the parents of a child with a disability h&\;% procedural safeguards

under this section and, if this notice is not an initial referral for evaluationéeﬁeeb'ﬁhﬂ&m-mm&ee

impfithe way in which the parents may obtain a descrip-

ke,

tion of the procedural safeguards under sub. (3).

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.792 (3) (b) (intro.) of the statutes is amended to read:

115.792 (3) (b) (intro.) The local educational agency shall give to the parents of a child with a

//di’sja;m;)on the child’s initial referral for evaluation, upon eaehnet

o Laati £ tho-alaal
Fe=4 nhng and- mt}\}ll Luuvuxuuucr OF-EACCINTId,

b\?égfﬂ’&haaa& monne, 4

aFpubtid, and in the native language of the child’s parents unless

applicable federal law relating to all of the following:

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.792 (3) (b) 5. of the statutes is amended to read:

and- (80 e
A
115.792 (3) (b) 5. Opportunity to presen%omplaints.

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.792 (3) (b) 11. of the statutes is amended to read:

b - LU
A neludin He nemod v whith
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115.792 (3) (b) 11. Civilactionz./ o Q\f, o cil ae B

History: 1997 a. 164; 1999 a. 117.
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Section #. 115.80 (1) (a) 1. of the statutes is amended to read:

115.80 (1) (a) 1. A parent, or the attorney representing the child, may file a written request with
the division for a hearing within one year after the refusal or proposal of the local educational agency

to initiate or change his or her child’s evaluation, individualized education program, educational

placement or the provision of a free appropriate public education, exeept-that-ifthe local-educattonal &
. . . . . #
4
*
develop a model form to assist parents in filing a request under this subdivision.
History: 1997 a. 164, 251; 1999 a. 117. -
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Section #. 115.80 (1) (b) of the statutes is amended to read:

115.80 (1) (b) A local educational agency may file a written request with the division for a hearing
or
to override a parent’s refusal to grant consent for an initial evaluation;g reevaluation er-an-nitial %

O
r to contest the payment of an independent educational evaluation.

History: 1997 a. 164, 251; 1999 a. 117.
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Section #. 115.80 (2) of the statutes is amended to read:

115.80 (2) The division shall maintain a list of qualified hearing officers who are not employed

by or under contract with the department or the local educational agency, other than being appomted

under this subsectl«(;?f}to serve as hearing officers in hearings under this section. f(pon receipt of :
;
a written request for a hearing under sub. (1), the division shall appoint a hearing officer from the ;;

£

list. ‘,/

History: 1997 a. 164, 251; 1999 a. 117. T T
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Section #. 115.80 (4) of the statutes is amended to read:

115.80 (4) At least 5 business days before a hearing is conducted under this section, other than
an expedited hearing under 20 USC 1415 (k), each party shall disclose to all other parties all evalua-
tions completed by that date and recommendations based on the offering party’s evaluations that the
party intends to use at the hearing. The hearing officer may bar any party that fails to comply with
this subsection from introducing the relevant evaluation or recommendation at the hearing without
the consent of the other party. /\ﬁ

History: 1997 a. 164, 251; 1999 a. 117. /
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Section #. 115.80 (5) of the statutes i{;mended to read:
: {

le)

115.80(5) (A hearing officer may administer oaths and affirmations, issue subpoenas and enforce
subpoenas under ss. 885.01 (4) and 885.12, regulate the course of the hearing and hold conferences
for the settlement or simplification of the issues. The hearing officer is not bound by common law
or statutory rules of evidence. The hearing officer shall admit all testimony having reasonable pro-
bative value, but shall exclude immaterial, irrelevant or unduly repetitious testimony. The hearing
officer shall give effect to the rules of privilege recognized by law. A hearing officer has the author-
ity to issue an order consistent with this subchapter and 20 USC 1415 (k) and to order whatever rem-
edy is reasonably necessary to bring the parties into compliance with this subchapter./ﬁe hearing
officer’s decision shall consist of findings of fact and conclusions of law and shall be based upon

a preponderance of the evidence. The findings of fact shall be based solely upon the evidence

received at the hearing.
History: 1997 a. 164, 251; 1999 a. 117.
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Section #. 115.80 (9) (a) of the statutes is renumbered 115.80(9)(a)(intro.) and amended to

read:

{:iﬁf‘@)

115.80 (9) (a)( Subject to par. (b), a circuit court may award reasonable attorney fees and actual
cparty in any action or proceeding

brought in circuit court under this sectlon-‘/( }[' Ok d‘\L ‘/{m «%g bswoin @

History: 1997 a. 164, 251; 1999 a. 117.
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Section #. 115.80 (9) (b) 2. of the statutes is amended to read:

115.80 (9) (b) 2. Fees and costs may not be awarded under par. (a) if they relate to any meeting
of the individualized education program team unless the meeting is convened as a result of an

administrative hearing or judicial action, or for mediation under s. 115.797 that is conducted before

g hdQ urde,

s K

filing a request for a hearing under sub. (1). /i i
{ ; 5h }") 4 { di éi*ﬂ’ 5&»_
History: 1997 a. 164, 251; 1999 a. 117. 7/ w }ﬁe‘ LT {

b arl 17 & %w’fi*“*’wﬁ%

T . N
mq erad £S5 e I BN

‘ e < el
M?ﬁﬁ M Mﬁﬁ i e fi‘f:ﬁ:ii g \}; e e
SRS

i’% dmgi’* j/z‘\({,‘,%’MiQ\

pgrant(unx005) Thu—Oct-13-2005 1:13 pm



STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

v

See. A, &) (B1e
v ,

e /%;55:3,‘ (!&5 55;5% i —é-z‘;//i 7] - g

P - B U B

st vesienh el care carter

)
=




/

Section #. 115.812 (1) of the statutes is amended to read:

115.812 (1) PLACEMENT DISPUTES. If a dispute arises between a local educational agency and the
department of health and family services, the department of corrections or a county department
under s. 46.215, 46.22 or 46.23, or between local educational agencies under s. 115.81 (4) (c), over
the placement of a child, the state superintendent shall resolve the dispute. This subsection applies

only to placements in nonresidential educational programs made under s. 48.57 (1) (¢) and to place-

ments in ehil-é—eaﬁﬂ-g—iﬁsﬁfuﬁeﬁs\}made under s. 115.81.

History: 1997 a. 164. X
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